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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany H. R. 1892} 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1892) for the relief of Dr. Lu Ho Tung and his wife, Ching-hsi 
(nee Tsao) Tung, having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Dr. Lu Ho Tung and his wife. The bill also 
provides for the payment of the required visa fees and for appropriate 
quota deductions. 

GENERAL INFORMATION 


The — facts in this case are contained in a letier, dated 
September 22, 1954, from the Commissioner of Immigration and 
Naturalization, to the then chairman of the Committee on the Judi- 
ciary, with reference to a bill pending during the 83d Congress (H. R. 
9608) for the relief of the same persons. That letter, and accompany- 
ing memorandum, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., September 22, 1954. 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9608) for the relief of Dr. Lu Ho 
Tung and his wife, Ching-hsi (nee Tsao) Tung, there is attached a memorandum 
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of information concerning the beneficiaries. This memorandum has been pre- 

pared from the Immigration and Naturalization Service files relating to the bene- 

arenes by the Flint, Mich., office of this Service, which has custody of those 
es. 

The bill would grant the beneficiaries permanent residence in the United States 
upon payment of the required visa fees. It would also direct that two numbers 
be deducted from the appropriate immigration quota. 

Both of the beneficiaries are chargeable to the quota for the Chinese. 

Sincerely, ‘ 
—— ———, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Dr. Lu Ho Tune anv His Wire, Cuinc-usi (NeE Tsao) 
Tune, BenericiaRies or H. R. 9608 


The beneficiaries, man and wife, are both natives and citizens of China. The 
male beneficiary was born at Tientsin, China, on Deeember 7, 1923, and the female 
beneficiary was born at the same city on August 29, 1926. The male beneficiary 
was in the United States as a student at the University of Illinois, Urbana, M., 
from 1948 until 1951, at which time he obtained a degree of doctor of philosophy. 

The male beneficiary last entered the United States at the port of San Francisco, 
Calif., on May 20, 1952, when he was admitted as an exchange visitor to work as 
an associate chemist at the University of Illinois. The female beneficiary last 
entered the United States at the port of San Francisco, Calif., on April 11, 1953, 
when she was admitted as a visitor for pleasure. The temporary admission of 
both beneficiaries has expired as of July 31, 1953, and August 11, 1953, 
respectively. 

The beneficiaries were married at Tokyo, Japan, on October 28, 1951, and have 
1 child 8 years of age, who is the son of the female beneficiary and has been legally 
adopted by the male beneficiary. This child, at the present time, resides at 
Tokyo, Japan, with his maternal grandparents. 

The male beneficiary is employed as a physical chemist by the Dow Chemical 
Co. at Midland, Mich., where he has worked since August 1, 1953. His present 
salary is $590 per month. 


Mr. Cederberg, the author of H. R. 1892, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. In addition, Mr. Cederber 
submitted the following letters and statements attesting to the nee 
for Dr. Tung’s services in the United States: 


Tue Dow Cuemicat Co., 
Midland, Mich., June 10, 1954. 


To Whom It May Concern: 


This letter is in support for Dr. Lu Ho Tung’s application to legalize his status 
in the United States as a permanent resident. 

Dr. Tung was called to our attention recently by Dr. H. G. Drickamer, pro- 
fessor of chemical engineering of the University of Illinois. In a letter dated 
February 2, 1953, he stated: 

“He (Lu Ho Tung) was the finest graduate student I ever had, and is now my 

st doctoral research associate, paid from my Guggenheim Fellowship funds. 

e is a pillar of strength to me, and I’d gladly keep him indefinitely, but he is 
too good a man to remain as an assistant to someone. He has solved complex 
mathematical problems and difficult experimental problems for me. He has the 
best scientific judgment of any man I know. He has had experience directing 
Ph. D. candidates. I can recommend him most highly.” 

On this basis we invited Dr. Tung to Midland for interviews with our technical 
staff who were very high in their praise of his unique training and ability. The 
attached affidavit by Dr. Drickamer attests as to his training. 

He was employed by the Dow Chemical Co. on August 11, 1953, and after 
training in several departments was permanently assigned on March 8, 1954, 
to the high-pressure laboratory of the polychemicals department. This position 
takes full advantage of his unique training. His performance since August 1954 
has in every way justified Dr. Drickamer’s recommendation. 

Since coming to Midland he has taken an active part in the life of the com- 
munity and both he and his wife are well-liked by all who know them. 
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We feel that our community and the Nation will be fortunate to be able to have 
him as a permanent resident. 
Very truly yours, ' 
Gorpon CLack, 
Assistant Director, Technical Employment, 





STATEMENT CONCERNING TECHNICAL BacKkGrounp or Lu Ho Tune 


T can testify that Dr. Lu Ho Tung did his predoctoral research under my direc- 
tion from February 1949 to October 1951. He received his Ph. D. degree in 
October 1951. From May 1952 to the present date, he has worked with me as a 
postdoctoral research associate on our program concerning the effect of pressure 
on diffusion and thermal diffusion of macromolecules. I can certify that this is 
the only university chemistry and chemical engineering laboratory in the United 
States working at pressures to 12,000 atmospheres and studying molecular motion 
and properties of macromolecules under these conditions. His experience could 
not have been duplicated by study in any other laboratory in this country. He 
could not be replaced by a graduate of any other laboratory. Further, he is the 
only one of my students with a year’s postdoctoral experience in this laboratory. 
Therefore, Dr. Tung is unique among chemical engineers and would not be 
replaceable by any chemical engineer, chemist, or other person now an American 
citizen. 

I swear that the above statement is a true and accurate representation of the 
technical status of Dr. Lu Ho Tung. 

G. DricKaMER, 
Associate Professor of ®hemical Engineering. 
Witness: 
Martroa WEBBER MANNING, 
Notary Public 
My commission expires March 18, 1954, 
CHAMPAIGN, ILL, July 17, 1953. 


Tue Dow Cnremicat Co., 
Midland, Mich., March 2, 1955. 
To Whom It May Concern: 

I have had the privilege of having Dr. Lu Ho Tung working under my super- 
vision for the past year. He has been engaged in a research program of a very 
complex and fundamental nature, and has done most exceptionally well. Dr. 
Tung has a unique combination of a deep understanding of the fundamentals of 
mathematics, physics, and chemistry, and an ingenious knack for difficult experi- 
mental work. These qualifications have enabled him to make remarkable progress 
on some very complex problems. I feel it would be almost impossible to find 
another man with the combination of talents Dr. Tung has. 

Dr. Tung has been wholeheartedly accepted by his coworkers and the com- 
munity. He is quiet, very modest, and one of the most conscientious men we 
have. He is a very hard worker, and is always willing to help someone if he can. 
Both Dr. Tung and his wife deserve much credit for the way they have entered 
into the activities of the community and the church. I have great respect for 
them both, and feel that they would most certainly be a valuable addition to our 
community and our country. 

Very truly yours, 
Mark KInTER, 
Assistant Director, High Pressure Laboratory. 





Tue Dow Cuemicat Co., 
Midland, Mich., June 11, 1954. 
To Whom It May Concern: 


Dr. Lu Ho Tung has been employed by the Dow Chemical Co. since August 11, 
1953. After a short training course he is now located in our high pressure labora- 
tory. He has entirely justified the recommendations made for him by his school 
associates during a very careful investigation made before offering him a position. 

He is a brilliant scientist and engineer with unique training which especially 
fits him for research in the field of high pressure. 
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He has om tage extremely well to the Dow Chemical Co. organization and is 
well accepted by his associates. 
Dr. Lu Ho Tung is a most valuable asset to the scientific strength of the United 
— Both he and his wife are valuable assets to the community in which they 
ve. 
Very truly yours, 
R. H. Bounpy, Director of Research, 


Tue Dow Cuemicat Co., 
Midland, Mich., June 11, 1964. 
Re Dr. and Mrs. Lu Ho Tung. 
To Whom It May Concern: 


It has been my ge for the past 11 months to live as next door neighbor to 
Dr. and Mrs. Lu Ho Tung. My wife and I have found them to be most gracious 
in all neighborly qualifications. During their short residence in Midland, Dr. 
and Mrs. Tung have been invited into and most warmly accepted in a wide range 
of social activities in the community. They have become regular in church 
attendance and have expressed a desire to embrace the Christian religion. It has 
been a most heart-warming experience to witness how completely this Chinese 
couple has been accepted by their close neighbors and by the community at large. 

I consider it a privilege and an honor to have Dr. and Mrs. Tung as neighbors 
and friends. In ng Sage oar opinion, they are a real asset to the community. 
Anything that can be done to permit them to become established as permanent 
residents in the United States will be appreciated by their neighbors and by the 
—: sai 

espectfully yours, 
Loyp H. Rowsg, 
Superintendent, Production Engineering Department. 


Upon consideration of all the facts in this case, the committee 
is of the opinion that H. R. 1892 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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Mr. Fercuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. J. Res. 457] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 457) for the relief of certain relatives of United 
States citizens, having considered the same, report favorably thereon 
with amendment and recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 2, line 5, strike out the name “Olive Byers,’’. 

On page 2, line 10, strike out the name “Christa E. Holder,”’. 

On page 2, line 15, after the name “Manos,” insert the name 


“Rudolfo Marmaioli,’’. 
On page 2, line 21, after the name “Ruschak,” insert the name 


“Settina F. Serra,”’. 
On page 3, at the end of the bill, add new sections 2 and 3, to read 


as follows: 


Sec. 2. For the purposes of the Immigration and Nationality Act, Christa E. 
Holder shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
payment of the required visa fee, under such conditions and controls which the 
Attorney General, after consultation with the Surgeon General of the United 
States Public Health Service, a HT of Health, Education, and Welfare. 
may deem necessary to impose: Provided, That a suitable and proper bond or 
undertaking, approved by the Attorney General, be deposited as prescribed by 
section 213 of the said Act. Upon the granting of permanent residence to such 
alien as provided for in this Act, the Secretary of State shall instruct the proper 
} a tgeduag he officer to deduct one number from the appropriate quota for the 

rst year that such quota is available. 

Sec. 3. For the purposes of the Immigration and Nationality Act, Olive Byers 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon payment 
of the required visa fee, under such conditions and controls which the Attorney 
General, after consultation with the Surgeon General of the United States Public 
Health Service, Department of Health, Education, and Welfare, may deem 
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necessary to impose: Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as prescribed by section 213 of 
the said Act. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of section 1 of the joint resolution, as amended, is to 
waive an excluding clause of the immigration laws, concerning the 
inadmissibility of aliens who are afflicted with tuberculosis, in behalf 
of 70 spouses or children of United States citizens. The purpose of 
sections 2 and 3 of the joint resolution is to grant the status of per- 
manent residence in the United States to the widow and wife, respec- 
tively, of citizens of the United States. 


PURPOSE OF THE AMENDMENTS 


The first two amendments are for the purpose of deleting the names 
of Olive Byers and Christa E. Holder from section 1 of the joint 
resolution, since they have been made the subjects of sections 3 and 
2, respectively, of the joint resolution, as amended. 

The second two amendments are for the purpose of adding two 
names which were submitted to the Committee by the Director of the 
Visa Office, Department of State, after the introduction of House 
Joint Resolution 457. 

HISTORY 


During the latter part of the 83d Congress, and early in the 84th 
Congress, representatives of the Department of State and members 
of Subcommittee No. 1 of this committee informally discussed the 
problem of alien spouses and children of United States citizens who 


are inadmissible to the United States because of affliction with tuber- 
culosis. As a result of those discussions, it was decided that the 
Department of State should submit full and complete documentation 
regarding each case in which they recommended that legislation be 
enacted in order to avoid the separation of United States citizens 
from their families. 

Prior to approving similar legislation (Private Law 242, 84th Cong., 
1st. sess.) the committee asked the Department of Health, Education, 
and Welfare to submit a report on the problem of the admission of 
relatives of United States citizens who were afflicted with tuberculosis. 
That report was a part of House Report No. 702, 84th Congress, and 
it is reprinted below. 


DePARTMENT OF Heattu, EpucATION, AND WELFARE, 
May 4, 1956, 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, 
House Committee on the Judiciary. 


Dear Mr. CrarrMan: This is in response to the recent requests of your com- 
mittee for a report on H. R. 879, H. R. 914, H. R. 1087, H. R. 1092, H. R. 1098, 
H. R. 1167, H. R. 1391, H. R. 1938, H. R. 2042, H. R. 2253, H. R. 2475, H. R. 
2491, H. R. 2530, H. R. 2786, H. R. 3028, H. R. 3029, H. R. 3052, H. R. 3061, 
H. R. 3191, H. R. 3345, H. R. 3620, H. R. 3536, H. R. 3838, H. R. 4154, H. R. 
4593, and H. R. 4469, private relief bills, which would waive the exclusion clause 
contained in section 212 (a) (6) of the Immigration and Nationality Act pro- 
hibiting the admission of aliens afflicted with certain diseases. We understand 
that the disease involved in the cases covered by these bills is tuberculosis. 

The committee is, we understand, concerned with the public health hazard, if 
any, which would be involved in the enactment of these and similar private 
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relief bills. Our comments on these bills therefore are confined to their public 
health aspects. 

Medical officers of the Public Health Service examine visa applicants at the 
major consulates in Europe to determine from a medical standpoint, the eligi- 
bility of the alien to receive a visa to mizrate to the United States. These medical 
examinations, while sufficiently extensive to ascertain the presence of excludable 
diseases or conditions, among which is tuberculosis, are not sufficiently detailed to 
reveal the degree of infectiousness or the extent to which a person may constitute 
a hazard within a community. 

It is difficult, if not impossible, because of indeterminate factors, to appraise 
accurately the health hazard involved in permitting persons sufféring from tuber- 
culosis to settle in a particular community. The Public Health Service can, 
however, recommend on the basis of medical knowledge provisions for continued 
medical observation and care of such persons so as to minimize or preclude the 
danger of the spread of the disease. 

In the case of aliens afflicted with tuberculosis and entering the United States 
by special arrangement, a period of hospitalization should be required to permit 
a complete study and evaluation of each case. Although the necessary period of 
hospitalization may vary from case to case, a minimum period of 3 months should 
be required to enable the hospital authorities to determine whether the particular 
alien should be hospitalized for inpatient treatment, discharged, or discharged 
to outpatient care under adequate precautions and supervision to protect the 
public health, 

As cases of active tuberculosis are of concern to local health departments and 
are required to be reported, notification should be made to the directors of the 
respective State health departments of any such aliens with active tuberculosis 
residing in their communities. 

Should these bills be given favorable consideration by your committee, we 
would suggest that the admission of these aliens be made subject to such terms 
and conditions with respect to care, hospitalization, and maintenance as the 
Attorney General may prescribe after consultation with the Surgeon General of 
the United States Public Health Service. This recommendation would, we 
believe, provide for a maximum of administrative flexibility in establishing ade- 
quate public-health safeguards to minimize the risk, or degree of risk, of contagion 
involved in each individual case. 

Sincerely yours, 
Roswe.u B. PERKINS, 
Assistant Secretary. 


GENERAL INFORMATION 


There are 72 names listed in this resolution and complete documen- 
tation in each case was submitted to the Committee on the Judiciary 
by the Director of the Visa Office, Department of State. Those files 
are in the custody of the Committee on the Judiciary and are avail- 
able for inspection by Members of the House of Representatives. 

This resolution waives the provision of section 212 (a) (6) of the 
Immigration and Nationality Act in behalf of 70 persons and provides 
for their admission to the United States if they are found to be other- 
wise admissible under that act ‘under such conditions and controls 
which the Attorney General, after consultation with the Surgeon 
General of the United States Public Health Service, Department of 
Health, Education, and Welfare, may deem necessary to impose.’ 
The bill also provides that a bond be posted in behalf of each alien as 
surety that he will never become a public charge. Each of the per- 
sons listed in section 1 of the resolution is the spouse or child of a 
citizen of the United States. 

Christa E. Holder, the subject of section 2 of the resolution, is a 
widow of a citizen of the United States, and the resolution has been 
amended to grant her permanent residence in the United States. The 
need for that action is explained in the following letter from Rep:o- 
sentative Frelinghuysen to the chairman of Subcommittee No. 1, 
Committee on the Judiciary: 
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House oF REPRESENTATIVES, 
Washington, D. C., January 11, 1956. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Water: On January 5 I introduced H. R. 8190, for 
the relief of Christa E. Holder, who is the widow of Frank J. Holder, Jr., a resident 
of Iselin, N. J. The beneficiary of H. R. 8190, has also been included in House 
Joint Resolution 457 which was introduced on January 3. 

The Holders were married in Germany in June 1954, but Christa was not per- 
mitted to come to the United States because of a dormant tuberculosis condition. 
Mr. Holder was injured on December 18 at the Cornell-Dubilier Corp. plant in 
South Plainfield where he was employed and arrangements were made to permit 
Mrs. Holder and her daughter to come to the United States to see him. Mr. 
Holder died on December 30 while Mrs. Holder was en route to the United States. 
Mrs. Holder is residing with her husband’s parents, Mr. and Mrs. Frank Holder 
at 136 Dow Avenue, Iselin, N. J. 

Since Mrs. Holder is in the United States on a 90-day temporary visa I intro- 
duced H. R. 8190 which I hope will be favorably enacted and permit Mrs. Holder 
and her daughter to remain in this country. 

Any consideration which you may be able to extend in behalf of this legislation 
will be appreciated. 

Sincerely yours, 
Peter FRELINGHUYSEN, Jr., M. C, 

Representative Van Zandt has advised the committee that Mrs. 
Olive Byers, the wife of a citizen of the United States, has now been 
admitted to the United States temporarily, and the resolution has been 
amended by adding section 3 to grant her permanent residence in the 
United States. see : 

The committee believes that the language of this joint resolution 
provides the necessary assurance that each beneficiary will submit to 
treatment for tuberculosis as long as such treatment is necessary, and 
that it provides for ample health safeguards as suggested by the 
Department of Health, Education, and Welfare as suggested in the 
above-quoted report. : 

Upon consideration of all the facts in each case included in this 
legislation, the committee is of the peg that House Joint Resolution 
457, as amended, should be enacted and accordingly recommend that 
it do pass, 


O 
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Miss Tompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. Con. Res. 201] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 201) approving the granting of the 
status of permanent residence to certain aliens, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the concurrent resolution, as amended, do pass. 

The amendment is as follows: 

y fh page 10, line 5, after the name “Pao-Ying” insert the name 
uw’. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional By jae of the granting of the status of permanent 


residence in the United States to certain refugees whom the Attorney 
General has determined to be eligible for such privilege under the 
provisions of section 6 of the Refugee Relief Act of 1953 (67 Stat. 
403) ‘eng to its amendment by the act of August 31, 1953 (68 Stat. 
1044). 

GENERAL INFORMATION 


Section 6 of the Refugee Relief Act of 1953 (prior to its amendment) 
has authorized the granting of the status of permanent residence in 
the United States to a limited number (5,000) of aliens who lawfully 
entered the United States as bona fide nonimmigrants prior to July 1, 
1953, and because of events which have occurred subsequent to their 
entry are unable to return to their country of birth, or nationality, or 
last residence because of persecution or fear of persecution on account 
of race, religion, or political opinion, 
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The same provision of the law provides that if the Attorney 
General shall, upon consideration of all the facts and circumstances 
of the case, determine that such alien has been of good moral character 
for the preceding 5 years and that the alien was physically present 
in the United States on the date of the enactment of this Act and is 
otherwise qualified under all other provisions of the Immigration and 
Nationality Act except that the quota to which he is chargeable is 
oversubscribed, the Attorney General shall report to the Congress 
all the pertinent facts in the case. If, during the session of the Con- 
gress in which a case is reported or prior to the end of the session of the 
Congress next following the session in which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
approves the granting of the status of an alien lawfully admitted for 
permanent residence to such alien, the Attorney General is authorized 
upon the payment of the required visa fee, which shall be deposited 
in the Treasury of the United States to the account of miscellaneous 
receipts, to record the alien’s lawful admission for permanent residence 
as of the date of the passage of such concurrent resolution. If, within 
the above specified time, the Congress does not pass such a concurrent 
resolution, or, if either the Senate or the House of Representatives 
passes a resolution stating in substance that it does not approve the 
granting of the status of an alien lawfully admitted for permanent 
residence, the Attorney General shall thereupon deport such alien in 
the manner provided by law. 

Included in this concurrent resolution (H. Con. Res. 201) are 704 
names. 

Between February 1 and April 15, 1955, the Attorney General 
recommended favorable action on 782 cases. Six hundred and 
ninety-seven of those names have been included in this concurrent 
resolution; 2 names were withdrawn by the Attorney General and 
returned to the jurisdiction of the Department of Justice; 23 cases 
were held for further study and investigation; 40 cases were not 
approved; and 20 names were approved and placed on earlier con- 
current resolutions. 

In addition, four cases submitted to Congress on May 18, 1955, 
have been approved and are included in this concurrent resolution. 

The committee also reconsidered two cases, submitted to Congress 
on January 17, 1955, which were held for further investigation and 
did not approve them. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the granting of the status of 
permanent residence. 

The Attorney General’s recommendations in each of the cases 
covered by House Concurrent Resolution 201 are in the custody of 
the Committee on the Judiciary, and they are available to Members 
of the House of Representatives for inspection. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 201), recom- 
mends that the concurrent resolution, as amended, do pass, 


O 
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FAVORING THE GRANTING OF PERMANENT RESIDENCE 
TO CERTAIN ALIENS 





January 18, 1956.—Committed to the Committee of the Whole House and 
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Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. Con. Res. 202] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 202) favoring the granting of the 
status of permanent residence to certain aliens, having considered the 
same, report favorably thereon with amendment and recommend that 
the concurrent resolution do pass. 

The amendment is as follows: 

On page 4, line 15, strike out the name “‘Cavrilovie’’ and substitute 
in lieu thereof the name ‘“Gavrilovic’’. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval of the granting of the status of permanent 
residence in the United States to certain displaced persons whom the 
Attorney General has determined to be eligible for such privilege 
under the provisions of section 4 of the Displaced Persons Act of 1948, 
as amended (62 Stat. 1011; 64 Stat. 219; 50 App. U.S. C. 1953). 

The purpose of the amendment is to correct the spelling of the name 
of one beneficiary. 

GENERAL INFORMATION 


Section 4 of the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, 81st Cong.), has authorized 
the granting of the status of permanent residence in the United States 
to a limited number (15,000) of “displaced persons residing in the 
United States” who establish that they meet several specific require- 
ments such as (1) lawful entry into this country as a nonimmigrant 
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under section 3, or as a student under subsection 4 (e) of the Immi- 
gration Act of 1924, as amended; (2) displacement from the country 
of their birth or nationality or of their last residence as a result of 
events subsequent to the outbreak of World War II; and (3) inability 
to return to any of such countries because of persecution or fear of 
persecution on account of race, religion, or political opinion. 

Section 4 of the above-cited act also provides that if the Attorney 
General shall, upon consideration of all the facts and circumstances of 
the case, determine that such alien is qualified under the provisions of 
this section, the Attorney General shall report to the Congress all of 
the pertinent facts in the case. If, during the session of the Congress 
at which a case is reported, or prior to the end of the session of the 
Congress next following the session at which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
favors the granting of the status of permanent residence of such alien 
the Attorney General is authorized, upon the receipt of the required 
fee which shall be deposited in the Treasury of the United States to 
the account of miscellaneous receipts, to record the admission of the 
alien for permanent residence as of the date of the alien’s last entry 
into the United States. If, prior to the end of the session of the Con- 
gress next following the session at which a case is reported, the 
Congress does not pass such resolution, the Attorney General shall 
thereupon deport such alien in the manner provided by law. Upon 
the granting of permanent residence to “displaced persons residing in 
the United States” the Secretary of State will, if the alien was a quota 


immigrant at the time of entry, reduce by one the immigration quota 
of the country of the alien’s nationality as defined in section 202 of the 


Immigration and Nationality Act, for the fiscal year then current or 
the next succeeding fiscal year in which a quota is available. 

Included in this concurrent resolution, as amended, are 84 names. 

Between May 18 and August 3, 1955, 95 cases were submitted to 
Congress with the favorable recommendation of the Attorney General. 
Eighty-one of those cases are included in this concurrent resolution; 
9 cases were not approved; 3 cases were held for further study and 
investigation; 1 name was withdrawn and returned to the jurisdiction 
of the Department of Justice; and 1 name was included on an earlier 
concurrent resolution. In addition three cases are included in the 
resolution which were referred to Congress in January of 1955 and 
which were previously held for further investigation. Additional 
information in those cases now warrants their approval. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (b) is of good moral character, and (c) is possessed 
of strong equities which would warrant the granting of the status of 
permanent residence. 

The Attorney Genecral’s favorable recommendetion in each case of 
the aliens covered by House Concurrent Resolution 202, as amended, 
is in the custody of the Committee on the Judiciary, and they are 
available to Members of the House of Representatives for inspection. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 202), recom. 
mends that the concurrent resolution, as amended, do pass. 
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Mr. Enatue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 6618) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6618) for the relief of Etha Dora Johnson, 
having considered the same, report favorably thereon with an amend- 


ment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 4, strike the words “‘without consideration,” and insert 
in lieu thereof the words “upon the payment of not less than $1.25 
per acre,”’. 

PURPOSE OF THE BILL 


The purpose of H. R. 6618 is to authorize and direct the Secretary 
of the Interior to issue a patent in fee, including all mineral rights, to 
a tract of 80 acres of homesteaded land in Smith County, Miss., to 
Etha Dora Johnson, claimant to the land, upon payment of not less 
than $1.25 per acre, such patent to be issued subject to any lease by 
the United States of the mineral deposits in such land and all rights 
of the United States under such lease to be transferred to the patentee. 

In view of the general authorization given to the Secretary of the 
Interior by the Color of Title Act, the act of December 22, 1928 (45 
Stat. 1069), as amended by the act of July 25, 1953 (67 Stat. 227; 43 
U.S. C., secs. 1068-1068b), and in consideration of errors assertedly 
made by the General Land Office in the years 1847 and 1905 in regard 
to the tract of land in question and of other circumstances, as ex- 
plained below, the committee recommends that H. R. 6618 be enacted. 
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2 ETHA DORA JOHNSON 


EXPLANATION 


The 80-acre tract of homestead land described in H. R. 6618 was 
first entered and sold in conjunction with adjoining lots in 1847 and 
the General Land Office considered the title to have passed to the 
patentee of the adjoining lots. In 1905, or 58 years later, the Gen- 
eral Land Office determined that the tract of land had been improperly 
described and, therefore, that title had not passed and the tract was 
to be considered as public land. However, the Department reports 
that there is no record to show that the patentee of the adjoining lots, 
who assumed that he had bought and abaazaed patent to the tract of 
land referred to, was ever apprised of that fact. 

The author of H. R. 6618, the Honorable William Arthur Winstead, 
points out and the Department’ s records confirm that the tract of land 
described in H. R. 6618 has been held in peaceful, adverse possession 
by the claimant, her ancestors, or grantors under claim or color of 
title for over 100 years in the apparent belief that they owned the land 
and minerals therein. Improvements and cultivation thereon are 
valued by the Department at $3,200. The records also show that 
taxes have been paid on the land at least since 1915. Receipt for 
taxes paid prior to that time cannot be shown due to the fact that 
the courthouse of Smith County, Miss., and all of its records were 
destroyed by fire in 1915. 

The committee notes that the claimant to the tract of land de- 
scribed in the bill, who apparently became aware of the legal status of 
the land by the action of the Department of the Interior in issuing 
an oil and gas lease covering said land, appears to have satisfied all 
prerequisites of the Color of Title Act, as amended. 

The Department of the Interior reports that since the claimant 
rary would have received an unrestricted patent in fee if the 

Jnited States had not issued an oil and gas lease (April 1, 1955) prior 
to the time the claimant filed her color of title fhe: eh (May 138, 
1955), and since there appears to be no other impediment to the 
granting of the application to purchase the land, the Department has 
no objection to ‘the enactment of H. R. 6618. The Department also 
reports that the Bureau of the Budget has no objection. 

In view of the foregoing, the committee concludes that H. R. 6618 
should be enacted. 

No expenditure of Federal funds is involved in this legislation. 


COMMITTEE AMENDMENT 


The committee amendment providing that conveyance of the Jand 
be made upon the payment of not less than $1.25 per acre is consistent 
with the provisions of the Color of Title Act and the inference of the 
Department of the Interior, based on an examination of incomplete 
records, that payment for the land was not made when the homestead 
entry was made in 1847. 
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ETHA DORA JOHNSON 


DEPARTMENTAL REPORT 


The favorable report of the Department of the Interior is set forth 
following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 25, 1955, 
Hon. Crain ENG is, 
Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. EnGte: This is in reply to your request for the views of this 
Department on H. R. 6618, a bill for the relief of Etha Dora Johnson. 

We would have no objection to the enactment of H. R. 6618. 

Section 1 of this bill directs the Secretary of the Interior to issue, without 
consideration, a patent in fee, including mineral rights, to Etha Dora Johnson, 
of Taylors: ille, Miss., to lots 5 (SW4%NW) and 6 (SEX¥NW4), sec. 8, T. 10 N., 
R. 14 W., Smith County, Miss. Section 2 provides that, if any mineral deposits 
in the land in question have been leased by the United States, the patent to be 
issued to Mrs. Johnson shall be subject to the provisions of the lease, and Mrs. 
Johnson shall receive the rights of the United States under the lease. 

On May 13, 1955, Mrs. Johnson filed a color of title application (BLM 040108) 
pursuant to the act of December 22, 1928 (45 Stat. 1069), as amended by the act 
of July 25, 1953 (67 Stat. 227; 43 U. S. C., secs 1068-1068b). That statute 
authorizes the Secretary of the Interior to issue a patent for not more than 160 
acres of public lands to a person holding those lands under claim or color of title 
upon the payment of not less than $1.25 per acre, and this application is now 
pending before this Department. Before it was amended by the 1953 act, the 

1928 act required that any patent issued pursuant thereto should contain a reserva- 
tion to the United States of all the minerals. Since the statute was amended by 
the 1953 act, the issuance of a patent without a mineral reservation has been 
permitted, if it is established that the requirements of the act have been complied 
with by the claimant and his predecessors for the period extending from a date 
not later than January 1, 1901, to the date of application, unless the lands are, at 
the time of the issuance of patent, within a mineral withdrawal, or subiect to an 
outstanding mineral lease (43 U. S. C., see. 1068b). 

Mrs. Johnson alleged in her color of title application that her claim to the lands 
originated not later than January 1, 1901. Therefore, provided that she complied 
fully with the requirements of the 1953 act, a patent without a mineral reservation 
would have been issued to her if an oil and gas lease covering these lands had not 
been issued by this Department as of April 1, 1955, for an initial term of 5 years. 
The lease offer was filed in August 1954, approximately 9 months before Mrs. 
Johnson filed her color of title application. Since these lands are subject to the 
outstanding lease, an unrestricted patent cannot, under section 2 of the 1953 act, 
be issued to Mrs. Johnson, even if her application to purchase the lands is granted. 

Since Mrs. Johnson would probably have received an unrestricted patent in 
fee if the United States had not issued an oil and gas lease prior to the time when 
she filed her application and since we understand that no impediment is at present 
apparent to the granting of Mrs. Johnson’s application for the land, we would 
have no objection to the enactment of H. R. 6618. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 


Sincerely yours, 
OrmME LEwIs, 


Assistant Secretary of the Interior. 
The Committee on Interior and Insular Affairs recommends 
favorable enactment of H. R. 6618, as amended. 
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Mr. FeiGuan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany H. J. Res. 472] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 472) for the relief of certain aliens, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to grant the status of per- 
manent residence to 10 aliens whose names appear therein, and for 
whose relief private bills were introduced, as follows: 

R. 1032, by Mr. Hillings. 

. 1131, by Mr. Keogh. 

. 1480, by Mr. Smith of Mississippi. 
. 1939, by Mr. Klein. 

. 2248, by Mr. Allen of California. 

. 2921, by Mr. Holt. 

. 3378, by Mr. Taber. 

. 4509, by Mr. Teague of California. 
. R. 4543, by Mr. Klein. 

The committee, desiring to lighten the burden of the Chief Execu- 
tive, and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending private bills in one joint resolution, 
after having considered each of the cases on their individual merits 
and having acquainted themselves with all the facts pertinent to 
each case. 

The bill also provides for the payment of the required visa fees and 
for the appropriate quota deductions. 
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GENERAL INFORMATION 


A brief discussion of each case included in the instant resolution, 
with reports from the departments of the administration, and such 
additional information as was obtained by the committee, appears 
below. 


Isak Herstig (H. R. 4548, by Mr. Klein) 


Mr. Herstig is a native of Rumania and a citizen of Israel who is 
34 years of age. He resides in New York City with his brother, a 
citizen of the United States, who is his only surviving relative. 

A report from the Commissioner of Immigration and Naturaliza- 
tion, dated May 8, 1955, to the chairman of the Committee on the 
Judiciary, reads as follows: 


Unrirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., May 25, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHarrMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 4548) for the} relief of Isak Herstig, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y., office of this Service, which 
has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Rumania. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Isak Herstic, Benericiary or H. R. 4543 


The beneficiary, Isak Herstig, is a native of Rumania and a citizen of Israel, 
who was born on August 15, 1921. He is single and resides with his United States 
citizen brother at 171 East Broadway, New York, N. Y. He is presently unem- 
ployed and is maintained by his brother, who is his sole living relative. He has no 
assets other than personal property valued at approximately $500. 

The beneficiary attended Hebrew school in his native town for approximately 
10 years. In December 1948, he migrated to Israel and subsequently became a 
citizen. He served as a private in the Israeli Army from December 1948 to May 
— Prior to coming to the United States, he was employed as a construction 

rorer. 

Mr. Herstig arrived in the United States at New York, N. Y., on November 7, 
1953, as a visitor for 3 months. He subsequently received several extensions, the 
last of which expired on March 1, 1955. On April 5, 1955, he was placed under 
deportation proceedings. On April 11, 1955, after a hearing, he was found deport- 
able on the grounds that he failed to comply with the conditions of his admission. 
He was granted voluntary departure with the alternative of deportation, if he 
failed to depart. To date, the alien has not availed himself of the privilege of 
voluntary departure. 


Mr. Klein, the author of H. R. 4543, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 


consideration of his measure. In addition, Mr. Klein submitted the 
following information in support of his bill: 
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HovusE oF REPRESENTATIVES, 
Washington 25, D. C., March 2, 1956. 


Re H. R. 4543, for the relief of Isak Herstig. 
Hon. EmManvet CELLer, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cratrman: Reference is made to the above-captioned measure 
which I introduced on March 1, 1955, and which has been referred to your com- 
mittee for consideration. 

I attach hereto a memorandum containing the information required under the 
rules of procedure of your committee. Inasmuch as Mr. Herstig’s stay in the 
United States expires today, March 2, 1955, and it has been indicated by the 
Immigration Service that no further extensions will be granted, it would be appre- 
ciated by the undersigned if a report on the measure were requested immediately 
and the district office of immigration in New York City be notified of the intro- 
duction of the bill and the request for report so that no deportation proceedings 
will be enacted. 

With many thanks and kind regards, I am, 


Sincerely yours, 
Artuur G. KLEIN, 


Member of Congress. 


Re H. R. 4543, ror tHe Rewer or Isak HeERstTIG 


1. Name: Mr. Isak Herstig. 

2. Address: 171 East Broadway, New York City. 

3. Present occupation or means of ester: Not working in the United States; 
presently supported by his brother, Sol Einhorn, a United States citizen, who is a 
a of general dry goods, specializing in infants’ and children’s wear and having 

is principal office at 45 Allen Street, New York, N. Y. 

4. Circumstances surrounding entry into the United States: Entered the United 
States on November 9, 1953 on a visitor’s visa obtained at Haifa, Israel on No- 
vember 2, 1953 No. V-068831, and passport No. 09131, issued by the Israeli Gov- 
ernment on November 1, 1953 at Haifa, which will expire on July 11, 1956. 

5. Present immigration status: Since entering the United States on a visitor’s 
visa on November 9, 1953, he has received several extensions of his stay, the last 
of which will expire on March 2, 1955. Informal discussions at the immigration 
office has established that further extensions will not be granted. Case No. VP 
No. 3-54290. 

6. Specific reasons for desiring permanent residence status: Out of a family 
consisting of a father, mother, 8 brothers and 3 sisters, Isak Herstig and his brother 
Sol Einhorn survived, the rest of the family having been murdered by the Nazis. 
The brothers had not seen each other from 1939 to 1953 when Isak came to the 
United States as a visitor. Neither man is married and they are living together. 
They are in dread fear of the day that Isak will have to leave the United States 
and they would be parted. 

7. Name of nearest relative who is an American citizen: Sol Einhorn, 171 East 
Broadway, New York City, brother. 

8. Remarks: Isak Herstig is chargeable to the Rumanian quota. 


Constantine George Kaltsoyannis (H. R. 1480, by Mr. Smith of Missis- 
sippr) 

Mr. Kaltsoyannis is a 42-year-old native and citizen of Greece who 
is single. He was admitted to the United States as a temporary 
visitor for business in ue of 1953, and subsequently his home 
in Greece was destroyed by an earthquake. 


A report from the Commissioner of Immigration and Naturaliza- 
tion, to the chairman of the Committee on the Judiciary, dated May 


10, 1955, reads as follows: 
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Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., May 10, 1955, 
Hon. EManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 1480) for the relief of Constantine George 
Kaltsoyannis, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, IU., office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence upon payment of the 
required visa fee. It would also direct that one quota number be deducted from 
the appropriate quota for the first year that such quota is available. 

The beneficiary is chargeable to the quota of Greece. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re ConstanTInE GEORGE KALTSOYANNIS, BENEFICIARY OF 
H. R. 1480, 84rH Concress 


Constantine George Kaltsoyannis, also known as Gus Kaltsoyannis, a citizen 
of Greece, was born in Volos, Greece, May 30, 1913. He is single and resides at 
4131 Sheridan Road, Chicago, Il 

Mr. Kaltsoyannis states he has had no employment in the United States. He 
had been self-employed as an architect in Greece and alleges he has assets there of 
approximately $12,000 consisting of real estate and construction material. He 
graduated from the University of Athens with a degree in architecture. He 
served in the Greek Army for a few months during the period 1939 to 1940. 

Mr. Kaltsoyannis has a sister residing in the United States who has contributed 
to his support during his stay here. His mother is deceased. His father and other 
sisters reside in Greece. 

Mr. Kaltsoyannis entered the United States at New York, N. Y., September 19, 
1953, as a temporary visitor for 60 days. He states he came to the United States 
for the purpose of soliciting financial support from Greek people here for the con- 
struction of a tourist resort in Greece. As he remained beyond the period for 
which he was admitted, deportation proceedings were instituted. He has been 
found deportable. He has been granted the privilege of departing voluntarily 
from the United States. 


Mr. Smith of Mississippi, the author of H. R. 1480, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the enactment of his bill. In support of this case, Mr. Smith sub- 
mitted the following letter which he addressed to the Commissioner of 
Immigration and Naturalization on September 23, 1955: 


Hovse or REPRESENTATIVES, 
Washington, D. C., September 23, 1956. 
Gen. J. M. Swine, 
Commissioner, Immigration and Naturalization Service, 
United States Department of Justice, Washington 25, D. C. 

Dear GENERAL Swina: I have received your letter of September 13 addressed 
to the Honorable Emanuel Celler, Chairman of the House Committee on the 
Judiciary, regarding the case of Constantine G. Kaltzoyannis, beneficiary of 
H. R. 1480, which if enacted would grant to Mr. Kaltzoyannis the status of a 
lawfully admitted resident alien. 

I recognize that under more normal circumstances, the position taken by the 
Service in this case would probably be a reasonable one. Your letter of September 
13, however, overlooks certain facts in this case that I think are material and 
meritorious. If I did not so regard them, I would not be pressing the matter. 
Briefly, the most important is that Mr. Kaltzoyannis has no home or business to 
which to return, the village of which he was a resident having been almost entirely 
destroyed by earthquake since he came to this country. His relatives in Greece 
are in no position to house him or to help him reestablish himself, but he does 
have a sister in this country who can and will help him to rebuild his life. 
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I would also like to point out that visas are being granted to Greek citizens 
who have suffered similar calamity through earthquake, under the provisions of 
the Refugee Relief Act. Inasmuch as he undoubtedly meets the other require- 
ments of that program, it seems to me grossly unjust that he should be required 
to return to Greece where he will be without home, help, or means in order to 
register under that program, particularly in view of the further fact that he 
—, could not reach there and register in time to be reached for consideration 

or the visas remaining available under this program, so I am informed by the 
Department of State. 

our letter makes no mention of these circumstances, so I must assume that 
you are not aware of them. Under the circumstances, and until the matter is 
clarified, I believe the deportation order in this case should be suspended, and I 
request that no action be taken to enforce Mr. Kaltzoyannis’ departure until the 
matter has been thoroughly reconsidered in light of these facts. 

Cordially, 
Frank E. Smrra, 
Member of Congress. 


At the request of Representative Smith, the committee investigated 
the possibility of having Mr. Kaltsoyannis’ application for admission 
to the United States under the provisions of the Refugee Relief Act 
of 1953, as amended, considered in Greece, in view of the fact that he 
meets all the requirements of section 4 (a) (7) of that act, except that 
he was in the United States when his home in Greece was destroyed 
by an earthquake. A letter from the vice consul in Athens, Greece, 
dated October 19, 1955, reads as follows: 


AMERICAN EmBAssy, 
ConsvuLaR SECTION, 
Athens, Greece, October 19, 1955. 
Mr. Warrer BesTerRMAN, 
American Consulate a 
Geneva, Switzerland. 

Dear Mr. Besterman: I pulled the file on Constantine G. Kaltsoyannis and 
I regret to inform you that, barring a miracle, Mr. Kaltsoyannis cannot get a 
visa under the refugee relief program. 

As you learned from our briefing, we have already 22,000 plus in the mill in 
Greece, with hundreds more assurances arriving every week. r. Klatsoyannis’ 
petition not having arrived yet, he will get a number somewhere in the 23,000’s— 
well beyond the range of reasonable expectancy, even for a refugee case. 

Because the pipeline is overfull already, we are not processing preference cases 
which do not have a registration date prior to the end of December 1953. Thus, 
even when Mr. Kaltsoyannis’ petition arrives, we will not process the case. We 
will only send him a letter informing him of the arrival of the petition and our 
regrets that it cannot be processed at this time. 

I’m sorry that the news can’t be more favorable, but as your figures show, the 
dome special nonquota numbers allotted to Greece under RRP are already in 
security. 

Sincerely yours, 
Wa ker A, DIAMANTI, 
American Vice Consul. 


In addition, Mr. Smith submitted the following letters in support 
of his bill: 


Hon. Frank E. Suira, 
House of Representatives, Washington, D. C. 

Dear Sir: In answer to your letter of February 3, 1954, I wish to advise that 
I was born in Volos, Greece, in 1913. 

I intend to reside in Chicago, Ill., where I have obtained a position with the 
firm of John N. Daniggelis Associates, architects-engineers. This permits me to 
devote my time in my profession of architecture which I practiced in Greece. 

Should you desire additional information to assist you, please write me and I 
shall gladly help. 

Cordially, 


CurcaGo, Iuu., February 9, 1958. 


G. KALTSOYANNIS. 
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Joun N. Daniacreiis AssociaTEs, 

Chicago 8, Ill,, December 30, 1954. 
To Whom It May Concerr: 

We wish to state that Mr. Gus Kaltsoyannis has ably assisted us as @ con- 

sultant. We would appreciate whatever may be done in extending citizenship 
rights to him since he will be a credit to our community. 

Yours truly, 

Joun N. Daniace.is. 


Milly Model (H. R. 1032, by Mr. Hillings) 

This bill, as introduced, also included the names of the parents of 
Miss Model, but they have departed from the United States and are 
applicants for visas for permanent residence. Miss Model is a 32- 
year-old native and citizen of the Philippine Islands, who was admitted 
to the United States in July of 1949, as a student, and is now employed 
as a dental assistant in Los Angeles, Calif. 

A letter dated May 23, 1955, from the Commissioner of Immigration 
and Naturalization, to the chairman of the Committee on the Judi- 
ciary, contains the pertinent facts in this case. That letter, and 
accompanying memorandum, reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., May 28, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1032) for the relief of Ludwig Model, 
Isabel Model, and Milly Model, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiaries by the 
Los Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the aliens permanent residence in the United States 
upon payment of the required visa fees. It also would direct that three numbers 
be deducted from the appropriate immigration quota. 

The beneficiaries, Ludwig Model and Isabel Model, departed from the United 
States on December 15, 1952, under warrants of deportation, and are now residing 
in Canada. 

The beneficiary, Ludwig Model, is chargeable to the quota of Germany. His 
wife, Isabel Model, and his daughter, Milly Model, are chargeable to the quota of 
the Republic of the Philippines, 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Lupwia, IsaBeEL aND THerR DauGuter, Mitty Mopet., 
BENEFICIARIES OF H. R. 1032 


The beneficiaries, Ludwig, Isabel, and Milly Model, also known as Wilhelmina 
Tekla Model, comprise a family group of husband, wife, and daughter. The 
first named beneficiary was born on November 10, 1890, in Germany, and became 
a naturalized citizen of the Philippines in 1934. Isabel Model and her daughter, 
Milly Model, natives and citizens of the Philippine Islands, were born on January 
14, 1895, and October 22, 1923, respectively. The beneficiaries Ludwig and Isabel 
Model reside in Vancouver, British Columbia, Canada. Milly Model resides at 
220 South Gramercy Place, Los Angeles, Calif. Their last foreign residence was 
the Philippine Islands. 

The beneficiary Ludwig Model is presidert, general manager, and principal 
stockholder in the L. Model & Co., Inc., an importing firm in Manila, Philippine 
Islands. His annual income from this firm is from $10,000 to $15,000. His total 
assets, including 2 houses and lets in Los Angeles, amount to approximately 
$100,000. His daughter testified that he controls his importing firm in Manila 
from his Canadian residence, commuting to the islands when business necessitates. 

The beneficiary Milly Model received a high school education in Manila, 
Philippine Islands. She attended the University of Iowa, Iowa City, Iowa, for 
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1 semester beginning September 22, 1949, then transferred to Mount St. Mary’s 
College, Los Angeles, Calif., for 1 year. She is now employed as a dental assistant 
at a local dentist’s office at a salary of $55 a week. er assets consist of $5,000 
savings account and a $750 checking account in a Los Angeles bank. 

The beneficiary Isabel Model aequired an elementary school education in the 
Philippine Islands. She has no assets listed in her own name. Neither of the 
beneficiaries have relatives living in the United States. In addition to the daughter 
Milly, the first two named beneficiaries have a son residing in Canada. 

The beneficiaries Ludwig and Isabel Model last entered the United States at 
San Francisco, Calif., on ae 16, 1950, as temporary visitors for a period 
of 6 months. They were granted extensions of stay until September 1, 1951. 
They failed to depart, and on January 21, 1952, deportation proceedings were 
initiated in their cases. They depa from the United States on December 15, 
1952, under order of deportation. 

The beneficiary Milly Model last entered the United States on July 13, 1949, 
at San Francisco, Calif., as a student. Her last extension of stay expired on 
July 13, 1952, and on September 10, 1952, deportation proceedings were initiated 
in her case. On October 22, 1953, an order of deportation was entered in her 
case, and she was granted the privilege of voluntary departure in lieu of deporta- 
tion. After several postponements, the departure date was set for February 5, 
1955. She failed to depart. Private legislation introduced in the 82d and 83d 
Congresses in behalf of the three beneficiaries has failed to receive favorable 
action. 


Mr. Hillings, the author of H. R. 1032, submitted the following 


letters in support of his measure: 
House or REPRESENTATIVES, 
Washington, D. C., January 17, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CxHarrnmMan: Enclosed are some documents concerning H. R. 1032, 
a bill for the relief of the Model family. 

The parents, Mr. and Mrs. Ludwig Model, I am informed, are presently in 
Vancouver, British Columbia, and are taking steps to enter the United States as 
permanent residents under the German quota, to which they are both chargeable. 

Milly Model, the daughter, is over 21 years of age, was born in the Philippine 
Islands and is not chargeable to the German quota, hence the necessity for the 
legislation in this instance. 

Best wishes. 

Most sincerely, 
Patrick J. H1iturNas, 
Member of Congress. 


Los AncetEs 4, Cauir., April 24, 19595. 
Hon. Parrick J. Hinirnas, 
House Office Building, Washington 25, D. C. 

Dear Sir: Thank you very much for reintroducing our bill in Congress last 
January and this is to let you know how very anxious we are to see this bill go 
through after waiting 4 years, years full of anxiety and worries. 

Mr. Hillings, I doubt whether many people here know what it means to a 
foreigner to become a citizen of the United States, as they have and enjoy so 
much and yet so often take it all for granted. Such is not the case with me. We 
went through terrible experiences during the Japanese occupation of the Philip- 
pines and since then more than ever are we thankful for what God gives us. 

One of my most cherished dreams is to be able to remain here with my parents 
and become a proud American citizen. To me there is no other country in the 
world like this one. Even as a child I always wanted to come to the United 
States. Actually I was born under the American flag as the Philippines then was 
still a possession of yours, so I have always thought of the Philippines as part of 
the United States. I want to stay here because of the wonderful democratic way 
of life, the people have been so nice to me; in short, I love everything about this 
great country. So won’t you please do everything in your power to have the bill 
passed during the next few weeks so that my worries on account of the uncertainty 
of my status will finally come to an end? If you should make this wish of mine 
come true, rest assured that I will be grateful to you forever. 


Best wishes. 
Very sincerely yours, Mitty Mopet, 


UNIVERSITY OF AlCHMGAN L 
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Los ANGELES 4, Cauir., April 23, 1955, 
Hon. Parrick J. Hiiuinas, 
House Office Building, 
Washington 25, D. C. 

Dear Mr. Hruutnas: I am writing to you in regard to Miss Milly Model. 

First, T wish to state that IT have been a stanch Republican in California since 
1926. You will notice that I am a professional man and a past president of the 
Los Feliz Men’s Club, so I feel that my words carry sufficient weight to be of 
importance where Republican sentiments are needed. 

am taking the liberty of aiding in bringing before you the merits of Miss 
Model. During my 21 years in the profession I have trained quite a number 
of girls and I do not hesitate to say that Miss Model, who has been in my employ 
since January 29, 1952, is the most efficient, capable, and dependable assistant, 
plus having the nicest personality of anyone I have ever had the opportunity 
of training. 

The fact that her bill was first introduced by Vice President Nixon who was 
at that time our Senator, should convince you that her character is above reproach. 
It most certainly must come to your mind that our Vice President could not 
afford to have past misdeeds jumping up to slap him in his political career, there- 
fore, he endedbiedly must have felt that Miss Model was well worth becoming 
one of our citizens, otherwise he would not have sponsored her bill. 

I hope that after reading my message you will use your utmost influence to 
further the ibility of her becoming a citizen of our country in the very near 
future. I do not feel that you should hesitate to push the passage of her bill 
and wish to thank you and let you know your help will be greatly appreciated 
for the effort you will use to accomplish its completion. 

I wish also, to take this opportunity to commend you on your fine performances 
up to date. Keep up the good work so that you will continue to be one of our 
finest statesmen. 

With kindest regards, I am, 

Sincerely yours, 
Dr. Atsert W. Bui. 


Bernarp C. BRENNAN 
ATTORNEY AT LAW 


Los ANGELEs 13, April 21, 1956. 
Re Ludwig Model and family, H. R. 1032. 
Hon. Patrick J. HILines, 
House Office Building, Washington 25, D. C. 

Dear Pat: In response to your letter of March 31, 1955, in which you referred 
to your continuance of the hearing on the Model family bill (H. R. 1032) to May 
1955, I am giving you what information I have to bring you up to date on what 
we feel is a showing of the merits of the bill sufficient to authorize its passage 
and its being signed into law by the President. 

I refer you first of all to the file in the then Senator Nixon’s office shortly after 
the bill was introduced for the first time. At that time we furnished the informa- 
tion concerning the background of the family for his S. 2082. 

Ludwig Model was born in Germany on November 10, 1890, went to the 
Philippines in 1911, became a Philippine citizen. His entry into the United States 
to which the old bill related was on a visitor’s permit dated February 16, 1950, 
through the port of San Francisco on the steamship Surprise. 

His wife, Isabel Model, was born in Pampanga, Philippines, of Spanish parent- 
age on January 14, 1895. She entered the United States through San Francisco 
at the same time as her husband, on February 16, 1950, on the steamship Surprise 
on a visitor’s permit. 

Their daughter, Milly Model, was born at Manila, Philippine Islands, on 
October 27, 1923. She entered at an earlier date on a student’s permit through 
San Francisco on the steamship Flying Dragon on July 13, 1949. (I note that the 
information originally furnished Nixon showed Milly Model’s birth date as 
August 27, 1923. I am sure, however, the Department’s reports have shown 
the correct date since the incorrect date went to Nixon). 

I rehearse this history again because the private bill would charge the senior 
Models permanent entry against the German quota, which is a much larger one 
than the Philippine quota. In view of the family relationship, we feel that the 
Department can charge Milly, too, against the German quota because of the 
family group. 
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The records show that the senior Models, while they were here before, were 
under the eare of Dr. Clarence Gaxin, 656 North Larchmont, Los Angeles. The 
records will also show that Mr. and Mrs. Model returned to the Philippine Islands 
after your bill had been introduced. Since that time Mr. and Mrs. Model have 
moved to Canada and have traveled across the United States on two occasions 
between Canada and Mexico on a transit visa. On the last occasion, Mrs. 
Model’s health became such that while she was in Los Angeles she was prevented 
from continuing the journey and she has been under the care of the same Dr. 
Gazin ever since. We feel, therefore, that their actual residence in the United 
States, even under these temporary conditions, justifies the request for permanent 
status under your H. R. 1032. 

Since the original bill was introduced, when the Models owned the property at 
220 South St. Andrews Place, Los Angeles 4, they have had some change in 

roperty ownership. kein 4 now own the puoi g at 2469 East Seventh Street, 
Toe Angeles, Los Angeles County, Calif. would also call your attention to, and 
I assume you can secure from the old Nixon file relating to his Senate bill S. 2082 
in the 1951 session of Congress, the issue of The Cable Tow which was dated 
July 19, 1941. I feel that this is important as it shows Ludwig Model’s attitude 
toward the United States. You are referred to page 24 of that document. If you 
cannot find it let me know immediately and we will see if another copy can be 
located. However, that probably will prove quite difficult. 

Milly Model has continued to render excellent service as resident of this area 
during the peat of the bill. She holds the position of dental assistant with 
Dr. Albert W. Bull, whose offices are at 254 South Western Avenue, Los Angeles 4, 
Calif. Ihave asked Dr. Bull to furnish a letter which I will forward to you as soon 
as it comes through this office. 

Incidentally, Mr. Ludwig Model has kept up his membership in both the Scottish 
Rite bodies in Masonry and in his Masonic Lodge No. 5, F. and A. M., under the 
jurisdiction of the Grand Lodge of the Philippine Islands. I point this out know- 
ing that you are familiar with the influence for law observance and for the rights 
of man consistent with our country’s ideals, that this body of Masonic men 
maintain. I am sure I need not emphasize the full clearance that these people 
have always had, with our own Immigration and Naturalization Service, so far 
as their loyalty, integrity, and standing are concerned. The record will show, 
also, that the Models were of tremendous help to this country during and after 
the Japanese occupation. As a matter of fact, Mrs. Model’s brother, 8S. Palo- 
mares, lost his life as a result of injuries received at Fort Santiago. 

I am sure your committee was furnished with the report of their clearance with 
the Counter Intelligence Corps at the time they came to this country after World 
War II in 1947. They were here for a little over a year on that occasion and their 
record is completely to the good. 

Does you file contain copies of the letters from the following people furnished 
under the old Senate bill? 


A. J. Callaway S. James Marcheski Victor Mogan 
Mae Davis, R. N. Max Lerner O. J. Goebel 
Clarence Gazin, D. O. 


There are 2 or 3 other letters also. If you do not have them, or if you feel these 
should be brought up to date and you feel they will be helpful in your hearing, 
let me know immediately and we will follow through on them. 

I am also enclosing a copy of the letter I sent to Dick Nixon concerning his 
earlier bill on March 4, 1952, This gives you some background of reasons we 
feel that your bill has merits. 

We are most anxious to have the bill through the House the very first part of 
May, as we might then secure the approval of the Immigration Department and 
the State Department for Milly to go to Canada to visit her brother who is a 

rmanent resident of Canada. We would have to have assurance that she will 

able to return to the United States without difficulties or any claim of abandon- 
ing her rights under the bill. We would not, in any way, want to jeopardize the 
ultimate passage of the bill. I feel that the only way I could safely advise her to 
eross would be to have a written authorization from the State Department which 
she can carry on her person to show to the immigration authorities at the border 
on her return. 

The Model family is entirely self-supporting and Mr. and Mrs. Model will still 
have sufficient income from their investments so as not to be a burden on anyone 
whatsoever. 

Sincerely yours, 
BERNARD BRENNAN. 


TINIVERSITY OF RFitHiiGAN Li: 
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Margaretha Rath Rahneberg and Erich Rahneberg (H. R. 4509, by Mr. 
Teague of California) 

The beneficiaries of this bill are mother and son, natives of Austria 
and Germany, respectively, who were admitted to the United States 
as visitors in 1950. 

A report from the Commissioner of Immigration and Naturalization, 
dated June 8, 1955, to the chairman of the Committee on the Judiciary, 
reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., June 8, 1956. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CaarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 4509) for the relief of Margaretha 
Rath Rahneberg and Erich Rahneberg, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiaries 
by the Salinas, Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiaries the status of permanent residents of the 
United States upon the payment of the required visa fees. It would also direct 
that the required numbers be deducted from the appropriate immigration quota 
or quotas. 

The latest available information indicates that the quota for Germany, to 
which the male beneficiary is chargeable, is not oversubscribed. , Accordingly, it 
appears that he may be able to obtain a quota immigrant visa. The female 
beneficiary is chargeable to the quota of Austria. 

Sincerely, 
Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERV- 
icE Fires Re MarcaretHa RatH RABNEBERG AND Ericn RAHNEBERG, 
BENEFICIARIES OF H. R. 4509 


Margaretha Rath Rahneberg, nee Rath, also known as Gretl Rath, was born in 
Vienna, Austria, on September 12,1919, and her son, Erich Rahneberg, was born 
on April 24, 1940, in Berlin, Germany. Both are citizens of Austria. Mrs, 
Rahneberg divorced her husband on February 2, 1942, and, prior to her entry to 
the United States, was a resident of Austria where she supported herself and son 
as a professional singer. Presently she is employed as a sales clerk in a depart- 
ment store at a salary of approximately $40 per week. She is the sole support of 
her son, who attends school. Mrs. Rahneberg and her son have no relatives in 
the United States. The adult alien has indicated that her mother is deceased and 
that her father is presently residing in Vienna, Austria. 

The beneficiaries last entered the United States at New York, N. Y., on Sep- 
tember 28, 1950, as visitors. They received extensions of stay, the last of which 
expired on September 27, 1951. Deportation proceedings were instituted in their 
cases, and they were found to be deportable from the United States on the ground 
that they remained in the United States for a longer time than permitted. They 
were granted the gine of departing voluntarily from the United States but 
have not availed themselves of that privilege. Warrants of deportation are out- 
standing in their cases, 


Mr. Teague of California, the author of H. R. 4509, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the enactment of his measure. In addition, Mr. Teazue, submitted 
the following statement and letter in support of his bill: 
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Sratvement or Hon. Cuartes M. Teacus, MempBer or Concress, Berore 
SuscomMITTEeE No. 1, CoMMITTEE ON THE JUDICIARY, IN Support or H. R. 
4509, ror THE RELIEF OF MARGARETHA Rath RAHNEBERG AND EnRtcH 
RAHNEBERG 


I have personal knowledge of the fact that Mrs. Margaretha Rath Rahneberg 
has been an outstanding and highly appreciated resident of the Monterey area. 
She is a talented singer and has been chosen many times to sing our national 
anthem at commuvity civic affairs. For more than 4 years she has been a choir 
member and leading soprano soloist in a church in Pacific Grove. She has 
donated her services generously in musical entertainment at Fort Ord. 

It is my understanding that, if this bill is not passed, Mrs. Rahneberg and her 
son would be left homeless, since she has nothing to which she can return. Her 
former home, which was in the Russian Zone of Austria, has long since ceased to 
exist. She would not have the means necessary to reestablish herself where she 
formerly lived over there. 

Mrs. Rahneberg currently is employed in a leading department store in Pacific 
Grove, and she is completely self-sufficient financially, supporting herself and her 
son in admirable manner. She is able to supplement her income. to some extent 
with her musical ability. She is a very superior type of person. Her son, Erich, 
is an honor student. 

I am fully convinced of the merits of this ease, and I respectfully urge the com- 
mittee to consider H. R. 4509 favorably. 





Paciric Grove, Cauir., February 24, 1958. 


Re introduction of private bill for relief of Margaretha Rath Rahneberg and Erich 
Rahneberg, her son. . 


Hon. Cuartes M. Teaavue, 
House of Representatives, 
Washington, D. C. 

My Dear Sr: It may first be in order to identify myself to you as having 
been director of St. Angela’s choir in Pacifie Grove for a period of 20 years, or 
thereabouts, in which choir Margaretha has been signing as leading soprano and 
soloist for over 4 years. I am also her supervisor for the Federal Immigration 
Department at Salinas. I have known Margaretha and her son for this length 
of time and find her to be a very superior person. 

This is written in answer to your letter of January 25 to Mr. Bishopric, to bring 
the matter of helping Margaretha and son Erich to date with your office, and es- 
pecially to urge your assistance. 

She has given freely of her outstanding talents and ability to this community 
and to her church, and she has our admiration and gratitude. 

It may be of interest to mention the fact that when she was in her country in 
the city of Vienna she was chosen as the official artist for the entertainment of 
high army officials and their families, dignitaries, and distinguished guests at the 
Hotel Bristol which was our official residential headquarters. She sang as well 
for our troops, as she has here at Fort Ord for the soldiers and hospital, as well as 
for the USO. 

It would seem that for this alone she richly deserves the granting of the privilege 
of remaining in this country and to be allowed to become a citizen at the proper 
time as she and her son wish so much to do. 

Should her request be denied, it would inflict a great hardship as her home, 
which was in the Russian zone, has long since ceased to exist, and she has no ties 
or means to replace it. 

There is much interest in this case and hope that her plea will be granted. 
Senator Knowland has shown sympathetic interest, and Senator Kuchel has as- 
sured Frank M. Folsom, president of RCA that he will consider her case in keeping 
with the facts written him (hy Mr. Folsom). There is a letter from Mr. Bricker, 
ancther from the Catholic Welfare Conroe: Mr. Bruce Mohler, di- 
rector, Luther Hodges now Governor of North etc. Locally there is un- 
limited interest and support, but notably Reverend Father Haskins and Alan 
Pattee (California assemblyman). 

She is working for the Holman Department Store in Pacific Grove, and main- 
taining herself and son in a creditable manner, Incidentally, her son Erich is 
an honor student in the Junipero High School in Monterey. 
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Your help will be deeply appreciated, and I trust you will give this your early 
attention. Please know that we will be glad to give any further information 
you may desire, 

Very sincerely yours, 
(Miss) Epira L. Passauacgva. 


January 10, 1956. 
The above is a true copy of a letter which I received from Miss Edith L. Passa- 
lacqua who is known to me personally and whose opinion in this case I respect 
highly. 
Cuar.es M. Treacve, 
Member of Congress. 


Solomon Joseph Sadakne (H. R. 3378, by Mr. Taber) 


The beneficiary of this bill is a 43-year-old native and citizen of 
Syria who was admitted to the United States in 1943 as a member 
of the Free French military forces. He deserted the forces and sub- 
sequently registered for the United States selective service but was 
never called for military service. A bill for the relief of the same 
person (H. R. 4581, of the 83d Cong.) passed the House of Repre- 
sentatives, and the pertinent facts in this case were submitted to the 
House on July 21, 1954, in House Report No. 2378, 83d Congress. 

An additional report, submitted by the Commissioner of Immigra- 
tion and Naturalization to the chairman of the Committee on the 
Judiciary, dated April 25, 1955, reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., April 25, 19565. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuaraman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 3378) for the relief of Solomon 
Joseph Sadakne, there is attached a memorandum concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Buffalo, N. Y., office of this Service 
which has custody of these files. 

The bill would grant the beneficiary permanent residence in the United States 
as of the date of its enactment upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigration quota, 

The erery is chargeable to the quota for Syria. 

incerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Sotomon Josep SaDAKNE, Benericiary or H. R. 3378 


The beneficiary, Solomon Joseph Sadakne, a native and citizen of Syria, was 
born on January 17, 1912. His only entry into the United States occurred at the 
ort of New York, N. Y., on May 10, 1943, at which time he was a member of the 
‘ree French military forces coming from the Dominican Republic for further 
military training in the United States. He deserted the forces and subsequently 
registered for the United States selective service but was never called for military 
service. Deportation proceedings have been instituted and he has been found 
deportable from the United States on the ground that, at the time of his entry 
he was an immigrant who was not in possession of a valid immigrant visa and 
not exempted from the possession thereof by the regulations. He has been 
ranted voluntary departure from the United States, but to date has not availed 
imself of that privilege. 

Mr. Sadakne is marrived to a native and citizen of Syria who resides in Saouda, 
Syria, with their six children and he contributes about $80 monthly toward their 
support. He attended high school for 2 vears and learned the barber business. 
He now resides at 69 Tillman Street, Geneva, N. Y., and is employed as a machine 
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operator at the Seneca Falls Machine Shop, Seneca Falls, N. Y., at an average 
weekly salary of $60. His assets include a 1949 Chevrolet worth about $500, 
together with cash savings of about $1,500. His closest family relative in the 
United States is a first cousin. 


Mr. Taber, the author of H. R. 3378, appeared before a Sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of his bill. In addition, Mr. Taber submitted the follow- 
ing letter and statement in support of his measure: 


HovsE oF REPRESENTATIVES, 
Washington, D. C., March 30, 1956. 
Re H. R. 3378. 
Hon. EManvureL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Manny: I introduced the above bill on the 31st of January. I have been 
so busy since then that I have not had an opportunity to follow up on it. I 
ero a similar bill which passed the House last year, but failed in the 

pnate. 

The subject of the bill, Solomon Joseph Sadakne, is Syrian by birth and has a 
wife and several children in Syria whom he supports. Prior to World War II, he 
went from Syria to France, and was living there at the time of the outbreak of the 
war. He was enrolled in a labor battalion and sent to the French West Indies, 
and after 2 or 3 months there, was brought over to the United States by the 
5 op gn of the Army, sometime in 1943. 

e was sent to Fort Dix and kept there, but he had nothing to do but eat He 
finally got tired of it, left the camp and went to Ithaca, N. Y., where he had 
relatives. He stayed there a year or two, and went from there to Geneva, N. Y., 
where he had a a and obtained employment. He first was a cook in 
a restaurant and later obtained employment in Seneca Falls, N. Y., in the Seneca 
Falls Machine Co., where he is still steadily employed. 

He is a good worker, and one who behaves himself. He has never had any 
difficulties with the police or anything of that kind. This man did not make an 
illegal entry into the United States because he was brought here by the Govern- 
ment. His only irregularity since he has been here is that he walked out of camp, 
and he would not have done that if he had had anything to do. His friends in 
Geneva are very high class people, and have the very best of reputations. 

I would hope that this bill might be favorably reported by the committee. I 
have been assured. by Mr. Mesmer, the clerk of the Senate committee under 
Senator Kilgore, that they will reconsider their negative vote. I shall be glad to 
come before subcommittee at any time you suggest, and appear in behalf of the 
bill, and I will make it my business to go before the Senate committee, and appear 
in its behalf. 

Very sincerely yours, 
Joun TABER. 


Potice DEPARTMENT, 


Geneva, N. Y., March 19, 1956. 
To Whom It May Concern: 


I have known Solomon J. Sadakne for approximately 10 years last past. 


Mr. Sadakne has never been in trouhle of any kind and has no police record 
of any nature. On the contrary, he has been honest, industrious and a law- 
abiding resident and is respected by all who know him. I can recommend 


Mr. Sadakne without reservations. 
J. E. McDonoves, 
Chief of Police. 
Rosa Stangl (H. R. 1939, by Mr. Klein) 

Rosa Stangl is a 22-year-old native and citizen of Austria who 
resides in New York with her aunt and uncle who wish to adopt her. 
She was admitted to the United States in 1954 as a visitor and has 
received two extensions of stay. : 

A report from the Commissioner of Immigration and Nature’iza- 
tion, dated May 12, 1955, to the chairman of the Committee on the 
Judiciary, reads as follaws: 


THNIVERSITY OF RICNIGAN Lips 
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Unrrep Srares DeparTMent oF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OrFrice OF THE COMMISSIONER, 
Washington 25, D. C., May 12, 1956. 
Hon. Emanvet Crever, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Crarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1939) for the relief of pee Stengl, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Austria. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Rosa Stanocu, Bengriciary or H. R. 1939 


Rosa Stangl, a citizen of Austria, was born on June 28, 1933, at Zahling, 
Austria. She now resides at 229 East 18th Street, New York, N. Y., with her 
aunt, Clara Dieber, and the latter’s husband, Joseph Dieber. Mr. and Mrs. 
Dieber are United States citizens and wish to adopt the beneficiary. The bene- 
ficiary has been employed in the United States as a sewing-machine operator by 
Theo. Tiedemann & Sons, 351 Fourth Avenue, New York, N. Y. er assets 
consist of $350 in cash savings. She received 8 years of elementary schoolin 
in Austria. Her parents and 3 brothers are residents of Austria and she has 
sisters who reside in Switzerland. 

The beneficiary last entered the United States on or about November 13, 1954, 
at Ogdensburg, N. Y., by automobile and was admitted for the remaining period 
of her temporary stay as a visitor for pleasure. She had originally entered the 
United States on March 4, 1954, at New York, N. Y., and had been admitted as 
a temporary visitor for pleasure. She received two extensions of stay, the last 
of which expired on March 3, 1955. Warrant proceedings were instituted acainst 
her on March 31, 1955, on the charge that, after admission to the United States 
as a visitor for pleasure, she had failed to comply with the conditions of such 
status. Ata hearing held on April 15, 1955, she was found deportable on the 
charge that, at the time of entry, she was excludable as an immigrant not in 
possession of a valid immigration visa. Appeal from this decision is now pending. 


Mr. Klein, the author of H. R. 1939, appeared before a subcommittee 
of the Committee on the Judiciary, and recommended the favorable 
consideration of his measure. Mr. Klein also submitted the following 
evidence as an assurance that Rosa Stangl will be adopted as soon as 
she has been granted permanent residence in the United States: 


New York, N. Y., January 20, 1956. 
Re H. R. 1939, for the relief of Rosa Stangl. 


Hon. Artuur G. Krein, 
Washington, D. C. 

Dear Mr. Kier: I was very gratified to receive your letter of January 19, 
in which was enclosed copies of the bill introduced by vou on Jannary 10 

"n support of the passaze of ssid bill, I en ‘lose herewith copies of the affidavits 
submitted by Mr. and Mrs. Dieber in support of Miss Stanzi’s application to 
come to the United States and a copy of the translation of an adoption agreement, 
the original of which is in mv file. 

You will note that such affidavits which were delivered to the American consul 
in Vienna set forth that Miss Stany] was coming to the United States for the 
purpose of being adopted by Mr. and Mrs. Dieber as their own child, particularly 
since thev have no children of their own. 

After Miss Stang] arrived in the United States, I applied at the surrogate’s 
court, county of New York, for permission to submit a petition of adoption. The 
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court refused to accept the petition because Miss Stang] did not have a permanent 
residence number and | was advised that. unless she were admitted to the United 
States on a permanent basis, the application could not be entertained. 

We have, therefore, the peculiar situation of a person coming to the United 
States for the specific purpose of being adopted by her uncle and aunt, which 
purpose was made plain to the American consul issuing the visa, and now, upon 

er arrival, the court refuses permission for her to go forward with this intention, 
unless she has a permanent residence in the United States 

I trust that the enclosures will be of assistance in the deliberations of the 
Judiciary Committee and will cause them to act favorably upon this bill. 

Miss Stangl’s visitor’s visa has been extended to March 3, and it would appear to 
be imperative that this matter be acted upon before that date. 

Very truly yours, 
I. Wituram GARFIELD, 
Counselor at Law. 


: New York, N. Y., November 28, 1954. 
Re Rosa Stangl. 
Arraur G. Kuen, Esq., 

New York, N. Y. 


Dear Mr. Kien: Inquiry was made of you concerning the above-named alien, 
who is a young lady. It is the intention of Mr. and Mrs. Joseph Dieber, of 229 
East 18th Street, New York City, to adopt her as their daughter. 

In my telephone conversation with vaae advised that the surrogate’s court of 
New York County would not entertain a petition of adoption unless such alien 
was = the United States on a permanent basis and had a permanent residence 
number. 

You stated that you would be agreeable after the reconvening of Congress to 
introduce a bill granting her. permanent residence in the United States. Her 
present stay in our country will expire on December 31 and it is my intention 
during the next month to apply for an extention of her visitor's visa. 

Will you please be good enough to advise me of just what statement you can 
give me to obtain such extension? 

An early reply hereto will be appreciated. 

Very truly yours, 
I. Wituiam GarFiep, 
Counselor at Law. 


Unirep Strares or AMERICA 


AFFIDAVIT OF Support 
Srate or PENNSYLVANIA, 


County of Lehigh, ss: 


I, the undersigned Joseph M. Dieber, residing at 229 East 18th Street, New 
York City, N. Y., do hereby declare uncer oath that I am married, live with my 
wife Anna at the above address, That I am 51 years of age; in good health. 

I further state that I am a native-born citizen of the United States of America; 
was born on the 8th dav of June 1902 at Allentown, Lehigh County, Pa. That 
I am employed as a machine repairman by the Curtiss-Wright Corp., earning from 
$125 to $150 per week. 

I further state that I have a bank account with the Union Square Savings Bank 
at New York amounting to $2,040.81; also a $1,000 insurance poliey, cash sur- 
render value at present $205. I have cash on hand $250. Recently Lpurchaseda 
Buick Roadmaster for $5,900 which is paid for in full. The household furniture, 
where I conduct a roominghouse, is worth $10,000. 

It is mv intention to have my wife’s cousin’s daughter come forward into the 
United States of America, whereby upon her arrival I intend to adopt her, as my 
own heir, for the reason that my wife and I have no children of our own. The 
said Rosa Stangl, who was born on the 28th day of June 1933 at Zahling, Bezirk 
Jennersdorf, Burgenland, Austria, will be considered as our own daughter. 

I further state that through correspondence, her parents, Mr. and Mrs. Josef 
Stangl of Zahling No. 119, Burgenland, Austria, fully agree and consent that their 
daughter, Rosa Stangl, may be adopted by my wife and me. 

I further state that I have not at any time been threatened with or arrested 
for any crime or misdemeanor; that I do not belong to nor am I in any way con- 
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nected with any group or organization whose principles are contrary to organized 
government; nor does the aforesaid Rosa Stangl, to the best of my knowledge and 
belief belong to any such organization, nor has she ever been convicted of any 
crime. 

That I am willing and able to receive, maintain, and support the aforemen- 
tioned Rosa Stangl, who was born on the 28th day of June 1933 at Zahling, 
Burgenland, Austria; at present residing with her father, Josef Stangl, Zahling 
No. 119, Bezirk Jannersdorf, Burgenland, Austria; and hereby assume such trust 
guaranteeing that she will not at any time become a burden on the United States, 
or any State, county, city, village, or township of the United States; and that 
upon her arrival, I will adopt her through lawful court proceedings, in the United 
States of America. 

That this affidavit is made by me for the information of the honorable American 
consulate general, Visa Section, at Vienna, or Salzburg, Austria, in the jurisdic- 
tion where the said Rosa Stangl will make her application for a visa; and for the 
information of the United States Department o Sattler, Bureau of Immigration 
Authorities, in order that she will be able to receive her visa and come forward 
into the United States of America, and be united with my wife and me, where a 
good home awaits her. 

Josern M. Dieser, 


CoMMONWEALTH OF PENNSYLVANIA, 
County of Lehigh, ss: 

Before me, the subscriber, a notary public residing at 238 Hamilton Street, 
Allentown, Pa., personally appeared Mr. Joseph M. Dieber, of 229 East 18th 
Street, New York City, N. Y., whom I personally know for over 20 years, and who 
being duly sworn according to law deposes and says that the foregoing affidavit 
is true and correct to the best of his information, knowledge, and belief; and he 
executed the same in my presence. 

In witness whereof I have hereunto set my hand and notarial seal this 13th day 
of June A, D. 1953. 


{sEAL] Geza Bo.ez, 


Notary Publie. 
My commission expires March 9, 1955. 





Unitrep States or AMERICA 
AFFIDAVIT OF SUPPORT 


State or PENNSYLVANIA, 
County of Lehigh, ss: 


I, the undersigned Anna J. Dieer, residing at 229 East 18th Street, New 
York City, N. Y., do hereby declare under oath that I am married, live with my 
husband, Joseph M. Dieber, at the above address. That I am 44 years of age, 
in good health. 

I further state that I am a native-born citizen of the United States of America; 
was born on the 30th day of July 1908, at West Coplay, Lehigh County, Penn- 
sylvania. That I am employed as a weaver by the Roy Weaving Co., Inc., of 
Brooklyn, N. Y. My weekly earnings amount to $95. 

It is my intention to have my cousin’s daughter, Rosa Stangl, who was born on 
the 28th of June, 1933 at Zahling, Burgenland, Austria, to come to the United 
States of America, where my husband and I will adopt her as our legal heir, for 
the reason that we have no children of ourown. My husband, Joseph M. Dieber, 
is taking full guarantee that she will not become a charge upon the public. On 
the other hand, I do likewwise guarantee that she will not become a charge upon 
the public, for the reason that I am steadily employed and earn good wages. I am 
well able, financially, to assume the responsibility. Upon arrival she will find a 
good home with my husband and me, where we will immediately adopt her 
according to law. 

Anna J. Dieser, 


CoMMONWEALTH OF PENNSYLVANIA, 
County of Lehigh, ss: 
Before me, the subscriber, a notary public, reaps age 238 Hamilton Street, 
Allentown, Pa., personally appeared Mrs. Anna J. Dieber, of 229 East 18th 


Street, New York City, N. Y., whom I personally know for over 20 years, and 
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who being duly sworn according to law deposes and says that the foregoing affi- 
davit is true and correct to the best of her information, knowledge, and belief; 
and she executed the same in my presence. 
In witness whereof I have hereunto set my hand and notarial seal this 13th day 
of June A. D. 1953. 
[SEAL] Geza BoLez, 
Notary Public. 


My commission expires March 9, 1955. 





ApopTion AGREEMENT 


Whereas entered to by Joseph M. Dieber, who was born on the 8th day of 
June 1902, at Allentown, Pa., and his wife, Anna J. Dieber, born at West Coplay, 
Pa., on the 20th day of July 1908, both of whom reside at 229 East 18th Street, 
New York, and State of New York, as parties on one side, and Josef Stangl, 
farmer, of Zahling 119, as father and lawful attorney in fact for the minor, Rosa 
Stangl, born on the 28th day of June 1933: 

1. The marriage bonds of Joseph M. Dieber and Anna J. Dieber, were not 
blessed with children. Therefore, they decided that according to law they would 
adopt Rosa Stangl, who was born on the 28th day of June 1933, as our child. It 
is further agreed that the said minor, Roda Stang}, shall have all the rights within 
the law and that she will be our heir after our adoption. The minor, Rosa Stangl, 
is the daughter of Aloisia Stang], who is the first counsin of the prospective adopt- 
ing mother, Anna J. Dieber, and that the mother of Aloisia Stang], Maria Wund- 
erler (nee) Zettel, and the father, Frank Zettel, the father of Anna J. Dieber, were 
sister and brother. 

2. Whereas Josef Stangl, as father and lawful representative of the minor, 
Rosa Stangl, agrees to this odoption and at the same time the said mionr, 
Rosa Stangl, 20 years old, agrees fully and consents to this adoption, and at the 
same time she executes the said adoption agreement. 

3. The adopted minor daughter, Rosa Stangl, herewith has the right to use the 
name Dieber, whereby Joseph Stangl, and also the minor, Rosa Stangl, fully 
agree and consent. 


Jennersdorf, on the 22d day of July 1953. 
Rosa STaNnGu. 


STaNGL JOsEF. 
According to authentication register 115/53 Josef Stangl, farmer, and Rosa 
Stangl, farmer’s daughter, of Zahling No. 119, did execute with their own hand- 
writing. 
County court at Jennersdorf, this 22d day of July 1953. 





{sBat] (Signature illegible.) 


Srare or PENNSYLVANIA, 
County of Lehigh, City of Allentown, ss: 

Before me the undersigned, Geza Bolez, a notary public in and for the county 
and State herewith certify that Mr. Joseph M. Dieber and his wife Anna J. Dieber, 
of 229 East 18th Street, New York, City, N. Y., personally appeared and both of 
them stated that they wish to adopt Rosa Stangl, a resident of Zahling No. 119, 
Burgenland, Austria, and to have her as their child, and both of them executed 
the foregoing adoption agreement, and that it is their wish, jointly. 

In witness whereof I have hereunto set my hand and notarial seal this 26th day 
of August A. D, 1953, at Allentown, Pa. 

Gxeza Bouezz, 
Notary Public, Allentown, Pa. 


My commission expires March 9, 1955. 





AFFIDAVIT 


T, the undersigned, Geza Bolez, residing at 238 Hamilton Street in the city of 
Allentown, county of Lehigh, and State of Pennsylvania, do herewith state that I 
am the official court interpreter for the courts of Lehigh County at Allentown, 
Pa., since January 1908 to this day, and that I am 70 years of age, and that during 
my term of office, I translated many foreign documents in various languages, 
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I further state that this day I translated an adoption agreement from the German 
language into the English language, which was entered into between Joseph M. 


Dieber, his wife Anna J. Dieber, and Rosa Stangl and Josef Stangl, which is 
herewith attached. I further state that the said translation is true and correct 
to the best of my ability. 

Allentown, Pa., this 29th day of March A. D. 1954. 


Geza Bouez, 


CoMMONWEALTH OF PENNSYLVANIA, 
County of Lehigh, ss: 

Before me, the subscriber, a notary public, personally appeared Mr. Geza 
Bolez, of 238 Hamilton Street, Allentown, Pa., who is-the official court interpreter 
for the courts of Lehigh County, and whom I personally know for many years, 
and he being duly sworn according to law deposes and sevs that the foregoing 
translation from the German language into the English language, is true and 
correct. 

In witness whereof I have hereunto set my hand and notarial seai this 29th 
day of March A. D, 1954, 

[SEAL] Littm BE. Comps, 
Notary Public, Allentown, Pa, 
My commission expires February 12, 1955. 


Rosy Juin Tseng (H. R. 2921, by Mr. Holt) 


Mrs. Tseng is a 50-year-old native and citizen of China, who is the 
mother of a resident alien. After the fall of the Nationalist Govern- 
ment of China the beneficiary, with her family, moved to Hong Kong, 
France, Italy, and Switzerland, establishing temporary residences in 
each of those countries. Mrs. Tseng’s husband died in Switzerland 
in 1953, and she was subsequently admitted to the United States as a 
visitor on May 12, 1953. Her only source of income is dividends which 
she receives from capital investments in the United States and the 
Philippine Islands. Her youngest son is in the United States tem- 
porarily as a student. He was admitted in 1949 and is still continuing 
his studies. 

The pertinent facts in this case are contained in a letter, dated 
October 1, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 10069) pending during the 83d Congress for 
the relief of the same person. That letter, and accompanying mem- 
orandum, reads as follows: 


DEPARTMENT OF JUSTICR, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE, OF THE COMMISSIONER, 
Washington, D. C., October 1, 1954. 
Hon. Cuauncey W. ReEeEp, : 
Chairman, Committee on the Judiriary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 10069) for the relief of Rosy Juin Tseng, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Los Angeles, Calif., office of this 
Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United States as of 
the effective date of enactment and upon payment of the required visa fee. It 
would also provide for the alien to deposit a suitable bond with the Attorney 
General as prescribed by section 213 of the Immigration and Nationality Act. 
It is noted that the bill does not provide for the usual deduction of a number from 
the appropriate quota. 

- Asa quota immigrant the beneficiary is chargeable to the quota for the Chinese. 
Sincerely, 
, Commissioner. 
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MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Rosy Juin Tsune, Benericiary oF H. R. 10069 


The beneficiary, Rosy Juin Tseng, also known as Tseng Chun Vong Juin, 
is a native and citizen of China. She was born February 6, 1904 at Canton, 
China. Her last residence abroad was Montana, Switzerland. She was ad- 
mitted to the United States at New York, N. Y., on May 12, 1953 for a temporary 
visit of 6 months. She subsequently made application for a change of status to 
that of a permanent resident under section 6 of the Refugee Relief Act of 1953 
(Public Law 203, 83d Cong.). Her application was denied for the reason that 
she was found not to be a bona fide nonimmigrant at the time of entry. The 
beneficiary has been given until August 16, 1954, in which to arrange for her 
departure from the United States. 

the beneficiary attended school for 9 years in Shanghai, China. In 1925 
she married Tseng Kwang Chick, a native and citizen of China. Two sons were 
born of that marriage, both in China. The family resided in China until 1949 
where Mr. ‘Tseng was the resident manager of Chinese Postal Savings and Remit- 
tance Bank in Canton, China and Hong Kong, British Crown Colony. After the 
fall of the Nationalist Government of China the beneficiary, with her family, 
moved to Hong Kong, France, Italy, and Switzerland, establishing temporary 
residences in each of those countries. The beneficiary’s husband, Tseng Kwang 
Chick, died in April 1953 in Switzerland. Her only source of income is dividends 
which she receives from capital investments in the United States and the Philip- 
pine Islands. She also owns property in China but has received no income from 
that property since 1949. ‘The beneficiary has testified that her approximate 
annual income is $3,500. She has lived in a rented apartment in Los Angeles, 
Calif., with her unmarried son since May 1953. 

The beneficiary has a mother, a sister and a brother, all native citizens of China 
who live on the Chinese mainland. Her father died in China in 1951. Her two 
sons, both native citizens of China, have resided in the United States since 1949. 
Both sons were admitted to the United States temporarily as students. Her 
youngest son is still continuing his studies. Tae eldest son has completed his 
studies, has become married to a citizen of the United States and has been em- 

loved in Los Angeles, Calif., since May 1953. His temporary status in the 

Inited States is still considered lawful as certain Chinese aliens are temporarily 
unable to return to the Chinese mainland. 


Mr. Holt, the author of H. R. 2921, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of this case. In addition, Mr. Holt submitted the 
following statement, with enclosures: 


House or REPRESENTATIVES, 
Wasuinoton, D. C., January 17, 1956. 
ComMITTEE ON THE JUDICIARY, 
United States House of Representatives. 

Mr. CHAIRMAN AND MEMBERS OF THE CommiTTEE: Here are the facts as I 
have received them on H. R. 2921, for the relief of Rosy Juin Tseng. Mrs, 
Tseng’s address is 1779% North Orange Drive, Hollywood 28, Calif. She 
landed in New York on May 12, 1953, from Switzerland, as a temporary visitor 
of 6 months. ‘ 

Mrs. Tseng was born in Canton, Kwangtung Province, China, on February 6 
1904. Her Jate husband was the president of the Chinese lostal Savings and 
Remittance Bank, Hong Kong (a Nationalist Government Bank). Upon British 
recognition of the Chinese Communist Government, her husband was ordered: to 
continue his service in the bank. He defied the Communist’s order and resigned 
from the position. He also influenced his staff to take similar action so as to 
make the bank practically a worthless asset to the Communists. After that it 
was felt that there was danger to his life and they took refuge in Europe, where 
he passed away. 

Mrs. Tseng is financially independent. She has been recommended by at least 
22 people, many of these people are known to me personally and are reputable 
and of good standing. Six of these letters are enclosed. Mrs. Tseng knows no 
one in any other country and it is feared she will be subject to political persecution 
if she returns to the land of her birth. 

Her son, Leo Tseng, is married to an American citizen and has for many years 
tried to change his status to become a permanent resident. He is to appear at 
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the American consulate in Vancouver, Canada on February 9, 1956, to obtain 
his permanent visa under the new preexamination regulation. 


Joe Hour, Member of Congress. B 





Los ANGELES 24, Cautr., June 22, 1954. 
Hon. Jor Hott, 


The Congress of the United States, R 
House of Representatives, Washington, D. C. T 
Dear ConaressMAN Hott: Mrs. Rosy Tseng has asked me to write to you in bs 
her behalf. It has been my good fortune to have known this lady for the past re 
2 years. She is well and favorably known in this community and has made a ’ of 
host of friends. She has lived in many parts of the world besides the Orient, and st 
in addition to her native language speaks English and French, She is well versed d on 
in current world affairs. Mrs. Tseng has numerous contacts with the present tl 
Nationalist Government in China and certainly has no sympathy with the is 
communistic movement. pt 
Mrs. Tseng is the mother of two sons, one of whom has recently graduated in 
with a masters degree from UCLA and is now associated with the firm of Merrill, of 
Lynch, Pierce, Fenner & Beane. Her second son is still a student at Pomona y' 
College. In 
I am not entirely familiar with the merits of the case but I can assure you that d 
anything you can do to help Mrs. Tseng remain in this country and be with her be 
family, and eventually become a citizen in her own rights, will be greatly appre- sl 


ciated bv her friends. 
Very sincerely yours, 
James G. Ware, M. D. 





WESTMINSTER FounpaTION oF SouTHERN CALIFORNIA, 
Los Angeles 24, Calif., July 22, 1954. 
Hon Jor Hott, 
United States Congress, Washington, D. C. H 
Dear Mr. Hott: I am writing in behalf of Mrs. Rosie Tseng, who resides at 
822% South Beverly Glen, Los Angeles, Calif. I have known Mrs. Tseng for a 
year and a half. She has attended religious services which I have led. She and 


her son have been in our home, and we have been very much impressed with their = 
breadth of interest and cultural background. 

Mrs, Tseng is a woman of excellent character. She has traveled widely and is th 
well educated. She has not only lived in the Orient, but in Europe as well. Her x“ 
husband, prior to his sudden death, was successful in business. er 

I am sure that if you can do anything to change her temporary visa to a per- F 
manent one it would not only benefit her but also the United States. I am glad n 


that you are willing to propose the proper legislation to make it possible for her 
to have this change in classification of residence. 
Sincerely yours, 
Cec E. Horrman, Director. 


CuInesE DELEGATION TO THE UNrTrED Nations, 
New York 1, N. Y., May 6, 1956. 
Hon. Joz Horr H 
Member of Congress, 22d District of California, 
Washington, D. C. 


Honoraste Sir: It is very gratifying to know that you have introduced bill 


No. H. R. 2921 proposing citizenship for Mrs. Rosy Vong Juin Tseng. wl 
My wife and I have known Mrs. Tseng and her husband for many years. We 

have always held high regard for the good character and womanhood of Mrs, he 

Tseng. I think all my friends who came to know Mrs. Tseng share the same he 

opinion as ours. As a matter of tact, I saw Mrs. Tseng in Los Angeles when I Ts 

passed through there in February. dl 
With all our good wishes we heartily support your proposal to recommend Mrs. 

Tseng as a future citizen of your country, and hope that your bill will have a ho 


smooth passage at the earliest possible time. 
Yours sincerely, 


Curpinc H. C. Kiana, 
Minister ee ae 
Alternate Representative on the Security Council, Un 


ited Nations. 
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ConsuLaTe GENERAL oF THE RepvusLic or CHINA, 
Los Angeles 15, Calif., June 11, 1954. 
Hon. Josepn F. Hour, 
House of Representatives, 
Washington, D. C. 

Dear ConcressMAN Hout: I am writing to you in regard to the case of Mrs. 
Rosy Tseng, apartment 9, 801 Levering Avenue, Westwood Village, Calif. Mrs. 
Tseng informed me that she had a hearing yesterday at the immigration office in 
connection with her application for adjustment of her status to that of a permanent 
resident under section 6 of the Refugee Relief Act of 1953 and that in the course 
of this hearing it was developed that because her last residence was in Switzerland 
she was not qualified to apply on the ground of apprehension of religious, political 
or physical persecution in the country of her last residence. It therefore appears 
that the only way by which she can become a permanent resident in this country 
is through the passage of a special bill by Congress granting her the status of a 
permanent resident. She told me that you have shown vour kind personal 
interest in her case and have repeatedly communicated with the immigration 
office on her behalf, but this case hen now reached a point when nothing short of 
your direct action can provide the necessary remedy for her continued residence 
in this country. 

Knowing your sympathetic regard or Mrs. Tseng’s personal welfare may I 
bespeak your further kindness in rendering her every possible assistance so that 
she will not be required to leave the country against her will. 

With grateful appreciation and kind personal regards, 

Sincerely yours, 
Yi-sene Kiane, Consul General. 


BANK oF AMERICA, 
Westwoop VILLAGE Brancu, 
Los Angeles 24, Calif., July 23, 1954. 
Hon. Jor Horr, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear ConGressMan Hott: Mrs. Posy Tseng has asked me to write you a letter 
in reeard to her financial responsibility. 

This lady has had an account at this branch since June 25, 1953, and during 
that time she has carried a satisfactory commercial account, which has been 
conducted properly. Mrs. Tseng seems to be a lady of some means, as we have 
granted her a loan secured by stocks. 

Anything that you may do to assist Mrs. Tseng in securing permanent residence 
in the United States will be appreciated by the undersigned. 

Respectfully yours, 
Grorce W. THompson, 
Vice President and Manager. 


Bank or AMERICA, 
Westwoop ViLLace Brancn, 
Los Angeles, Calif., April 27, 1955. 
Hon. Jor Hott, 
Member of Congress, 22d District of California, 
Washington, D. C. 

HonoraB.eE Sir: We are writing in behalf of Mrs. Rosy Vong Quin Tseng for 
whom you have introduced bill No. H. R. 2921 for Mrs. Tseng. 

Mrs. Tseng has been known to us for a great many years, and we have considered 
her both an honorable and conscientious woman. She feels very strongly about 
her obligations and has a high regard for the meaning of duty and service. Mrs. 
Tseng has bcen a client of ours both as a depositor and a borrower and has han- 
dled all her accounts in a most satisfactory manner. 

We would unhesitatingly recommend her as a future citizen of this country and 
hope for an early expediting of the passage of the above mentioned bill. 

Very truly yours, 
Gereorce H. Moors, Assistant Cashier. 


UNIVERSITY OF az 











22 


Irma Elina Veela (H. R. 1131, by Mr. Keogh) 


The beneficiary is the wife of a refugee from Czechoslovakia who, 
in order to be reunited with her husband, crossed the border from 
Canada into Detroit, Mich., without inspection. Her husband’s 
immigration status is in the process of being adjusted since the Immi- 
gration and Naturalization Service has approved his application filed 
under the provisions of section 4 of the Displaced Persons Act of 1948, 
as amended. The granting of permanent residence to his wife, Irma 
Elina Veela, is in line with the committee’s consistent policy to pro- 
mote the reuniting of families. 

The pertinent facts in this case are contained in a letter, dated 
December 10, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judici- 
ary, regarding a bill (H. R. 7501) pending during the 83d Congress for 
the relief of the same person. That letter, and accompanying memo- 
randum, read as follows: 


GRANTING PERMANENT RESIDENCE TO CERTAIN ALIENS 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., December 10, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuairMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7501) for the relief of Irma Elina 
Vcela, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It would also direct that one num- 
ber be deducted from the appropriate immigration quota, 

The beneficiary is chargeable to the quota of Finland, 

Sincerely, 





, Commissioner. 


MEMORANDUM oF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Irma Evrna Vcexa, Benericrary or H. R. 7501 


The beneficiary, Irma Elina Veela, born October 5, 1920, is a native and citizen 
of Finland. She last entered the United States at Champlain, N. Y., on June 18, 
1953, surreptitiously and without inspection. Her daughter, Tanja Irmeli 
Ludmila Veela, who was born on August 2, 1948, in Czechoslovakia, entered the 
United States on May 31, 1953, at Detroit, Mich., surreptitiously and without 
inspection. On October 21, 1953, warrants in deportation proceedings were 
issued charging both the beneficiary and her daughter with being immigrants not 
in possession of a valid unexpired immigration visa, reentry permit, border crossing 
identification card, or other valid entry document, and with entering the United 
States without inspection. On October 27, 1953, after being accorded a hearing, 
warrants for their deportation were issued. 

The beneficiary attended public school for 4 years, gymnasium for 8 years, and 
the University of Helsinki for 134 vears. In furope she worked as an apprentice 
in laboratory work. While in Czechoslovakia she met Viadimar Veela. He 
entered the United States in 1948 as a visitor. After his departure from Europe, 
she learned that she was to give birth to his child. A proxy marriage was ar- 
ranged between the beneficiary and Viadimar Veela. his marriage took place 
— * 1949. The beneficiary has stated that the proxy marriage was recognized 
abroad. 

After Vladimar Vcela came to the United States, he filed an application for 
adjustment of his immigration status under the provisions of section 4 of the 
a Persons Act of 1948. The application is still pending before this 

rvice. 
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The beneficiary and her child could not obtain visas to enter the United States 
for permanent.or temporary stay. They went to Finland, where the beneficiary’s 
mother. and father reside, and from there went to Canada as nonimmigrants to 
visit the beneficiary’s uncle, hopeful, however, of being able to enter the United 
States or seeing the beneficiary’s husband at the Canadian border. After arriving 
in Canada, the beneficiary’s efforts to.obtain temporary visitor visas to enter 
the United States for herself and her child were again unsuccessful. She finally 
decided to enter the United States illegally if she could. With the assistance of 
her father, the child entered the United States. ' 

Thereafter, the beneficiary entered the United States to join her husband and 
child. In order to make certain of the legality of their marriage, the beneficiary 
and her husband married once more in the United States on October 5, 1953. 

The beneficiary’s husband is the holder of a citation issued by the United States 
of America and signed by the then Gen. Dwight D. Eisenhower expressing the 
gratitude and appreciation of the American people for gallant service in assisting 
the escape of United States soldiers from the enemy. 

The beneficiary resides with her husband and child in Brooklyn, N. Y., and 
devotes her time to the duties of a housewife. She has no relatives, other than 
her husband and child, residing in the United States. In addition to her parents, 
she has uncles, aunts, and cousins residing in Finland. She expected to give 
birth to a child in November 1954. 

Her husband, since July, 1950, has been — as a supervisor by White 
Tower Management ek + New York City. He earned $3,498.65 in 1953 plus 
$496.74 car allowance. e has $170 on deposit in a special checking account. 
He owns $500 in United States Treasury bonds and a motor vehicle valued at $700. 
He values the family’s clothing and personal effects at $500. He owes approxi- 
mately $400. The beneficiary has no assets of her own. 


The following information was submitted by the Commissioner of 
Immigration and Naturalization with reference to the immigration 
status of the husband of Irma Elina Veela: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OrFrice OF THE COMMISSIONER, 


Washington, D. C., October 13, 1955. 
Hon. Francis E. Water, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Water: Further reference is had to your letter of June 9, 1955, 
concerning Mr. Viadimir Veela. 

The regional office of this Service at Burlington, Vt., has advised Mr. Vccla’s 
application for adjustment of status under section 4 of the Displaced Persons 
Act of 1948, as amended, was granted October 10, 1955. The case will be pre- 
sented to Congress on January 16, 1956, for consideration. 

Sincerely, 


J. M. Swinc, Commissioner. 


Mr. Keogh, the author of H. R. 1131, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of this case. 


Jose Cristiano Vieira (H. R. 2248, by Mr. Allen of California) 

Mr. Vieira, is a 38-year-old native and citizen of Portugal, who was 
issued a United States passport in 1949 by the American consulate at 
Sao Miguel, Azores. After his admission to the United States, in 
1949, it was discovered that his father had expatriated himself and 
his — Jose Vieira, was not entitled to the passport which was issued 
to him. 

Certain pertinent facts in this case are contained in a report from 
the Commissioner of Immigration and Naturalization, dated May 13, 
1955, to the chairman of the Committee on the Judiciary, which 
reads as follows; 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICcre OF THE COMMISSIONER, 
Washington, D. C., May 13, 19565. 
Hon. EManvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report relative to the 
bill (H. R. 2248) for the relief of Jose Cristiano Vieira, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relating to the 
beneficiary. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The peseGeteny. is chargeable to the quota of Portugal. 

incerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Jose Cristiano Vieira, Benericiary or H, R, 2248 


Jose Cristiano Vieira, a citizen of Portugal, was born in Fazenda das Lages, 
Flores, Azores, on February 16, 1917. He resides at 1729 23d Street, Oakland, 
Calif. Mr. Vieira is single and is employed as a laborer at Emeryville, Calif., 
at a salary of approximately $4,500 per year. He had been employed as a farmer 
in the Azores. 

The beneficiary has no relatives in the United States. His parents are deceased. 
He has brothers and sisters residing in the Azores. 

Mr. Vieira entered the United States February 18, 1949, as a United States 
citizen in possession of a United States passport. He claimed to be a United 
States citizen at birth through his father. It was subsequently ascertained that 
his father had expatriated himself prior to the beneficiary’s birth. As Mr. Vieira 
was, therefore, not entitled to enter the United States as a United States citizen 
deportation proceedings were instituted against him. He was found deportable 
and was granted the privilege of departing voluntarily from the United States. 


Mr. Allen of California, the author of H. R. 2248, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of his bill. In addition, Mr. Allen sub- 
mitted the following statement in support of his bill: 


SraTEMENT or Hon. Jonn J. ALLEN, Jr., In Support or H. R. 2248 ror THE 
Rewvier oF Jose CRISTIANO VIEIRA 


Mr. Chairman, H, R. 2248 has for its purpose the admission of Jose Cristiano 
Vieira, a 38-year-old alien, for whose relief I introduced H. R. 8300 in the 82d 
Congress and H. R. 3322 in the 83d, neither of which was acted upon. Mr. 
Vieira was issued a United States passport on February 9, 1949. At the time he 
applied for the passport he informed the American consulate at Ponta Delgado, 
Sao Miguel, Azores, that he was born February 7, 1917, in the Azores of a father 
who was a native of the Azores but who was naturalized as an American citizen 
on July 28, 1891, before the Circuit Court of the United States for the Northern 
District of California at San Francisco, and that his father returned to the Azores 
in 1906 where he remained until his death on April 2, 1944. Jose Vieira arrived 
in New York on February 18, 1949, and shortly thereafter commenced working 
for the T. W. Corder Co. of Emeryville, Calif., where he is still employed. In 
February 1951, 2 vears after the issuance of the passport, Mr. Vieira was advised 
that the passport had been issued in error and that he was not a citizen of the 
United States since the State Department considered that his father renewed 
his residence in Portugal as of 1906 within the meaning of article III of the 
Naturalization Convention between Portuga! and the United States, thereby 
renouncing his naturalization in the United States as of the date of the ratifica- 
tion of the convention on November 14, 1908. 

I am confident that Mr. Vieira had no intention of making an illegal entry to 
this country in that he gave complete and full information to the American con- 
sulate at the time of his application concerning his father’s residence, and with 
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such information at hand full opportunity was given to appraise the situation at 
that time. Since Mr. Vieira’s entry he has been a steady and conscientious worker 
for the same employer the whole time. He is unmarried, and has three cousins 
living in California. Since his birth be had been told that his father was an 
American citizen and that he was also. As he was born subsequent to his father’s 
expatriation he is considered not to have acquired American citizenship at birth. 
As of June 30, 1952, Mr. Vieira had savings of $5,000 in California banks. 

In support of the above facts, I attach as part of this statement excerpts from 
the following letters: 

Letters from Lawrence 8. Fletcher, attorney at law, Oakland 12, Calif.; 
dated March 28, 1952, and April 14, 1952. 

Letters from Walter O. Corder, T. W. Corder, Inc., Oakland, Calif.; dated 
April 15, 1952, and March 2, 1953. 

Letter from B. Barham, manager, 23d Avenue Branch, Bank of America, 
Oakland 6; dated June 30, 1952. 

Letter from Shirley M. Moyer, assistant secretary, Thrift Federal Savings 
& Loan Association; dated June 30, 1952. 
. Letter from Evelyn Azevedo, 2822 Mathews Street, Berkeley, Calif.; dated 

uly 3, 1952. 

Letter from Marie E. Frame, 1912 West 73d Street, Los Angeles, Calif.; 
dated July 1, 1952. 

Lawrence 8. Fletcher (attorney at law, Oakland, Calif.; March 28, 1952): 
‘‘* * * Mr. Vieira now resides at 1729 23d Avenue, Oakland, and is 35 years 
of age. He arrived in New York from the Azores on Pan American on February 
18, 1949, and came directly to California. On March 8, 1949, some 244 weeks 
later, he commenced working for the T. W. Corder Co. and has been working 
there steadily ever since as a laborer and wool puller. Since that time Mr. Vieira 
has been self supporting, and a steady and conscientious worker. Mr. Corder 
speaks very highly of him and has referred him to us in an endeavor to see if we 
can straighten out his immigration problems * * *.”’ 

‘“* * * Mr. Vieira was in my office today and is a very young appearing man, 
unmarried, and has been in no difficulty or been arrested since his arrival here. 
Mr. Vieira further advised me that his father always thought he was an American 
citizen and so advised the children * * *.” 

Lawrence 8S. Fletcher (attorney at law, Oakland, Calif.; April 14, 1952): 
“* * * On July 10, 1948, Jose Vieira applied to the American consulate for a 
passport, his father having been a naturalized citizen. After investigation, this 

assport was finally issued on February 9, 1949. On February 18, 1949, Jose 

ieira flew to this country via Pan American and arrived in New York. From 
New York he came directly to San Jose, Calif., and stayed with his cousins. 
On March 8, 1949, Jose Vieira came to work for the T. W. Corder Co. in Oakland 
and has been working there steadily ever since. 

“The question of the invalidity of the passport to Mr. Vieira would never 
have arisen but for the fact that the older sister of Mr. Vieira applied for a similar 

assport. In that investigation the Department determined that when Mr. 

ieira, Sr., returned to the Azores in 1906 he thereby renounced his naturalization 
as of the date of the ratification of the convention between Portugal and the 
United States in 1908. The invalidity therefore seems to rest upon the premise 
that merely because the father renewed his residence in the Azores in 1906 he 
therefore renounced his citizenship. 

“This seems highly unfair, particularly in view of the fact that the Government 
issued the poenons and allowed this party to come and work here for a period of 
in excess of 2 years. 

“Mr. Vieira also advises me that his father and all the members of his family 
had always assumed they were citizens of this country by virtue of their father’s 
naturalization * * *, 

‘‘* * * Mr. Vieira tells me that he has cousins both in San Jose and in Los 
Angeles. He feels that it is unfair to deport him at this late date through what 
may be a finding of fact that his father renounced his citizenship in 1906 without 
having an opportunity to investigate the basis of such decision. Consecuently, 
it seems unjust to retroactively take away the citizenship of the father by subse- 
quent treaty with Portugal * * *. 

“* * * In other words, if the Federal Government takes away the boy’s 
citizenship ky technical means, the boy should be able to have his citizenship 
restored by special legislation, particularly when it is of no fault of his * * *.” 

Walter O. Corder (E. W. Corder, Ine., Oakland, Calif.; April 15, 1952): “* * * 
What is his reason for not wanting to return to his own country? As Mr. Vieira 
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is employed by us at the present time and has been a steady, reliable, industrious 
employee from the first day of employment March 8, 1949, we have through 
everyday contact been able to learn why he wants to remain in this country. 

“Since he was born he has been told that his father was an American citizen 
and that he was also. Not knowing any difference he grew up in the Azores Islands 

_ thinking all the time that he was an American and that someday at the opportune 
time he would come to live in this country and exercise his rights as an American 
reitizen. 

‘From the proper authorities in the State Department Mr. Vieira received his 
passport and came to the United States. After living here for a few years he was 
notified that he had entered the Unitea States illegally. Checking back he learned 
‘that he had received his passport due to some error made in the State Depart- 
ment * * *, 

‘“* * * We, as employers, have found Mr. Vieira to be a true and honest 
employee and feel certain that he will make a real American if he is allowed to 
remain here * * *.” 

Walter O. Corder (T. W. Corder, Inc., Oakland, Calif.; March 2, 1953): 
‘‘* * * We are glad to know that you are still working hard to keep Jose in the 
United States. He is still employed by us and his work is very satisfactory. 
As far as we are concerned Jose is a steady employee and we hope that he will 
gain United States citizenship for we expect to keep him here on the job. We 
appreciate your help and interest on our behalf.” 

B. Barham, manager, 23d Avenue branch, Bank of America, Oakland 6; 
June 30, 1952): ‘‘At the request of our depositor, Mr. Jose Cristiano Vieira, 
residing at 1729 23d Avenue, Oakland, Calif., we are glad to supply you with the 
following information: 

“On June 28, 1951, Mr. Vieira opened a savings account at this bank and 
branch, in his individual name, with an initial deposit of $100. Not a single 
withdrawal has been made from the account since its inception, and the present 
balance in it is $1,010.52.” 

Shirley M. Moyer (assistant secretary, Thrift Federal Savings & Loan Asso- 
ciation; June 30, 1952): “This is to inform you that Jose Cristiano Vieira, 1729 
23d Avenue, Oakland, opened a savings account with this association on November 
13, 1950, and as of the above date has a balance of $4,000.” 

Evelyn Azevedo, 2822 Mathews Street, Berkeley, Calif.; July 3, 1952: “It is 
with much pleasure that I write about Mr. Jose Cristiano Vieira, whom I have 
known for 3 years. 

“From the very beginning that I have known him, I found Mr. Vieira very 
honest, trustworthy, courteous, and very conscientious. He is looked upon with 
highest regard by everyone. 

“T have no hesitation whatever in recommending him. He will make a good 
citizen of the United States.” 

Marie E. Frame, 1912 West 73d Street, Los Angeles, Calif.; July 1, 1952: 
‘‘* * * T feel certain that Jose C. Vieira would not have left his homeland had 
he not been assured by the consulate and the authorities in San Miguel! that all 
his papers were in perfect order. I have seen Jose Cristiano Vieira a number of 
times (about seven) since he arrived in this wonderful country of ours and IT feel 
certain that he will make a very fine and law-abiding citizen of the United States. 
Jose obtained employment shortly after he arrived so that he would not be depend- 
ent on anyone and he attended night school for a period so that he might learn 
about our country. Jose’s father, Antonio Cristiano Vieira, was a citizen of the 
United States and farmed in Ventura County, Calif., for a number of years before 
returning to the Azores. * * *.” 

Upon consideration of all the facts in each of the 10 cases included in 
the joint resolution, the committee is of the opinion that House Joint 
Resolution 472 should be enacted and accordingly recommends that 


it do pass, 
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AUTHORIZING THE SALE OF CERTAIN LAND IN ALASKA 
TO VICTOR POWER, OF JUNEAU, ALASKA 





JANUARY 30, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Enate, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6703} 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (HR-6703) to authorize the sale of certain land in 
Alaska to Victor Power, of Juneau, Alaska, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, stroke all of lines 3 to 9 inclusive and insert in lieu thereof 
the following: 


That Victor Power, of Juneau, Alaska, shall have the right to purchase under the 
Act of June 1, 1938, as amended (43 U. 8. C., see. 682a), lot 7, United States 
survey numbered 3269, Alaska, within one year after the approval of this Act. 
Page 1, line 10 and page 2, line 1, strike the word “reasonable” 
and insert in lieu thereof the words “fair market” 
Page 2, line 5, change the colon to a period and strike the remainder 
of the bill. 


EXPLANATION OF THE BILL 


H. R. 6703, as amended, introduced by Delegate Bartlett, of Alaska, 
authorizes the sale of approximately 1.14 acres of land, to Victor 
Power, of Juneau, Alaska. 

This tract is in the status of a public-service site. The tract, which 
fronts on Gastineau Channel, was established to provide public access 
to and from upland homesites. Since then the main highway has been 
built and transportation to the homesites is now entirely by auto- 
mobile. Consequently, the Department of the Interior is prepared 
to dispose of this tract, which is irregular in size and which in any case 
provided a hazardous route of entry to the upland because of the 
rugged and precipitous nature of the terrain. Mr. Powers already 
owns a homesite of just over 4 acres immediately adjacent to the 
tract in question and is anxious to round out his holdings by obtaini 
this additional acreage. It is believed that lot 7 because of size an 
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because it drops so sharply to the beach would not be suitable for a 
homesite by itself. 

The committee has amended the bill to permit Mr. Power to pur- 
chase the land under the act of June 1, 1938, as amended (43 U.S. C., 
sec. 682a), and also to provide that the purchase price of the tract 
shall be the fair market value. The committee further amended the 
bill by striking the proviso in section 2 which reserved mineral deposits 
to the United States. 

The report of the Department of the Interior dated July 29, 1955, 
is set forth below in full. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 29, 1956. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enate: This is in reply to your request for the views of this 
Department on H. R. 6703, a bill to authorize the sale of certain land in Alaska 
to Victor Power, of Juneau, Alaska. 

If H. R. 6703 were enacted, the Secretary of the Interior would be directed to 
convey to Victor Power, of Juneau, Alaska, upon his application within 1 year, 
lot 7, United States survey No. 3269, Alaska, for use in connection with his 
homesite. The bill describes the lot as containing approximately 0.73 acre; 
actually it contains 1.14 acres. The purchase price for the land would be the 
reasonable value thereof without improvement. The reasonable value would be 
determined by the Secretary of the Interior and could not be less than $1.25 per 
acre. Minerals would be reserved to the United States, and the conveyance 
would include no land covered by a valid existing right. 

This small lot, which is located near Juneau and lies on the Gastineau Channel, 
lies between the homesites of Carl Hagenup and Victor Power, which are of, 
respectively, 4.93 acres and 4.60 acres, and both of which were patented in 1950. 
When the land covered by survey 3269 was subdivided for small tracts, lot 7 was 
reserved as a public-service site to afford public access to the channel between the 
tracts. Since roads are bieng built which, we understand, will provide the 
required access, it is no longer necessary for the United States to retain lot 7. 
Consequently, the Department is prepared to dispose of the lot which is small 
and not particularly valuable for homesite purposes. However, if the Depart- 
ment should do so, it would be required to provide veterans of World War Il and 
the Korean conflict with a preferred right of application for a 90-day period. 
Therefore, we cannot assure Mr. Power that he will be able to obtain title to the 
lot in question. 

Whether or not Mr. Power should be afforded the special privileges contem- 
plated by H. R. 6703 is a matter for the Congress to determine. Without legis- 
lation of this type, Mr. Power would have no preference right to obtain title to 
the tract in question. We have no information indicating the reasons why 
Mr. Power should receive preference nor have we any information about his 
special need for the tract in question. 

Since we have no need for lot 7, we would not object to the enactment of this 
bill, if the Congress should believe it justified. However, if it is determed to 
enact it, we believe that it should be revised to afford Mr. Power a preference 
right under the Small Tract Act (43 U. 8. C., see. 682a). If this were done, the 
provisions of that act would govern such matters as price and the reservation of 
minerals. We suggest, therefore, that all after ‘‘Alaska,” at page 1, line 3, be 
deleted, and the following be inserted in its place: “shall have the right to pur- 
chase under the Act of June 1, 1938, as amended (43 U.S. C., sec. 682a), lot 7, 
United States survey numbered 3269, Alaska, within one year after the approval 
of this Act.’’ 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


Enactment of H. R. 6703, as amended, is recommended by the 
Committee on Interior and Insular Affairs. 


O 
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AUTHORIZING THE CONVEYANCE OF CERTAIN LANDS IN 
ALASKA TO THE MATANUSKA VALLEY LINES, INC., AND 
TO RUSSELL SWANK AND JOE BLACKARD 





January 30, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Encue, from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 


[To accompany H. R. 7513] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7513) to authorize the conveyance of certain 
lands in Alaska to the Matanuska Valley Lines, Inc., and to Russell 
Swank and Joe Blackard, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Strike all after the enacting clause and insert the following language: 


That the Secretary of the Interior shall grant the Matanuska Valley Lines, 
Incorporated, such additional period of time as he shall deem reasonable within 
which to comply with the requirements of its certificate of conditional purchase, 
issued on August 20, 1951, pursuant to the provisions of the Alaska Public Sale 
Act of August 30, 1949 (63 Stat. 679; 48 U.S. C., sees. 364a-364e), for Tracts 
1, 2, 3, and 4 of block 27 of the east addition to the original townsite of Anchorage, 
Alaska, and tract 7 of block 34 of the east addition to the original townsite of 
Anchorage, Alaska. 

Sec. 2. The Secretary of the Interior shall grant Joe Blackard and Russell 
Swank, operating a joint venture as Blackard and Swank, such additional period 
of time as he shall deem reasonable within which to comply with the requirements 
of their certificate of conditional purchase, issued on August 20, 1951, pursuant to 
the provisions of the Alaska Publie Sale Act of August 30, 1949 (63 Stat. 679; 
48 U.S. C., secs. 364a-364e), for tract 6 of block 34 of the east addition to the 
original townsite of Anchorage, Alaska. 


Amend the title so as to read: 


A bill to direct the Secretary of the Interior to grant an extension of time to the 
Matanuska Valley Lines, Incorporated, and to Russell Swank and Joe Blackard 
within which to apply for patent to certain lands in Alaska. 
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EXPLANATION OF THE BILL 


H. R. 7513, as amended, introduced by Delegate Bartlett of Alaska, 
authorizes and directs the Secretary of the Interior to grant an exten- 
sion of time to the Matanuska Valley Lines, Inc., and to Russell 
Swank, and Joe Blackard, during which they may apply for patents 
to cértain lands in Alaska. 

The company and individuals named above purchased the lands 
in question under the act of August 3, 1949 (63 Stat. 679; 48 U.S.C. 
364a-364e) which authorizes the sale of certain public lands in An- 
chorege, Alaska. In conformance with this act, the purchasers 
developed the lands satisfactorily for commercial purposes within the 
required 3 years after date of purchase. Although payments on the 
land were completed on July 9, 1951, the purchasers, due to various 
mishaps, failed to apply for a patent on the land within the requited 
3-year period, and therefore forfeited their rights to the lands. 

H. R. 7513 directs the Secretary to grant Messrs. Swank and 
Blackard and the Matanuska Valley Lines, Inc. such additional time 
as he deems reasonable within which to comply with the requirements 
of their certificates of conditional purchase of their tracts, pursuant 
to the provisions of the Alaska Public Sale Act of 1949. 

The committee has adopted the amendment recommended by the 
Department of the Interior, and which now constitutes H. R. 7513. 

The report of the Department of the Interior, dated December 20, 
1955, is set forth below: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., December 20, 19686. 
Hon. Cram ENGLE, : 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, 
Washington 25, D. C. 

My Dear Mr. EnaGie: This is in reply to your request for the views of this 
Department on H. R. 7513, a bill to authorize the conveyance of certain lands 
in Alaska to the Matanuska Valley Lines, Inc., and to Russell Swank and Joe 
Blackard. 

We recommend that H. R. 7513 be enacted, if amended along the lines of the 
enclosed redraft. 

H. R. 7513 would direct the Secretary of the Interior to convey, without 
further compensation. certain lands in Alaska to Joe Blackard and Russell Swank, 
and to the Matanuska Valley Lines, Ine. 

The lands which would be conveyed under H. R. 7513 were purchased by the 
named parties under the act of August 30, 1949 (48 U. S. C., sec. 364a-364e), 
which authorizes the sale of certain public lands in Alaska and provides that a 
purchaser must develop the purchased lands satisfactorily for commercial pur- 
poses within 3 years after the date of purchase. Mr. Swank, Mr. Blackard, and 
the Matanuska Valley Lines completed payment for the lands on July 9, 1951 
but failed to apply for a patent on the lands within 3 years, as required by the 
1949 act and the regulations issued by this Department pursuant thereto. The 
Department, therefore, held that the purchasers had forfeited all rights to the 
land and to the purchase money which they had paid. Matanuska Valley Lines, 
Inc., et al. (62 I. D. 248 (June 1955)). In that decision the claimants were 
advised that thev could obtain relief only through remedial legislation. 

Since the law very clearly required the forfeiture of rights by the claimants 
because of their failure to apply for patent, it was not necessary for the Department 
to rule on the adequacy of the improvements made on the lands. However, the 
improvements do not conform to the plan of improvements submitted by the pur- 
chasers in the negotiations for the sale and cannot, in our opinion, be considered 
“to promote the orderly development of lands in Alaska,” as the statute under 


which the sale was negotiated requires. Since it is probable that the improvements 
would be found inadequate upon a careful investigation, we question the desirabil- 
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ity of granting these lands to the claimants without the payment of any further 
compensation, as H. R. 7513 provides, and without requiring compliance with the 
provisions of the 1949 act. To grant unconditional relief in individual cases 
goes far to vitiate the basie law, and, since the objectives of the Congress in 
enacting the 1949 act were meritorious, we do not believe the general provisions 
of the statute should be ignored in the absence of more =o | reasons than 
those advanced in this case. Therefore, we recommend that H. R. 7513 be 
amended so that it would merely direct the Secretary of the Interior to grant the 
claimants a reasonable extension of time within which to comply with the terms 
of the purchase agreement. A failure to comply thereafter would result in the 
yon nto of all rights. A redraft of the bill, embodying this suggestion, is 
enclosed. 

The provisions of the Alaska Public Sale Act necessarily led, in this case, to a 
result which we deemed unduly harsh, and, therefore, we support this remedial 
legislation, if amended. Our general experience of working under that act has 
shown us that its amendment may be desirable. Consequently, the Department 
is now considering proposing legislation to amend that act and to prevent in the 
future, among other things, such harsh results as that which necessitated the 
introduction of H. R. 7513. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 


A BILL To direct the Secretary of the Interior to t an extension of time to the Matanuska Valley Lines, 
prerpenee, and to Russel] Swank and Joe Blackard within which to apply for patent to certain lands 
aska 


Be it enacted by the Senate and House of Representatives of the United Siates of 
America in Congress assembled, That the Secretary of the Interior shall grant the 
Matanuska Valley Lines, Incorporated, such additional period of time as he shall 
deem reasonable within which to comply with the requirements of its certificate 
of conditional purchase, issued on August 20, 1951, pursuant to the provisions of 
the Alaska Public Sale Act of August 30, 1949 (63 Stat. 679; 48 U S. C., sees. 
364a-364e), for tracts 1, 2, 3, and 4 of block 27 of the east addition to the original 
townsite of Anchorage, Alaska, and tract 7 of block 34 of the east addition to the 
original townsite of Anchorage, Alaska. 

Sec. 2. The Secretary of the Interior shall grant Joe Blackard and Russell 
Swank, operating a joint venture as Blackard and Swank, such additional period 
of time as he shall deem reasonable within which to comply with the requirements 
of their certificate of conditional purchase, issued on August 20, 1951, pursuant 
to the provisions of the Alaska Public Sale Act of August 30, 1949 (63 Stat. 679; 
48 U.S. C., sees. 364a-364e), for tract 6 of block 34 of the east addition to the 
original townsite of Anchorage, Alaska. 


Enactment of H. R. 7513, as amended, is recommended by the 
Committee on Interior and Insular Affairs. 
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January 31, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1352] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1352) for the relief of A. J. Crozat, Jr., having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

A similar bill passed the House in two previous Congresses and was 
not taken up by the Senate. Under the rules of this committee a bill 
which has passed the House twice will not be considered further 
until it has passed the Senate. Therefore, the present bill has passed 
= Senate and your committee recommends favorable consideration 

e given it. 

The facts will be found fully set forth in Senate Report No. 858, 

this Congress, which is attached hereto and made a part of this report. 


{S. Rept. No, 858, 84th Cong., Ist sess.} 


The purpose of the proposed legislation, as amended, is to pay the sum of 
$10,000 to A. J. Crozat, Jr., of New Orleans, La., in full settlement of all claims 
against the United States for personal injuries sustained as the result of the 
withdrawal of blood, to be used in the treatment of members of the Armed Forces 
of the United States, in New Orleans, La., on December 13, 1943. 
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STATEMENT 


During 1943 an Army blood donor center was operated in New Orleans, La., 
under the administrative control of the southeastern area headquarters, American 
National Red Cross. All necessary medical operations were performed by Army 
meee officers on official duty and blood was entirely for the use of the Armed 

orces. 

On April 21, 1943, the claimant, A. J. Crozat, Jr., presented himself at the 
center and offered a donation. During the withdrawal of blood, Mr. Crozat 
felt weak and dizzy but later felt all right and returned to his office. On December 
13, 1943, he again presented himself at the center and offered another donation. 
Prior to the donation, he was examined and his condition was found to be satis- 
factory. During the withdrawal of the blood, he became ill and was given 
stimulants. In a matter of a few hours after the donation, the claimant ex- 
perienced paralysis of his face, arms, and legs. From that date to this he has 
suffered paralysis of the left side of his body and according to information con- 
tained in a letter from the Governor of the State of Louisiana, addressed to-the 
Congress, a Dr. Mayo stated in a note dated September 28, 1954: ‘There is no 
prospect of rehabilitation beyond his present status. He is totally and perma- 
nently disabled for gainful employment.” 

Dr. Emmett Lee Irwin, of New Orleans, La., Mr. Crozat’s family physician, 
on October 22, 1954, made a written statement in which he concluded: “It is 
not without reason and furthermore it is believed the withdrawal of the blood 
was responsible for the calamity experienced by Mr. Crozat.”’ 

Mr. Crozat at the time of this unfortunate incident was 44 years of age. 
Because of his age and bad eyesight, he had been rejected for service in the 
Armed Forces of the United States. He had decided to contribute to the defense 
of his country by making blood donations and the disaster which has befallen him 
is the result of his desire to serve his Government. Prior to his paralysis, the 
claimant was gainfully employed at a salary of $3,000 per year. His health was 

od, and he supported his wife who was dependent upon him. Since his mis- 

ortune, he has been in and out of hospitals and has suffered tremendous financial 
expense aside from his loss of earning power and his pain and suffering. 

The life expectancy of male persons, age 44, at the time of the incident was 
approximately 25 years. Mr. erodes has suffered a considerable loss of antici- 
pated income and is faced with the bleak prospect of invalidism for the rest of his 


e. 

While concededly there is no legal responsibility on the part of the Government 
to compensate this individual for the loss he has suffered, nevertheless the com- 
mittee does not feel the claimant should be required to bear alone the personal 
misfortune ensuing from his desire to serve his country in a worthwhile capacity. 
The claimant has spent his life savings, has lost his health, and his capacity to make 
a living, in a patriotic endeavor to be of assistance to his country. 

This is not the first instance in which the Congress has recognized a moral 
responsibility to reimburse persons who have suffered injury during service to the 
Government although such service was not being rendered in an official capacity, 
For example, in the 82d Congress, a bill was approved awarding the sum of $10,000 
to a schoolteacher who was injured in an automobile accident while en route to 
receive instructions for conducting registrations under the Selective Training and 
Service Act of 1940. The Committee on the Judiciary, in its report on that 
legislation observed: 

“To the committee this is a very appealing case. While it is acknowledged that 
Miss Floyd was technically not a Government employee at the time of her acci- 
dent, she nevertheless was acting in response to a general request from the Presi- 
dent of the United States communicated through the Governor of her State to 
Spartanburg for the purpose of performing duties for the United States Govern- 
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ment. She was a voluntary helper, it is true, but the committee does not feel 
that this should put her beyond the pale of Government assistance when injured 
while attempting to serve her country. In the opinion of the committee, it ill 
behooves the Federal Government in such a situation as this to insist that it is 
not legally liable for a reward to the claimant, * * *.” 

‘In view of the circumstances outlined above, the committee recommends 
favorable consideration of this legislation. 

Appended to this report is the report of the Department of the Army submitted 
in connection with this claim, together with statements of several physicians, a 
list of expenses by the claimant’s wife, a statement by the chairman of the New 
Orleans chapter of the American Red Cross urging approval of the claim, a 
letter from the Governor of the State of Louisiana dated October 7, 1954, and 
referred to earlier, and other pertinent data. 

DEPARTMENT OF THE Army, 
Washington, D. C., June 18, 1955. 
Hon. Harury M. Kricore, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. CHatrman: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to S. 1352, 84th 
Congress, a bill for the relief of A. J. Crozat, Jr. The Secretary of Defense has 
delegated to the Department of the Army the responsibility for expressing the 
views of the Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense is 
opposed to the above-mentioned bill, 

‘is bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to A. J. Crozat, Junior, 
New Orleans, Louisiana, the sum of $25,000. The payment of such sum shall 
be in full settlement of all claims of the said A. J. Crozat, Junior, against the 
United States on account of permanent physical disability resulting from the 
withdrawal of blood, to be used in the treatment of members of the Armed Forces 
of the United States, at a Red Cross blood donor center in New Orleans, Louisiana, 
on December 13, 1943.” 

During 1943 an Army blood donor center was operated in New Orleans, La., 
under the administrative control of the southeastern area headquarters of the 
American National Red Cross. The Red Cross provided the location and the 
facilities and obtained volunteer donors. However, all necessary medical opera- 
tions were performed by Army medical officers, on official duty at the blood center 
and the product was entirely for the use of the Armed Forces. On April 21, 1943, 
A. J. Crozat, Jr., 1521 South Carrolton Avenue, New Orleans, La., presented 
himself at the center and offered a donation. During the withdrawal of blood 
Mr. Crozat felt weak and dizzy, but he does not appear to have reported the fact 
to anyone. Five hundred cubic centimeters of blood were withdrawn from him. 
The dizziness stopped after a short time, Mr. Crozat returned to his office, and 
suffered no ill effects thereafter. On December 13, 1943, he again came to the 
blood donor center and offered a donation. He was examined and his condition 
was pronounced satisfactory. Before any blood was withdrawn he executed the 
following release: 

“T am voluntarily furnishing blood through the American Red Cross to be used 
by the Army and Navy of the United States or for civilian protection and for that 
purpose I am at my own risk submitting to the tests, examinations, and procedures 
customary in connection with donations of blood. I agree that neither the Ameri- 
can National Red Cross nor any surgeons, physicians, technicians, nurses, agents 
or officers connected with any of them, or who may be participating otherwise in 
this work, shall be in any way responsible for any consequences to me resulting 
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from the giving of such blood or from any of the tests, examinations or procedures 
incident thereto, and I hereby release and discharge each and all of them from all 
claims and demands whatsoever which I, my heirs, executors, administrators or 
assigns have or may have against them or any of them by reason of any matter 
relative or incident to such donation of blood, and I agree that the above- 
mentioned organization may use in any way that they may deem advisable any 
balance or residue of the blood.”’ 

While the blood was being withdrawn Mr. Crozat again felt weak and dizzy. 
He reported this to the nurse and only about 250 cubie centimeters of blood 
were taken. He was given aromatic spirits of ammonia continuously during the 
bleeding and was allowed 15 minutes for recovery. Dizziness persisted but he 
felt better after about an hour and walked from the building and shortly there- 
after was driven home by his wife. In succeeding hours his face, arm, and legs 
became weak and the family physician was called. Upon examination Mr. 
Crozat exhibited the usual symptoms of hemiplegia, which were diagnosed as 
being due to cerebral thrombosis. He was hospitalized in the Baptist Hospital, 
New Orleans, La., from December 14, 1943, until January 5, 1944. Upon dis- 
charge he remained in bed at home for a period of from 6 to 7 months. He 
returned to the Baptist Hospital on April 13, 1945, had onz or more teeth extracted, 
and returned home on April 15, 1945. On July 30, 1945, he was admitted to 
Hotel Dieu, New Orleans, La., for a Stoffel’s operation on the left knee to correct 
a spasticity that had developed. He was discharged from Hotel Dieu on Septem- 
ber 3, 1945. By early 1946, he was able to walk with the aid of a cane but he 
still had a disability of akg 7 pecans / 25 nt of the left side of his face, 95 
percent of the left arm, and 75 percent of the left leg. 

The Department of the Army was advised by Dr. Mayo L. Emory, 3409 
Coliseum Street, New Orleans, La., under date of April 12, 1955, as follows: 

“This is to certify that Mr. A. J. Crozat, Jr., has been under my care since 
June 6, 1951. Mr. Crozat has been totally disabled since December 13, 1943, 
when he suffered a stroke while giving a blood transfusion. He has a right 
spastic hemiplegia which prevents him from carrying on his occupation effectively. 

e has by great physical effort and determination worked in a reduced capacity 
for variable periods of time in jobs provided through business friends. However, 
he has been unable to continue in employment for more than a short period of 
time because of physical disability, physical suffering, and emotional instability 
directly related to the cerebrovascular accident of 1943. 

“During his illness his wife has worked to support him and to pay for medical 
expenses. There is no prospect of rehabilitation beyond his present status. He 
is totally and permanently disabled for gainful employment. The “sak, fag are 
with advancing years that his mental condition will deteriorate further.” 

On October 22, 1945, Dr. Emmett Lee Irwin, New Orleans, La., Mr. Crozat’s 
family physician, made the following written statement concerning the latter’s 
illness: 

“It was my privilege to see Mr. August J. Crozat about 3:30 p. m. on December 
13. 1945, who gave the following history. 

“He visited the blood bank of the Red Cross in New Orleans on the morning 
of December 13, 1943, where he volunteered to give some blood. It was under- 
stood that some blood was obtained, but due to an unusual feeling on the part 
of Mr. Crozat the full amount was not collected. Pressure prior to giving the 
blood was 140 and his pulse was rapid, in the neighborhood of 110 per minute. 
Upon leaving the blood bank he noticed his face felt numb and he could not hold 
a cigarette in his mouth. He thought about returning to the blood bank, but 
decided that it was weakness and thought he would go to the corner and eat a 
sandwich and drink a cup of coffee. Upon attempting to pay the check he found 
that he could not raise his left arm to get the change from his pocket. He felt 
drowsy and yawned, constantly suffering a severe headache. He went to his 
office at once and at 11 o’clock talked to his wife over the telephone who could 
hardly understand what he was saying. The wife came to the office to accompany 
him to the home and noticed that he was unsteady in his gait and stumbled when 
going upstairs. He was put to bed and a little later when going to the bathroom 

e fell. 

“When seen by me, Mr. Crozat was in a rather listless state, rather dull and 
spoke with difficulty. There was a weakness in the left arm, left leg, and left 
side of the face. This became progressively more marked until both extremities 
were motionless. 

. “The following day there was cessation of kidney function temporarily. Mr. 
Crozat was moved to the Southern — Hospital and Dr. P. H. Jones of this 
city was called in for consultation. The patient remained in the hospital for 
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—— time and there has been a very slow and steady improvement in Mr. Crozat’s 
condition. 

“At the “shemale time there is a partial paralysis of the left side of the face, a 
useless left forearm and hand, and a slightly usable lower extremity which is very 
spastic, hi ereypersan and possesses a drop foot. It is believed that Mr. Crozat 
has reached the maximum of improvement. 

“It is understood upon donating the blood to the blood bank some time pre- 
vious to the above incident Mr. Crozat experienced some feeling of uneasiness 
and disturbance during the time the bl was being withdrawn. Very little 
concern was shown upon this occasion but on December 13, 1943, the castastrophe 
experienced by Mr. Crozat had its beginning during the time of withdrawal of the 
blood and immediately following the same. 

“Tt is not without reason and furthermore it is believed that the withdrawal of 
the blood was responsible for the clamity experienced by Mr. Crozat.” 

On October 18, 1945, Dr. Phillip H. Jones, Jr., 150 Baronne Street, New Or- 
leans, La., consulting physician called in by Dr. Irwin, made the following written 
statement: 

“This is to state that on December 13, 1943, I visited Mr. August J. Crozat, 
Jr., at his home. He gave the following story: 

“That on December 13, 1943, he had reported as a donor to give blood for the 
‘Red Cross’. By this he meant that collection of blood advertised by the Red 
Cross and collected by the Army. 

“He was examined before donation and his condition was pronounced satis- 
factory at the station where the blood was to be given. During the process of 
donation, he felt bad. The taking of blood was pr om He felt better after a 
pause and was able to walk out, and was driven home by his wife. 

“In succeeding hours, his face, arm and leg became weak, and when examined 
on December 13, 1943, exhibited the classical syndrone of hemiplegia which was 
diagnosed as being due to cerebral thrombosis. He was treated in the Baptist 
Hospital from December 14, 1943 to January 5, 1944, and when last seen had 
shown some improvement but was still incapacitated.” 

On October 26, 1945, Dr. H. Theodore Simon, 301 Cahille Building, New Or- 
leans, La., made the following written statement concerning his examination and 
treatment of Mr. Crozat: 

“This is to advise that Mr. August J. Crozat, Jr., has been under treatment by 
me since February 12, 1945. His diagnosis was a left hemiplegia which involved 
his face, and left upper and lower extremities, and which from the history given 
by him, was due to a cerebral thrombosis, resulting from the withdrawal of blood 
at a Red Cross Blood Donor Center in New Orleans on December 13, 1943. 

“Mr. Crozat presents the typical marked dysfunction, disability, and disfigure- 
ment seen in cases of spastic alysis of one side of the body. Aside from 
physiotherapy and medication, he was operated on at Hotel Dieu, August 1945, 
and a Stoffel operation was done on the internal popliteal nerve on the left side, 
in an effort to relieve a marked equinus and varus deformity of the left foot. 
Some improvement has occurred in the left lower extremity; however, there still 
remains marked incapacity in this extremity. There is also present marked 
deformity of the left upper extremity, which makes this extremity practically 
useless. Some slight improvement may occur, however, I am of the opinion that 
a marked disability and dysfunction will remain.” 

On April 18, 1946, Maj. Alfred M. Glazer, Medical Corps, Chief of Medical 
Service at the New Orleans Port of Embarkation, made the following abstract of 
the record of Mr. Crozat’s hospitalization at the Baptist Hospital, New Orleans: 

“Patient admitted to the hospital Dec. 14, 1943, because of paralysis. His- 
tory states that patient donated some blood to the Red Cross on December 13, 
1943, and following this felt weak and dizzy and ea headaches. Asso- 
ciated with these symptoms was a progressive paralysis of the left side of the body. 
The past history was essentially normal except for an appendectomy. The 
physical examination showed nothing of note except for the paralysis of the left 
side of the face, the left arm and the left leg. 

“The laboratory work was as follows: Urine, normal; RBC, 5,900,000; Hemo- 
globin, 103 percent; WBC, 16,000; Differential, not remarkable. Blood chemis- 
try, including blood sugar, uric acid, u creatine and NPN, within normal 
limits. Blood Wassermann, Kahn, and Kline, negative. A CSF performed on 
December 18, 1943, pesne WBC, 3; RBC, 10; Globulin, trace; Wassermann, 


negative. Colloidal Gold Curve, 0112100000. Pressure at start, 34 CN; press 
at end 17 CN. 


“Patient discharged January 5, 1944, improved. 
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“Patient readmitted to hospital April 18, 1945, for extraction of teeth. A 
repeat Wassermann was negative. Patient discharged April 15, 1945.” 

On April 20, 1946, Major Glazer made the following abstract of the record of 
Mr. Crozat’s hospitalization at Hotel Dieu: 

“Patient admitted July 30, 1945, to Hotel Dieu. At that time he complained 
of a paralysis which had been present for 20 months. ‘The paralysis was due toa 
stroke and involved the left side of the face, left arm, and left leg. The patient 
had been told by his physician that the paralysis was due to a blood clot. The 
physical examination showed nothing of note except for the paralysis mentioned 
above. Blood pressure 145/85. The laboratory work showed a normal urine 
and normal blood count. A Stoffels operation was performed on the left knee by 
Dr. H. Simon on July 31, 1945. The patient was discharged from the hospital 
on August 3, 1945.” 

On April 16, 1946, a complete medical history of Mr. Crozat was taken at the 
station fospital, New Orleans Port of Embarkation, and he was given a thorough 
physical examination by Maj. Frank M. Warner, Medical Corps, commanding 
officer; Maj. Alfred M. Glazer, Medical Corps, Chief of Medical Service; Capt. 
William H. Sternberg, Medical Corps, Chiet of Laboratory Service; and Capt. 
John M. Manwaring, Medical Corps, Neuropsychiatric Section, all of the staff of 
said station hospital. The report of these officers reads as follows: 

“History of A. J. Crozat, Jr., taken April 16, 1946. 

“Chief complaint: Paralysis of left side of body. 

‘Present illness: In April 1943 patient wanted to do something to help out the 
war effort since he could not get into the Armed Forces. He was rejected because 
of visual difficulty. He decided the next best bit was to donate some blood to the 
Red Cross blood bank which he did in April 1943. During the withdrawal of 
blood he did not feel so good and became weak and dizzy. Blood pressure at that 
time 130/80 and 500 cc of blood removed. The dizziness passed off after a while 
and the patient dressed and went back to his office. 

“In December 1943, the patient made a second appointment for a blood dona- 
tion. (Blood pressure at that time 140/90, pulse 110.) During the donation of 
blood on December 13, 1943, he again felt weak and dizzy. He reported this to 
the nurse and was told subsequently that they took only about 250 ce of blood. 
He was given aromatic spirits continuously during the bleeding, and was allowed 
15 minutes for recovery. The patient was then able to get off the table and 
decided to go across the street for a cup of coffee. This was about an hour after 
the transfusion. He lit a cigarette but noticed that he could not hold it properly 
in his mouth. After having his coffee he reached into his pocket but he noticed 
that he could not hold any money in his fingers. He then returned to his office 
and at that time noted he could not take his coat off, so he called his wife who 
called for him in their ear, After driving home he noted stumbling and weakness 
of his leg in attempting to go upstairs. The family physician, Dr. Emmet Irwin, 
was called. He arrived in about 20 minutes. Dr. Irwin called in Dr. Phillip H. 
Jones in consultation and both diagnosed the case as blood clot. At that time 
the patient's left side was completely paralyzed and he was unconscions. That 
evening the patient was taken to the Baptist Hospital, 2700 Napoleon Avenue, 
New Orleans, La., where he remained until January 5, 1944. 

“The hospital history is essentially the same as given by the patient later on. 
The physical examination showed nothing of note except for a paralysis of the left 
side of the face, the left arm and the left leg. The laboratory work presented the 
following: Urinalysis: Normal. RBC, 5,900,000. WBC, 16,000. Differential: 
Not remarkable. Blood chemistry, including blood sugar, uric acid, urea, creatin 
and MPN.: Within normal limits. Blood Wassermann, Kahn and Klein: 
Negative. The spinal puncture was performed on December 18, 1943, and the 
spinal fluid presented: WBC: 3. RBC: 10. Globulin: Trace. Wassermann: 

egative. Colloidal Gold Curve: 0112100000. Spinal fluid pressure at start 
34 cm. and at end 17 cm. 

“Since leaving the hospital the general condition of the patient markedly 
improved although he was in bed for 6 or 7 months more. 

‘The patient was readmitted to the Baptist Hospital April 13, 1945, for extrac- 
tion of teeth. He had been told.by someone that his teeth might be causing some 
of the trouble. With this hospitalization a repeat Wassermann was negative. 
The patient was discharged April 15, 1945. 

“The patient was admitted to Hotel Dieu, 2004 Tulane Avenue, New Orleans, 
La., July 30, 1945, by Dr. H. Simon. This hospitalization was for a Stoffel’s 
operation on the left knee to correct a spasticity that had developed. The hospital 
physical examination and labo work were not remarkable and the operation 
was performed on July 31, 1945. e patient was discharged September 3 1945. 
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A further hospitalization has been suggested for a similar operation of the left 
arm 


“During present illness the patient was also seen by Dr. Guy A. Caldwell, of the 
Ochsner Clinic of New Orleans and has had very extensive physiotherapy. Pa- 
tient has also seen Dr. Christian Anderson, a brain specialist. 

“Patient’s wife states that Mr. Crozat’s personality has changed during the 
ae 2 years. That ‘he is not as quick, his reactions are very slow.’ Patient has 

n back to work for the past several months for a couple of hours each morning. 
At first he had terrific pain in his seat and couldn't sit still 5 minutes but that is 
much better now. (At present the patient is able to almost completely dress 
himself and is able to walk even though with difficulty.) 

“Past history: Operation: Appendectomy in 1929. 

“Accidents: In 1923 patient was riding a ‘jug jug’ in Honduras and was thrown 
on the crossties and was momentarily dazed. This resulted in a small cut on the 


“Illnesses: Usual childhood diseases of chickenpox, mumps, and German 
measles. Had malaria ‘n 1922 and again in 1924. (At that time patient was 
living in Honduras.) 

“Weight: 1943 about 160 pounds. Present weight 176 pounds and patient is 
about 5 feet 7 inches. Age 46, 

“Cardiorespiratory: Negative. 

“Gastrointestinal: Negative. 

“Neuromusculatory: Patient denies any p iatier sy fainting spells, fits or periods 


of unconsciousness. Was of the easygoing disposition. No episodes of weakness. 
“Bones and joints: Negative 


“Head: Essentially normal. Has always worn glasses. 

“Family history: Father living and well. Mother died in 1932 of some kidney 
ailment at the age of 58 or 60. One brother died in 1944 at the age of 42 of ath- 
letic heart. He did not have high blood pressure. One sister living and well. No 
jh history of high blood pressure or diabetes. No family history of nervous 

ases 

“Marital history: “Married for 21 years. Wife living and well. One son 19, 
who is in good health and is in the Navy. Wife denies any miscarriages. 

“Occupation: Patient was chief clerk in charge of the Louisiana State Insurance 
Commiss on in New Orleans. 

“Habits: Noncontributory. 

“Social history: Since the beginning of the present illness Mr. Crozat has needed 
outside financ‘al assistance. They have sold their car and Mrs. Crozat has been 
working mornings for the past few months. 

“Physical examination: Patient walks into room with the help of his wife and 
acane. He is well developed and well nourished and of a cheerful cooperative 
disposition. There is apparent weakness of the left side of the face. The left arm 
shows some spasticity and almost complete paralysis. Left leg has moderate 
‘drag’ and there is a mechanical support on this extremity. 

“Physical examination of the head presents nothing of note except for facial 
weakness. (See Neurological following.) The eye grounds are remarkable 

“The examination of the thorax shows extreme empvsema making the examina- 
tion difficult. Cardiac impulse is not seen or felt The heart is not percussible. 
The cardiac rate and rhythm are normal The heart sounds are distant but of 
normal quality 

“Blood pressure: 145/95 Pulse rate: 80. 

“The lungs are resonant throughout and the breath sounds are clear. 

“Abdomen: Not remarkable except for appendectomy scar. 

“Complete neurological examination presented left facial weakness ponte | 
the forehead; decreased strength of left arm and leg; and inability to exten 
fingers or wrist of left upper extremity. The flexion of the left fingers is very 
weak and forearm muscles are flabby and of less volume than on the right. There 
is some spasticity and frequent clonus of both left extremities on intention. 
There is diminished tactile pain and vibratorv sensations of the left side Absent 
Achilles and abdominal reflexes on left. Babinski plus on left. The deep reflexes 
of left upper and lower extremities are hyperactive. Positive Hoffman on left. 

“Laboratory work: Blood: RBC: 4,500,000. WBC: 9,350. HB 106 percent. 
Differential: Polys: 63 ery Lymphocytes 36 percent. Monocytes | percent. 
Blood chemistry: MPN 30. Blood Kahn: Negative. 

“X-rav: Examination of chest reveals the pulmonary fields to be clear. The 
outline of the heart and aorta — to be normal in size and contour. 

“Impression: Hemiplegia with resulting disability of approximately 25 percent 


of the left side of face, 95 percent of the left arm and 75 percent of the left leg.” 
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The entire file was examined by the Deputy Director, Neuropsychiatric Divi- 
sion, Office of the Surgeon General, War Department (now Department of the 
Army), who, on May 22, 1946, ‘made the following comment thereon: 

“The withdrawal of blood per se would in all probability not be related to a 
cerebral thrombosis. 

“In the event that the pathological setting was there, excitement of any kind 
could serve as a trigger or precipitating mechanism. 

“The case in question apparently did involve some excitement or physiological 
disturbance requiring spirits of ammonia and conceivably could be construed as 
& precipitating cause although not the main or primary cause.” 

On April 13, 1955, Mr. Crozat executed an affidavit as to his earnings since 
the accident and certain additional expenses incurred by him which, in pertinent 
part, is quoted below: 

“My name is August J. Crozat, Jr. I live at 1521 South Carrollton Avenue, 
New Orleans, Louisiana. I am presently partially paralyzed. From December 


13, 1943, to date, money earned by me from the following employment has been 
as follows: 


The Borden Co., New Orleans, La.: 
October 1948 through December 1948, at $175 a month 
(I was a milk dispatcher on the loading platform.) 
Bienville Hotel, New Orleans, La.: 
April 1949 through March 1950, at $85 a. month 
(I was, in a sense, a watchman, checking employees in and out to 
see that they did not take any hotel property out with them.) 
Walgreen Co., New Orleans, La,: 
April 1950 through July 1950, at $27.50 a week 
(I was a receiving clerk.) 
R. E. Schanzer, Inc., New Orleans, La.: 
February 1951 through February 1953, at $30 a week 
Severance pay from B. E. Schanzer, Inc 
(I was doing clerical work and was an assistant bookkeeper.) 


“The jobs at Borden’s Bienville Hotel, and Walgreen’s were temporary. 

“The mentioned earnings and jobs with the respective companies are all of the 
employment that I have had since Dee. 13, 1943, to date. I am constantly 
seeking employment for any position which my present physical condition will 
permit. I am 55 years of age, and employers are very reluctant to hire people of 
my age, let alone a person with my physical handicap. Since submitting the 
amount of my expenses to Congress, I have had additional expenses, which are: 


Milton H. Berry Foundation School, Houston, Tex., for muscular reha- 
bilitation and paralysis correction: 
From February 1948 through August 1948, which I believe was at 
$45 a month $315 
One short leg brace 


“While I was in this school, I lived with my sister. Consequently, I have no 
expenses for my food and lodging.” 

No information was furnished directly to the War Department or Department 
of the Army as to the expenses incurred by Mr. Crozat as a result of this incident 
or as to his earnings prior to such incident. No claim was ever filed with the 
War Department or Department of the Army arising out of this matter. Mr. 
Crozat was 44 years of age at the time when he was stricken. He was chief clerk 
in charge of the New Orleans office of the Louisiana State Insurance Commission. 
Mr. Crozat has a wife who was dependent upon him in December, 1943. She has 
been doing part time work since her husband’s illness. Mr. Crozat also has 
a son who was 19 years of age at the time of his father’s attack. The son is not 
dependent upon Mr. Crozat for support. The claimant has been unable to do 
work of any kind since the incident occurred, except as indicated above. 

The evidence fairly establishes that the illness and disability of A. J. Crozat, 
Jr., was not caused by any fault or negligence on his part, but resulted from a 
coronary thrombosis which may have been precipitated by excitement incident 
to the blood donation which Mr. Crozat.gave on December 13, 1943, although 
the latter was not the main or primary cause thereof. The evidence fails to 
establish any negligence on the part of Army or War Department personnel. 
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Mr. Crozat was given the usual physical examination before any blood was with- 
drawn and such examination revealed nothing out of the ordinary no did Mr. 
Crozat’s past history reveal anything which would serve as a warning that the 
withdrawal of blood was dangerous to him, or that the operation should not be 
performed. The blood was withdrawn in a routine and proper manner and as 
soon as there was an indication of adverse reaction, the amount of such with- 
drawal was reduced, and the patient was administered spirits of ammonia. The 
entire evidence fairly establishes that Mr. Crozat’s hypersensitivity to the with- 
drawal of blood was unpredictable and that it could not reasonably have been 
foreseen by She se personnel at the blood donor center. On at least one prior 
occasion Mr. Crozat had donated a full quota of blood at the same blood center 
without experiencing any serious adverse effects. In the absence of negligence 
or other tortuous act on the part of military personnel or civilian employees of 
the War Department or of the Army; acting within the scope of their employ- 
ment, any claim filed with the War Department (now Department of the Army) 
for medical and hospital espenses pursuant to the provisions of the act of July 3, 
1943 (57 Stat. 372; 31 U. 8. C. b), as amended, would necessarily have been 
disapproved. It further clearly appears that Mr. Crozat, in volunteering a blood 
donation, fully assumed the risk of any adverse Sonne that might result 
therefrom. Immediately prior to the blood withdrawal he voluntarily executed 
the full waiver and release hereinbefore quoted. It is a fundamental principle of 
law that, under such circumstances, no legal liability exists. The rule is stated in 
ac 7 Law of Torts at pages 26 and 27, as follows: 

“If the person who sustains harm has given his full and free assent to the con- 
duct on the part of the defendant which created the threat or risk, with reasonable 
knowledge as to the hazards involved, he must assume the risk of harm and can 
not complain if the threat materializes into actual damage. * * * [The law] 
demands a certain responsibility by each individual for his own safety and requires 
him to exetcise his own judgment as to what hazards of social intercourse he shall 
subject himself to. Where action is free and unimpaired, the citizen must 
accept the results as they come, The law imposes no duty upon others to pro- 
eect Senn against a risk to which he deliberately and voluntarily exposes 

mself.”” 

In the absence of negligence on the part of military or War Department per- 
sonnel, there is no distinction between the present case and similar cases where 
blood is withdrawn for the use of Armed Forces by Red Cross personnel, by 
civilian doctors or by other volunteers. In either event the only possible basis 
upon which to predicate any liability on the part of the Government is the fact 
that the blood to be obtained was for its-benefit. In view of the absence of 
negligence on the part of Army or War Department personnel and the explicit 
assumption of risk by Mr. Crozat, this is insufficient. It is, accordingly, the 
view of the Department of the Army that there is no legal or equitable basis for 
a claim by Mr. Crozat against the United States on account of the injuries sus- 
tained by him. While this unfortunate occurrence is deeply regretted, in the 
absence of any legal or equitable basis for Mr. Crozat’s claim, the payment of 
any sum to him would be in the nature of a gratuity. Accordingly, the Depart- 
ment of the Army recommends that this bill be not favorably considered. 

The War Department rendered a substantially similar report on H. R. 5492, 
79th Congress, a bill which would have awarded $15,000 to Mr. Crozat for his 
disability, but upon which no action was taken. A similar bill, H. R. 984, was 
introduced in the 80th Congress for Mr. Crozat’s relief but was not acted upon. 


H. R. 1452, a similar bill introduced in the 81st Congress, was favorably reported 


by the Committee on the Judiciary with the recommendation that the amount 
be reduced from $15,000 to $7,026.38, but no action was taken thereon by the 
House of Representatives. 

The cost of this bill, if approved, will be $25,000. 


The Bureau of the Budget advises that there is no objection to the submission 


of this report. 
Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 
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New Oruezans 18, La., April 4, 1947. 
Hon. Haus T. Boaes 


, 
Congress of ithe United States, Washington, D. C. 
Dear Mr. Boaes: In answer to your telegram requesting the complete record 
of Mr. Crozat’s expenditures from the beginning of his illness to date, I am listing 
below the approximate amount that I have spent in this connection: 


Baptist Hospital 

Ambulance to and from hospital 
Dr. Emmett Irwin 

Dr. P. H. Jones 


Physical therapy, Touro Infirmary 

Dr. Caldwell 

Installation of bath downstairs for heat treatments 

Sold car so had to use taxicab to Touro for treatments 

Dr. McComisky, no charge because of circumstances causing disability. 

Dr. Victor Smith, bill not rendered because of circumstances causing 
disability. 

Glasses 


to 
eS 


Dr. Theo Simon (operation on leg and diathermia galvanic treatment) ve 
Hotel Dieu 


oo 
uo 


Baptist 
Medicine 
This bill includes prostigmin hypodermic amphules given twice 
Pood for approximately 7 months, $140; vitamin B-1 comples, 


Syece 
S2sez3sss 


Dr. Rader, Houston, Tex., March 1947 to date 


If any further information is needed, I shall be glad to furnish it. He is under 
the doctor’s care in Houston, Tex., at the present time and an arm operation has 
been advised. 

Sincerely, 
(Mrs. A. J.) Lerna P. Crozart. 


OcroBER 22, 1945. 
To Whom It May Concern: 

It was my privilege to see Mr. August J. Crozat about 3:30 p. m. on December 
13, 1943, who gave the following history: 

He visited the blood bank of the Red Cross in New Orleans on the morning of 
December 13, 1943, where he volunteered to give some blood. It was understood 
that some blood was obtained, but due to an unusual feeling on the part of Mr. 
Crozat the full amount was not collected. Pressure prior to giving the blood 
was 140 and his pulse was rapid, in the neighborhood of 110 per minute. Upon 
leaving the blood bank he noticed his face felt numb and he could not hold a 
eigarette in his mouth, He thought about returning to the blood bank, but de- 
cided that it was weakness and thought he would go to the corner and eat a sand- 
wich and drink a cup of coffee. pon attempting to pay the check he found 
that he could not raise his left arm to get the change from his pocket. He felt 
drowsy and yawned, constantly suffering a severe headache. He went to his 
office at once and at 11 o’clock talked to his wife over the telephone who could 
hardly understand what he was saying. The wife came to the office to accompany 
him to the home and noticed that he was unsturdy in his gait and stumbled when 
going same, He was put to bed and a little later when going to the bathroom 

e fell. 

When seen by me, Mr. Crozat was in a rather listless state, rather dull and 
spoke with difficulty. There was a weakness in the left arm, left leg, and left side 
of the face. This became progressively more marked until both extremities were 
motionless. 

The following day there was cessation of kidney function temporarily. Mr. 
Crozat was moved to the Southern Baptist Hospital and Dr. P. H. Jones of this 
city was called in for consultation. The patient remained in the hospital for some 
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= and there has been a very slow and steady improvement in Mr. Crozat’s 
condition. 

At the present time there is a partial paralysis of the left side of the face, a 
useless left forearm and hand, and a slightly usable lower extremity which is very 
spastic, hypersensitive, and possesses a drop foot. It is believed that Mr. Crozat 
has reached the maximum of improvement. 

It is understood upon donating the blood to the blood bank some time previous 
to the above incident, Mr. Crozat experienced some feeling of uneasiness and dis- 
turbance during the time the blood was being withdrawn. Very little concern 
was shown upon this occasion but on December 13, 1943, the catastrophe experi- 
enced by Mr. Crozat had its beginning during the time of withdrawal of the blood 
and immediately following the same. 

It is not without reason and furthermore it is believed the withdrawal of the 
blood was responsible for the calamity experienced by Mr. Crozat. 

Respectfully yours, 
Emmett Lee [rwin, M. D. 





New Orueans, La., October 26, 1945. 
To Whom It May Concern: 

This is to advise that Mr. August J. Crozat, Jr., has been under treatment by 
me since February 12, 1945. His diagnosis was a left hemiplegia which involved 
his face, and left upper and lower extremities, and which from the history given 
by him, was due to a cerebral thrombosis, resulting from the withdrawal of blood 
at a Red Cross blood-donor center in New Orleans on December 13, 1943. 

Mr. Crozat presents the typical marked dysfunction, disability, and disfigure- 
ment seen in cases of spastic paralysis of one side of the body. Aside from physio- 
therapy and medication, he was operated at Hotel Dieu, August 1945, and a 
Stoffel operation was done on the internal popliteal nerve on the left side, in an 
effort to relieve a marked equinus and varus deformity of the left foot. Some 
improvement has occurred in the left lower extremity; however, there still remains 
marked incapacity in this extremity. There is also present marked deformity of 
the left upper extremity, which makes this extremity practically useless. Some 
slight improvement may occur, however, I am of the opinion that a marked 
disability and dysfunction will remain. 

Very truly yours, 
H. Turopore Simon, M. D. 





New Orveans, La., October 18, 1945. 
To Whom It May Concern: 

This is to state that on December 13, 1943, I visited Mr. Auguste J. Crozat, Jr., 
at his home. He gave the following story: 

That on December 13, 1943, he had reported as a donor to give blood for the 
Red Cross. By this he meant that collection of blood advertised by the Red 
Cross and collected by the Army. 

He was examined before donation and his condition.was pronounced satis- 
factory at the station where the blood was to be given. During the process of 
donation, he felt bad. The taking of blood was stopped. He felt better after 
& pause and was able to walk out, and was driven home by his wife. 

In succeeding hours, his face, arm, and leg became weak, and when examined 
on December 13, 1943, exhibited the classical syndrome of hemiplegia, whieh 
was diagnosed as being due to cerebral thrombosis. He was treated in the 
Lee gene ospital from December 14, 1943, to January 5, 1944, and when last seen 

shown some improvement but was still incapacitated. 
Very truly yours, 
Pup H. Jones, Jr., M. D, 





Tue American Rep Cross, 
New Orveans CHapter, 

New Orleans 18, La., January 7, 1947. 
To Whom It May Concern: 

I desire to commend for serious and sympathetic consideration, the very dis- 
tressing case of Mr. August J. Crozat, Jr., whom I consider virtually a casualty 
of the late war. 

Mr. Crozat responding to the oer of the American National Red Cross for 
blood donors decided that it was patriotic duty and on the 13th day of De- 
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cember 1943 presented himself at the Red Cross blood donor’s center in New 
Orleans and offered to donate his blood for the benefit of the armed forces, neither 
he, nor the Red Cross, had an inkling of the dire circumstances to follow this 
patriotic gesture. 

As chairman of the New Orleans Chapter of the American National Red Cross, 
I am particularly distressed to learn of his condition, which resulted from his 
desire to be of service to his country. I think that his request for Government 
relief is entirely proper, and I hope it will meet with favorable action by the 
present Congress. It is the single case this far that has come to my attention. 

Respectfully, 











ALLISON OWEN, 
Chairman, New Orleans Chapter, American National Red Cross. 











Statement or A. J. Crozat, Jr. 


Feeling that I should do something for my country I tried to enlist first in the 
Navy, then the Army, and was given a physical examination in each instance and 
passed all tests excepting for an astigmatic condition of my eyes which together 
with my age, 44, was responsible for my not being accepted. I determined on 
other avenues of service, one of which was donating blood to the Red Cross blood 
bank for which I arranged an appointment and after the required interval of time 
had elapsed, I returned a second time. 

I reported for my second donation on December 13, 1943, and was given the 
usual checkup and found physically fit. 

Mrs. Higginbotham was the nurse in attendance. 

Shortly after they started I began to feel weak and I told the nurse I had felt 
pretty bad after my first donation. She told my wife that they had stopped 
before taking the full amount of blood. I went in the back and drank a Coca- 
Cola and a cup of coffee. 

On leaving the blood bank my face felt numb and I found I wouldn’t hold a 
cigarette in my mouth. I thought of returning to blood bank but decided that 
I was just weak and would get a sandwich and coffee. In paying check I found 
I could not raise my left arm to Pg money from my vest pocket. I was very 
sleepv and yawned constantly and had a terrific headache. I phoned my wife 
about 11 but she could hardly understand me. My wife dressed and went down 
immediately and took me home. I stumbled going upstairs. My wife undressed 
me and called Dr. Irwin. He prescribed sweetened orange juice and aspirin to 
relieve pain and told my wife to call him within half an hour. As I tried to go to 
the bath within that time I fell as my leg was then affected. Dr. Irwin came up 
and after examining me called in Dr. P. H. Jones in consultation. On the 14th, 
my kidneys did not function, so at 11:30 p. m. I was taken to Baptist Hospital 
where I remained 344 weeks. 
























PARTIAL LIST OF EXPENSES 







mse Tc i ie i RE es ee sa $191. 50 
Ambulance to and from hospital...............-.....---.-1----.- 12. 00 
OP nie ae aS Bee a ee aie See 200. 00 
EE Te WS gat eae ek ne ouchs oes adabennbinndisbusceeced , 







See ee ee ee 


(A bill for 2 more visits has not been rendered) ...............------- ; 
Physical therapy tour, approximately --_...............----..---..- 90. 
Installation of bath (downstairs) _.............-..---2.---- lee. ee 299. 
Sold our car so had to use taxicabs to Touro for treatments and also to 
and from office —abonee so eS SP ee 
Dr. McComisky—home visit but bill not rendered to date. 
Dr. Victor Smith and assistant, 1° office visit, 2 home visits, bill not ren- 
dered. 
eR ROR RRS FEO TB a CRE SIS IRS ie ae ee ara ee 
Wr Cire a et ee a eo iss aie Boba, 
Dr. Theo Simon—operation on leg and diathermia galvanic treatment 
for 10 months. Not finished and bill not rendered. 
Another operation will be necessary on my arm. 
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Tue Equirasie Lire AssuRANCE Society, 
oF THE UNITrEep Sratks, 


New Orleans, La., March 20, 1947: 
Mrs. A. J. Crozart, Jr., 


New Orleans, La. 

Dear Mrs. Crozat: The life expectancy of a male person at age 44, according 
to the American Experience Table of Mortality used by most life insurance com- 
panies, is 25.3 years. 

Very truly yours, 
W. F. Sricier, Cashier: 





LovustaNa INSURANCE CommMISSION, 
New Orleans, La., March 13, 1947: 
Mr. A. J. Crozar, Jr., 


1621 South Carrollton Avenue, New Orleans, La. 


Dear Mr. Crozar: As requested I have checked the records of this office and 
am pleased to certify to the period of your employment, your classification and 
your compensation. 

Your employment as chief clerk of this office dates from January 1941. 

According to our records you were disabled on December 13, 1943. Your 
salary was $3,000 per year. 

You were granted special extension of sick leave, with pay upon our request 
of the State de ent of civil service, because of the circumstances surrounding 
your illness and resulting disability. 

When you returned to the office during September 1944, it was hoped that 
your condition would improve, but after an extended trial period you were 
rg to take a leave of absence without pay, beginning April 1, 1945. 

our compensation therefore ended with the payment of your salary for the 
month ending May 31, 1945. 

Your connection with this office was finally terminated on October 1 1945, 
it being evident that you would not be able to resume your duties. 

It was with a great deal of regret that it became necessary for us to terminate 
your bap neuer and it was out of consideration of your efficient and loval 
service that we had requested for you and obtained from the proper authorities 
the unusual extensions of sick leave and leave of absence. 

With best wishes, we are 

Yours very truly, 
Lovuistana Insurance Commission, 
By Frank E. Rainoup, Secretary. 





New Orteans, May 81, 1956. 
Senator James O. Eastian 


D 
Senate Office Building, Washington. D. C. 


Dear Senator Eastianp: This letter is written to you concerning Mr. August 
J. Crozat, Jr.. of this city. On December 13, 1942, at about 3:30 p. m. I was 
called to see Mr. Crozat, at which time he was suffering from a severe headache, 
was drowsy and listless and spoke with some difficulty. There was also a weakness 
of the left arm, left leg, and left side of the face which became progressively worse, 
resulting in 'eft hemiplegia. This illness had its beginning while Mr. Crozat was 
having blood withdrawn at the blood donor center of the Red Cross in New 
Orleans during the morning of December 13, 1943. While the blood was being 
withdrawn, he experienced an unusual feeling and the full amount was not col- 
lected. His bl pressure, prior to giving the blood, was 140 systolic, 90 diastolic 
and pulse rate 110 per minute. It is not known to me what procedure was followed 
in the collection of blood at the blood center. 

It is my opinion that Mr. Crozat’s condition had its beginning while the blood 
was being withdrawn and that the rapid lowering of the blood pressure brought a 
slowing of the flow of blood in the cerebral vessels pomp | a cerebral thrombosis 
and was responsible for the catastrophe experienced by Mr Crozat. 

Respectfully, 
Emmett Lee Irwin, M. D. 
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Strate or Louisiana, 
Executive DEPARTMENT, 
Baton Rouge, October 7, 1954. 
To the Honorable the President and Members of the Senate 
To the Honorable the Speaker and Members of the House of Representatives 
constituting the Congress of the United States 


GENTLEMEN: This is a request for your kind and careful consideration of the 
situation of Mr. A. J. Crozat, Jr., in whose behalf a bill has been introduced 
to you for reasonable compensation for the loss of his ability to earn a livelihood 
under the following circumstances. 

Mr. Crozat visited the blood bank of the Red Cross in New Orleans on the 
morning of December 13, 1948, and volunteered to give blood. Some blood was 
obtained but due to an unusual feeling on the part of Mr. Crozat the full amount 
was not collected. 

Immediately, Mr. Crozat lost the use of his left arm and left leg and according 
to Dr. Mayo, in a note dated September 28, 1954, ‘‘there is no prospect of rehabili- 
tation beyond his present status. He is totally and permanently disabled for 
gainful employment.” 

Dr. Emmett Lee Irwin states in eet “it is not without reason and furthermore 
is believed the withdrawal of the blood was responsible for the calamity expe- 
rienced by Mr. Crozat.” 

Dr. H. Theodore Simon of New Orleans states in part “his diagnosis was a 
left hemiplegia * * * and which from the history given by him was due to a 
cerebral t rombosis resulting from the withdrawal of blood at a Red Cross donor 
center * * *.” 

Mr. Cravens, from the Committee on the Judiciary, in Report No. 354 to the 
House of Representatives, 80th Congress, stated in part “Physicians in New 
Orleans and Major Alfred M. Glazer, chief of medical service at the New Orleans 
Port of Embarkation, are unanimous in the conclusion that the withdrawal of the 
blood was entirely responsible for the calamity which befell Mr. Crozat, who was 
a well and healthy man in the prime of life before the experience.” 

The fact that Mr. Crozat »nd his family made no effort during. the time of the 
war to secure any compensation or in any way to publicize the catastrophe to him 
personally for fear the adverse publicity would harm the blood banks when they 
were so urgently needed by the Armed Forces, is to me indicative of the high 
character of Mr. Crozat and his family. 

Even though Mr. Crozat sigued a complete release of all responsibility to the 
Red Cross, and in spite of his lack of legal status to secure compensation, I ask 
your sympathetic consideration for a man who was hale and hearty and whose 
present pitiable condition is the outcome of a sincere patriotic act. 

Sincerely, 
Rosert F. Kennon 
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Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1584} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1584) for the relief of Raymond D. Beckner and Lulu Stanley 
Beckner, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 

A similar bill has passed the House in two previous Congresses and 
not taken up in the Senate. Under the rules of this committee a bill 
which has passed the House twice will not be considered further until 
it has passed the Senate. Therefore, the present bill has passed the 
Senate and your committee recommends favorable consideration be 

iven it. 
e The facts will be found fully set forth in Senate Report No. 859, 
this Congress, which is attached hereto and made a part of this 
report, 


{S. Rept. No, 859. 84th Cong., Ist sess.) 


The purpose of the proposed legislation, as amended, is to pay Raymond D. 
Beckner and Lulu Stanley Beckner, of Fairmont, W Va., $4,952.50 in full settle- 
ment of all claims of Mr. Beckner and his wife, Lulu Stanley Beckner, against the 
United States arising out of a paralytic stroke suffered by Mrs. Beckner on No- 
vember 5, 1943, resulting from the donation of blood under the wartime blood 
donor program which was conducted for the armed services by the American 
National Red Cross. 

STATEMENT 


During the war the American Red Cross, at the request of the armed services, 
conducted a program to procure from voluntary donors blood for the vse of the 
Army and the Navy. The Division of Medical Sciences of the National Research 
Council assumed general supervision of the professional services involved, includ- 
ing the prescription of the technical methods to be used and the selection both of 
the national and local technical supervisors. In a number of instances, the pro- 
fessional phases of the operation of the centers and mobile units were directed by 
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the medical officers of the Army or the Navy. Blood centers were established at 
strategic points throughout the Nation. One of these was located in Pittsburgh. 
Mobile units operating from these centers made visits to outlying communities 
located within a radius of approximately 75 miles. 

The mobile unit from the Pittsburgh center was in operation in Fairmont, 
W. Va., on November 5, 1943, and the Fairmont chapter reports that a blood 
donation was made by Mrs. Lulu Beckner (Mrs. Raymond D. Beckner) on that 
date. According to the records of the Pittsburgh chapter, the physician in charge 
of the mobile unit on that day was Dr. Gordon A. Kagen, lieutenant, Medical 
Corps, United States Navy, who had been assigned by the Navy to duty in the 
Pittsburgh blood donor center. 

The American Red Cross, in a letter dated May 16, 1950, stated: 

“According to the Fairmont chapter, no unusual reactions on the part of Mrs. 
Beckner were observed either during or following her blood donation. However, 
on November 6, 1943, the chapter was informed that at about 1:30 p. m., on 
November 5, 1943, approximately 1% hours after she had made her blood donation, 
Mrs. Beckner, then at the house of a friend, suffered what her husband, Mr. 
Beckner, termed convulsions, and what the family physician who saw her at 
about 6:30 p. m., that day is reported to have termed a stroke.” 

In a letter appended to this report, Dr. Paul Yost, of Fairmont, W. Va., states: 

“IT was called to the home of Mrs. Mary Patton, Third Street, Fairmont, W. Va., 
on November 5, 1943, to see Mrs. Lulu Beckner, wife of Raymond D. Beckner. 
I found Mrs. Beckner suffering from shock and cerebral hemorrhage or stroke of 
apoplexy. 

Pr was informed by the husband, Raymond D. Beckner, that about noon of 
that day Mrs. Beckner had acted as a blood donor in contribution to the Armed 
Yorces of the Government of the United States. 

“To the medical profession there isn’t supposed to be any risk in taking a 
normal amount of blood from a normal person. 

“In the ease of Mrs. Beckner something occurred which can be explained as 
follows: Due to her age and that she was in late menopausal life with an unstable 
nervous system and within an hour after the bloodletting procedure Mrs. Beckner 
went into a state of what is known to the medical profession as generalized 
capillary fragility which causes the blood pressure to become very high for a short 
duration and the stroke of apoplexy or cerebral hemorrhage is a direct result of 
what I have just stated. 

“T have been Mrs. Beckner’s attending doctor since November 5, 1943. Her 
condition has been such that someone has had to be in attendance to care for her 
since November 5, 1943.” 

Mr. Betkner has been employed as a janitor at the Federal Building, Fairmont, 
W. Va., earning a salary of $180 per month. With the salary of an attendant for 
his wife and living expenses, Mr. Beckner has been thrown deeply into debt. He 
has sold his home and moved to another property which he owned. The claimant 
has stated that he has been compelled to expend for treatments, hospital and doctor 
bills, and nurses hired, the sum of $4,953.50 as of February 28, 1950, and will be 
required to expend additional sums of money in the future, on account of the con- 
dition of Lulu Stanley Beckner. 

While admittedly there is no legal responsibility on the part of the Government 
to compensate these individuals for the loss which they have suffered, nevertheless, 
the committee does not believe these claimants should be required to bear alone 
the personal misfortune resulting from a desire to serve our country in a worth- 
while capacity. Mr. Beckner has been required to spend considerable sums of 
money in the treatment of his wife, he has been required to sell his home, his wife 
has lost her health, all because Mrs. Beckner engaged in a patriotic endeavor to 
be of assistance to her country. 

In view of the circumstances outlined above, the committee recommends favor- 
able consideration of this legislation. 

Attached hereto and made a part of this report is a letter from the Department 
of the Navy, a letter from the American National Red Cross, and other pertinent 
data relative to this claim. 











RAYMOND D. BECKNER AND LULU STANLEY BECKNER 3 


DEPARTMENT OF THE Navy, 
Orrice oF THE JupGE AnvocaTe GENERAL, 
Washington 25, D. C., July 19, 1951. 
Hon. EManvet CeLcer, 


Chairman of the Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Cuarrman: The bill (H. R. 842) for the relief of Raymond D. 
Beckner was referred by your committee with request for a report thereon. 

The purpose of the proposed legislation is to authorize and direct the Secretary 
of the Treasury to pay the sum of $4,953.80 to Ravmond D. Beckner, of Fairmont, 
W. Va., “‘in full settlement of all claims of the said Raymond D. Beckner and his 
wife, Lula Stanley Beckner, against the United States for hospital, medical, and 
other expenses incurred in the treatment of the said Lula Stanley Beckner, who 
suffered a paralytic stroke and became totally disabled on November 5, 1943, as 
the result of furnishing blood to a blood bank operated in Fairmont under the 
wartime blood donor program which was conducted for the armed services by the 
American National Red Cross.” 

Information as to the circumstances of the incident described in the bill, of the 
alleged disability suffered by Lula Stanley Beckner, and of the expenses incurred 
on account thereof are contained in a letter addressed under date of February 21, 
1950, by the Fairmont Chapter, American Red Cross, to Hon. Harley M. Kilgore, 
ae States Senate. The pertinent parts of this communication are quoted 

ow: 

“In November 1943 the American Red Cross of Fairmont, W. Va., acting as a 
recruiting agency for the blood-plasma program for the Armed Forces, advertised 
for blood donors. Mrs. Lulu Beckner, of Route No. 1, Fairmont, W. Va., volun- 
teered as a donor and was scheduled to report at the blood-donor center on No- 
vember 5. Mrs. Becker kept her appointment and met all requirements such 
as physica] examination, etc. She gave blood at approximately 12 noon and 
neither during nor immediately following appeared to have any unusual reactions. 
She was released from the blood-donor center by the Navy physician in charge as 
physically able to leave. 

“The following day, November 6, 1943, the chapter was advised that when 
Mrs. Beckner left the blood-donor center she went to the home of a friend in 
Fairmont, W. Va., and about 1:30 p. m., November 5, she became very ill and, 
as termed by her husband, went into convulsions. The family physician was 
called but he did not see or attend Mrs. Beckner until 6:30 p. m. the same day, 
November 5. Dr. Paul Yost, family physician, when contacted stated that Mrs. 
Beckner had a stroke; further than that he made no statement. 

“According to Mr. Beckner, his wife was later moved to her home at Route 
No. 1, Fairmont, W. Va. She was unable to assume the responsibility of her 
household duties and required the aid of another person continuously. He 
obtained the services of Mrs. Sophia Griggs, who was then in her late sixties. He 
salary was $20 a month. She was with Mrs. Beckner until August 1947 when 
she fell in the Beckner home and broke her hip. Mr. Beckner admitted Mrs. 
Griggs to the Fairmont General Hospital assuming responsibility for her hospital 
bill. The total bill paid by Mr. Beckner was $1,049. There was a $200 balance 
unpaid. Mr. Beckner was finally able to have Mrs. Griggs accepted by the 
department of public assistance for assistance which relieved him of further 
responsibility. 

“At the time Mrs. Griggs became ill it was necessary that another attendant be 
obtained for Mrs. Beckner; however, the salary was $50 per month. 

“Mr. Beckner is employed as a janitor at the Federal Building, Fairmont, 
W. Va., earning a salary of $180 per month. With the hospital expenses of 
Mrs. Griggs, the salary of an attendant for his wife, and living expenses, Mr 
Beckner was thrown roo f into debt. He sold his home and moved to another 
property which he owned. In addition to the above expenses Mr. Beckner 
estimates that professional services and medicine for Mrs. Beckner since Novem- 
ber 5, 1943, to the date of his first contact with the chapter on March 10, 1948, 
amounted to approximately $1,000. Mr. Beckner tells me that he estimates the 
— expenses of his wife’s illness since November 5, 1943, at approximately 

,000. 

“According to Mr. Beckner, his wife has been constantly under the care of Dr. 
Paul Yost, Fairmont, W. Va., but has consulted other physicians. Those men- 
tioned by Mr. Beckner were Dr. Hanes, Clarksburg, W. Va., and a doctor in 
Parkersburg, W. Va., but he was unable to recall the name. 
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“Under date of March 10, 1948, Mr. Beckner came to the Gogies office request- 
ing assistance in hospitalization for his wife. He asked particularly about having 
her admitted to a Government hospital. The eligibility requirements for admit- 
tance to a Government hospital were explained to him and he stated that he 
understood and that Mrs. Beckner did not meet the requirements. 

Mr. Beckner feels that his wife’s condition is directly caused by having donated 
blood. The chapter’s responsibility in this connection was discussed with Mr. 
Beckner and he stated that he recognized the fact that Mrs. Beckner volunteered 
her services but that it did not relieve him of the responsibility which he has had 
since that time. 

“The chapter acted merely as the recruiting agency and I should like to call your 
attention to the fact that the blood was donated directly to the Armed Forces 
and that the technical and professional service was done by the Government; in 
this instance supervision was given by a Navy physician.’ 

The chairman of the Fairmont chapter reports that in April 1948 the chapter 
disaster chairman reviewed the case of Mrs. Beckner in the eastern area head- 
quarters of the American Red Cross and in May 1948 a decision was received from 
the medical director that the donation of blood was in no way a causative factor 
in Haein age that followed. The medical service was advised that the practice 
of bleeding persons with high blood pressure and impending stroke is a common 
and accepted practice in medicine. 

The Bureau of Medicine and Surgery of the Department of the Navy reports 
that nothing car be found in its file or in the records of the American Red 
as of this date to indicate the medical basis for the conclusion above expressed and 
that the office of counsel of the Red Cross advises that any records in this matter 
have been destroyed in accordance with their 5-year retention 3 ram of records. 

Under date of May 1, 1950, Paul Yost, M. D., of Fairmont, W. Va., the attend- 
ing physician of Mrs. Beckner, submitted the following report to Senator Kilgore 
concerning Mrs. Beckner’s illness and the probable cause thereof. 

“T was called to the home of Mrs. Mary Patton on November 5, 1943, to see 
Mrs. Lula Beckner, wife of Raymond D. Beckner. I found Mrs. Beckner suffering 
from shock and cerebral hemorrhage or stroke of apoplexy. 

“T was informed by the husband, Raymond D. Beckner, that about noon of 
that day, that Mrs. Beeckner had acted as a blood donor in contribution to the 
Armed Forces of the Government of the United States. 

“To the medical profession there isn’t supposed to be any risk in taking a normal 
amount of blood from a normal person. 

“In the case of Mrs. Beckner something occurred which can be explained as 
follows. Due to her age and that she was in late menopausal life with an unstable 
nervous system and within an hour after the bloodletting procedure Mrs. Beckner 
wen. into a state of what is known to the medical profession as generalized ‘‘capil- 
lary fragility’’ which causes the blood pressure to become very high for a short 
duration and the stroke of apoplexy or cerebral hemorrhage is a direct result of 
what I have just stated. 

“T have been Mrs. Beckner’s attending doctor since November 5, 1943. Her 
condition has been such that someone was required to be in attendance to care 
for her since November 5, 1943.” 

There is no indication of any negligence on the part of the Navy or of the Red 
Cross in this case. The Bureau of Medicine and Surgery reports that from a 
professional standpoint the withdrawal of blood in reasonable amounts from 
people of middle age or with high blood pressure is not attendant with danger to 
such persons and, as a matter of fact, controlled bleeding of persons with high 
blood pressure is an accepted treatment for ple who have high blood pressure. 

The Department of the Navy has no information concerning the medical or 
other expenses incurred by the claimant as the result of this incident and no 
record is found of any claim filed with this Department by Mr. Beckner. There 
is no reason, however, to question the extent of the financial loss suffered by the 
po ar as outlined in detail in the report of the American Red Cross abowe 
quoted. 

The Bureau of Medicine and Surgery confirms the statements in the above- 
quoted report that a Navy physician was in charge of the program. 

In the absence of negligence on the part of naval personnel, there appears to 
be no liability on the United States for the unfortunate incident and therefore 
the Department of the Navy is unable to recommend favorable action on the bill. 
If, however, on consideration of the circumstances involved in this particular 
ease, the Congress should deem it appropriate to extend ex gratia relief, the 
Department of the Navy would interpose no objection to such action. 
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The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 
Sincerely yours, 
G. L. Russeut, 
Rear Admiral, United Stales Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


Tue AMERICAN Nationat REp Cross, 
NATIONAL HEADQUARTERS. 
Washington, D. C., May 16, 1950. 
‘The Honorable EManvet Ce.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Ce.uer: Supplementing our letter of May 5 concerning H. R. 
8182, for the relief of Raymond D. Beckner, there is submitted the following 
summary of pertinent information obtained from Red Cross records. 

During the war the American Red Cross, at the request of the armed services, 
conducted a program to procure from voluntary donors, blood for the use of the 
Army and the Navy. The Division of Medical Sciences of the National Research 
Council assumed general supervision of the professional services involved, inelud- 
ing the prescription of the technical methods to be used and the selection both 
of the national and local technical supervisors. In a number of instances, the 
professional phases of the operation of the centers and mobile units were directed 
by medical officers of the Army or the Navy. 

Between the inauguration of the program on February 4, 1941, and September 
15, 1945, when the last centers were closed, 13,326,242 pints of blood were donated. 
To accomplish this, blood centers, finally totaling 35, were established at strategic 
points throughout the Nation. One of these was located in Pittsburgh. Mobile 
units operating from these centers made visits to outlying communities located 
within a radius of approximately 75 miles. 

The mobile unit from the Pittsburgh center was in operation in Fairmont, 
W. Va., on November 5, 1943, and the Fairmont chapter reports that a blood 
donation was made by Mrs. Lula Beckner (Mrs. Raymond D. Beckner) on that 
date. According to the records of the Pittsburgh chapter, the physician in 
charge of the mobile unit on that day was Dr. Gordon A. Kagen, lieutenant, 
Medical Corps, United States Navy, who had been assigned by the Navy to 
duty in the Pittsburgh blood donor center. In the latter part of 1948, most 
of the chapters that had operated wartime centers, the Pittsburgh chapter 
among them, destroyed all donor registration cards. Accordingly, it is not pos- 
sible for us to produce the card containing the record of the results of Mrs. 
Beckner’s examination made prior to her blood donation. However, it may be 
assumed that this examination, as prescribed by the National Research Council, 
was made in her case and that she was found to meet the minimum require- 
ments for those considered acceptable as blood donors. Attached is a sample 
of the donor registration card in use in November 1943. 

According to the Fairmont chapter, no unusual reactions on the part of Mrs. 
Beckner were observed either during or following her blood donation. However, 
on November 6, 1943, the chapter was informed that at about 1:30 p. m. on 
November 5, 1943, approximately 14 hours after she had made her blood dona- 
tion, Mrs. Beckner, then at the house of a friend, suffered what her husband, 
Mr. Beckner, termed convulsions, and what the family physician who saw her 
at about 6:30 p. m. that day is reported to have termed a stroke. 

On March 10, 1948, Mr. Beckner advised the Fairmont chapter of the expense 
which he had undergone and was still undergoing as a result of his wife’s illness. 
He asked for assistance in her hospitalization, inquiring particularly about having 
her admitted to a Government hospital. After the eligibility requi. ements for 
such admission were explained to him, he stated that he understood that Mrs. 
Beckner did not meet them. He stated also, after a discussion of the chapter’s 
responsibility, that he realized that Mrs. Beckner had given the donation volun- 
tarily. At no time has he advanced any claim against the Red Cross. In this 
connection, it may be assumed that, as was customary, Mrs. Beckner signed on 
the back of the donor registration card (see sample attached) the release to the 
effect that neither the Red Cross nor anyone connected with the Blood Donor 
Service would be held responsible for any consequences from her giving of blood. 


Respectfully submitted, 
Ramone 8. Eaton, Vice President. 





DNIVERSHY OF £23C) 











6 RAYMOND D. BECKNER AND LULU STANLEY BECKNER 


Strate or West Virarnta, 
County of Marion, To Wit: 


This day personally appeared before the undersigned authority, Raymond D. 
Beckner, who, after being first duly sworn upon his oath says: That he is a 
citizen of the United States of America, is 55 years of age, and is a resident of 
Marion County, W. Va.; that his present occupation is that of janitor in the 
ae Building, in Fairmont, W. Va.; that he is the husband of Lulu Stanley 

eckner. 

That on or about the 5th day of November 1943, his wife, Lulu Stanley Beck- 
ner, voluntarily appeared at the Presbyterian Church in Fairmont, W. Va., for 
the purpose of donating blood through the soldier blood bank project of the 
United States Government, which project was being at the time sponsored by the 
Fairmont Chapter of the Red Cross; that she was at said time in good health and 
was of the age of 54 years and was a housewife by occupation; that at about 
1 p. m. of said day, a quantity of her blood was taken by the doctors and nurses in 
charge of said project, and that at about 1:30 p. m., at a neighbor’s home in Fair- 
mont a short distance away from said church, she became suddenly and violently 
ill, and suffered a paralytic stroke as a result of which she became completely and 
totally disabled and has continued in such physical condition to the present time; 
that she is entirely helpless and is required to remain in bed 95 percent of the time 
and as affiant is advised, has no chance of recovery, and very little chance of 
improvement, 

Affiant further says that, as he is advised, the taking of her blood at said time 
and place caused her disability. 

Affiant further says that he has been compelled to expend and lay out, for 
treatments, hospital and doctor bills, and nurses hired, the sum of $4,953.50 as 
of this date, and will be required to lay out and expend in the future large sums 
of money, for and on account of the condition of the said Lulu Stanley Beckner 
the amounts of which are at present unknown to affiant. 

Affiant further says that he verily believes that the said taking of blood from 
his wife, Lulu Stanley Beckner, was the sole cause of her illness and condition, 
and that as he is advised, there were no existing contributing causes before or at 
the time of the inception of said disability. 

Affiant further saith not. 

Raymonp D. Beckner, Affiant. 


Taken, subscribed, and sworn to before me this 28th day of February 1950. 


[sea] Rosert C. Gross, 
Notary Public, Marion County, W. Va 


My commission expires April 29, 1956. 





Farromont, W. Va., July 26, 1948. 
To Whom Ii May Concern: 

I am writing this letter for Mr. Ray Beckner. Mr. and Mrs. Ray Beckner are 
at the place they need help. On November 5, 1943, Mrs. Ray Beckner came to 
Fairmont to donate a pint of blood for our boys and girls who were fighting to win 
a war. Since this date Mrs. Beckner has been seriously ill. She gave the blood 
I would say about 11 or 12 o’elock. Mr. Beckner brought her to my home and I 
prepared lunch and Mrs. Beckner came out to the table and said she was so hungry, 
then she said, “Oh, I am so sick” and got up to go in the other room and she fainted 
or whatever happened, we didn’t know. 

I called Dr. Paul Yost and he came; he said she has had a stroke and not to 
move her, but to keep her quiet. Dr. Yost sent a telegram to her son to come 
home at once. He had finished his training and would be sailing soon; he came 
home within a few days. 

We kept Mrs. Beckner at our home for 1 week, then she was taken to her home. 
From the day that she gave her blood she has not been able to do anything for 
herself. As you know it takes money for doctors and nurses but she needed both 
and they have had a great expense and no help from anyone at all. They had to 
sell their home to pay these bills, but she is needing care yet, and they need some 
help so please take care of this case soon. I have known the Beckners for quite 
a long time. 
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I am sending address of the doctor who took care of Mrs. Beckner while here 
at our home: Dr. Paul Yost, 823 Fourth Street, Fairmont, W. Va. 
I trust you will do something about this case, 
Thank you, 


Mrs. Mary Parron. 
Taken, subscribed, and sworn to before me this 28th day of February 1950. 


[SEAL] Rosert C. Gross 


Notary Public, Fairmont, W. Va. 
My commission expires April 29, 1956. 





Farrmont, W. Va., May 1, 1950. 


Hon. Rorsert L. Ramsay, 
Member of Congress, Washington, D, C. 


Dear ConGressMAN Ramsay: I was called to the home of Mrs. Mary Patton, 
Third Street, Fairmont, W. Va., on November 5, 1943, to see Mrs. Lulu Beckner, 
wife of Raymond D. Beckner. I found Mrs. Beckner suffering from shock and 
cerebral hemorrhage or stroke of apoplexy. 

I was informed by the husband, Raymond D. Beckner, that about noon of that 
day Mrs. Beckner had acted as a blood donor in contribution to the Armed Forces 
of the Government of the United States. 


To the medical profession there isn’t supposed to be any risk in taking a normal 
amount of blood from a normal person. 

In the ease of Mrs. Beckner something occured which can be explained as 
follows: Due to her age and that she was in late menopausal life with an unstable 
nervous system and within an hour after the bloodletting procedure Mrs. Beckner 
went into a state of what is known to the medical profession as generalized 
“capillary fragility’? which causes the blood pressure to become very high for a 
short duration, and the stroke of apoplexy or cerebral hemorrhage is a direct 
result of what I have just stated. 

I have been Mrs. Beckner’s attending doctor since November 5, 1943. Her 


condition has been such that someone has had to be in attendance to care for her 
since November 5, 1943. 


Yours very truly, % ¥ 7 
aut Yost, M. D. 





FarrMontr CHapter, AMERICAN Rep Cross, 
Fairmont, W. Va., February 21, 1950. 
Hon. Ronert L. Ramsay, 
Congressman, House of Representatives Office Building, 
Washingion, D. C. 

Honorasie Sir: On yesterday, Mr. D. R. Beckner called my office and 
asked me to forward to you certain information concerning his wife, Mrs. Lulu 
Beckner, as regards her present disability and as it relates to her having donated 
blood to the Armed Forces. The following is a narrative of Mrs. Beckner’s case: 

In November 1943 the American Red Cross of Fairmont, W. Va., acting as a 
recruiting agency for the blood plasma program for the Armed Forces, advertised 
for blood donors. Mrs. Lulu Beckner of Route No. 1, Fairmont, W. Va., volun- 
teered as a donor and was scheduled to report at the blood donor center on 
November 5. Mrs. Beckner kept her appointment and met all requirements such 
as physical examination, etc. She gave blood at approximately 12 noon and 
neither during nor immediately following appeared to have any unusual reactions. 
She was released from the blood donor center by the Navy physician in charge as 
physically able to leave. 

he following day, November 6, 1943, the chapter was advised that when 

Mrs. Beckner left the blood donor center she went to the home of a friend in 
Fairmont, W. Va., and about 1:30 p. m., November 5, she became very ill and, 
as termed by her husband, went into convulsions. The family physician was 
called but he did not see or attend Mrs. Beckner until 6:30 p. m. the same day, 
November 5. Dr. Paul Yost, family physician, when contac stated that Mrs. 
Beckner has a stroke; further than that he made no statement. 


According to Mr. ry oe wife was later moved to her home at Route 


e was unable to assume the responsibility of her 
old duties and required the aid of another person continuously. He 


No. 1, Fairmont, W. Va. 
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obtained the services of Mrs. Sophia Griggs, who was then in her late 60’s. Her 
salary was $20 per month. She was with Mrs. Beckner until August 1947 when 
she fell in the Beckner home and broke her hip. Mr. Beckner admitted Mrs. 
Griggs to the Fairmont General Hospital assuming responsibility for her hospital 
bill. The total bill paid by Mr. Beckner was $1,049. There was a $200 balance 
unpaid. Mr. Beckner was finally able to have Mrs. Griggs aecepted by the 
department of public assistance for assistance which relieved him of further 
responsibility. 

At the time Mrs. Griggs became ill it was necessary that another attendant be 
obtained for Mrs. Beckner; however, the salary was $50 a month. 

Mr. Beckner is employed as a janitor at the Federal Building, Fairmont, W. Va. 
earning a salary of $180 per month. With the hospital expenses of Mrs. Griggs, 
the salary of an attendant for his wife and living expenses, Mr. Beckner was 
thrown deeply into debt. He sold his home and moved to another property which 
he owned. In addition to the above expenses, Mr. Beckner estimates that pro- 
fessional services and medicine for Mrs. Beckner since November 5, 1943, to the 
date of his first contact with the chapter on March 10, 1948, amounted to approxi- 
mately $1,000. Mr. Beckner tells me that he estimates the extra expenses of his 
wife’s illness since November 5, 1943, at approximately $5,000. 

According to Mr. Beckner, his wife has been constantly under the care of Dr. 
Paul Yost, Fairmont, W. Va., but has consulted other physicians. Those men- 
tioned by Mr. Beckner were Dr. Hanes, Clarksburg, W. Va., and a doctor in 
Parkersburg, W. Va., but he was unable to recall the name. 

Under date of March 10, 1948, Mr. Beckner came to the chapter office requesting 
assistance in hospitalization for his wife. He asked particularly about having her 
admitted to a Government hospital. The eligibility requirements for admittance 
to a Government hospital were explained to him and he stated that he understood 
and that Mrs. Beckner did not meet the requirements. 

Mr. Beckner feels that his wife’s condition is directly caused by having donated 
blood. The chapter's responsibility in this connection was discussed with Mr. 
Beckner and he stated that he recognized the fact that Mrs. Beckner volunteered 
her services but that it did not relieve him of the responsibility which he has had 
since that time. 

The chapter acted merely as the recruiting agency and I should like to call 
your attention to the fact that the blood was donated directly to the Armed 

orces and that the technical and professional service was done by the Govern- 
ment; in this instance supervision was given by a Navy physician. 

In April 1948 the chapter disaster chairman reviewed the case of Mrs. Beckner 
in the eastern area headquarters of the American Red Cross and in May 1948 a 
decision was received from the medical director that the donation of blood was 
in no way a causative factor in the apoplexy that followed. The medical service 
was advised that the practice of bleeding persons with high blood pressure and 
impending stroke is a common and accepted practice in medicine. 

he chapter is quite sympathetic to Mr. Beckner’s point of view and I believe 
you will understand that without regard to medical opinion in the matter to the 
contrary, Mr. Beckner feels that his wife’s condition is the direct result of having 
given blood, especially as it appeared that not more than an hour or an hour and 
one-half elapsed from the time she made her donation until the time she became ill. 

Your attention is directed to the fact that the Red Cross throughout the war 
acted as the recruiting agent for the Armed Forces for blood donors and assisted 
the medical officer and staff at the blood donor centers. Since the Red Cross 

participated to this limited extent in the project it is nowise responsible and that 
the medica! officer of the Red Cross is correct in taking the position that Mrs. 
Beckner’s illness was an unfortunate coincidence and that her illness is in nowise 
related to her having made a blood donation. From a public relations point of 
view, however, this is not entirely true, in the mind of the average citizen the 
blood was donated to the Red Cross to be used by it for the Armed Forces. This 
is an additional reason for our chapter taking the position that we would like to 
help the Beckners. 
he chapter is ready and willing to render to you all possible assistance and to 
assist in making any additional investigations that you suggest. . Please feel free 
to call on us at any time in regard to this matter. 
Sincerely yours, 
Farrmont Cuaprer AMERICAN Rep Cross, 
Carter D. Jones, Chapter Chairman. 
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ordered to be printed 





Mr. Mituer of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R. 1471] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1471), for the relief of William J. Robertson, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass, 

The amendment is as follows: 

On page 2, lines 2 and 3, strike out the words “in excess of 10 per 


centum thereof’, 
PURPOSE 


The purpose of the proposed legislation is to pay William J. Robert- 
son the sum of $1,590.82 in full settlement of all claims against the 
United States for payment for damages to his personal effects sustained 
when those effects were being shipped on the steamship Alaska at 
Government expense, and that ship was stranded at Cordova, Alaska, 
on February 2, 1947, 

STATEMENT OF FACTS 


Mr. Robertson’s effects were shipped on Government bill of leading 
and routed to Nome, Alaska, en route to a new station to which he 
and his wife were assigned as employees of the Alaska Native Service. 
The new station was at the Eklutna Vocational School] at Seward, 
Alaska. The Robertsons understood that their property would be 
carried from Nome to Seward by the motorship North Star, a Gov- 
ernment vessel. However the shipment missed the North Star, 
and was put aboard the steamship Square Knot operated by the 
Alaska Steamship Co. A maritime strike interfered with the 
schedule of the steamship Square Knot and it tied up at Seattle; 
Wash., instead of proceeding to Seward, Alaska. After some delay 
the shipment was forwarded from Seattle to Seward .aboard the 
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steamship Alaska also operated by the Alaska Steamship Co., on 
January 27, 1947. On February 2, 1947, the steamship Alaska went 
on the rocks near Cordova, Alaska, and took water into the cargo 
holds. This water in the holds caused the damage to the personal 
effects for which this legislation would provide reimbursement. The 
 ebageriad was returned to Seattle and Mrs. Robertson went there at 

er personal expense and went through the items. She was able to 
salvage about half of the shipment. 

The United States Department of the Interior has submitted 
a report to the committee recommending that the bill be enacted. 
The committee agrees that this bill should receive favorable con- 
sideration. As observed in the report of the Department of the 
Interior, the effort made by the Robertsons to salvage their property 
had the effect of reducing the net amount of the claim against the 
Government. The report of the Department and the affidavit and 
documents submitted by Mr. Robertson in support of his claim are - 
Reni to this report and more fully set forth the facts concerning 
the claim. 


oP Ome > seo 
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Sco od 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., December 16, 1985. 
Hon. EmMaNvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Represeniatives, Washington, D. C. 


My Dear Mr. Cetier: Your committee has requested a report on H. R. 1471, 
a bill for the relief of William J. Robertson. 

We recommend that the bill be enacted. 

The bill provides for payment of $1,590.82 to William J. Robertson representing 
reimbursement for loss of, and expenses incurred in the salvage of personal effects 
which were included in the cargo of the steamship Alaska when that ship was 
stranded at Cordova, Alaska, on February 2, 1947. 

Mr. Robertson and his wife and been employed since 1941 by the Bureau of 
Indian Affairs as plant operator and teacher, respectively, at the White Mountain 
Voeational School, White Mountain, Alaska. In 1946, they were transferred to 
the Eklutna Vocational School, Seward, Alaska, at Government expense. Their 
personal effects were shipped on Government bill of lading and routed to Nome, 
Alaska, to be picked up there by the Bureau-operated North Star. 

However, the shipment missed the North Star and was put aboard the steamship 
Square Knot operated by the Alaska Steamship Co. A maritime strike was 
called and instead of proceeding to Seward, the steamship Square Knot tied up 
in Seattle until sometime in December 1946. On January 27, 1947, the shipment 
was forwarded from Seattle to Seward aboard the steamship Alaska operated by 
the Alaska Steamship Co. as agent for the United States Maritime Commission. 
At approximately 6 a. m. on February 2, 1947, the repens Alaska went on the 
rocks near Cordova, Alaska, taking water into the cargo holds. After repairs 
at Cordova, the steamship Alaska returned to Seattle with damaged cargo, in- 
cluding the shipment here involved. 

Mrs. Robertson proceeded to Seattle at personal expense arriving on February 
24, 1947, located and identified the shipment at pier 58, had the goods removed 
to the Bell Street dock where she repacked the salvageable items and shipped 
them to Guerneville, Calif., since there was no place at the Bell Street dock where 
she could work, She was thereby able to salvage about half of the shipment. 
Mr. Robertson submitted a claim for the damage to the Alaska Steamship Co. 
and payment was declined by that company as agent for the United States 
Maritime Commission under the provisions of the war shiplading contract. 

It should be here noted that Mr. Robertson had understood that shipment 
from Nome to Seward would be on the North Star operated by the Bureau of 
Indian Affairs, but the shipment was laden aboard the steamship Alaska at the 
election of Bureau employees without the knowledge of Mr. Robertson. Mr. 
Robertson has stated that, had he known the shipment was to be so handled, he 
would have provided marine insurance coverage. 

A claim for the damage was presented to the Bureau of Indian Affairs, but 
there was no appropriation available from which payment could be made. The 
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ease was referred to the General Accounting Office and on November 24, 1953, 
the Comptroller General advised Mr. Robertson (in part) that “there is no appro- 
priation for the payment of claims for damages such as here involved.” 

The itemized claims are shown in exhibits A and B which are enclosed. Ex- 
hibit A is based on current replacement prices of the items destroyed. Exhibit 
B shows actual expenses incurred in salvaging the property. Inasmuch as such 
—— resulted in the salvage of about half of the shipment, and the property 
salvaged was presumably worth considerably more than the cost of salvage, thus 
reducing the net amount of the claim against the Government, reimbursement for 
those expenses seems reasonable. 

The Bureau of the Budget has advised us that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
D. Ors Beastey, 
Administrative Assistant Secretary of the Interior. 


Exuisir A 


The following is a list of items spoiled due to rust, mold dye, pitting, ete., 
when our freight was submerged when the steamship Alaska went on the rocks at 
Cordova the first week in February 1947. Only items that were in good condition 
prior to shipping are recorded below, and the prices listed are the value of the 
items obtained from current catalogs and present store prices. 


Replacement 
value 


Item 

1 wardrobe trunk, 4 drawers (graduated size), shoebox, 10 hangars, 
metal reinforced $77. 98 

1 Voigtlander camera, 3.5 lense, 1/500 

1 carrying case for above camera, leather 

1 filter lens and sunshade above camera 

1 tan woolen sweater 

1 navy blue woolen sweater 

1 green rayon dress 

1 blue dress, gabardine 

1 rose rayon, silk dress 

1 green all-wool dress 

1 antitarnish silver chest with extra drawer 

i. pele brown: coplishin eheu@e.. coi. Wes co os eared cee ok os eas 

1 pair brown wedge heel shoes 

1 = tan spectator pumps 

1 bed jacket, quilted 

1 satin down comforter 

1 steam iron, full automatic (dry or steam) 

1 scales, bathroom 

1 Eskimo doll 

1 Eeeeepets grass tablecloth, 8 napkins 

1 banquet-size linen embroidered tablecloth, 12 napkins 

2 pairs monks cloth drapes 24-yard length, at $7.98 

5 er Ue SEO WENOES ee ie 

2 pairs lace curtains, at $5.95 

1 lace table cloth (manufactured) 

1 Afghan, wool, handmade 

1 double-bed chenille spread 

2 100 percent virgin wool double blankets, at $15 

1 caribou-beaded knitting bag, silk lined 

2 photograph albums, at $2.50 

1 Webster’s abridged dictionary, clothbound 

5 novels averaging $3 each 

1 fur mits, lynx and mooseskin (ladies) 

1 creamer and sugar bowl, silver plate (pitted) 

1 sterling bon-bon dish (pitted) 

14 rolls Kodachrome, at $3.75 (cost of film, actual pictures can never 
be replaced) 8 millimeter movie 

25 rolls film, printing and developing, at $1 


UNIVERSITY OF 
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Exnieit_A—Continued 


Replacement 
Item value 
Silverware, Reed & Barton (out of 139 piecesof silverware, the following 
are al] that need to be replaced because of pitting): 
9 table imnives, at $2: (dinner ui26 ek Kees $18. 00 
Peerving Boles oii 6 oo is Piet Sud Jee iS 6. 00 
2-tablesboone at 91:60.) font eee NS ea 3. 00 
41: deeepouts at 75 cents. 2 see a ae 8. 25 
§ table: forks (Ginneér) at: $3.2 25605022 SEL ee eee 10. 00 
4: double bedsheéta;.at $2.06... oA Gi ek Gee Sea SRA EES 11. 80 
1 pair hand embroidered pillowcases. .......-.....--.--.--.2l---- 3. 95 
8 guest towels, embroidered, at $1.25... 2. 2 ee 10. 00 
Tepsrerene Min WOE OAK i oo se kee eect 5. 95 
Dies mare Sb cose ea Ure a as 5. 00 
La vournrs Annited F lectrisity.. 3005 ie eas cick ke eee eee 28. 00 
1 Ithaca double-barrel 12 gage shotgun, sporting model._.......---- 70. 00 
PAY TFS HAW FOP THICCCRS CHUB) oon on vin nn once en ee~cne or een ake 15. 00 
Oe TIERS SPOONS Coe ee ea eek od a anemeckeoa® 15. 95 
1 knee length fancy fur mukluks__.............--.-.---.-.----.-.- 25. 00 
1 pair moose skin beaded moccasions.. ......-..----------------- 10. 00 
¥-raincoat (rusted by metal buttons)... een 8. 00 
ieee Gator MENGNOGK) ~ ooo eS no ndn canmoeacbenn= 1. 00 
1 radio amateur handbook, questions and answers. ..........------ . 25 
6 boxes shotgun shells 12 gage 4 chilled._...........-.-...--.---- 12. 00 
1 fy Gshine vod; metal ok ce ae a ASS 10. 89 
1 fishing box, metal, containing spinners, hooks, and flies. .......-.--. 10. 00 
NE is oa eaten nse a OE Oa et Fae 5. 00 
Tbe CAGNNOR. eS oct ce is ee le ee Sem sees 8. 00 
i abt secio eedphones |... 03 es A EEE 10. 00 
ORG ORIG Boo oS se ainerewinnern d SURE SIURE CELE 1, 002. 33 


Nore.— While the tools in the tool chest were rusted, by soaking them in oiland then polishing them with 
an electric buffer, they are usable, and so no claim for them is being listed. 


Exareit B 


The following is a true itemized account of my personal expenses in the above- 
mentioned trip to claim my freight and to salvage it. 


Transportation expenses: 


Seward to Anchorage (train)_...........--.2.---- ese niet $7. 90 
Anchorage tH Jineat (ORNS) s oe icie inc dss arte s Mgr niki oe 80. 00 
Juneau to Seattle and return (plane)_._._.......--.....-..-.- 155, 00 
Seattle to San Francisco and return (plane)...........-..----. 67. 30 
Juneau to Anchorage (plane)... . - oo osc So etiedinddws dceeen 80. 00 
Anchorage to Seward (plane) train schedule twice week only... 16. 10 
Hotel rates: 
PE Ee Ek BRINE Ae ESAS aN a keep RUG A a RDS Rca, eB Re Tot 3. 50 
PUOGNT EOIN gs vc csticecd wake 6 ciecadin'gs cscs cd ka ea a ie lead Orono 4. 00 
Beattie. 2 tien... ot csodnnckvuwden cu chk pielibieineaas 6. 00 
OP ie a OY RES Gel ee aa Ra a ae eR MIO ROR TA PREY 3. 50 
suneat, 1 might (retin). ooo on i es ates attended 4. 00 
Anchorage, 3 nights (return) (unable to return to Seward because 
of unfavorable weather, no trains scheduled)_......-........ 11. 25 
Meals: 9 days en route, meals averaging minimum $3 daily....._... 27. 00 
Taxi fares (itemized): Anchorage, station to hotel, $1; hotel to airfield, 
$1.50; Juneau, airfield to hotel, $1.50; hotel to airfield, $1.50; 
Seattle, field to hotel, $0.90; business to dock and return, $1.60; 
hotel to airfield, $0.90; San Francisco, airfield to San Francisco, 
$1.60; return trip, Seattle, airfield to hotel, $0.90; hotel to airfield, 
$0.90; Juneau, airfield to hotel, $1.50; hotel to airfield, $1.50; Anchor- 
age, airfield to hotel, $1.50; hotel to Merrill Field (2 trips because 
Ist. day airplane able to get only part way to Seward, poor flying 
Wanenert),” SX: GOtAl WO « C ncickwawtseasavadrulkacdudddawscwueie 19. 80 
ress: 
Personal effects from Seattle to Santa Rosa, Calif., on 911 pound 
SeRIS reltae SOS no nce, ess iniaei nes ini cctv teas lant Seale datas 50. 39 


Charges on trucking above freight (expressed from Seattle) to 
Guerneville from Santa Rosa (nearest express point) ........ * 10. 00 
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Exuisir B—Continued 


Chambliss GIN 6 25s ie a Ss ewes ta Sn ob dn nds acto ebce 4 $7. 25 
Ray ets ioe as in ea Ga Bn i sam walla nnd i 6. 75 
Dbetichs Maite Me See i ae aie ctetiadincian dadem 3. 75 

Restoration of sterling silver French beveled hand mirror..._.__..- ts 10. 00 

Restoration of 3 diplomas and sheepskins__.....................-- 15. 00 

Pata Gbhie Pst hit ib Geka. Sawn th) SRE cls. intenasnea 588. 49 
Grand total; exhibite A andl B..12. 2. cecen ccd cede seen - eee 1, 590. 82 


T certify the foreg>ing and above to be a true and correct statement to the 
best of my knowledge, 
Eprra N. Ropertson, 
ANS Teacher, Seward, Alaska. 
Dated this 24th day of April 1947. 


Exnrsit A 
AN AFFIDAVIT 


During the summer of 1946 I, William J. Robertson, and my then wife, Edith N. 
Robertson, now known as Edith N. Coon of Guerneville, Calif., were transferred 
from the White Mountain Vocational School, White Mountain, Alaska (where 
we had been employed by the Alaska Native Service since 1941 as plant operator 
and teacher, respectively) to the Eklutna Vocational School, Seward, Alaska, at 
Government expense. Our personal effects, exceeding that allowed by air, were 
to be shipped, at the request of the ANS (Alaska Native Service) at Government 
expense on the Government boat, the motorship North Star. We received 
information that the North Star would stop at Nome, Alaska, on her way south so 
our freight was shipped by riverboat to Golovin, Alaska, and then by the mail boat 
at Nome on a GBL (Government bill of lading). Our trunk, two large packing 
— and a tool chest addressed to us at Seward were marked: “Ship Via North 

tar.’ 

On December 7, 1946, the North Star arrived at Seward, but our personal effects 
were not on board. Mr. Lawrence, principal of Eklutna, wired an ANS repre- 
sentative, Mrs. Burley, at Nome requesting information concerning why our 
freight was not aboard. The reply from Nome stated that the freight in question 
had left Nome in September 1946, on the Alaska Steamship Co.’s boat, the 
Square Knot. 

During this period, from about September 10 and until the middle of December 
1946, all Aleska Steamship Co. boats were tied up in Seattle, Wash.. due to the 
maritime strike. 

On December 12, 1946, Mr. Lawrence received a wire from the assistant super- 
intendent, ANS, Juneau, Alaska, advising that Robertson’s personal belongings 
would not be unloaded from the Square Knot in Seattle for at least 10 days and 
would be forwarded when possible, that their supplies were shipped from Nome on 
the Square Knot with the belief that they would reach Seward sooner than if 
~~ from Nome on the North Star. 

hen, by January 30, 1947, our personal belongings had not arrived at Seward, 
Alaska, a wire was sent to Mr. J. J. Lichtenwalner, Seattle purchasing agent for 
the ANS at Seattle, Wash., requesting information concerning the goods. On 
January 31, 1947, a reply was received stating that our personal effects had been 
oe January 27, 1947, on the Alaska Steamship Co.’s boat the Steamship 

‘aska. 

Believing that our personal effects were to be shipped from Nome on a Govern- 
ment boat to Seward, we did not insure them. However, had we known that they 
were to be shipped to Seattle from Nome for reshipping to Seward (southbound 
boats do not stop at Seward from Nome) on an Alaska Steamship Co. boat, full 
insurance coverage would have been placed on all our personal effects at our own 
expense. 

he steamship Alaska with our freight aboard went on the rocks at Cordova, 
Alaska. Due to this accident, bold No. 1 was flooded with water, and hold 
No. 2 was flooded to about 9 feet in depth. After several days part of the total 
freight aboard the steamship Alaska was transferred at Cordova to the Terminal 
Knot and sent to Seward. It wook several more days to unload the Terminal 
Knot at Seward and during that time we were unable to find out from any of the 
ASS Co. (Alaska Steamship Co.) employees if our freight was aboard or on the 
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steamship Alaska (being repaired in Cordova for the trip back to Seattle). When 
the Terminal Knot finally was unloaded our freight was not aboard. A wire was 
sent immediately to the ASS Co., agent at Cordova, Alaska, advising disposition 
of our freight. The reply received stated that only damaged goods were aboard 
her (the Alaska) all being returned to Seattle, Wash. Another wire was sent to 
the general superintendent of the ANS, Juneau Alaska, asking if the goods could 
be intercepted there because if immediate action were to be taken, some salvage 
might be possible. This message was sent on to Mr. Lichtenwalner in Seattle, 
Wash., who contacted the ASS Co. agent who advised that the ship would not 
stop at Juneau and that the cargo could not be worked to find any particular 
items. 

On February 21, 1947, we received this last information, and on February 22, 
1947, my wife left Seward for Seattle at personal expense (see exhibit B, attached) 
to attempt salvage of our goods. 

She arrived in Seattle the night of February 24, 1947, and on the morning of 
the 25th, went to Mr. Lichtenwalner’s office where she was told that she would 
probably find our freight on the Bell Street dock. On arriving at the Bell Street 
dock she could not find our freight, so a Mr. Reed, Department of the Interior, 
Bell Street dock, took her to pier 58 where she was obliged to identify our freight 
because identification tags were not legible. The freight was then taken to the 
Bell Street dock where she opened one of the boxes, discarding many articles 
completely ruined by the salt water, repacked articles she believed could be saved 
into a dry box, and since she had no place to work in Seattle, or anything to work 
with to attempt the salvage, she expressed the repacked box, the trunk, the other 
box, and the box of tools to her home in California at personal expense (see 
exhibit B). On February (the date not exactly to be recalled) this shipment 
arrived at her home in Guerneville, Calif., where her parents, Mr. and Mrs. L. T. 
Grider, helped her with the salvage and who can verify as to the condition in which 
this freight arrived. 

By unpacking all things immediately, sending linens, clothing, etc., to the 
laundry and cleaners, she was able to salvage about half of the freight. Many 
of our ssessions lost were of sentimental value, and money cannot replace 
them. hose items that were ruined beyond use and which can or could be 
replaced are listed below: 


Parnent 


1 wardwobe trunk (4-drawers, graduated size), shoe box, 10 hangers, 
metal reinforced . 98 
1 Voigtlander camera with 3.5 lens, 1/500 . 00 
1 carrying case for, above camera, leather . 95 
1 filter lens and sunshade for above camera . 50 
1 tan woolen sweater . 95 
1 navy blue woolen sweater 95 
1 rayon dress, color green . 95 
1 gabardine dress, color blue 5. 95 
3 ETD I I Ne nena enaemncaneacnee . 95 
1 all-wool dress, color green 
1 antitarnish silver chest with extra drawer 
1 pair of brown calfskin shoes 
1 pair of brown wedge heel shoes 
1 pair tan spectator pumps 
1 bed jacket, quilted 
1 satin down comforter 
1 steam iron, full automatic (dry or steam) 
1 bathroom scales 
1 eskimo doll 
1 pineapple grass tablecloth and 8 napkins_.-.._....-------------- 
1 banquet-size linen embroidered tablecloth and 12 napkins 
2 pair of monks cloth drapes, 24-yard length, at $7.98 
1 pair model snowshoes 
2 pair of lace curtains, at $5.95 
1 ee tablecloth (manufactured) 
1 Afghan, wood, handmade 
1 double-bed size, chenille spread 
2 100-percent virgin wool double blankets, at $15 
1 caribou beaded knitting bag. silk lined 
2 pas albums, at $2.50 
1 Webster’s abridged dictionary, clothbound 
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5 novels, averaging $3 each_...........__.____ ee = $15. 00 
1 pair fur mitts, lynx and moose skin (ladies)___........_.__..____ 10. 00 
1 creamer and sugar bowl, silver plate (pitted)_..............____ “ 8. 95 
1 sterling bon-bon dish (pitted) __.............--- lt 
14 rolls Kodachrome film, at $3.75 (actual cost), pictures can never 
be replaced, 8 millimeter movies.._...._............_....._____ 
25 rolls film, —— and developing, at $1__.............-_______ 
Silverware, & Barton (out of 139 pieces of silverware, the 
following are all that needed replacement because of pitting): 
9 table knives, at $2 (dinner) 
Se TINE TET ih ah hla ate, ates ediihdtichen tnlbiGlin wii thie Sb abla isis eee bald 
2 tablespoons, at $1.50 
DE SRRGURONG OE DUNE Dhinin Kiaisin setts diadviabtisisb <casuctwirn tc 
5 table forks (dinner), at $2 
4 double-bed sheets, at $2.95...................._.________. 
1 pair hand-embroidered pillowcases ___.................._______- 
8 guest towels, embroidered, at $1.25 
1 satin and lace bed jacket 
SORA SURG BOR titan cit enc ch eG ee an ico koko sce 
12 volumes Applied Electricity. ................-2-22-2-L Lee 
1 Ithaca double-barrel 12 gage shotgun, sporting model 
1 pair lynx paw fur mittens (men) 
1, BOM, WOCNO ROONOROD 5s 26.c0is nh tidiiida nbn ws aiiidite Sivas’ oan ke 
1 pair knee length fancy fur Mukluks 
1 pair moose skin beaded moccasins 
1 raincoat (rusted metal buttons) 
5 FOGIe GURROONE BONOOR ss « o55 6h caintmiie’s cnc iueldbbabneweckcs oa 
1 radio amateur handbook, questions and answers 
6 boxes shotgun shells, 12 gage No. 4 choke 
A: Cy Sabine, 206. 2G hicin oa wie dB ds es bid BE hadawwe wa 
1 fishing box, metal, containing spinners, hooks and flies 
Fe Ste tinciats hacia bcnticrcbiiatcce nadie Bhnaleaeeseds 
1 code oscillator 


titietiatiattadetiaitiadtietet tet ee ee es 


Oe ial csi in enna leigh oe wicccitialet 10.00 
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Total damages to personal effects to be replaced__.__....._-- 1,002.33 
Claim for expenses incurred in connection with locating, claiming, and 
salvaging personal effects as per exhibit B attached hereto____..-- 588.49 


Grand total of amount claimed_................-...-..-. 1,590.82 


Nors.—While the tools in the tool chest were rusted, by soaking them in oil and then polishing them 
with an electric buffer, they were usable and no claim is made for them. 

From the time of these losses suffered by me and until the present date, I have 
endeavored to effect a settlement of my claims. I first made claim to the Alaska 
Steamship Co. and under date of February 4, 1948, they advised as being an agent 
for the United States Maritime Commission acting for the United States of 
America they declined or for my claim under the provisions of their war 
shiplading contract and that the loss of or to cargo on this specific instance of the 
stranding of the steamship Alaska was considered a marine peril under which the 
carrier could admit no liability. On April 16, 1953, I wrote to the Bureau of 
Indian Affairs, Alaska Native Service, Juneau, Alaska, in connection with this 
matter and received a letter to the effect that upon submission of certain required 
documents, my claim would be submitted to Washington, D. C., for review. 
The required rs were furnished by me and the entire matter was ny 
transmitted to Washington D. C., where under date of August 14, 1953, the Bureau 
of Indian Affairs transmitted the matter to the General Accounting Office for 
examination and possible settlement. Under date of November 24, 1953, in a 
letter from the General Accounting Office, I was advised that there was no appro- 
priation for the — of claims for damages such as was submitted by me. 

Since the date of loss of personal effects and this affidavit, my former wife and 


I have divorced, she having under date of May 28, 1953, executed a transfer of 
all her share in this claim to me. An executed copy of this document is attached 
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-Now therefore, I, William J. Robertson, of Hoopa, Calif., formerly of Seward, 
Alaska, and Mount Edgecombe, Alaska, being one and the same party and who 
herein claims damages as heretofore set forth in this document entitled ‘“ Exhibit 
A” and the attached papers, do hereby certify that the statements and facts as 
7 as are correct and true to the best of my knowledge and belief, so help 
me God. 

Signed this 13th day of March 1954, at Hoopa, Calif. 

Wriuram J. Roperrson. 
Stare oF CALIFORNIA, 
County of Humboldt, 
Hoopa, Calif., ss: 

I, Earnest C. Marshall, the undersigned notary public in and for the State of 
California residing at Hoopa, Calif., hereby certify that the above-named, William 
J. Robertson personally appeared before me and acknowledged the signing and 
sealing of the within instrument to be his free act and deed. 

Signed this 13th day of March 1954. 

{sEAL]} Ernest C. Marsnatt, 

Notary Public, Residing at Hoopa, Calif. 

My commission expires April 26, 1956. 

To Whom It May Concern: 


I, the undersigned, Mrs. Edith N. Coon, of Guerneville, Calif., formerly known 
as Mrs. Edith N. Robertson, of Wrangell, Alaska, do hereby waive in favor of 
William J. Robertson of Hoopa, Calif., formerly of Mount Edgecumbe, Alaska, 
my claim to damages suffered in connection with the loss and damage of and to 
personal effects and household items shipped (at Government expense on official 
change of station) on the steamship Alaska, voyage MC-63) said damage occur- 
ing when this ship was wrecked on February 2, 1947, at approximately 6 a. m., a 
claim having previously been made and signed by me and which has not been 
acted upon. 

I do hereby execute this waiver and quit all claim against the responsible parties 
on my part, said waiver and quitclaim being hereby transferred to William J. 
Robertson, now residing in California. 

Signed this 28th day of May 1953, at Guerneville, Calif. 


(Mrs.) Evrra N. Rorertson 
(Now known as Edith N. Coon). 


State or CALirornta, 
County of Sonoma, ss: 

I, Anita M. Wickham, the undersigned notary public in and for the State of 
California, residing at Guerneville, hereby certify that the above-named Edith N. 
Robertson, also known as Edith N. Coon, appeared personally before me on this 
date and acknowledged the execution thereof, 

Signed this 28th day of May 1953. 

{SEAL} Anita M. WickHam, 

Notary Publie. 


My commission expires April 4, 1955. 
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Exuarsir B 
Claim for expenses incurred in travel, etc., to claim personal belongings and atiempt 
to salvage same (itemized) 
Transportation expenses: 


Seward, Alaska, to Anchorage, Alaska, via train 
oe Alaska, to Juneau, Alaska, via plane 
Juneau, Alaska, to Seattle, Wash. and return via plane 
Seattle, Wash., to San Francisco, Calif. and return via plane 
Juneau, Alaska, to Anchorage, Alaska, via plane__......-.-.------ 
Anchorage, Alaska, to Seward, Alaska, via plane (trains scheduled 
twice a week only) 
Hotel rates: 
Anchorage, Alaska, 1 night 
Juneau, Alaska, 1 night 
Seattle, Wash., 2 nights 
Seattle, Wash., 1 night (on return) 
Juneau, Alaska, 1 night (on return) 
Anchorage, Alaska, 3 nights (unable to return to Seward because of 
unfavorable weather, no trains scheduled) 
Meals: 9 days en route, mesls averaging minimum of $3 daily 
Taxi fares, itemized: Anchorage, Alaska, station to hotel, $1; hotel to 
sirfield, $1.50; Juneau, Alaska, airfield to hotel, $1.50; hotel to airfield, 
$1.50; Seattle, Wash., airfield to hotel, $0.90; business to dock and 
return, $1.60; hotel to airfield, $0.90; San Francisco, Calif., airfield to 
downtown San Francisco, $1.60; return trip to Seattle, airfield to 
hotel, $0.90; hotel to airfield, $0.90; Juneau airfield to hotel, $1.50; 
hotel to airfield, $1.50; Anchorsge Airfield to hotel, $1.50: hotel to 
Merri!! Field (2 days because Ist day plane had to return to Anchorage 
because of bad weather), $3. 
Total claimed for taxi fares 
eo charges: Shipping personal! effects from Seattle, Wash., to Santa 
osa, Calif., 911 pounds freight plus tax..._........--------------- 
Charges on trucking above freight from Senta Rosa, Calif., to Guerneville, 
Calif., nearest express point 
Cleaning bill 
Laundry bill 
French laundry bill 
Restoration of sterling si!\er French beveled hand mirror 
Restoration of 3 diplomas and sheepskins 


Totsl of exhibit B 


I, William J. Robertson, do hereby certify that the foregoing is correct and true 
to the best of my knowledge and belief. 


Marca 13, 1954. 


Witizam J. Ropertson, Hoopa, Calif. 


SerrLEMENT CERTIFICATE 


GENERAL AccounNTING OFFIcR. 
Washingion, D.C. November 24, 1953. 


a 
: 
is 
é 
3 
: 


Mr. WiiuiaM J. Ropertson, 
Hoopa, Calif. 

Sir: Your claim in the amount of $1,590.82 for losses alleged to have been 
sustained due to damages to your personal property and household effects shipped 
at Government expense on the steamship Alaska, incident to a chang. of 
official duty station as an employee of the Department of the Interior, Alaska 
Native Service, which ship was wrecked on February 2, 1947, has been 
carefully examined and it is found that no part thereof may be allowed for the 
reasons hereinafter stated. 

Section 3678, Revised Statutes, provides that appropriations for the various 
branches of expenditures in the public service are required to “be applied solely 
to the objects for which they are respectively made, and for no others.” There 
is no appropriation for the payment of claims for damages such as here involved. 

I therefore certify that no balance is found due you from the United States, 


Respectfully, 
of ¥ LinpsaY C. WARREN 
Comptroller General of the United States. 
e By E. F. BLoominesure. 
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MARTIN M. SORENSON 





Jaxvary 31, 1956.— Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1876] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1876), for the relief of Martin M. Sorenson, having considered 


the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 
The amendment is as follows: 
On page 1, line 6, strike out “$697.35” and insert in lieu thereof 
“$592.50”. 
PURPOSE 


The purpose of the proposed legislation is to pay Martin M. Soren- 
son of New Orleans, oa. the eg of $592.50 in full settlement of all 
claims against the United States for pay and allowances for 45 days 
terminal leave due him as an incident of his service as a commissioned 
officer in the United States Coast Guard Reserve. 


STATEMENT OF FACTS 


Mr. Martin Sorensen was commissioned a lieutenant commander 
in the United States Coast Guard Reserve on May 29, 1943, and was 
placed on active duty. On October 31, 1945 he was advised by the 
Commandant of the Coast Guard that he could not be retained on 
active duty beyond his 64th birthday on February 6, 1946. He was 
authori to take his accumulated leave prior to detachment, and 
he departed on leave on November 16, 1945. 

On November 21, 1945, a law took effect which permitted members 
of the armed services on terminal leave to become civilian employees 
of the Government without giving up their terminal leave. Mr. 
Sorensen when advised of this law requested that he be restored to his 
former civil service status at the end of his terminal leave. The Coast 
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Guard authorities neglected to point out that Mr. Sorensen’s reply 
had directed a restoration which would not be as advantageous to 
him as would an immediate resotration to civil service status as 
permitted by the law. As pointed out in the memorandum furnished 
the committee by the Department of the Treasury, if Mr. Sorensen 
had on the date he returned from leave, December 7, 1945, reentered 
civil employment the Coast Guard would have received precisely 
the same amount of service, but Mr. Sorensen would have received his 
terminal leave pay and in addition his civilian pay for the period. It 
is also noted in that memorandum that Mr. Sorensen only took 20 
days of the 65 days of terminal leave he had coming to him before he 
returned to his work. 

After a complete review of the facts outlined in the report and 
memorandum of the Treasury Department, the committee finds that 
the bill is meritorious, and therefore recommends its favorable con- 
sideration. 

The report of the Treasury Department and the attached memoran- 
dum, the letter of the Assistant Comptroller General of the United 
States, and the letter of the Civil Service Commission are as follows: 


TREASURY DEPARTMENT, 
Washington, January 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuarrMan: Reference is made to the request of your committee 
for the views of the Treasury Department on H. R. 1876, for the relief of Martin 
M. Sorensen. 

The purpose of H. R. 1876 is to authorize payment to Martin M. Sorensen, 
New Orleans, La., of the sum of $697.35 ‘n full settlement of all claims against 
the United States for pay and allowances for 45 days terminal leave which he 
allegedly should have received as an incident to his service as a commissioned 
officer in the United States Coast Guard Reserve. 

The facts and certain observations pertinent to the consideration of H. R. 1876 
are set forth in the attached memorandum. The facts indicate that the Govern- 
ment received services of Mr. Sorensen for which he could, had he followed an 
appropriate course of action, have received $592.50 in additional compensation. 

he Treasury Department would not object to the enactment of H. R. 1876, 
provided the sum of $592.50 is substituted for the sum of $697.35 in line 6 of the 
bill. 

The Bureau of the Budget has indicated that it would have no objection to the 
submission of this report to your committee. The Bureau has asked that the 
enclosed copies of letters from the General Accounting Office and the Civil Service 
Commission be made available to your committee. 

Very truly yours, 
Davin W. Kenpatt, 
Acting Secretary of the Treasury. 


MEMORANDUM TO AccoMPANY A ReEporT TO THE House CoMMITTEE ON THE 
Jupiciary on H. R. 1876, For THe Reiser or Martin M. SorENSEN 


Martin M. Sorensen, a civilian inspector of hulls in the Coast Guard, was com- 
missioned a lieutenant commander in the Coast Guard Reserve on May 29, 1943, 
and placed on active duty. He continued, however, to perform the same sort 
of marine inspection duties as he had performed as a civilian employee. On 
October 31, 1945, the Commandant advised Sorensen that he could not be retained 
in the Reserve beyond his 64th birthday, which was on February 8, 1946, and 
that he was authorized to take accumulated leave prior to detachment. Pursuant 
to this advice Sorensen departed on 65 days’ leave on November 16, 1945. 

On November 21, 1945, an act. was approved which permitted members of the 
Armed Forces on terminal leave to become civilian employees of the Government 
without giving up their terminal leave. On December 4, 1945, the district 
Coast Guard office wired the Commandant transmitting a message from Sorensen 
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indicating his desire to take advantage of this measure and “requesting that m 
terminal leave be  Seape to me in cash at the expiration of which on February Pf 
1946, I request I restored to my former civil service status.” The district 
Coast Guard officer asked to be advised, and the Commandant wired back to 
advise Sorensen ‘‘to make application your office for restoration to former civilian 
position upon separation from Coast Guard Reserve.” 

It may be inferred from these dispatches that Sorensen did not quite under- 
stand the provisions of the act of November 21, 1945, because he requested action 
which would not appear to have been the most favorable to him, and that while 
the Commandant advised how Sorensen could effect the action he had requested, 
the Commandant did not point out the alternative which would have n to 
Sorensen’s advantage. 

Despite the fact that under the new law the action most advantageous to 
Sorensen would have been for him to reenter civilian employment immediately, 
the record shows that he returned from leave after taking only 20 of the 65 days 
granted him, and remained on active military duty until he reached the age of 
64 on February 8, 1946, when he resumed his civilian nage 

If Sorensen had on December 7, 1945, reentered civilian employment rather 
than return to military duty, the Coast Guard would have received from him 
precisely the same amount of service. Sorensen, however, would have received 
not only his military pay and allowances for the 45 days of unused leave but also 
the civilian pay for that period. This pay would have been $592.50. 

Since the Government had the benefit of services of Sorensen for which he 
would have, except for a technical misunderstanding of the proper way to become 
eligible, received $592.50, and since a possi'le precenint exists in Private Law 818, 
Sist Congress, which involved a similar though not the identical set of facts, the 
Treasury Department would not object to private relief for Sorensen in the 
amount of $592.50. 


ComPprTroLLeR GENERAL OF THE Unrrep Srares, 

Washington 25, D. C., July 29, 1956. 

Hon. Rowtanp R. HvGHes, 
Director, Bureau of the Budget. 


Dear Mr. HuGues: Reference is made to letter dated July 19, 1955, from the 
Assistant Director, Legislative Reference, enclosing a copy of a proposed report 
of the Treasury Department on H. R. 1876, 84th Congress, entitled, ‘‘A bill for 
the relief of Martin M. Sorensen,” and requesting an expression of our views on 
the matter. 

H. R. 1876 would authorize and direct the Secretary of the Treasury to pay 
Martin M. Sorenson the sum of $697.35. in full settlement of all claims by him 
against the United States for pay and allowances for 45 days’ terminal leave 
ee to his service as a commissioned officer in the United States Coast Guard 

serve. 

Similar bills for the relief of Mr. Sorensen were introduced in the 81st and 83d 
Congresses. See H. R. 9730, Slst Congress, 2d session, and H. R. 2590, 83d 
Congress, Ist session. 

It appears that on May 29, 1943, Mr. Sorensen, a civilian employee in the Bureau 
of Marine Inspection and Navigation, United States Coast Guard, was appointed 
a lieutenant commander in the Coast Guard Reserve. Apparently he immediately 
was ordered to active duty under his Reserve commission and served on active 
duty until February 8, 1946, when he became 64 vears of age and, therefore, was 
discharged by reason of having reached the maximum age for serving as a com- 
missioned officer of the Coast Guard Reserve. On February 9, 1946, he resumed 
his civilian employment with the Coast Guard. 

By letter dated October 31, 1945, the Commandant of the Coast Guard advised 
Mr. Sorensen that he would be discharged from the Coast Guard Reserve on 
February 8, 1946, and informed him that if he wished to use his accumulated 
leave, the district Coast Guard officer was authorized to grant such leave as he 
might request. On November 15, 1945, Mr. Sorensen acknowledged receipt of 
the Commandant’s letter and requested restoration to his civilian position as of 
the date of his discharge. Also, at the same time, he was granted 65 days’ leave, 
the entire balance to his credit, and he departed on his leave on November 16, 
1945. 

The act of November 21, 1945 (59 Stat. 584, 5 U. S. C. 61a—1), provided in 
effect that certain former civilian ine, lb of the Government on terminal 
leave from military duty could be reemployed in their civilian positions and receive 
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concurrently terminal-leave pay and the compensation of their civilian positions, 
On December 4, 1945, Mr. Sorensen advised the Coast Guard that he desired to 
take advantage of that law and he maquenied that his terminal leave be paid to 
him in cash on February 8, 1946. Also, he again requested restoration to his 
civilian position upon his discharge from the Coast Guard Reserve. On Decem- 
ber 5, 1945, he was advised to apply for restoration to his civilian position upon 
separation from the Reserve. Mr. Sorensen returned to duty as a commissioned 
officer on December 7, 1945, having used only 20 days of his leave, and he continued 
in a duty status until his discharge on February 8, 1946. In a latter of October 
30, 1946, to the Commandant of the Coast Guard, Mr. Sorensen said that he 
was recalled to active duty on December 7, 1945. because of the enormous amount 
of work in his Coast Guard district. That statement, however, is not supported 
by any orders and, as the letter of October 30, 1946, indicates that his return to 
duty was predicated upon being paid for his leave as requested in his communica- 
tion of December 4, 1945, it appears that Mr. Sorensen could have remained on 
terminal leave, had he so desired. 

Copies of various communications between Coast Guard Headquarters and the 
district Coast Guard officer on file in our office suggest that, due to a shortage of 
funds to pay civilian personnel, the Coast Guard might have been unable to restore 
Mr. Sorensen to his civilian position any appreciable length of time prior to his 
discharge from the Coast Guard Reserve, even had he requested restoration at 
an earlier date than February 9, 1946. 

The leave laws applicable at the time of Mr. Sorensen’s discharge did not 
authorize a cash payment on discharge for accrued leave of members of the Armed 
Forces. And, since Mr. Sorensen was not restored to his civilian position until 
after his status as a commissioned officer had been terminated, the act of Novem- 
ber 21, 1945, is not applicable to his case. He could not have been retained on 
active duty in a terminal-leave status with pay after February 8, 1946, because 
that was after his 64th birthday. Consequently a claim by Mr. Sorensen for pay 
for his lost terminal leave properly was denied. 

The Treasury Department would report favorably on this bill. citing as a 
precedent for favorable action Private Law 818, 8ist Congress, approved August 
17, 1950, for the relief of John F. Oettl. While Mr. Oettl also lost leave on his 
discharge from the Coast Guard Reserve upon reaching the statutory age limit, 
the legislative history of Private Law 818 indicates that the loss in his case was 
occasioned by administrative error in not restoring him to his civilian position at 
an earlier date. There is no indication of any such administrative error in 
Mr. Sorensen’s case. He was restored to his civilian position upon his discharge, 
precisely as he had requested. Moreover, apparently due to lack of funds, it 
seems doubtful that he could have been resto to his civilian position at a much 
earlier date than February 9, 1946, the date he was resto to such position. 
It may be noted that by letter of September 9, 1948, B~-79636, to the Director, 
Bureau of the Budget, we expressed the view that Mr. Oettl’s claim appeared to 
be without merit. 

We perceive little or no merit in H. R. 1876 . Mr. Sorensen’s claim is for money 
that would have accrued to him had he been restored to his civilian position on 
December 7, 1945, instead of February 9, 1946. During that period he was, by 
his own choice, on active duty with the Coast Guard and did not perform any 
duty as a civilian employee. In such circumstances his claim for civilian pay 
appears to be without justification. 

Sincerely yours, 
Frank H. Weitzet, 
Assistant Comptroller General of the United States. 





Unirep Srares Crvit Service Commission, 
Washington 25, D. C., November 2, 1958. 
Mr. Rocer W. Joness, 
Assistant Director, Legislative Reference, 
Bureau of the Budget, Washington 25, D. C. 

Dear Mr. Jonss: This is in reply to your letter of July 19, 1955 requesting 
the views of the Civil Service Commission on H. R. 1876, a bill for the relief of 
Martin M. Sorensen. 

The Commission does not favor this bill. 

Mr. Sorensen was employed as an assistant inspector of hulls in the Bureau of 
Marine inspection and Navigation, United States Coast Guard. He left his 
position on May 29, 1943, when he was commissioned as a lieutenant commander 
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in the Coast Guard Reserve. In a letter dated October 31, 1945, Mr. Sorensen 
was notified that the Coast Guard Reserve laws did not permit his retention in 
the service beyond his 64th birthday and it would be necessary to effect his honor- 
able discharge on February 8, 1946. He was further advised that he would be 
permitted to take such of his accumulated leave as he desired, but that it was 
necessary for him to use the leave prior to his discharge. Mr. Sorensen was 
entitled to 65 days’ leave. 

On November 16, 1945, Mr. Sorensen departed his station on leave. On 
December 7, 1945, after using only 20 days of his leave, he returned to duty. 
The record shows no reason for his early return. He was subsequently discharged 
on February 8, 1946. On February 9, 1946, he returned to his civilian position 
in the Coast Guard. 

At the time of his discharge, Mr. Sorensen had to his credit 45 days of unused 
leave. He filed a claim with the General Accounting Office for $697.35 represent- 
ing pay and allowances for 45 days terminal leave. The Comptroller General 
denied the claim on January 2, 1947, with the comment that, “the statutes provide 
no authority to aliow pay after release from active duty in lieu of leave not granted 
prior to such release. 

What the law does provide is that a person on terminal leave from the Armed 
Forces may enter or reenter the employment of the United States and may receive 
both the compensation from his Federal position and the Be mes from his 
terminal leave (act of November 21, 1945, 5 U.S. C. 61a-1). nder this statutory 
provision, Mr. Sorensen would have been able to return to his civilian position 
45 days earlier and would have received both the pay for that position and the 
pay. and allowances for the period of terminal leave as an officer of the Coast Guard. 

he report on this bill submitted by the Secretary of the Treasury states that 
the failure to place Mr. Sorensen on terminal leave and to apprise him of the 
provisions of the act of November 21, 1945, appears to have resulted from oversight 
or administrative error. He has no objection to the bill as a means of correcting 
that oversight or error. His conclusion, however, is that the extent of Mr. Soren- 
sen’s claim is more correctly measured by the amount of his salary in his civilian 

ition for 45 days, and it is suggested that the sum of $592.50 be substituted 
or $697.35 in line 6 of the bill. 

The inability of Mr. Sorensen to take advantage of the provisions of the act 
of November 21, 1945, was admittedly the result of administrative error. 
Administrative errors occur every day and in many forms. We do not believe 
it is equitable to single out this individual case for favored treatment when other 
less fortunate persons whose cases cannot be corrected by administrative action 
have not been able to get relief from administrative error. We do not, therefore, 
favor this bill. 

By direction of the Commission: 

Sincerely yours, 
Paritre Youna, Chairman. 
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MRS. BLANCHE HOUSER 





Janvary 31, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3343] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3343) for the relief of Mrs. Blanche Houser, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

This bill is merely to waive sections 15 to 20, inclusive, of the Federal 
Employees’ Compensation Act, and thus permit Mrs. Blanche Houser, 
of Kenton, Ohio, to file her claim with the Bureau of Employees’ 
Compensation, Department of Labor. The Department in its report 
dated April 11, 1955, states that the claim was barred by the time 
limitation. In view of this fact the Bureau was without authorit 
to consider the claim on its merits, and Mrs. Houser was so advised. 

The Bureau recommends against enactment of this bill; however, 
the committee is of the opinion that the Bureau should not oppose 
legislation of this character, in view of the fact that it merely waives 
the time limitation and permit the consideration of a claim on its 
merits. Therefore your committee recommends favorable considera- 
tion of the bill. 


DePaRTMENT oF LABOR, 
OrFice oF THE SECRETARY, 
Washington, April 11, 1955. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear ConcressMan Cuuuer: This is in further response to your request for 
my comments on H. R. 3343, a bill for the relief of Mrs. Blanche louser 

The bill proposes to waive the time limitations of the Federal Employees’ 
Compensation Act (39 Stat. 742, as amended) in favor of the widow of John Houser, 
an employee of the Civil Works Administration. 

This employee originally filed a claim for compensation for disability due to 
an injurv sustained while in the performance of duty on February 15, 1934. This 
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claim was approved and compensation paid in the maximum sum of $4,000 
authorized in such cases. The disability for which benefits were paid was osteo- 
arthritis of the spine. The award terminated October 22, 1944. 

On February 2, 1950, following the 1949 amendments to the Federal Employees’ 
Compensation Act, an effort was made to contact the employee to determine 
whether he qualified for additional benefits under the amended law. The em- 
ployee’s widow replied that he had died on June 20, 1947. She then filed a claim 
on her own behalf on April 27, 1950. The Bureau determined that the claim 
was not filed within the maximum statutory period provided in cases of this type 
and so denied it. Our records disclose, furthermore that the employee's death, 
which occurred some 13 years after the date of his injury, was caused by myo- 
carditis due to hypertension and not to osteoarthritis. 

The effect of H. R. 3343 would be to accord preferential treatment to Mrs. 
Houser over other claimants similarly situated. For this reason I would be 
opposed to enactment of this bill unless Congress finds extenuating circumstances 
justifying the time limitation waiver in this case. 

If such circumstances should be found, the bill should be amended to make 
clear that ony claim now filed should be adjudicated under the modified provisions 
specified in the act of February 15, 1934 (48 Stat. 351, as amended), by which the 
Federal Employees’ Compensation Act was extended to the Civil Works Ad- 
ministration. his may be accomplished by inserting in line 9 following the 
word “Act” the words “as made applicable to employees of the Civil Works 
Administration’’. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 
James P. MitTcHett, 
Secretary of Labor. 





Case No. CW86832 (H. R. 3343) 


Blanche Houser, 510 Decatur Street, Kenton, Ohio, being duly sworn accord- 
ing to law, deposes and says: 

She is the wife of John Houser, and he died from the effects of an injury in the 
employment of the Civil Works Administration in June 1947. She further de- 
poses and says that he drew full compensation of $4,000, the full amount allowed 
under the law for total compensation at that time, the Federal Compensation 
Commission declaring him full total permanent. 

She further says that she was notified in February 1950 of the amendments to 

the Federal Compensation Act. After much delay, because of infirmity of age, 
and her physical condition, she filed a claim as a widow of John Houser, which 
was a few months below the statute of limitations, she not being informed of the 
time limit of filing a claim. 
' She further says that an investigator from the Bureau of Employees Compen- 
sation came to Kenton, Ohio, to examine various witnesses, the doctors who had 
treated her husband, but at no time did he tell her or offer to file a claim which 
would have brought her in the statute of limitations. 

She further saith not. 


Sworn to before me this 29th day of October 1955. 
[seaL] Woruey E. Smiru, Notary Public. 
My commission expires September 4, 1957. 


BiancneE Hovser. 
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HERMAN F. GIERKE, JR. 





January 31, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 3725) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3725), for the relief of Herman F. Gierke, Jr., having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 6, strike out the figure “$3,550” and insert in lieu 
thereof ‘‘$2,500.00”’. 

PURPOSE 


The purpose of the pro legislation, as amended, is to pay 
Herman F. Gierke, Jr., of Watford City, N. Dak., the sum of $2,500 
in full settlement of all claims against the United States for damages 
from the failure of the Corps of Engineers to replace certain fences, 
their failure to construct containment for livestock, and for their 
failure to construct. certain road approaches as agreed in return for 
the grant of an easement by Mr. Gierke to the United States. 


STATEMENT OF FACTS 


A system of relocated roads was constructed on the Fort Berthold 
Indian Reservation incident to the construction of the Garrison Dam 
and Reservoir project on the Missouri River in North Dakota. The 
Bureau of Indian Affairs of the Department of the Interior obtained 
an easement from Mr. Gierke as well as from other landowners for 
the necessary construction. As a part of the consideration for the 
easement the United States agreed to replace section line fences on 
both sides of the road. As stated in the report furnished to the com- 
mittee by the Department of the Army, one side of the road right-of- 
way was open during the period of construction. 
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A full account of the damage suffered by Mr. Gierke is set forth in 
the following affidavits: 


To Whom It May Concern: 


R. A. Gierke, Mary C. Gierke, and H. F. Gierke maintain that the Corps of 
Engineers did knowingly violate every promise made in securing easement for 
road known as Route 19 across our land, described as the east half of section 
22-149-94, McKenzie County, N. Dak. 

They replaced a fence on the east side of the road but moved existing fence over 
on west side of road using our material. This was not the usual practice as new 
fences were built on both sides of the road immediately north of our land and on 
several other tracts where they crossed fenced land, 

While several approaches were put in, they refused to put in the approaches 
we considered necessary to properly utilize our land which was split almost exactly 
in two by this road. 

Thev deliberately dumped the drainage from approximately 2,000 acres on a 100- 
acre alfalfa field of ours. We have asked $500 for damage to this field but $5,000 
would be nearer the actual damage and it will increase. 

At no time did the Engineers make any attempt to give us the promised 100 
percent containment. Our fence was thrown open and our land entered upon in 
the fall, and the fence that was see to be built before construction was 
started on our land, was not built until the following spring. 

This containment clause was of vital importance as this land contained our 
winter's supply of hay in a country where your hay is the life of your herd and not 
replaceable. ‘This land is a valley surrounded by several hundred thousand acres 
of land grazed by several thousand cattle, 

After we had written said engineers numerous letters of protest, used our 
time, money, and car to chase them more than a thousand miles. we were sure 
the wrong was del'berate and they were going to do nothing to correct it. 

We were forced to maintain a camp, horse, and rider to protect our hay. No 
one can maintain a camp, horse, and rider for $10 per day. 

Bear in mind that this right-of-way was given to the Government by us 
absolutely free and that it was not wild cheap land but valuable valley soil. every 
foot of it. 

(Signed) R. A. Grerxe. 
Mary C. Grerkxs, 
H F. Grerxe, Jr. 


On this 9th day of December appeared before me, L. M. Stenehjem. a notary 
public in and for McKenzie County, N. Dak., R. A. Gierke. Mary C. Gierke, 
and H. F. Gierke, known to me as the persons executirg this document. 

[SEAL] L. M Srenenem, 

Notary Public, McKenzte County, N. Dak. 

My commission expires August 17, 1956. 


To Whom It May Concern: 


During the winter of 1952-53, it was necessary for R. A. Gierke, Mary C. 
Gierke, end H. F. Gierke, Jr., to maintain a camp and rider on the reserve.tion to 
protect their hav located on the east half of section 22-149-97, McKenzie County. 
This was due to the fact thet the rozd known as Route 19 was open ell winter 
through sid land and, inasmuch as there were no car passes installed, the fences 
were also left open, 


(Signed) Marta Herm, 
‘ Lioryp WHERLEY, 
Art JORE. 

On this 9th day of December before me, L. M. Stenehjem, a notary public, 
appeared Martha Heim, Lloyd Wherley, and Art Jore, known to me as the per- 
sons described in and who executed the within instrument and acknowledged to 
me that they executed the same. 

_ [SEAL] L. M. Srenenssem, 
Notary Public, McKenzie County, N. Dak. 


My commission expires August 17, 1956. 
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To Whom It May Concern: 


In the year of 1952, R. A. Gierke, Mary C. Gierke, and H. F. Gierke, Jr. (joint 
owners). gave to the United States a certain right-of-way for road now known as 
Route 19 across the west half of section 22, township 149, range 94, in McKenzie 
County, N. Dak. Ahere was absolutely no charge for the above easement by 
R. A. Gierke, Mary C. Gierke, or H. F. Gierke, Jr. However, the United States 
did agree to replace fence on both sides of said Route 19. to build what approaches 
deemed necessary by the owners of the land, as this road split 640 acres of land 
owned by R. A. Gierke, Mary C. Gierke, and H. F. Gierke, and to give the owners 
of said land 100 percent containment at all times. 

This easement was secured by Mr. Ralph Shane, road engineer, United States 
Indian Service. 

Rautpn M. SHANB, 

Subscribed and sworn to before me this 5th day of December 1955. 


[SEAL} L. C. Hunaars, 
Notary Public, Mounitrail County, N. Dak. 


My commission expires December 6, 1960, 


A careful consideration of the items of damage outlined in these 
affidavits leads this committee to the conclusion that Mr. Gierke has 
suffered damage in excess of the amount of $1,550, the amount that 
the Army has indicated as a sum as to which it would interpose no 
objection. It is clear that the failure on the part of the Army engi- 
neers to comply with their explicit understanding concerning con- 
tainment has resulted in serious damage to Mr. Gierke. Therefore 
the committee recommends that the bill be amended by reducing 
the amount to be paid Mr. Gierke from $3,550 to $2,500, and that 
the bill amended in this manner be favorably considered. 

The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., July 12, 1966. 
Hon. Emanvet CE.uer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Crarrman: Reference is made to your request for the views of the 
Department of the Army with respect to H. R. 3725, 84th Congress, a bill for the 
relief of Herman F. Gierke, Jr. 

The Department of the Army hes considered the above-mentioned bill and 
would have no objection to its enactment, provided it is amended as hereinafter 
recommended, 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Herman F. Gierke, 
Junior, of Watford City, North Dakota, the sum of $3,550. The payment of 
such sum shall be in full settlement of all claims of Herman F. Gierke, Junior, 
against the United States for damages resulting from the failure of the Corps of 
Engineers to replace certain fences, for their failure to construct containment for 
livestock, and for their failure to construct certain road approaches which they 
agreed to do in return for an easement granted by Herman F. Gierke, Junior, to 
the United States.” 

The system of relocated roads was constructed on the Fort Berthold Indian 
Reservation incident to the construction of the Garrison Dam and Reservoir 
project on the Missouri River in North Dakota. The Department of the Interior 
and the Department of the Army coordinated closely in an effort to minimize in- 
convenience to landowners and assure their full compensation for any damage 
done. As a part thereof, the Bureau of Indian Affairs, Department of the In- 
terior, obtained an easement from Mr. Gierke, among others, for the necessary 
construction and the Department of the Army, acting through the Chief of En- 
gineers, accomplished the actual construction work. As part of the consideration 


for the grant of easement, the United States agreed that it would replace section 
line fences on both sides of the road. Although there was no time limit within 
which such replacement would be effected, and the fence was actually moved 
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when construction was completed, one side of the road right-of-way was open 
during the period of construction. forming the basis of the alleged damage. 

The records of the Department of the Army show that prior to the commence- 
ment of the construction work in 1952, the claimant had a fence along the line 
which became the centerline of the right-of-way for the new highway across his 
land. This fence was reset on one side of the roadway prior to the time that 
work was suspended for the winter of 1952. Temporary, and possibly make- 
shift, fences were established in an effort to provide full containment. As a 
result of the incomplete replacement of fences, however, Mr. Gierke claims that 
stacks of hay were destroyed by trespassing livestock. The records of the De- 
partment of the Army further disclose that on May 27, 1953, Mr. Gierke presented 
a written claim to the Department of the Army for $1,550 based on $240 for 
property damage consisting of the destruction of 8 tons of hay at $30 per ton, and 
$1,310 representing additional expenses in the operation of his ranch, by reason 
of retention of an added hired hand, with horse, to protect his property, exposed 
for lack of fencing, during the period November 20, 1952, to April 1, 1953. The 
claim was duly considered within administrative procedures as prescribed by the 
Department of the Army and disallowed. There is no information in the records 
and files of the Department indicating any claim in excess of $1,550 except that, 
after the claim was disallowed, Mr. Gierke stated that that amount did not con- 
stitute all of his alleged damage. 

Although the easement did not establish a time limit within which the replace- 
ment fencing was to be accomplished, and the fencing was completed in what can 
be considered a reasonable time, there is evidence to indicate that it was necessary 
for Mr. Gierke to supplement the measures taken by the Department of the Army 
for the protection of his property during the course of construction. In addition, 
it has been shown that some damage was caused to the claimant’s property during 
that period. The amounts indicated above represent damage to hay and cost of 
additional help, and are considered reasonable. 

In view of the circumstances of this particular case, the Department of the 
Army will interpose no objection to the enactment of H. R. 3725 if the amount 
proposed for payment to Herman F. Gierke, Jr., is reduced from $3,550 to $1,550. 

The enactment of the bill in its present form would involve Federal expenditures 
in the amount of $3,550 or, as amended, the reduced amount of $1,550. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rosert T. Stevens; 
Secretary of the Army. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3733} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3733 for the relief of Charles A. Barron, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to relieve Charles A. 
Barron of all liability to refund to the United States the sum of $864.96. 
Such sum represents the amount of overpayment of basic compensation 
received by him as a result of his appointment in contravention of 
existing law and regulations, to the position of ordnance inspector 
(general), grade GS-7, Office of the Naval Inspector of Ordnance, 
Philadelphia, Pa. The bill further authorizes the Secretary of the 
Treasury to pay Mr. Barron the amount that has been withheld or 
repaid by him, 

STATEMENT OF FACTS 


The Judge Advocate General of the Navy in his report to this com- 
mittee, dated September 30, 1955, gives in detail the history of this 
proposed legislation and states that he had no objection to the en- 
actment of this bill. Therefore, after careful consideration, your 
committee concurs in the recommendation of the Judge Advocate 
a of the Navy and recommends favorable consideration of the 

Letter from the Navy is attached hereto and is as follows: 


SOF Raises 


NIVERSITY 


133 











2 CHARLES A. BARRON 


DEPARTMENT OF THE Navy, 
Orrice oF THE JupGE ApvocaTe GENERAL, 
Washington 25, D. C., September 30, 1956. 
Hon. EManvet Ceirer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Cuarrman: Reference is made to your letter of June 10, 1955, 
to the Secretary of the Navy requesting comment on H. R. 3733, a bill for the 
relief of Charles A. Barron. 

The purpose of this proposal is to relieve Mr. Barron of all liability to refund 
to the United States the sum of $864.96. The aforementioned sum represents 
the amount of overpayment of basic compensation received by Mr. Barron as a 
result of his appointment, in contravention of existing law and regulations, to 
the position of ordnance inspector (general), grade GS-7, Office of the Naval 
Inspector of Ordnance, Philadelphia, Pa. 

A review of records available to the Department of the Navy discloses that on 
December 7, 1951, Mr. Barron was separated from the Veterans’ Administration, 
where he had served as a fiscal account clerk, GS-4. On December 10, 1951, he 
was given an indefinite appointment (in lieu of reinstatement) to the position of 
ordnance inspector (general), GS-7, at a salary of $4,205 per annum. én Decem- 
ber 21, 1952, Mr. Barron received a salary step increase to $4,330 per annum. 

Section 1310 (c) of the Supplemental Appropriations Act of 1952 (65 Stat. 
758), provides that no person whose position is subject to the Classification 
Act of 1949, as amended, shall be promoted or transferred to a higher grade 
subject to such act without having served at least 1 year in the next lower grade. 
The foregoing section then provides that regulations may provide for promotions 
of 2 grades in 1 year under certain enumerated circumstances. Mr. Barron’s 
appointment involved a promotion of three grades and was, therefore, a clear 
violation of the Supplemental Appropriations Act of 1952. The appointment 
error was compounded by the fact that Mr. Barron did not meet the qualification 
standards for the position, nor was he assigned to ordnance inspector duties. 
He was assigned as assistant facilities supervisor. 

In May 1953, the aforementioned appointment error came to the attention of 
the Assistant Naval Inspector of Ordnance, who then consulted with represen- 
tatives of the Examining and Placement Division of the third regional office of the 
Civil Service Commission. As a result, a new position description was prepared. 
On May 29, 1953, the area wage and classification office classified this description 
as “General supply clerk, GS-2001-6.” On June 7, 1953, Mr. Barron was placed 
in this position at a salary of $4,295 per annum. 

On June 18, 1953, the first Civil Service Commission inspection was conducted. 
The inspector did not feel that the foregoing corrective action fully compensated 
for the illegal appointment. The case was, therefore, presented to the central 
office of the Civil Service Commission for resolution. It was further referred to 
the General Accounting Office. On March 2, 1954, letters of exceptions were 

repared by the General Accounting Office and sent to the Comptroller, United 
Btates Naval Shipyard, Philadelphia 12, Pa., the fiscal office administering Mr. 
Barron’s pay account. These exceptions made Mr. Barron liable for all salary 
payments in excess of the amount which would have been paid him had he been 
promoted on December 10, 1951, to the position of general supply clerk, GS-6, at a 
salary of $3,795 per annum. The total amount of overpayment was computed 
to be $864.96. Mr. Barron requested that his obligation be liquidated at the 
rate of $10 per pay period and that any future periodic pay increases also be used 
to decrease his indebtedness. These amounts have been deducted from his salary 
by the Comptroller since that time. 

“14 is considered that a combination of administrative errors resulted in the over- 

ayment to Mr Barron and that it is unfortunate that he should be penalized for 
his illegal appointment. He apparently entered into the appointment in good 
faith and received the overpayment in the same spirit. There is no indication 
that he was aware of or was in any way responsible for the improper actions re- 
sulting in the overpayment. 

In view of the foregoing, the Department of the Navy interposes no objection 
to the enactment of H. R. 3733. 

The Department of the Navy has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. The 
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Bureau of the Budget further advises, however, that it is inclined to agree with 
the report by the Civil Service Commission, a copy of which is attached, 
For oe recenayan J of the Navy. 
incerely yo 
eee Ira H. Nowy, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 


Unrrep Strares Crvm Service Commission, 
Washington 25, D. C., September 21, 19565. 
Mr. Rocser W. Jones 


Assistant Director, Legislative Reference, 
Bureau of the Budget, Washington 25, D. C. 

Dear Mr. Jonzs: This is in 5 ag to your letter of August 16, 1955, agg rote 
the Commission’s comments on H. R. 3733, for the relief of Charles A. Barron, 
in connection with a report submitted by the Department of the Navy. 

We have reviewed the Navy’s recital of facts in the case of Mr. Barron and have 
confirmed it with our records. Mr. Barron had been appointed in 1951 in viola- 
tion of the Whitten amendment and of Commission requirements. In 1953 the 
Navy discovered the administrative error and made correction by changing Mr. 
Barron to a lower grade. Also in 1953, the Commission in its regular inspection 
reviewed the case and reported the illegal payment of salary to the General 
Accounting Office. That Office computed the overpayment which the Navy 
had made to Mr. Barron and in accordance with usual procedure in cases of 
erroneous overpayment to an employee required refund of the amount involved. 

We agree with the Navy that it is unfortunate that an employee should be 
penalized for an administrative error of an agency in making an illegal appoint- 
ment resulting in overpayment to that employee. However, we cannot agree 
with the Navy in not opposing the enactment of this private bill. Through 
established practice and by rulings of the Comptroller General employees who 
have received overpayments of salary through administrative error are required 
to refund those overpayments. A private bill preiine relief for one individual 
alone would be inequitable to other individuals who also are required through 


established practice to refund overpayments erroneously made to them. 
For these reasons, the Commission opposes enactment of H. R. 3733. 
By direction of the Commission, 
Sincerely yours, 


Puitie Youne, Chairman. 


Risinc Sun, Mp., May 28, 1954. 
Hon. Epwarp T. Mier, 
House Office Building, Washington, D. C. 


Dear Str: In these trying times when Members of Congress are so very busy. 
I hesitate to bring my personal problem to your attention. However, since this is 
very important to me, I wonder if it is possible to secure legislative action in my 
behalf to correct an inequitable situation. 

After serving in the Army Air Force from April 8, 1942, to December 12, 1945, 
and being honorably discharged with the rating of sergeant, I secured a position 
with the Veterans’ Administration district office in Philadelphia, Pa., as a fiscal 
accounts clerk, GS-4 at $3,495 per annum. On December 10, 1951, I was given 
an indefinite appointment to the position of ordnance inspector (general), GS-7, 
$4,205 per annum, in the office of the Naval Inspector of Ordnance, Philadelphia, 
Pa. Approximately 1 year later. on December 21, 1952, I received a step increase 
of $125 making my salary $4,330 per annum. 

In the early part of 1953, the regional office of the Third United States Civil 
Service District in Philadelphia notified the Office of the Naval Inspector of 
Ordnance in hea age that, since my appointment involved a promotion of 
three grades, from GS-4 to GS-7, it was in direct violation of the Whitten amend- 
ment. The Civil Service regional office also stated that I did not meet the quali- 
fication standards for an ordnance inspector (general) position and that the GS-7 
| rg description under which I was serving was not descriptive of my actual 

uties. 

On May 29, 1953, the area wage classification office of the Fourth Naval 
District approved the classification of general supply clerk, GS-6, $4,295 per 
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annum, in the Office of the Naval Inspector of Ordnance at Philadelphia and on 
June 7, 1953, I was changed to this lower grade. 

The following excerpt is quoted from Report No. 513, dated July 27, 1953, from 
Mr. Robert F. Walsh, Civil Service Inspector to Director, Third United States 
Civil Service Region: 

‘However, this latest action does not fully cure the original illegal appointment. 
Circumstances are such that Mr. Barron could not have been promoted above the 
grade 6 level on December 10, 1951, and would not have been eligible for promotion 
to the grade 7 level until December 10, 1952. Actually, no appropriate grade 6 
position existed in the organization until May 29, 1953. The inspector recom- 
mends that this case be presented to our central office to determine whether any 
further corrective action is necessary.” 

On March 9, 1954, the Office of the Naval Inspector of Ordnance prepared 
corrected notification of personnel action forms (standard form 50) which changed 
my original appointment from ordnance inspector (general, GS-7, $4,205 per 
annum to general supply clerk, GS-6, $3,795 per annum pias the 2 steps increases 
of $125 each to which I was entitled which brought my sa to $4,045 per annum. 
This action was based on letters of exception from the United States General 
Accounting Office, Regional Audit Office, Philadelphia, Pa., which will be discussed 
in the following two paragraphs. 

Letters from the General Accounting Office were serial Nos. DA-FFC-FO 
01021, 4Q0001, and DA-FFC-FO 01021, 4Q0002 of March 2, 1954, to the comp- 
troller’s office of the United States Naval Shipyard at Philadelphia and the 
opening paragraph, which was identical in each letter, I am quoting for your 
information: 

“The appointment on December 10, 1951, of Charles A. Barron as an ordance 
inspector, grade GS-7, was in contravention of the act of November 1, 1951, as 
amended (Whitten amendment). All subsequent actions were contingent on the 
above initial action. His indefinite appointment by the Department of the Navy 
on December 10, 1951, could not have been more under the applicable regulations 
than the minimum rate of a grade GS-6 position, $3,795, per annum, with salary 
step increases effective December 21, 1952, to $3,920 per annum and December 
20, 1953, to $4,045 per annum.” 

These letters also listed the amounts it is alleged that I was overpaid, the 
total on the first (4Q0001) which listed pay periods from December 23, 1951 to 
January 5, 1952, to February 1-14, 1953, being $488.87 and the total on the second 
letter (4Q0002) lising pay periods from March 1-14, 1953, for a total of $366.48 
or a grand total of $855.35 which the General Accounting Office says I have been 
overpaid by the United States Government. 

On March 9, 1954, after a conference with Lt. J. I. Moon, associate disbursing 
officer of the comptroller’s office of the United States Naval Shipyard at Philadel- 
phia, I wrote a letter to the Comptroller’s Office requesting that $10 be deducted 
from each paycheck to meet this obligation and also requested that any future 
pay increases be used to liquidate this obligation. 

do not question the legality of ‘this claim but I do question its justice,. I 
accepted this appointment in good faith and when the administrative error was 
discovered I accepted the reduction in grade without complaint. I do contend 
that a reimbursement by me to the Government of $855.35 overpaid to me through 
an administrative error based on a technicality is inequitable and unjust. I 
have performed the work assigned to me and have had satisfactory efficient 
ratings since accepting this appointment. 

I am appealing to you for relief from this claim because I am convinced that 
the only corrective action must be by legislation. This is indicated by the 
latest of two conflicting decisions of the Comptroller General, the decisive para- 
graphs of which I will quote in the following paragraphs of this letter. 

Navy Civilian Personnel Instructions (NCPI), paragraph 160.2-7 (c) quotes 
28 Comp. Gen. 514; B—-82805 of March 14, 1949, as follows: 

“De facto status: In any case where the employee is found by the Civil Service 
Commission not to be qualified for the position but there is no evidence of bad 
faith or fraud either on the part of the employee or the administrative officials 
involved, the employee properly may be considered as serving in a de facto 
status under the unauthorized personnel action and permitted to retain compen- 
sation received by him prior to the time such error is brought to the attention 
of the administrative officials.” 

The above decision appears to be abrogated by the Decision of Comptroller 
General B-113784 of May 8, 1953, in which Comptroller General Warren’s 
summation of decisions involving various questions of overpayment to civilian 
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a am a submitted to him by the Administrator of Veterans’ Affairs is as 
ollows: 

“However, to protect the interests of the Government to the full extent por 
sible under the statute (Note: Act of August 3, 1950, Public Law 633, 64 Stat. 
393 which authorizes the withholding of current compensation from Government 
ros ye for purposes of effecting reimbursement of indebtedness to the United 

tates), where overpayments have been made, proper administrative efforts 
should be made to explain to the employee the error and to secure a refund from 
him of the amount involved or his acquiescence to offsetting the overpayments 
from his current pay over a reasonable period considering the amount involved. 
Also, appropriate notations should be made in the reco so that consideration 
may be given to recovery of the amounts from final salary which may come due 
to the employee. Where the consent of the employee cannot be secured by 
administrative efforts, this Office, upon request of the administrative office will 
formalize the exception and promptly issue a certificate of settlement so that 
salary thereafter becoming payable may, in accordance with Public Law 633, 
be withheld.” 

I will be 39 vears of age on July 1, 1954, I have a wife and two small children 
and am paying for a home near Rising Sun, Md., and the salary deduction is an 
expensive burden to me. There is general agreement that there is no bad faith 
or fraud involved and I am just an innocent victim of unfortunate circumstances. 

I therefore respectfully request you to give me your opinion concerning the 
merit of my case and if you can.do anything to help me I will greatly appreciate it. 

Very truly yours, 
Cartes A. Barron. 


Risinac Sun, Mp., August 30, 1955. 


Hon. Epwarp T. MILuer, 
Member of Congress, Easton, Md. 


Dear Sir: With some hesitation and with an apology for intruding upon your 
time, I again take the liberty of writing to you for any additional information 
pertaining to the bill which you prepared and submitted so graciously and effi- 
ciently in my behalf, I realize there might be a possibility of a small bill like 
mine being forgotten in the press and hubbub of the congressional adjournment 


period without final action being taken. 

Official correspondence on this matter has come through the Office of the Naval 
Inspector of Ordnance, where I am employed, during the last several months. 
The first letter was a request from the Chief of the Bureau of Ordnance, Depart- 
ment of the Navy, dated June 23, 1955, requesting comments from the naval 
inspector on the conditions leading up to this situation. On June 28, the naval 
inspector, Lt. Comdr. Wayne D. Surface, replied and recommended that official 
approval be given to the action specified in the bill. The next and final letter 
was a copy, dated July 7, 1955, from the Chief of the Bureau of Ordnance, Admiral 
Withington, to the Office of the Judge Advocate General of the Navy, in which 
he recommended that favorable action be taken on the bill. 

In view of this favorable correspondence, I presumed that favorable action by 
Congress was practically assured. In the event that no final action has been 
taken, I wish to say that I and my family and my wife’s family are still grateful 
to vou for your efforts in my behalf. 

With best wishes to you, I remain, 

Sincerely yours, 
Cartes A. Barron. 


Ristnc Sun, Mp., January 24, 1956. 
Hon. Epwarp T. MItuer, 


Congress of the United States, 
House of Representatives, Washington, D. C. 

My Dxar Mr. Mitzer: In accordance with your letter of January 21, 1955, 
concerning deductions from me salary, I am enclosing herewith a statement from 
the disbursing officer of the Philadelphia Naval Base showing payments made 
and the balance due December 20, 1954. 

These deductions are through the pay period ending December 18, 1954, and 
each pay period consists of 14 calendar days. Additional deductions of $13 each 
have taken from salary due for the periods ending January 1, 1955, and 
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January 15, 1955, respectively and this amount will be deducted from each suc- 
ceeding pay period until the entire amount is paid or I am relieved of this 
responsibility. 
hanking you for your interest and kindness in this matter, I remain, 
Respectfully yours, 
Cuartes A. Barron. 


Puitapetenta Nava SHIpyarp, 
Nava Bass, 
Philadelphia 12, Pa., December 30, 1954. 
Mr. Cuarues A. Barron, 
Care of Naval Inspector of Ordnance, 
Midvale Co., Philadelphia 40, Pa. 

My Dear Mr. Barron: The following information is furnished to acquaint 
you with the current status of collections in your pay account. The original 
overpayment figure of $864.96 recorded via United States General Accounting 
Office exceptions 4-Q0001 and 4—Q0002 has been reduced to a balance due of 
$644.13 by payroll actions in 1954 through the period ending 18 December. 

A summarization of these transactions follows: 


Bt ge ey ARERR OGRE gl Sesto totais poe ae ln Ge LL tengo tee Ame eae $864. 96 
Recovery of 1954 overpayment via reduction in 1954 earnings $48. 05 
Recovery of overpayment via $10 collection in @ach of 15 pay 





NN care sn epiksiti wish, idle aie cag NTA eas Maso ereeaee as aa tee 150. 00 
Recovery of overpayment via $13 collection in 1 pay period... 13. 00 
Recovery of overpayment via $9.78 credit to retirement 
emoount ($163 XS DenOGNh) os ccc ccndiddasesudtasnacnwe 9. 78 
——— 220. 83 
Ralance due De0:: 20, 1006. soos cae ec cece. Se kewtcck 644 13 


In confirmation of telephone conversation between yourself and Mr. Calhoun 
of this activity, it was agreed that the pay period collection be increased from $10 
to $13 effective with period ending December 18, 1954. 

By direction of the commander: 

Very truly yours, 
Jean I. Moon, 
Lieutenant, SC, United States Navy, Disbursing Officer. 





Unirep Srates Crvirt Service CommIsston, 
Wachington 25, D. C., July 21, 1954. 
Hon. Epwarp T. Mitusr, 
House of Representatives. 


Dear ConGressMAN: This is in reply to your letters of June 14 and July 6, 
1954, with reference to the case of Charles A. Barron. 

The facts in this case are as follows: 

In an inspection made by our regional office in Philadelphia of the Office of 
Naval Inspector of Ordnance, Philadelphia, Psa., our inspector found that Mr. 
Barron had been given an indefinite appointment on December 10, 1951, to the 
position of ordnance inspector (general), GS-7, $4,205 perannum. This employee 
was separated from the Veterans’ Administration as of close of business December 
7, 1951, where he served as a fisca! account clerk, GS-4. Since this action involved 
& promotion of three grades, it was in direct violation of the Whitten amendment. 
On June 7, 1953, the agency took corrective action insofar as civil-service require- 
ments were concerned and changed Mr. Barron to a lower grade by placing him 
in the position of general supply clerk, GS-6. 

In view of the fact that in this case there appeared to be a matter of illegal 
payment of salary, and as such matters are under the jurisdiction of the General 
Accounting Office, the Civil Service Commission reported the facts to the Gen- 
eral Accounting Office on August 21, 1953. Sub.equent to this referrel, the 
General Accounting Office called the Commission and asked that a determination 
be made as to the earliest possible date Mr. Barron could have been quolified 
for the promotion, After referring the matter to our third regional office, the 
General Accounting Office was advised that insofar as civil-service requirements 
were concerned, Mr. Barron could have been qualified on November 10, 1952. 
It was further pointed out, however, that the GS-6 position was not established 





Hon. 


forw: 
durir 
I} 


Mr. | 


Dr 
happ 
healt 
toget 

la 
event 
to re] 

Du 
Phila 
the n 
perso 
and ¢ 


of pe 

gh 
was r 
little 
naval 
regio} 
towal 
of thi 

I y 
cours 
in Ni 
sideré 
at th 
of thi 
the a 
for tl 
the si 

Th 
the p 
shoul 
empl 
mind 
advis 
was f 
You « 
of the 








CHARLES A. BARRON 7 


and classified until May 29, 1953, and ordinarily a position must be established 
and classified as a basis for salary payment. 

As indicated above, the agency has taken corrective action in this case insofar 
as Civil Service Commission regulations are conceraed. The matter of repay- 
ment of salary for the time that Mr. Barron served illegally in the higher grade 
position is a matter completely under the jurisdiction of the General Accounting 
Office. I suggest, therefore, that this phase of the case be referred to that Office 
for a determination as to whether any further consideration may be given, aside 
from legisletive relief, to Mr. Barron’s situation. 

Sincerely, 


Grorce M. Moore, Commissioner. 


Ristinc Sun, Mp., June 28, 1954. 
Hon. Fowarp T. MILier, 


House Office Building, Washington, D. C. 


Dear Sir: In reference to my case which you have in your possession, I am 
forwarding a letter which was written to me by the executive officer on duty 
during the time the problem arose. 

I hope this will in some way help out my case. 

Sincerely yours, 
CuHartes A. Barron. 


Lovett & THIBEAULT, 
ATTORNEYS aT Law, 


Boston, Mass., June 24, 1954. 
Mr. Cuarteés A. Barron, 


Rising Sun, Md. 

Dear Cuaruie: Your letter was received a few days ago and we were very 
happy to hear from you. The family is well. I hope that yours is happy and 
ee One of these days or months we are going to get an opportunity to get 
together. 

I am writing this letter specifically to record my recollections for you of the 
events relating to your downgrading and the possibility that you may be required 
to repay a part of the salary received while employed at the GS-7 level. 

During the time that I was attached to the naval inspector of ordnance, 
Philadelphia, and serving as executive officer, it was brought to the attention of 
the naval inspector by a personnel man from the Bureau of Ordnance that certain 
personnel actions might be irregular. These actions had been taken between 1 
and 4 years prior to the time that they were discovered during a routine review 
of personnel files by the aforementioned representative of BuOrd. 

Shortly after this information and advise was given, the then naval inspector 
was released to inactive duty. I became naval inspector, acting, for a period of 
little more than a month pending the reporting of the new regularly assigned 
naval inspector. During that time I went to the Civil Service Commission 
regional director's office in Philadelphia to get advice and assistance with a view 
toward correcting any irregularities which might exist in the organization. One 
of the problems about which I sought advice was in regard to your situation. 

I was not successful in obtaining any positive information as to exactly what 
eourse to follow; therefore, recourse was had to the instructions then contained 
in NCPI. The best definition I could find indicated that you were to be con- 
sidered in a de facto status. Shortly after that, you were reassigned to a position 
at the GS-6 level. I believe that the action was taken shortly after the arrival 
of the new naval inspector. With the information at hand, it was believed that 
the action taken was corrective of a previous irregular action. You were qualified 
for the position to which appointed and the appointment appeared to be within 
the scope of the Whitten Act. 

The question of any repayment of salary seemed to be clearly disposed of by 
the provisions of the NCPI which stated in substance that de facto employees 
should not be so penalized unless some fraudulent intent on the part of the 
employee was involved in the appointment. I had at that time no question in my 
mind and I have none at this time that you had any such fraudulentintent. You 
advised me that you had questioned the regularity of the appointment when it 
was first caneuted and you were advised by your superiors that it was proper. 
You evidenced every willingness in my presence to arrive at the proper solution 
of the problem when I first became aware of it. 
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You mentioned in your letter that you have ‘oo your Congressman, 
Hon. Edward T. Miller, to look into this matter. You have my permission to 
show him this letter or furnish him a copy of it. 

There has been considerable criticism of Government employees in recent 
years, some of which is clearly justified. However, I want to say to you that, in 
my experience, I found you to be a trained, capable, efficient, and willing worker. 
I believe that more civil servants of your caliber would be a distinct asset to the 
Government. I do not believe that you should be required to repay wages 
which you earned in good faith. Let me know if there is anything further I can 
do to assist you in this situation. 

As ever, 
GEORGE. 


oO 
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841TH ConcGREss HOUSE OF REPRESENTATIVES Report 
2d Session No. 1714 





HARRY V. SHOOP, FREDERICK J. RICHARDSON, JOSEPH 
D. ROSENLIEB, JOSEPH E. P. McCANN, AND JUNIOR K. 
SCHOOLCRAFT 





January 31, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed, 





Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3980) 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 3980) for the relief of Harry V. Shoop, Frederick J. Richardson, 
Joseph D. Rosenlieb, Joseph E. P. McCann, and Junior K. Schoolcraft, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 3, after the name Richardson, insert “Joseph D. 
Rosenlieb, Joseph E. P. McCann,”’. 

Page 1, line 5, after “$410.40” insert “$636.11, $904.80,”. 

Amend title so as to read: 


A bill for the relief of Harry V. Shoop, Frederick J. Richardson, Joseph D. 
Rosenlieb, Joseph E. P. McCann, and Junior K. Schoolcraft. 


PURPOSE 


The purpose of the proposed legislation is to relieve Harry V. Shoop, 
Frederick J. D. 


Richardson, Joseph Rosenlieb, Joseph E. P. McCann, 
and Junior K. Schoolcraft of all liability to refund to the United States 
the sums of $1,190.20, $410.40, $636.11, $904.80, and $1,176.80, 
respectively. 

STATEMENT OF FACTS 


These individuals were civilian employees of the Department of the 
Air Force who were members of the National Guard of Ohio and were 
called to active duty to assist prison officials and police in quelling a 
riot at the Ohio State Penitentiary, Columbus, Ohio, in 1952. They 
were excused from their duties at Wright-Patterson Air Force Base by 
proper administrative authority based upon regulations of the Depart- 
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ment of the Air Force. They were regarded as having the status of 
“excused leave,” and therefore entitled to continue to receive their 
pay from the Air Force during the time that they were on active duty 
with the National Guard. 

On April 27, 1954, the Comptroller General ruled that the payments 
made by the Air Force to these five people while they were on active 
duty with the National Guard were without legal authority. There- 
fore the payments were made to the men under the authority of the 
then existing regulations of the Air Force, and the men accepted the 
payments in good faith. It was the subsequent ruling of the Comp- 
troller General which resulted in characterizing the payments as over- 
payments of compensation. Under these circumstances the committee 
finds that it is only fair to relieve these men of the obligation to refund 
the money so paid to them. Therefore the committee recommends 
that the bill be favorably considered. 

The report of the Department of the Air Force which recommends 
that H. R. 3980 be enacted with the addition of the two names included 
in the amendment recommended by the committee is as follows: 


DEPARTMENT OF THE AIR Force, 
OrFice or THE SECRETARY, 
Washington, August 11, 1956. 
Hon. Emanvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuatrMan: Reference is made to your request for a report from the 
Department of the Air Force on H. R. 3980, 84th Congress, a bill for the relief of 
Harry V. Shoop, Frederick J. Richardson, and Junior K. Schoolcraft. 

The bill, if enacted, would relieve the above-named civilian employees of the 
Department of the Air Force of all liability to refund to the United States the sums 
of $1,190.20, $410.40, and $1,176.80, respectively. 

These three employees, together with Joseph D. Rosenlieb and Joseph E. P. 
MeCann, work at Wright-Patterson Air Force Base, Dayton, Ohio, and are mem- 
bers of the National Guard of the State of Ohio. They were called to active duty 
to assist prison officials and State police in quelling a riot at the Ohio State Peni- 
tentiary, Columbus, Ohio, in 1952. Their services were required for a period of 
time even after the riot had been quelled in order to carry out emergency directives 
of the Governor of Ohio. These employees were excused from their duties at 
Wright-Patterson Air Force Base by proper administrative authority based upon 
regulations of the Department of the Air Force which were considered to have the 
force and effect of law. Their status being one of “excused leave,” they continued 
to receive pay from the Air Force. 

On 27 April 1954, the Comptroller General rules that payments made by the 
Air Force to these five people while they were on active duty with the Ohio 
National Guard were without legal authority. Subsequently, the pertinent 
Air Force regulations were amended to reflect the Comptroller General’s opinion. 
As a consequence, unless H. R. 3980 is enacted, these five men will have to make 
complete restitution, 

The Department of the Air Force recommends enactment of H. R. 3980 and 
further recommends that the names Joseph D. Rosenlieb and Joseph E. P. McCann 
be added to it and the amounts $636.11 and $904.80 be inserted before the word 
“respectively” on line 6. All five gentlemen acted in good faith and served in the 
public interest in protecting society from 800 dangerous criminals, 

The Bureau of the Budget has advised that it has no objection to the submission 
of this report. 

Sincerely yours, 
Davin 8. Smrra, 
Assistant Secretary of the Air Force. 
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JUNE 17, 1954. 
Hon. Paut F. Screncx, 
United States Representative, Third District, Ohio, 
Washington, D. C. 

Dear Sir: This letter is a request for advice and relief of payment in excess 
of $2,200 to the United States Government which we, the undersigned, consider 
&@ grossly unjust debt. 

On November 10, 1952 certain units of the Ohio National Guard were ordered 
to report for duty at Camp Perry, Ohio, in connection with the prison riots at 
Columbus, Ohio. Ist Lt. Harry V. Shoop and Sat. J. K. Schoolcraft, the under- 
signed, who are employees at Wright-Patterson Air Force Base, Ohio, were ordered 
to active duty at that time. We served on duty until February 1953. 

We wish to point out that we did not request administrative leave but expected 
to be on a leave without pay status during this period of absence from WPAFB. 
It was determined by Brig. Gen. C. Pratt Brown, commanding officer, WPAFB, 
(see enclosure dated January 12, 1953) that a‘ministrative leave could be granted 
to include 90 days. In a first indorsement (see enclosure) of basic letter dated 
December 12, 1952, from Col. Jack W. Bowman, Chief, Civilian Personnel Divi- 
sion, it was also determined that 60 to 90 days administrative leave could be 
rae for this emergency. In letter dated April 27, 1954 (see enclosure) from 

sindsay C. Warren, Comptroller General of the United States, it was determined 
that there was no statutory authority for granting administrative leave in this 
ease. 
During the period of time from November 1952 to April 1954 when a final 
determination was made in our case, we were accordingly paid administrative 
leave from November 7, 1952 to February 7, 1953 without charge to our annual 
leave since we understood that WPAFB and USAF desired this procedure. This 
amounted in excess of $1,100 per person. Before this understanding was reached, 
1 and possibly 2 payroll checks were returned to WPAFB because we did not de- 
sire to use annual leave for this duty. It is to be noted that we were paid entirelv 
out of State funds for our service with the National Guard while at Camp Perry, 
Ohio and, therefore, we were not in a dual Federal payroll status. 

We understood that the Payroi!l Section at WPAFB was notified in March 1953 
that payment to subjects was in error; however, we were not notified until Mav 
1954 that a refund of this money was expected. 

The Federal income tax has already been paid on this salary and you can readily 
see that this action will create greater financial obligations on our part should we 
be forced to pay back this money. 

Since we did not request to be paid for this leave, and considering the fact that 
the commander WPAFB and Headquarters USAF have apparently made a mistake 
in their interpretation of the regulations plus the fact that we understand there is 
no provision for free legal council to us, we are appealing to you for advice and 
assistance in this matter. 

It is understood from Frederick J. Richardson, who is a master sergeant in the 
Ohio National Guard, that he was also on active dutv at Camp Perry, Ohio, 
during this period of time. He is also an employee at WPAFB and has the same 
problem as we do. He is indebted to the Government for approximately $400 
and he also wishes to make an appeal to you for help at this time. 

We understand that congressional relief is the only thing available to us now. 
It is requested that you give consideration to our problem as soon as possible since 
it is expected of us to start making payment on this indebtedness if we cannot 
obtain some relief within a reasonable length of time. 

Very truly yours, 
Harry V. SHoop, 
Dayton, Ohio. 
Junior K. ScHooicrart, 
Fairborn, Ohio. 
Freperick J. RicHaRDsOoN, 
Dayton, Ohio. 


Subscribed and sworn to before me this 28th day of December 1955. 
[sea] A. Cart KRETCHMAN, 
Notary Public in and for Monigomery County, Ohio. 


My commission expires September 17, 1956. 
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Heapqvuarters, Ark Matertet ComMann, 
Wrigut-Patrerson Arr Force Base, 
Dayton, Ohio, December 22, 1954. 
Mr. Frepericx J. RicHarpson, 
Dayton, Ohio. 
Dear Mr. Ricuarpson: The following is a certified statement of the time and 
amount of overpayment for which the General Accounting Office wishes a refund. 
Payments made January 4, 1953, through February 14, 1953, as follows: 


Pay period: Amount 
as A a nk ee enbiniit $136. 80 

PEEL, CAG AN AA 8 OOM ce ta cee icin aa eee EE Ck nko Ge dine ims wei 136. 80 
Ss 0 OO RO, BG, RO ae a aad cab ein ike date caches 136. 80 
OI URICSEIR 410. 40 


Notice of exception Nos. 400006, 400007, 400008 issued against entire amount 
by Dayton regional office August 4, 1953. 
G. Rossrns, 


B. 
Chief, Area C, Civilian Personnel Branch 
Central Civilian Personnel Office. 





Heapquarters, Ark Materrer Commann, 
Wricut-Patrrerson Arm Force Basg, 
Dayton, Ohio, December 22, 1954. 
Mr. Harry V. Sxoop, 
Dayton, Ohio. 

Dear Mr. SHoop: The following isa certified statement of the time and amount 
of overpayment for which the General Accounting Office wishes a refund. 

Payments made November 9, 1952 through February 7, 1953 as follows: 


Pay _— Amount 
Mews OP OUD AO MMC i a i $164. 00 

SO, Ee I TAN I ii innate cae ia llc innit abe 'es aka obnii 10. 92 
Be SE FOIE sonics edb seg ccd tek cents wees sto Ssoencoate ene 740. 48 
eR ES SEE 5 SRIRAM MS, cae SE I Ener eg eNO ON eee Te 183. 20 
Feb. 1 to 14 Feb. 1953_-..-- SENN AEA LAAT Ra ees IOs PDMS a EN iy 91. 20 
POR MOUS DONE oi rsicd eiinncd caeuinnin ecw ennimicnieiabeive 1, 190. 20 


Notices of exception Nos. 400001, 400002, 400003, 400004, 400005 issued 
against entire amount by Dayton regional office August 4, 1953. 
B. G. Rossrns, 
Chief, Area C, Civilian Personnel Branch, Central Civilian Personnel Offee. 





HeapqvartTers, Ark Matertet ComMANpD, 
Wricut-Patrrerson Atr Force Bass, 
Dayton, Ohio, December 22, 1954. 
Mr. Junior K. Scuooncrart, 
Fairborn, Ohio. 

Dear Mr. Scnootcrart: The following is a certified statement of the time 
and amount of overpayment for which the General Accounting Office wishes a 
refund. 

Payments made November 9, 1952 through February 7, 1953 as follows: 


Pay peried: Amount 
Gs te Se Pe esis ic) shinee nek sme acdncdnenwedmade $164. 00 
TRACY OP LIOR RUNNING Soe sr i LG coor y wigs iter amines Beeb Gabon 10. 40 
aan ee i AT a i 740. 80 
Jan:\ 16 to’ S) Fae 006 2 ee Fie ee ae 174. 40 
Bots SG 86 Oth Sees ec cicd kein bcacendnnnsendaeawe 87. 20 

Teotesk omnes’ ios inscitirsis seivaicetedibhaii date liania aati dal re 1, 176. 80 


Notices of exception Nos. 400001, 400002, 400003, 400004, 400005 issued 
against entire amount by Dayton regional office August 4, 1953. 
B. G. Rospsins 
Chief, Area C, Civilian Personnel Branch, Central Civilian Personnel Office. 
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(First endorsement] 
DeceMBER 24, 1952. 


To: Commanding General, Wright-Patterson Air Force Base, 
(Attention of EWACP, Wright-Patterson Air Force Base, Ohio.) 


Heapquarters Ain Materiet ComManp, 
Wright-Patterson Air Force Base, Ohio. 


1. It is the opinion of this Headquarters that the National Guard duty cited 
is clearly within the criteria of AF L1.3—16a, AFM 40-1 as constructive duty 
without charge to leave. 

2. Currently, regulations place no time limit on the constructive duty due to 
an actual emergency. However, it is our opinion that the amount of time which 
an employee may be carried on the payroll without loss of pay depends upon the 
nature of the emergency and upon the amount of time the commander of the 
installation can spare him. The latter should be affected to some extent b 
the former. In any case, it is believed that 60 to 90 days for an emergency su 
as this one is long enough to carry the employees without loss of pay or charge 
to leave. Therefore, it is recommended that the Adjutant General of the National 
Guard and the employees concerned be notified of a reasonable date by which 
the latter must return to their duties at the base, and that no salary compensation 
will be paid beyond that time. 

By command of Lieutenant General Rawlings. 


Joun E. Tartor, Acting 
a oo hag Bowman, Colonel, USAF, Chief, Civilian Personnel 
vision). 





January 12, 1953. 
Subject: Active Duty 137th M. P. Co., Ohio National Guard. 


To Srate or Onto, 
Adjutant General’s Department. 
Attention of Maj. Gen. Albert E. Henderson. Building 101, 
Fort Hayes, Columbus 18, Ohio.) 


1. Reference your special order No. 315, November 10, 1952, activating certain 
units of the Ohio National Guard for duty at Camp Perry, Ohio. ist Lt. Harry V. 
Shoop and Sgt. J. K. Schoolcraft, civilian employees of this base and members of 
the 137th M. P. Company, were called to active duty by above order. 

2. Administrative determination has been made by Headquarters, Air Materiel 
Command, USAF, that such service meets the criteria established for excused 
absence from duty without charge to leave. However, that headquarters has 
recommended that excused absence should be limited, not to exceed 90 days. 
Accordingly, you are advised that, after February 7, 1953, Lieutenant Shoop and 
Sergeant Schoolcraft will not be carried in a pay status on the rolls of this base 
without charge to accrued leave. The men in question will have the option of 
using accrued annual leave or of being placed in a leave without pav status. 

3. Request that this headquarters be advised (attention of EWF) of the option 
selected by Leitutenant Shoop and Sergeant Schoolcraft. 


C. Pratt Brown, 
Brigadier Generali, USAF, Commanding. 





Aprit 27, 1954. 
Lt. Col. W. S. Hararts, 
USAF, Offi e, Director of Finance, 
Department of the Air Force. 

Dear Cotonet Harris: Reference is made to your letter of January 27, 1954, 
to Mr. E. L. Fisher, General Counsel, General Accounting Office, requesting 
removal of certain exceptions taken by this Office in connection with the adminis- 
trative excusing of five employees for extended National Guard duty in connec- 
tion with certain prison riots and requesting and opinion as to the validity of the 
Air Force regulation (par. 16a, sec. 3, ch. AF L1, AFM 40-1) under which the 
employees were excused without loss of pay or charge to leave. 

ou are advised that since no statutory authority has been found for the 
administrative action taken in this case, no basis exists for this Office to remove the 
exceptions in question. However, it is understood from informal contact with a 
representative of the Air Force that a modification of the existing regulation is 
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now in preparation, the terms of which are such that a situation such as presented 
in this case is not expected to arise again. 
Sincerely, 
Linpsay C. WarrREN, ~ 
Comptroller General of the United States. 





ComPpTROLLER GENERAL OF THE UNITED States, 
Washington, September 7, 1954. 
Hon. Pavut F. Scuencr, 
House of Representatives. 


Dear Mr. Scuenck: Further reference is made to vour letter of recent date, 
acknowledged by office letter of July 14, 1954, B-118529, enclosing a letter of 
June 17 from Harry V. Shoop, box 476, rural route No. 8, Dayton, Ohio, and two 
other emplovees of the Department of the Air Force, to you, relative to over- 
payments of compensation received by them while absent from their Federal 
duties, incident to a call to service with the Ohio National Guard during the period 
November 7, 1952, to February 7, 1953. 

The matter first was brought to the attention of the General Accounting Office 
in March 1953, as a resuit of inquiries of certain employees of the Department 
of the Navy and the Bureau of Internal Revenue who also were called to duty 
with the Ohio National Guard during the same period, Those employees re- 
quested their respective agencies that they be accorded the same privilege extended 
by the Department of the Air Force to its employees of being continued in a pay 
status without charge to annual leave during the period of their service with the 
guard. The former agencies properly had charged their employees with annua] 
leave or had placed them in a leave-without-pay status during the said period. 

The rule applicable to cases of the nature here involved is that wage-board em- 
ployees compensated upon per diem, hourly, or piecework bases are not entitled 
to compensation, except when authorized by law, for days on which they render 
no service. That rule was established in early decisions of the former Comp- 
troller of the Treasury long prior to the establishment of the Office of the Comp- 
troller General of the United States by the Budget and Accounting Act of 1921. 
(See 8 Comp. Dec. 219 (1901).) That norm, based upon the absence of legisla- 
tion authorizing such payments to per diem employees, has been restated from 
time to time by decisions of this Office as occasion required. By decision of 
June 17, 1952 (B-108085, 31 Comp. Gen. 663), the Secretary of the Navy, in 
response to an inquiry whether the established rule might not have been modified 
by the Federal Employees Pay Act of 1945, as amended (5 U. 8. C. 901, et seq.), 
and other recent legislation, was informed as follows, quoting from the syllabus 
of the said published decision: 

“Per diem wage-board employees who are prevented from reporting for work 
by an act of God, failure of transportation facilities, emergency conditions other 
than acts of God which are beyond control of the employees or the agency, or 
when an activity is closed by administrative order, may not be excused without 
loss of compensation or charge to annual leave in the absence of a specific legisla- 
tive provision therefor.” 

A copy of that decision is enclosed for your convenience. In accordance with 
the Office practice of distributing decisions of general import and application, 
duplicated copies of that decision were distributed in July 1952 to agencies on the 
mailing list of the General Accounting Office, which list includes the Department 
of the Air Force. The quarterly printed pamphlet, containing all published deci- 
sions of the next preceding quarter, including the decision referred to, was released 
to the agencies on the mailing list in September 1952. It would appear, there- 
fore—aside from the fact that the rule had been controlling law for over 50 vears— 
that the Department of the Air Force had ample time to notify its establishments 
of the error prior to the happening of the event which resulted in the illegal pay- 
ments. 

It also appears from the statement in the letter from Mr. Shoop and the other 
employees, to you, that they had grave dounts as to the propriety of the payments 
made to them by the Department of the Air Force during the period of absence 
from duty with that Department and that they had expected to be placed on 
annual leave or granted leave without pay during such period. What led the ad- 
ministrative officials to a contrary conclusion, that is, that such employees might 
be administratively excused for such a long period as 90 days without loss of 
compensation or charge to annual leave—even in the light of erroneous regula- 
tions—is not understood, 
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On June 11, 1954, there was enacted Public Law 395, amending Joint Resolution 
of June 29, 1938, 52 Stat. 1246 (which resolution authorizes holiday pay to regular 
wage board per diem and other employees) by providing, prospectively, that such 
employees may be paid for days on which they are relieved or prevented from 
working by administrative order issued under such regulations as may be pro- 
mulgated by the President. A copy of Public Law 395 and of the Senate com- 
mittee report thereon, also, are enclosed. While official regulations implementing 
that act, as yet have not been promulgated, it is interesting to note that a tentative 
draft thereof discussed informally between representatives of this Office and the 
Civil Service Commission—to which arency the President has delegated authority 
to issue the regulations pursuant to Public Law 395—provides generally a limi- 
tation of 3 days upon the period for which employees may be excused adminis- 
tratively without charge to annual leave or loss of pay—an almost negligible 
period when compared with the 90-day period for which Mr. Shoop and his asso- 
ciates were excused. 

Further, the case of those employees is to be distinguished from that in which 
employees, through administrative error, are led to perform otherwise unauthor- 
ized services from which the United States derives a direct benefit and, who, 
in equity, should be compensated for their services. Here, the Government re- 
ceived no perceivable benefit from the activity of its employees with the Ohio 
National Guard; consequently, the payments made to them by the Federal Gov- 
ernment are purely gratuitous and completely without authority of law. 

In light of the foregoing facts, and also of the facts (1) that the employees of the 
Department of the Navy and of the Bureau of Internal Revenue whe performed 
like services lawfully may not be compensated by the Government for the period 
of their absence from duty, (2) that the Air Force employees were not without 
doubt as to the propriety of the payments received by them, and (3) that the 
period involved was of long duration, I am sure you will agree that I may not in 

ood conscience remove the exceptions taken to the illegal payments made to 

r. Shoop and his coemployees, and that steps to recover the amounts of such 
overpayments properly may not be discontinued. 

Sincerely yours, 
R. F. Keiser, 
Acting Comptroller General of the United Siates. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4633) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4633) for the relief of Crosse & Blackwell Co., having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass, 

The amendment is as follows: 

Page 2, line 1, after the word “Act” strike out “in access of 10 per 
centum thereof’. 

The purpose of the proposed legislation is to pay the sum of $1,620.09 
40 Coosee & Blackwell Oo., of Baltimore, Md. in tall setdement of 
all claims against the United States. Such sum represents the 
tax refund on four overseas shipments of alcoholic products on which 
the taxes were paid at the time of bottling, but on which drawback 
claims were rejected. 

STATEMENT OF FACTS 


The george? of the Treasury in his report dated June 10, 1955, 
the 


gives in detail history of this proposed legislation and recommends 
favorable consideration of the bill. Also, attached hereto and made 
a part of this report is statement of Mr. Granville F. Atkinson, the 
secretary-treasurer of the Crosse & Blackwell Co. giving additional 
evidence as to the merits of the bill. 

Therefore, after careful consideration your committee concurs in 
the recommendation of the Treas Department, and recommend 
favorable consideration be given the bill. 

Letter from the Secretary of the Treasury is as follows: 


UNIVERSITY OF 
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TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, June 10, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Old House Office Building, Washington 25, D. C. 

My Dear Mr. CuarmmMan: This letter is in reply to your request of March 10, 
1955, for a report on H. R. 4633 (84th Cong., Ist sess.), entitled ‘‘A bill for the 
relief of Crosse & Blackwell Co.” 

H. R. 4633 would authorize and direct the Secretary of the Treasury to pay, 
out of any money in the Treasury not otherwise appropriated, the sun of $1,620.09 
to the Crosse & Blackwell Co., of Baltimore, Md., in full settlement of all claims 
against the United States. The bill recites that this sum Fy, he neg the tax 
refund on four overseas shipments of alcoholic products on which the taxes were 
paid at the time of bottling, but on which drawback claims were rejected.” 

This Department hus made a careful investigation into the facts of this case. 
It appears that between January 22 and July 17, 1951. the Crosse & Blackwell Co 
made two shipments of bottled alcoholic products for export to foreign countries 
and two shipments of such products for loading as supplies upon certain vessels 
and aircraft (this latter disposition being considered “exportation’’). The spirits 
contained in all four of these shipments had originally been bottled especially for 
domestic consumption, and accordingly had-red strip stamps attached to the 
bottles. In connection with the filling of these orders the company removed the 
red strip stamps, changed the labels, and recased the goods. These operations 
took place under the supervision of a United States storekeeper-gauger, who 
approved and signed the proper forms covering the preparation of the bottles for 
export. 

The applicable law provided, however, that “such distilled spirits and wines 
{must} have been packaged or bottled especially for export, under regulations 
prescribed by the Commissioner,” in order for the company to receive a refund, 
or “drawback,” of the internal revenue tax which had been paid (Internal Revenue 
Code of 1939, sec. 3179; see Treasury Regulations 28, sec. 176,11 et seq.). . The 
regulations prescribed various requirements. such as the filing of proper applica- 
tion and notice of intention to bottle especially for export, the conducting of bot- 
tling for export separately from bottling for domestic purposes, and the compliance 
with special labeling, casing, and marking requirements. 

Inasmuch as the goods in question were not “packaged or bottled especially 
for export,’’ but instead were origénally bottled for domestic use and later had 
the tax stamps removed and were recased and relabeled, the company’s claims 
for drawback of tax were rejected by this Department. 

As a general rule, this Department believes that it is inappropriate to alleviate, 
by the enactment of private relief bills, the consequences of individual noncom- 
pliance with generally applicable provisions of law. In the present case, however, 
it appears quite possible that a misunderstanding arose, on the part of the 
Crosse & Blackwell Co., as to the steps necessary for compliance with the law 
because of the acquiescence of the Government’s representative (the storekeeper- 
gauger) in the steps which were actually taken by the company. Because of this 
exceptional circumstance in the case, and because it appears that the company 
attempted in good faith to comply with the law, this Department would not 
object to the enactment of H. R. 4633. 

The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Very truly yours, 
H. CHapman Ross, 
Acting Secretary of the Treasury. 


STaTe or MARYLAND, 
City of Baltimore: To Wit: 

On the Ist day of July 1955, personally appeared before me Granville F. Atkin- 
son, the secretary-treasurer of the Crosse & Blackwell Co., and made oath, in 
due form of law, as follows: 

These claims aggregate $1,620.09 and are designated at the liquor division as 
drawback entries 6, 7, 8, and 9. 

In the fall of 1950, we received small cocktail orders for export. The first was 
from the group locker fund, special service section, Headquarters and Service 
Group, General Headquarters, Far East Command, APO 500. This order was 
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split into three shipments as follows: 19 cases Manhattan, 9 cases Tom Collins, 
9 cases Martini and 9 cases Old Fashioned. The second shipment was 25 cases 
eggnog and‘the third was 10 cases eggnog, 3 cases Manhattan and 3 cases Martini. 
These shipments were grouped together and designated as ‘“Drawback entry 
No. 4. 

Since no raw materials that are already in process may enter a batch prepared 
for export, each export order must be especially prepared, starting with new 
barrels from the warehouse and new cases from either a wholesale operation or 
our finished products room. 

As these orders were too small to be processed directly in the prescribed manner 
and since they were destined for the Armed Forces overseas, we went to the fifth 
district office of the Alcohol Tax Unit in Baltimore to ask if they knew of any 
manner in which these orders could be handled. We were told that it was per- 
missible to withdraw cases bottled for domestic consumption to be rebottled for 
export, and it is from this term, rebottling, that our difficulty arose. Alcohol 
Tax Unit Form 230, which is the Government record of goods dumped and bottled 
without rectification, is also used for the type of operation that we intended to 
carry out as set forth in regulation 15, paragraph 1 654, section 190-706 headed 
“Rebottling, Relabeling and restamping bottled spirits.’ 

The following information for carrying out this operation along with the 
amendments to be applied to standard Government forms was given to us by 
Alcohol Tax Unit people of the fifth district. office and, just for the record, we at 
one time or another talked to the following people at the fifth district office con- 
cerning this matter: Mr. Schlusser and Mr. Williams, both of whom usually 
referred us to Mr. Munter and Mr. Amid.. It was from one of the latter two 
people that the following data was obtained. 

The following are instructions, as before mentioned, for handling this operation: 

“Information put on front of form 230—‘The above-described spirits or wines 
rectified pursuant to form 122, serial No , dated and bottled 
pursuant to form 237, serial No. ...., dated , are to be dumped 
and bottled especially for export with benefit of drawback’.” 

“Information put on back of form 230—‘The above spirits were bottled for 
export with benefit of drawback as shown on reverse side of form 230’.” 

Form 230 “Description and gage of spirits or wines for bottling without receivi- 
cation” changed to read “Description and gauge of spirits or wines for bottling 
especially for export with benefit of drawback.”” Packages changed to “‘Cases’’; 
“for bottling without rectification” changed to “‘for bottling especially for export 
with benefit of drawback’’; ‘‘Gauge of Bottling tank after reduction’ changed to 
“Gauge of original cases’. Wherever word “‘Packages’’ appeared, changed to 
“‘coases’’. 

Also on back of form 230 information with regard to spirits and wine listed for 
drawback purposes. 

Notation put on form 230 by S. S. Gauger as follows: ‘“‘Scalped stamps not 
attached to form 230 because spirits were contained in bottles, all of which bore 
proper red strip stamps.” 

Form 1582—Quadruplicate. 

Form 1583—'Triplicate (did not use). 

Form 1684—Triplicate (did not use). 

“Rebotting”’ in the liquor business is a term used for just about any operation 
carried out on bottles which require the destruction and the reapplication of red 
strip stamps. It is this fact that determines whether or not the Alcohol Tax 
Unit forms 230 are filed. For instance, it is our practice to store under cold 
storage conditons eggnog carried from one year to the next where the amount .s 
substantial. When we bring these goods out of the cold warehouse on a humid 
day, the bottles sweat and ruin the labels. If we return these cases to the bottling 
floor of the rectifying plant and relable them, it is termed a “rebottling”’ operation. 
In fact, the Alcohol Tax Unit uses various forms of this term, such as “token 
rebottling ‘‘and’’ constructive rebottling”’ at times. 

For the above described operation, no Alcohol Tax Unit Form 230 would be 
filed. However. if the operation were to be carried out upon a day that was 
sufficiently humid to ruin the cel-o-seals and strip stamps as well as labels, 
rebottling operation would be carried out for which a form 230 would be filed, 
the difference in the two instances being whether or not the new red strip stamps 
were required. But in both instances the operation is considered a rebottling 
operation. This comes from the fact that the bottling operation does not stop 
between the filler and the capper. It is not considered to be complete until the 
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bottles are in the cases and the cases physically removed from the bottling floor 
to the finished products room, which, of course, is still under Alcohol Tax Unit 
supervision. : 

he first claim No. 4, as designated above, was prepared as instructed, shipped 
and the drawback subsequently paid by the Treasury. 

The next order, designated as ‘‘ Drawback Entry No. 5,” consisting of 5 cases 
of Manhattan, 5 cases Martini, 5 cases Old Fashioned and 5 cases Gibson, was 
shipped to the O. 8. 8. Sogo Co. Ltd., Kobe, Japan, after being prepared in a 
manner similar to entry No. 4 and the drawback subsequently paid. 

The next order, designated as ‘‘Drawback Entry No. 6,” consisted of 13 cases 
Gibson and 7 cases Manhattan Cocktail and was consigned to the Chicago & 
Southern Airlines for use on their overseas flights. e claim amounted to 
$292.45 and was subsequently rejected after it had been prepared in a manner 
identical to claims 4 and 5. 

Pen sag claim No. 7: 13 cases 5th Manhattan Cocktail; 7 cases 5th Gibson 
tail. 

Shipped to Chicago & Southern Air Lines, New Orleans, La., for use on their 
flights outside the continental limits of the United States. Our claim for $273.39 
not allowed on the same basis as the rejection of drawback claim No. 6. 
au claim No. 8: 15 eases 5th Manhattan Cocktail; 15 cases 5th Martini 

cktail. 

Shipped to the group locker fund, far Eastern Command, Tokyo, Japan, for 
subsequent resale to the Armed Forces in that theater. Our claim for $395.36 
was not allowed on the same basis as the rejection of drawback claim No. 6. 
Pe claim No. 9: 25 eases 5th Manhattan Cocktail; 25 cases 5th Martini 

cktail. 

Shipped to Saccone & Speed, Ltd., Rochester, Kent, England, for subsequent 
resale to the Armed Forces in that theater. Our claim for $658.89 was not allowed 
on the same basis as the rejection of drawback claim No. 6. 

Claim No. 6, as requested in our memo.of August 16, was subsequently reopened 
and, after much discussion, it was finally decided against us by Mr. Avis, the 
Deputy Commissioner in Charge of the Alcohol Tax Unit, at the insistence of his 
legal division. However, Mr. Avis and Mr, Grigsby, the Assistant Deputy 
Commissioner, both stated that, in their opinion, they were satisfied that we 
had been so instructed by people in the fifth district office and that, while they 
were not in a position to overrule their legal opinion and pay this claim, were we 
to go to our local representative in Con and request a private bill to reclaim 
this money they would not oppose it and, in fact, would write a favorable opinion. 

In several instances since then, when I have been in Washington and have 
for one reason or another seen Mr. Avis or Mr. Grigsby, I have been asked if 
we had ever done anything about getting our money back on these claims. In 
fact, it was after my most recent conversations with Mr. Grigsby concerning 
other drawback matters for Eastern Avenue, in which we received favorable 
decisions, that the matter again arose. It was at that time pointed out that it 
is the practice of the Alcohol Tax Unit to oppose all such private bills because, 
in their opinion, the possession of a political advantageous position by one dis- 
tiller or rectifier should not give him privileges not accruing to others, but that, 
in our own case, because we had acted in good faith and because they were satis- 
fied that we had been so instructed by Alcohol Tax Unit personnel, they would 
make an exception and go along with it. They pointed out, too, that we should 
not allow further time to elapse before doing it if we ever wanted to, because 
too much depended upon personal memory and impressions of what took place 
at a time already 2 years old. 

Tuomas R. Corneuius, Jr., 
Notary Public. 


My commission expires May 6, 1957. 
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Mr. Mituer of New York, from the Committee on the Judiciary 
submitted the following 


REPORT 


[To accompany H. R. 4759] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4759) for the relief of Clarence Maxwell, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to reimburse Clarence 
i th 


Maxwell, of Sterling, I e sum of $318.37 which is the amount of a 
judgment and costs assessed against Mr. Maxwell in a court action 
which arose out of an accident which occurred when he was operating 
a United States mail truck. 


STATEMENT OF FACTS 


Mr. Maxwell was acting in his capacity as a special delivery messen- 
er and driving a post office truck on January 30, 1951 when he was 
involved in an accident with a car driven os Mr. Ear! Siedel, Jr. Mr. 
Siedel’s car struck the front of the post office truck a glancing blow at 
the time that the truck was emerging from an alley in Sterling, Ill. 
The facts of this accident are more f y outlined in the letters of Mr. 
Maxwell’s attorney which are appended to this report. 

Mr. Siedel did not bring an action under the Federal Tort Claims 
Act, but elected to bring an action against Mr. Maxwell personally in 
a State court. Mr. Siedel prevailed in that action, and secured a 
judgment in the amount of $301.67 and $16.70 in costs for a total 
amount of $318.37. 

The committee agrees with the favorable recommendation of the 
Post Office contained in its report to the committee which is appended 
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to this report. It would be grossly unfair to require Mr. Maxwell to 
bear this loss personally since he was engaged in his work as a post 
office employee at the time of the accident. Therefore, the committee 
recommends the favorable consideration of the bill. 

The committee finds that substantial legal services have been ren- 
dered in connection with this bill, and therefore the bill contains the 


customary attorney’s fee proviso. : 
The report of the Post Office Department is as follows: 


Orrice oF THE PosTMASTER GENERAL, 
Washington 25, D. C., August 2, 1956. 
Hon. EMaNnvueEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CratrMaNn: Reference is made to your request for a report on H. R. 
4759, a bill for the relief of Clarence Maxwell. 

Mr. Maxwell, a special delivery messenger, was involved in an accident at 
Sterling, Ill., on January 30, 1951, with a car belonging to Earl Siedel, Jr. Mes- 
senger Maxwell was emerging from an alley into a street when he collided with 
Mr. Siedel’s passing automobile. Mr. Siede] did not file a claim under the 
Federal Tort Claims Act but brought suit against the messenger ijn a State court, 
recovering a judgment for $300. Presumably the amount set forth in the bill 
($318.37) covers that judgment and court costs. 

While the messenger was found negligent it would be unfair to require him to 
bear this loss personally since Congress has provided for the relief of claimants 
sustaining damages in this manner. Therefore, the Department recommends 
oo favorable consideration be accorded the bill for the relief of Messenger 

faxwell. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
Artuur E. ScuMMERFIELD, 
Postmaster General. 


Law Orrices 
Kennetu W. MILurr, 
Sterling, IlUl., November 29, 19538. 
Hon. Leo ALLEN, 
Galena, Ill. 

Dear Str: I am addressing this letter to you at Galena with the hope that you 
are home at the present time. The purpose of this letter is to ask your help on 
behalf of a Fg office employee working out of the Sterling post office. The 
employee is Mr. Clarence Maxwell, who is employed in the capacity of delivering 
parcel post and mail by truck in the city of Sterling. 

On January 30, 1951, while driving a post office truck he was involved in an 
accident while in the course of his employment. 

The driver of the other automobile involved in the collision was Mr. Earl Seidel. 
Mr. Seidel started suit in justice of the peace court and secured a judgment 
which was appealed to the circuit court of Whiteside County where the judgment 
was confirmed and entered on October 17, 1952. The amount of the judgment 
was $301.67 and the costs were $16.70, making a total of $318.37 which was paid 
by Mr. Maxwell on December 24, 1952. The judgment has been satisfied. 

I understand that the Post Office Department furnished legal counsel on the 
hearings but that they will not assume the amount of the damages on the grounds 
that it is a personal liability. I also understand that under cases of this type, 
the employee may be reimbursed by an act of Congress. I am told that there is 
a 3-year limitation involved, but I do not know whether or not this period starts 
to run from the date of the accident or the date of the judgment. 

Mr. Maxwell has asked me to contact you for your assistance. I will be glad 
to supply any other information which you may need. 

With king personal regards I remain, 

Sincerely yours, 
Kennetu W. Miter, 
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Law Orricres 
Kenneto W. MILLER 


Sterna, Iuu., December 28, 1958. 
In re Clarence Maxwell, Sterling, Ill. 
Hon. Leo E. ALLEN, 
House of Representatives, 
Washington, D. C. 


Dear Mr. Aten: Thank you for your letter of December 21, 1953, pertaining 
to the accident involving Mr. Clarence Maxwell, a post office employee. 

I am enclosing herewith a satisfaction of judgment showing payment of $301.67 
and cost of suit. The costs of suit were $16.70, making a total of $318.37. 

Mr. Clarence Maxwell has been employed for many years by the Post Office 
Department at Sterling, Ill., and in recent years has been employed for the 
purpose of delivering parcel posts in Sterling. On January 30, 1951, while drivin 
& parcel post truck, carrying the Post Cites hienitment No. 2807, he was involve 
in an accident while in the course of his employment. The accident occurred 
at about 7:55 p. m. on January 30, 1951, at the intersection of East Third Street 
and an alley running north and south between Fourth and Fifth Avenue in the 
city of Sterling. Mr. Maxwell was engaged in delivering parcel post and was 
emerging from the alley onto East Third Street. His truck was facing north. 
Mr. rl Seidel, who lives at 407 Avenue L, Sterling, Ill., was proceeding east 
on East Third Street. The temperature was about 16° below zero and the 
pavement was reasonably clear. Mr. Maxwell, on entering East Third Street, 
came to a full stop. The automobile driven by Mr. Seidel struck the truck 
a glancing blow on the front bumper. There was no material damage to the 
truck, but the right side of the Seidel automobile was damaged to the extent of 
$301.67. Mr. Maxwell stated that the Seidel automobile traveled a distance of 
133 feet before he ig | pee Mr. Seidel admitted that he was in a hurry to get his 
boy to school. Mr. Maxwell is of the firm belief that Mr. Seidel did not see the 
truck at all. 

Mr. Seidel started suit in justice of the peace court of Louis V. Oltmanns, of 
Sterling. The case was then appealed to the circuit court of Whiteside County, 
where judgment was entered in favor of Mr. Seidel against Mr. Maxwell on October 
17, 1952. Mr. Seidel’s insurance company had their attorney handle the matter 
for him. Mr. Maxwell did not hire his own attorney. I understand, however, 
that the Post Office Department furnished legal counsel at the hearings. 

Mr. Maxwell had public-liability insurance on his own automobile; however, 
at that time the post-office employees did not have public-liability insurance on 
the post office trucks. 

I hope that I have given you sufficient facts to justify introducing a bill for 
reimbursement on behalf of Mr. Maxwell. I will be glad to supply any additional 
facts which you may need. 

With kind personal regards, I remain. 

Sincerely yours, 
Kenneta W. MILuer. 


SaTISFACTION OF JUDGMENT 
Srate or TiuiNors, 
County of Whiteside, ss: 
In the circuit court of said county 
General No. 51L92 


Eart Serpent, PuaAmntirF v. CLARENCE MAxweEtt, DEFENDANT 


Whereas judgment was rendered for the plaintiff and against the defendant in 
the above-entitled cause on the 17th day of October, A. D. 1952, for the sum of 
$301.67, and also for costs of said suit; and 

Whereas the said judgment, together with all accrued interest and costs thereon 
has been fully paid and satisfied by the above-named defendant; 

Now, therefore, the undersigned plaintiff, in consideration of the said payment. 
do hereby acknowledge full satisfaction and payment of the above judgment, and 
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interest and costs thereon, and hereby forever satisfy, release and discharge the 
same, together with any lien created thereby against any and all property of the 
above-named defendant, or his heirs and assigns. 

Dated this 24th day of December A. D. 1952, 
Earu Seren, Plaintiff. 
Srare or ILuINoIs, 

County of Lee, ss.: 

I, Mary Ellen Gerbers, a notary public in and for said county, in the State 
aforesaid, do hereby certify that Karl Seidel personally known to me to be the 
same person whose name is subscribed to the foregoing instrument, appeared 
before me this day in person and acknowledged that he signed, sealed, and de- 
livered the said instrument, as his free and voluntary act, for the uses and purposes 
therein set forth. 

Given under my hand and notarial seal, this 24th day of December A. D. 1952. 

{sEAL] Mary Euten GERBERS, 

O Notary Public. 
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MRS. ELLA MADDEN AND CLARENCE E. MADDEN 





Janvary 31, 1956.— Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Mituer of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 5237] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5237) for the relief of Mrs. Ella Madden end Clarence E. 
Madden, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass, 

The amendments are as follows: 

Strike out all after the enacting clause and insert the following: 


That the Secretary of the Treasury is authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, (1) to Mrs. Ella Madden, of 
Lawton, Oklahoma, the sum of $15,000. in full settlement of all claims of the said 
Mrs. Ella Madden against the United States on account of the death of her two 
sons, Robert and Jackson C. Annis, resulting from the explosion of a rifle grenade 
which: had been found by these boys and which undoubtedly had come from 
nearby Fort Sill, Oklahoma, and (2) to Clarence E. Madden, of Lawton, Okla- 
homa, the stepfather of Robert and Jackson C. Annis, the sum of $1,950.21 in 
full settlement of his claim against the United States for reimbursement of hospital, 
funeral, burial, and other expenses incurred by him on account of the injuries 
and death of the said Robert and Jackson C. Annis: Provided, That no part of the 
amount anpropriated in this Act in excess of 10 per centum thereof shall be paid 
or delivered to or received by any agent or attorney on account of services rendered 
in connection with this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of this Act shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 


Amend the title so as to read: 

A bill for the relief of Mrs. Ella Madden and Clarence E. Madden. 

The purpose of the tomer legislation is that the Secretary of the 
Treasury is authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, (1) to Mrs. Ella Madden, of 


Lawton, Okla., the sum of $15,000, in full settlement of all claims of 
the said Mrs. Ella Madden against the United States on account of 
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the death of her two sons, Robert and Jackson C. Annis, resulting 
from the explosion of a rifle grenade which had been found by these 
boys and which undoubtedly had come from nearby Fort Sill, Okla.; 
and (2) to Clarence E. Madden, of Lawton, Okla., the stepfather of 
Robert and Jackson C. Annis, the sum of $1,950.21, in full settlement 
of his claim against the United States for reimbursement of hospital, 
funeral, burial, and other expenses incurred by him on account of the 
injuries and death of the said Robert and Jackson C. Annis, 


STATEMENT OF FACTS 


The evidence in this case shows that on January 10, 1953, at approx- 
imately 11:30 a. m., Robert L. and Jackson C. Annis, 6 and 8 years of 
age, respectively, sustained serious personal injuries as a result of the 
explosion of an antitank rifle grenade. They were the sons of Mrs. 
Ella Madden and the stepsons of Clarence E. Madden, and had been 
playing with this grenade about 75 feet to the rear of their home at 
2408 Atlanta Street, Lawton, Okla., approximately a mile from the 
Fort Sill Military Reservation. The children were taken immedi- 
ately to Memorial Hospital in Lawton by a neighbor and Mrs. Mad- 
den. ‘The older boy was found to be dead upon arrival at the hos- 
pital and an examination revealed, in addition to a multitude of 
smaller wounds, a large perforating wound of the anterior chest wall 
sufficient to cause death. Robert Annis had sustained a severe 
laceration of the small intestine, blast injury of the lungs, and mul- 
tiple penetrating wounds of the trunk and extremities and, as a re- 
sult thereof, he expired on January 18, 1953. The margins of the 
wounds incurred by both children were burned, indicating that the 
explosion had occurred at close range. 

Tetestiataly after the explosion, the police department at Lawton 
and Army authorities at Fort Sill were notified. The identity of the 
missile was determined from fragments removed during an operation 
on the younger child and from other evidence, including a fin assembly, 
found at the site of the explosion. Although there were no witnesses to, 
or at the scene of, the accident, it appears that the children were 
burying the grenade, or had buried it and were attempting to drive it 
further into the ground, when it detonated. 

Army authorities canvassed the neighborhood and schools in the 
area where the explosion occurred, using a practice type rifle grenade 
for identification purposes. This investigation revealed that numerous 
children in the vicinity had seen or had been playing with a grenade, 
similar to the one detonated, at various times over a period of approx- 
imately 3 weeks prior to the accident. Sometime before Christmas 
1952, the children of Maj. Arthur C. Meier, a neighbor of Mr. and 
Mrs. Madden, had been playing with an object that appeared to be 
a practice or a dummy rifle grenade. On January 16, 1953, Major 
Meier stated that his younger son, Frank— 
had mentioned the grenade to schoolmates and some of them had stated that 
they had, oa occasion, gone just inside gate 4 [at Fort Sill], picked up and brought 
home ‘‘shells,” some ot which were like what Frank described. 

Although it appears that no medical expenses were incurred for the 
treatment of the children, records of this Department show that 
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the following expenses have been incurred and paid by Mr. Clarence 
E. Madden as a result of this accident: 

Sees RC as. a 5 co ccm apd pee aa ated ce anmiiice eee nd idles eet $319. 00 
Fmeral anc. rial @xnenses 6. esi sek ce ee ceeds nasa cncnennsne 1, 339. 21 


Proportionate part of 4-grave cemetery lot costing $125. ............ 62. 50 
Family monument for lot 229. 50 


1, 950. 21 


The Department of the Army states that after a careful considera- 
tion of all the evidence in this case, the Department of the Army is 
of the opinion that compensation in a reasonable amount should be 
granted on account of the fatal injuries sustained by Robert L. and 
Jackson C. Annis in the accident of January 10, 1953, and that re- 
imbursement should be made for the expenses incurred as a result 
thereof. However, an award in the amount of $25,000 appears to be 
somewhat excessive. 

In Oklahoma, wherein this incident occurred, the measure of parents’ 
damages for the death of a minor child is their pecuniary loss alone 
(12 Okla. St. 1941, sec. 1053; National Tank Co. v. Scott, 130 P. 2d 316, 
191 Okla. 613 (Sup. Ct. Okla., 1942)), and although there is no statutory 
limit on the amount recoverable (Okla. const., art. XXIII, sec. 7), itis 
measured by such amount as will compensate the parents for the loss 
of the child’s services to the time of his majority (Hathaway v. Beatley, 
127 F. Supp. 634 (W. D. Okla., 1955); Chicago, R. I. & P. Ry. Co. v. 
Dean, 15 P. 2d 595, 15 Okla. 274 (Sup. Ct. Okla.., 1932); Sinanes Gas 
& Electric Co. v. Motesenbocker, 138 Pac. 790, 41 Okla. 454 (Sup. Ct, Okla. 
1914)). Hospital, medical, and funeral expenses are included in the 
amount recoverable (Thompson v. Cooper, 135 P. 2d 52, 192 Okla., 240 
(Sup. Ct. Okla., 1943)). However, regarding the exact measure of 
damages in a particular case, a United States Circuit Court of Appeals 
in Oklahoma (Earl W. Baker & Co. v. Lagaly, 144 F. 2d 344 (10th Cir., 
1944)), in ruling upon the question of whether damages in the amount 
of $5,000 for the death of a 6-year-old child were excessive, stated: 

The amount of damages properly recoverable in a case of this kind is incapable 
of exact mathematical demonstration. It is a matter cf reasonable approximation 
having its basis in a proper consideration of all relevant factors, 

In the instant case, considering the ages of these bovs at the time of 
death, and the pecuniary loss to their parents under criteria established 
by the courts in Oklahoma, it is the view of the Department of the 
Army that an award to Mrs. Ella Madden in the amount of $7,500 
for the death of each boy would be fair and reasonable and clearly not 
excessive. The Department is of the further view that reimbursement 
should be made in the amount of $1,950.21, for the amount of expenses 
incurred, as disclosed by records of this Department, in connection 
with the hospitalization, funeral, and burial of these children. These 
awards amount to the sum of $16,950.21. 

Therefore, after careful consideration your committee concurs in 
the recommendation of the Army and the bill has been amended 
accordingly, 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C., November 8, 19565. 
Hon. EmManvet Ceier, 
Chairman, Commitiee on the Judiciary, 
House of Representatives. 


Dear Mr. CHarrMan: Reference is made to your letter inclosing a copy of 
H. R. 5237, 84th Congress, a bill for the relief of Mrs. Eila Madden, and requesting 
a report on the merits of the bill. 

The Department of the Army would have no objection to the above-mentioned 
bill provided it is amended as hereinafter recommended. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Mrs. Ella Madden, 
of Lawton, Oklahoma, the sum of $25,000. The payment of such sum shall be 
in full settlemen* of all claims of the said Mrs. Ella Madden on account of the 
death of her two sons, Robert and Jackson C. Annis, resulting from the explosion 
of a rifle grenade which had been found by these boys and which undoubtedly 
had been brought into the town by some member of the United States Army 
stationed at nearby Fort Sill, Oklahoma’’. 

The evidence in this case shows that on January 10, 1953, at approximately 
11:30 a. m., Robert L. and Jackson C. Annis, 6 and 8 years of age, respectively, 
sustained serious personal injuries as a result of the explosion of an antitank rifle 

enade. They were the sons of Mrs. Ella Madden and the stepsons of Clarence 

". Madden, and had been playing with this grenade about 75 feet to the rear of 
their home at 2408 Atlanta Street, Lawton, Okla., approximately a mile from 
the Fort Sill Military Reservation. The children were taken immediately to 
Memorial Hospital in Lawton by a neighbor and Mrs. Madden. The older boy 
was found to be dead upon arrival at the hospital and an examination revealed, 
in addition to a multitude of smaller wounds, a large perforating wound of the 
anterior chest wall sufficient to cause death. Robert Annis had sustained a 
severe laceration of the small intestine, blast injury of the lungs, and multiple 
penetrating wounds of the trunk and extremities and, as a result thereof, he 
expired on January 18, 1953. The margins of the wounds incurred by both 
children were burned, indicating that the explosion had occurred at close range. 

Immediately after the explosion, the police department at Lawton and Army 
authorities at Fort Sill were notified. The identity of the missile wes determined 
from fragments removed durint an cveration on the younger child and from 
other evidence, including s fin rssemb:y, found at the site of the explosion. Al- 
though there were no witnesses to, or at the scene of, the accident, it appears 
that the children were burying the grenade, or had buried it and were attempting 
to drive it further into the ground, when it detonated. 

Army authorities canvassed the neighborhood and schools in the area where the 
explosion occurred, using a practice type rifle grenade for identification purposes. 
This investigation revealed thet numerous children in the vicinity hed seen or 
had been playing With a grenede, similar to the one detonated, at various times 
over a period of approximately 3 weeks prior to the accident. Sometime 
before Christmas 1952, the children of Maj. Arthur C. Meier, a neighbor of Mr. 
and Mrs. Medden, had been playing with an object that appeared to be a practice 
or a dummy rifle grenade. On January 16, 1953, Major Meier stated that his 
younger son, Frank, “hed mentioned the grenade to schoolmates and some of 
them had stated that they had, on occasion, gone just inside gate 4 [at Fort Sill], 
picked up and brought home ‘shells,’ some of which were like what Frank 
described.” 

Although it appears that no medical expenses were incurred for the treatment 
of the children, records of this Department show that the following expenses have 

been incurred and peid by Mr. Clarence E. Madden as a result of this accident: 


Hoeettal cnenett. oe PRISE PR ays Salis Pe SG ES Seah ee $319. 00 
Faseral ana burial komen ee nw e one naneagoucce 1, 339. 21 
Proportionate part of 4-grave cemetery lot costing $125............ 62. 50 
Family monument (06 $66 bene cadewkade dasa anedanawane 229. 50 

TORE. c aos wcucdarendan bicitn ian eae eke aaa 1, 950. 21 


It does not appear that any civil action was instituted by Mr. or Mrs. Madden 
against the United States under the provisions of the Federal Tort Claims Act, 
as amended (28 U.S. C. 1346 (b)), for damzzes caused by the negligent or wrongful 
act or omission of any employee of the Government while acting within the scope 
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of his office or employment, and no claim has been filed with this Department 
as a result of this incident. 

Although it appears certain that the rifle grenade involved originated at Fort 
Sill, Okla., there is no evidence of any negligent or wrongful act or omission of 
any employee thereat while acting within the scope of his employment and the 
manner in which this missile left Fort Sill and came into the possession of the 
Annis children cannot be determined. However, under the evidence available 
to this Depertment, it appears highly Se that the grenade was carried away 
from Fort Sill by one of the children who had entered the limits of such reservation 
at various times and brought home “shells” similar to the one which exploded 
and caused fatal injuries to the Annis boys. Under these circumstances, the 
Depertment of the Army believes that the death of these children resulted from 
an ultrahazardous noncombat activity of the Army for which the United States, 
in equity, properly may assume liability in spite of the intervening negligence of 
third persons. This view is supported by the American Law Institute’s Restate- 
ment of the Law of Torts, pertinent provisions of which are quoted below: 


Section 519 


“$519. Miscarriace or Utrranazanpous Activities CAREFULLY Carrrep On, 

“Except as stated in §§ 521-524, one who carries on an ultrahazardous activity 
is liable to another whose person, land, or chattels the actor should recognize as 
likely to be harmed by the unpreventable miscarriage of the activity for harm 
resulting thereto from that which makes the activity ultrahazardous, although 
the utmost care is exercised to prevent the harm.” 


Section 520 


“$520. Derinrrion or ULTRAHAZARDOUS ACTIVITY. 
“An activity is ultrahazardous if it— 
“(a) necessarily involves a risk of serious harm to the person, land or 


chattels of others which cannot be eliminated by the exercise of the utmost 
care, and 


(b) is not a matter of common usage.” 

Comment a 

“a. Ultrahazardous activities distinguished from negligence and nuisance-—The 
rule stated in this section is applicable to an activity which is of such utility that 
the risk unavoidably involved in carrying it on cannot be regarded as so unreason- 
able as to make it negligent to carry it on, * * *.” 
Comment ¢ 

“ec. Ultrahazardous subject matter—The storage and transportation of explosive 
substances are ultrahazardovs activities because no precautions and care can make 


it reasonably certain that they will not explode and because the harm resulting 
from their explosion is almost certain to be serious.” 


Section 522 


“§ 522. Cospevane Actions or Tuirp Persons, ANIMALS AND Forces oF 
ATURE. 


“One carrying on an ultrahazardous activity is liable for harm under the rule 
stated in § 519, although the harm is caused by the unexpectable— 
“(a) innocent, negligent or reckless conduct of a third person, or 
“(b) action of an animal, or 
“(c) operation ef a force of nature.” 


Comment a 


“a. Rationale.-—The reason for imposing absolute liability upon those who carry 
on ultrahazardous activities is that they have thereby for their own purposes 
created a risk which is not a usual incident of the ordinary life of the community. 
If the risk ripens into injury, it is immaterial that it is made effective in harm b 
the unexpectable action of a human being, an animal, or a force of nature. This 
is so irrespective of whether the action of the human being which makes the 
ultrahazardous activity harmful is innocent, negligent or even reckless,” 
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Section 524 


“§ 524. Errect or Contrisvrory Favtt. 


““(1) A plaintiff is not barred from recovery for harm done by the miscarriage 
of an ultrahazardous activity caused by his failure to exercise reasonable care to 
observe the fact that the activity is being carried on or by intentionally coming 
into the area which would be endangered by its miscarriage. 

“*(2) A plaintiff is barred from recovery for harm caused by the miscarriage of 
an ultrahazardous activity if, but only if, 

“(a) he intentionally or negligently causes the activity to miscarry, or 
“(b) after knowledge that it has miscarried or is about to miscarry, he 
fails to exercise reasonable care to avoid harm threatened thereby.” 

The conduct of Robert and Jackson Annis, who at the time of the incident were 
6 and 8 years of age, respectively, is not considered to have been contributorily 
negligent under the circumstances of the instant case. In this regard, the Re- 
statement of the Law of Torts, section 464, states: 


“§ 464 Sranparp or Care DeErFINep. 


(1) Unless the plaintiff is a child or an insane person, the standard of conduct 
to which he should conform is the standard to which a reasonable man would 
conform under like circumstances. 

“(2) The standard of conduct to which a child should conform is that to be 
expected from a child of like age, intelligence and experience.” 

After a careful consideration of all the evidence in this case, the Department 
of the Army is of the opinion that compensation in a reasonable amount should 
be granted on account of the fatal injuries sustained by Robert L. and Jackson C. 
Annis in the accident of January 10, 1953, and that reimbursement should be 
made for the expenses incurred as a result thereof. However, an award in the 
amount of $25,000 appears to be somewhat excessive. 

In Oklahoma, wherein this incident occurred, the measure of parents’ damages 
for the death of a minor child is their pecuniary loss alone (12 Okl. St. 1941, sec. 
1053; National Tank Co. v. Scott, 130 P. 2d 316, 191 Okl. 613 (Sup. Ct. OKL, 
1942)), and although there is no statutory limit on the amount recoverable 
(OklL. Const., art. XXIII. sec. 7), it is measured by such amount as will compensate 
the pane pag for the loss of the child's services to the time of his os (Hathaway 
v. Beatley, 127 F. Supp. 634 (W. D. OkL, 1955); Chicago, R. I. & P. Ry. Co. v. 
Dean, 15 P. 2d 595, 15 Okl. 274 (Sup. Ct. Okl., 1932); Shawnee Gas & Electric Co. 
v. Motesenbocker, 138 Pac. 790, 41 Okl. 454 (Sup. Ct. Okl., 1914)). Hospital, 
medical, and funeral expenses are included in the amount recoverable (Thompson 
v. Cooper, 135 P. 2d 52, 192 Okl. 240 (Sup. Ct. Okl., 1943)). However, regarding 
the exact measure of damages in a particular case, a United States Circuit Court 
of Appeals in Oklahoma (Harl W. Baker & Co. v. Lagaly, 144 F. 2d 344 (10th 
Cir., 1944)), in ruling upon the question of whether damages in the amount of 
$5,000 for the death of a 6-year-old child were excessive, stated: 

“The amount of damages properly recoverable in a case of this kind is incapable 
of exact mathematical demonstration. It is a matter of reasonable approximation 
having its basis in a proper consideration of all relevant factors.” 

In the instant case, considering the ages of these boys at the time of death, 
and the pecuniary loss to their parents under criteria established by the courts 
in Oklahoma, it is the view of the Department of the Army that an award to 
Mrs. Ella Madden in the amount of $7,500 for the death of each boy would be 
fair and reasonable and clearly not excessive. The Department is of the further 
view that reimbursement should be made in the amount of $1,950.21, for the 
amount of expenses incurred, as disclosed by records of this Department, in 
connection with the hospitalization, funeral, and burial of these children. These 
awards amount to the sum of $16,950.21. 

Another bill, 8. 476, 84th Congress, for the relief of Harold Swarthout and 
L. R. Swarthout, the purpose of which was to grant compensation for serious 
personal injuries sustained by a 10-year-old boy as the result of the explosion 
of an Army missile under circumstances somewhat similar to those in the instant 
ease, and to reimburse his father for expenses incurred and to be incurred in 
connection therewith, was enacted on August 9, 1955, becoming Private Law 389. 

It is noted that appearing in H. R. 5237 is the statement that the death of 
the sons of Mrs. Madden resulted from the explosion of a rifle grenade which 
had been found by these boys and “which undoubtedly had been brought into 

the town by some member of the United States Army stationed at nearby Fort 
Sill, Oklahoma.” Although it appears certain that this grenade came from Fort 
Sill, there is a complete lack of evidence that it was brought therefrom by a 
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member of the Army. On the contrary, the evidence indicates that it was car- 

ried away from the reservation by one of the children who occasionally had 

entered. limits thereof and t home “‘shells’’ similar to the one involved. 

However, as hereinbefore shown, chain of events by which this grenade left 

phic and eventually was found by the Annis children cannot be determined 
y. 

It appears that Mrs. Ella Madden, the mother of the deceased Annis children, 
is @ proper n to receive an award in com tion for their death. How- 
ever, reco of this Department show that hospital, funeral, and burial 
expenses incurred in connection therewith have been paid by Mr. Clarence E. 
Madden, the stepfather of the children. Therefore, for the purpose of accuracy 
it is recommended that, if H. R. 5237 is favorably considered by the Congress, 
the text thereof be amended to read as follows: 

“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
(1) to Mrs. Ella Madden, of Lawton, Oklahoma, the sum of $15,000, in full settle- 
ment of all claims of the said Mrs. Ella Madden against the United States on 
account of the death of her two sons, Robert and Jackson C. Annis, resulting from 
the explosion of a rifle grenade which had been found by these boys and which 
undoubtedly had come from nearby Fort Sill, Oklahoma, and (2) to Clarence E. 
Madden, of Lawton, Oklahoma, the stepfather of Robert and Jackson C. Annis, 
the sum of $1,950.21, in full settlement of his claim against the United States for 
reimbursement of hospital, funeral, burial, and other expenses incurred by him 
on account of the injuries and death of the said Robert and Jackson C. Annis: 
Provided, That no part of the amount appropriated in this Act in excess of 10 
per centum thereof shall be paid or delivered to or received by any agent or attor- 
ney on account of services rendered in connection with this claim, and the same 
shall be unlawful, any contract to the contrary notwithstanding. Any person 
violating the provisions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding $1,000.” 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

The cost of this bill, if approved as hereinbefore recommended, will be $16,950.21. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


Arripavit or Faanx Murpny, Lawron City Porice Department 


Strate or OKLAHOMA, 
County of Comanche, ss: 


Frank Murphy, of lawful age, being duly sworn, depeses and says as follows: 

On January 10, 1953, I was a member of the Lawton, Okla., City Police Depart- 
mews ond in my capacity as police officer I investigated the explosion of a United 
States Government issue rifle grenade which occurred at a: asouimately 11:30 a. m., 
January 10, 1953, in the backyard of the home of Mr. and Mrs. Clarence Madden, 
2408 Atlanta Street, Lawton, Okla. 

This explosion resulted in the death of Robert Annis, age 6, and Jackson C. 
Annis, age 8, sons of Mrs. Ella Madden. 

I questioned Maj. A. C. Myers, then on active duty at Fort Sill, Okla., who 
lived at 1416 North 24th Street, Lawton, Okla. His home is around the corner 
in the same block in which the Madden home is located.. Maj. A. C. Myers’ 
backyard is —_ across a ravine from the Madden backyard where the explosion 
occurred. aj. A. C. Myers told me that his sons, Frank and Charles Myers, 
had brought a United States Government issue rifle grenade, that they found in 
a nearby park, home sometime just prior to Christmas 1952, and that he told 
them to get rid of it. 

I questioned the two sons of Maj. A. C. — Frank Myers and Charles Myers 
who stated that after their father, Maj. A. C. Myers, had directed them to get rid 
of the rifle grenade they put it in the ravine behind their home, which is about 50 
feet east of where the explosion occurred that killed the two sons of Mrs. Fila 
Madden. I made an immediate search of the ravine where the rifle grenade had 
been placed by the sons of Maj. A. C. Myers and the grenade could not be found. 
Obviously the same United States Government issue rifle grenade placed in the 
ravine by the sons of Maj. A. C. Myers had been fouad by the sons of Mrs. Ella 
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cinta — subsequently exploded, causing the death of Jackson Annis and 
nis. 
Attached to this affidavit are copies of the police reports which I made, dated 
January 10, 1953, marked “Exhibits A and B.’ 
Frank N. Murray. 


Subscribed and sworn to before me this 16th day of April 1955. 
[sEAL]} Vivian Hanna, Notary Public. 
My commission expires February 12, 1957. 


Exursit A 
Lawton Potice DspartMent Fottowvur Report 


Janvary 10, 1953. 
Case: Jack Annis and Robert Annis, 2408 Atlanta, Lawton, Okla. 
Date: January 10, 1953, 
Officer: Frank Murphy. 
Report in detail. 


Apparently the above two boys were burying a grenade or had buried it, and 
were trying to drive it into the ground when the grenade exploded. Jack Annis 
was fatally injured, dead on arrival at Memorial Hospital. Jack Annis was 8 
years old. Robert’s age is 6 years old. As near as could be determined at this 
time, the grenade was found in a park on Cheyenne Avenue sometime before last 
Christmas by Maj. A. C. Myers’ two sons, Frank and Charles, of 1416 North 24th 
Street. Maj. A. C. Myers is stationed at Fort Sill, Okla. These two boys stated 
that they found the grenade in the park and took it home, later showed it to their 
father, and he advised them to get rid of it. They threw it into a ravine about 50 
feet east of where the explosion occurred, just behind the Annis boys’ home, A 
search of the ravine was made and the grenade the Myers’ boys threw away was 
not in the ravine; therefore the grenade involved in the explosion is considered to 
be the same. There were stakes driven into the ground around the place where 
the grenade exploded. Capt. Kenneth F. Brown and Capt. Bert Koch took the 
ay to the hospital. Addresses of above men were not obtained. 

he two Annis boys are the sons of Mr. and Mrs, Clarence E, Madden, 2408 
Atlanta, Lawton, Okla, 

Report made by; 

Frank M. Murpnay, 





Exuisit B 
Lawton Ponice DepartTMENT FoLttowvup Reror? 


Janvary 10, 1953, 
Case: Explosion in rear of 2408 Atlanta Avenue, Lawton, Okla. 
Date: January 10, 1953. 
Officers: Frank Murphy and Norman Garrison. 
Continuing report. 

Jack Annis was dead on arrival at Memorial Hospital. Robert Annis, brother 
of Jack Annis, was seriously injured and was reported to be in critical condition 
at last report, at 6 p. m., January 10, 1953. 

Robert is 6 years old, and has stomach and lower intestine injuries. More 
information will follow. 

Condition of Robert Annis as reported by Memorial Hospital at 10:30 a. m, 
Sunday morning, January 11, 1953, still critical. 

10:30 a. m. Monday geo: January 12, 1953, still critica!. 

11:40 a. m., January 13, 1953, hospital reported slight improvement in Robert’s 
condition but still critical. 


January 18, 1953, at 1:30 p. m., Robert Annis passed away. 
Report ended. 
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GI’s Orrer Bioop to GrenapE Victim—Buast KILLED BrRoTHER oF 
Ex-PittspurcH Boy 


Lawton, Oxta., January 12 (UP).—Six soldiers stood by last night to give blood 
pate: cg to a former Pittsburgh boy, critically injured in a rifle grenade 
explosion. 

e condition of Bobby Annis, age 6, remained very grave following surgery 
to remove larger chunks of the jagged metal. 

His 8-year-old brother, Jack, was killed by the blast, apparently set off while 
they were trying to hammer the grenade into a hole in their backyard on Saturday. 

Parents of the boys are Mr. and Mrs. Clarence Madden, who left Pittsburgh’s 
South Side 4 years ago. Mr. Madden operates a used-car lot here, near Oklahoma 


City. 

Police believed the grenade came from the Fort Sill military ae north of the 
city. Neighborhood boys said it was found in a nearby park about 2 weeks 
ago by other boys who discarded it in a ditch. 

Bobby clung grimly to life wry transfusions of rare type B, Rh-negative 
blood from soldiers at nearby Fort Sill. 

Mrs. Madden is the former Ella Gerhold, 


Crry Tracepy Brings WarNInG AGAINst HANDLING EXPLosIves 


Six-year-old Bobby Annis, critically wounded Saturday when an antitank rifle 
renade exploded, was reported some improved today in Memorial Hospital, where 
e is waging a fight for his life. 

The Lawton child has survived thus far the blast which took the life of his 
8-year-old brother, Jack. ‘The brothers were playing with the deadly device near 
their residence, 2408 Atlanta. Their mother is Mrs. Clarence Madden. 

Hospital attendants said young Bobby had a restless night, but this morning 
he appeared to be resting better and was able to take some nourishment. 

His condition remained critical, but there was some encouragement that he 
sey! recover. 

t Fort Sill, ordnance experts have positively identified the shell that figured 
in the tragedy. They identified it as an antitank rifle grenade, a standard item 
of ammunition in use at practically every Army camp in the Nation. 

A statement on the investigation by military authorities was released through 
the Fort Sill Public Information Office. 

The investigation was conducted by Lt. Thomas J. Girkout, Jr., commanding 
officer of the 61st Explosive Ordnance Disposal Squad, and Capt. J. G. Doka, 
ammunition officer of the Artillery Center. 

Lieutenant Girkout, whose primary mission at Fort Sill is the handling of un- 
exploded ordnance, said that the grenade was probably a dud—a shell that had 
been fired but didn’t detonate. e explained that this type of rifle grenade had 
been in use by the Army for a number of years. 
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KEITH A. BOTTERUD 





Janvary 31, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5284] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5284) for the relief of Keith A. Botterud, having considered 
the same, report favorably thereon without amendment and recom- 
~—— that the sooth ms pass. one x ; 

ep se of the ym islation is to pay the sum of $1,649.94 
to Keith i Botterud, of Silver Spring, Md., in full settlement of all 
claims against the United States as reimbursement for travel and trans- 
portation expenses of his family, household , and personal effects, 
while a civilian employee of the Post Office Department, while on duty 
under official travel orders dated June 2, 1954, which specified that 
such travel and transportation expenses would be paid by the Gov- 


ernment. 
STATEMENT OF FACTS 


_In report from the Post Office Department dated July 25, 1955, it 
gives in full detail information and the history of the peppoeet legisla- 
tion and has no objection to the enactment of this bill. Therefore, 

our committee concurs in the recommendation of the Post Office 

epartment. The report is as follows: 
OFFICE OF THE PosTMASTER GENERAL, 
Washington D. C., July 26, 1956. 
Hon Emanvet CeniEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CrarrMan: Reference is made to your request for a report on H. R. 
5284, a bill for the relief of Keith A. Botterud. 

This measure would appropriate the sum of $1,649.94 out of the Treasury to 
reimburse Keith A. Botterud for the expenses incurred bv him for the travel and 
transportation of his immediate family, and personal effects, from Washington, 
D. C., to Portland, Oreg. 
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2 KEITH A. BOTTERUD 


The files indicate that Mr. Botterud left the service of Congressman W. A. 
TD’Ewart, Second District; Montana, to accept appointment with the Post Office 
Department on May 17, 1954. It further appears that at the time Mr. Botterud’s 
Appointment to a position in the postal service was under consideration it was the 
understanding of all concerned that the travel expenses and cost of transporting 
his household goods from Washington, D. C., to his station at Portland, Oreg., 
could be paid by the Government. However, the General Accounting Office 
disallowed this claim after Mr. Botterud had completed the travel and incurred 
the expense of transportation for his family and household goods. 

Due to the personal hardship resulting from the disallowance of this claim by 
the General Accounting Office, and since the enactment of H. R. 5284 will enable 
Mr. Botterud to be reimbursed for ‘the expenses incurred in this case, this Depart- 
ment will interpose no objections to the enactment of H. R. 5284. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
A. ©. Coox, Jn, 
Acting Postmaster General. 


Wasnineton, D. C., March 16, 1956. 
Hon. Ornvin B. Fsarp, 
Member of Congress, House of Representatives, 
Washington, D. C. 

Dear ConcressMAN Fyare: Attached is a draft of a private bill for the relief 
of Keith A. Botterud, a Montanan who was formerly employed by your predecessor 
Mr. D’Ewart. 

Mr. Botterud was employed by the Post Office Department, beginning May 
17, 1954. On June 2, 1954, he received travel orders (attachment 1) directing . 
him to go to Portland, Oreg., to take up his duties as assistant to the regional 
operations manager. You will note that these travel orders state: ‘The expenses 
of travel, including a per diem allowance of $9 while en route, transportation 
expenses of immediate family, household goods and personal effects, will be paid 
by the Government.” Pursuant to these orders, Mr. Botterud took his family 
and shipped his household effects to Portland. 

Attachment 2 is a receipt from the Allied Van Lines showing payment of 
$1,439.90 for transfer of Mr. Botterud’s household effects. 

Attachment 3 is a travel voucher form itemizing Mr. Botterud’s expenses in 
eonnection with travel and transportation of his household effects, showing a 
total expenditure of $1,649.94. 

After Mr. Botterud arrived in Portland, Oreg., he filed a claim (attachment 3), 
but the Post Office Department stated that it could not pay the claim because 
of a technical interpretation of a General Accounting Office regulation. 

Attachment 4 is a letter addressed to Mr. Botterud by Mr. A. E. Weatherbee, 
the Executive Director of the Bureau of Personnel of the Post Office Department. 
The italicized sentence on the first page states that the Government had assured 
Mr. Botterud that there had been an understanding between them that the 
Government would pay all expenses connected with travel and transportation 
of household goods between Washington, D. C., and Portland, Oreg. This 
attachment also describes in some detail the subsequent developments which 
made it impossible for the Post Office Department to carry out its bargain. 

Attachment 5 is a letter addressed to the General Accounting Office by Mr. 
Weatherbee, of the Post Office Department, in which he urges the General Ac- 
counting Office to permit payment of Mr. Botterud’s claim in order to avoid 
severe hardship. 

Attachment 6 is a memorandum from Mr. Weatherbee to Mr. Botterud after 
General Accounting Office had disallowed Mr, Botterud’s claim. You will note 
that it urges Mr. Botterud to seek relief through a private claims bill in Congress. 
The Post Office Department has indicated that it will give a favorable report on a 
private claims bill introduced for the relief of Mr. Botterud. 

Yours truly, 
DonaLp MontTcomMeEry, 
Attorney at Law. 
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[Attachment No. J... , 


Post OrricE DEPARTMENT, , 
AssISTANT: PosTMASTER GENERAL, 
Burgau or Post.Orrice OPERATIONS, 
Washington, D.-C., June 2, 1954. 


TRAVEL ORDERS 
(Order No. 835) 


Effective June 10, 1954, Keith A. Botterud will be transferred from the position 
of administrative officer, Bureau of Post Office Operations, Washington, D. C., 
to the position of administrative officer, Bureau of Post Office alg assistan 
to the regional operations manager, Portland, Oreg., regional office. This transfer 
of personnel, involving permanent change in official station, is in the interest. of 
the Government and not primarily for the convenience or at the request of the 
employee. The expenses of travel, including a per diem allowance of $9 while 
en route, transportation expenses of immediate family, household goods, and 
personal effects, will be paid by the Government in accordance with the provisions 
of.the Standardized Government Travel Regulations, the act of August 2, 1946 
(Public Law 600), Executive Order 9805, as amended, and General Regulation 
a. 88, second revision, dated November 7, 1950, of the General Accounting 

ce. 

The travel herein authorized may be by railroad, bus, aircraft, or privately 
owned automobile. Allowance of 7 cents per mile is authorized when privately 
owned automobile is used. 

These expenses will be charged to the appropriation “1840210 General Admin- 
istration 203, Salaries and travel, Regional Offices, 1954.” 


(Signed) N. R. Asrams, 
Assistant Postmaster General. 


{Attachment No. 2] 
No. 546803 
Auturep Van Lines, Inc., I. C. C.—MC 15735 


STANDARD HOUSEHOLD GOODS BILL OF LADING AND FREIGHT BILL 


Issued by Security, Washington, D. C.; date loaded, June 7, 1954; A. V. L. Van 
No. 2406 A; registration No. N-—O8085 
Ship household goods described below from— 
Shipper, Keith Botterud. 
Origin, Arlington, Va. 
Street address, 4848 South 28th Street. 
Phone, KI 8-1747. 
For transportation and delivery to— 
Consignee, Keith Botterud. 
Destination, Portland, Oreg. 
Street address, care of C. M. Olsen Transfer & Storage Co. 
Delivered July 8, 1954, to 1800 Northeast 67th Avenue. 
Subject to the following conditions: : 
1. Rates, rules, and regulations in Allied Van tariff 48 C, section 2, in effect 
on date hereof. : 
2. Charges payable in cash, money order, or certified check on delivery. 
3. Shipper declares value of entire shipment to be $5,000 and releases and 
ionite walae and liability as provided in section 1 of contract terms on reverse 
side hereof. 


(Notice: Unless a greater value is deciared, liability is limited to 30 cents per 
pound of and for each article lost or damaged) 


_ Store shipment at Olsen Transfer & Storage Co. warehouse at Portland, 
g- ; ae 
5. All terms printed or stamped hereon or on the reverse side of the original 
bill of lading. 
SHIPPER’S SIGNATURE 
I hereby make foregoing declaration and release of value and agree to foregoing 


contract, terms, and conditions. 
hi ees (Signed) Mrs. K. A. Borrzrup. 
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ALLIED SERVICING AGENTS 


Booker, Security, Washington, D. C, 
Origin, Security, Washington, D. C. 
Destination, C. M. Olsen Transfer, Portland. 
Packed by Security, Washington, D. C. 
Unpacked by Olsen Transfer & Storage Co. 
Wardrobe by Security, Washington, D. C. 
Hauler, Crone, Seattle. 
WEIGHMASTERS CERTIFICATES 


Gross weight, 33,390 pounds. 

Scales owned by Newbills. 

Located at 1943 New York Avenue NE., Washington, D. C. 
Tare My etd 27,390 pounds. 

Signed [Same] 

Scales owned by [Same] 

Located at [Same] 

In city of [Same] 


Foregoing = received on above date subject to above declaration release, 
terms, and conditions. 


Avurep Van Lings, Inc. 
Net weight, 6,000 pounds. 


Mileage: straight m3 Tee 2,887 miles, at $18.65_.........-.-..- $1, 119. 00 
Due Olsen Transfer & Storage Co. .......-.--.--.--------------- 90. 00 
a CER eee UL Si ok Pe eee ekncu anda cuace 1, 209. 00 
Foedeunl transncetation hes icssississ Sa ibs eed di detect Sntccs 36. 27 
ORRIN IE Bio ice eS ee os Cle eeeam ease 63. 00 
16 cartons, not over 3 cubic feet, at $2___...___.....-..--.-.----. 32. 00 
8 over 3 cubic feet, not over 6 cubic feet, at $2.75_...........-.--.. 22. 00 
1 over 12 cubic feet, including wardrobe cartons................-. 5. 00 
I rtivaes Mates ae 5 ns Tk oe kisi ca ei ncn 3. 00 
1% hours extra labor, at $3.25 per hour_............--..--.--...-- 4. 88 
ROR ening CRATE Sek ee aes de ead ein iewnieae 129. 88 
Due Olsen Transfer & Storage Co_.._..........------------- eee 30. 00 
Declared value protection per $100, at 50 cents__.....----.-----.-. 25. 00 
Other charges: due Olsen Transfer & Storage Co. account, ware- 
DOUG WOOF sic See sae eee tcl kas Oe goa Rees oemen 9. 75 
DON ich ct cichanbedabkas bib osncaweel inna debe 64. 75 
DOU GUNERON oii SEs eke Ree na - 1,439.90 


[Attachment No. 3] 
TRAVEL VOUCHER 


United States Post Office Department, 

Payee’s name: Keith A. Botterud. 

Mailing address: 1800 Northeast 67th Avenue, Portland, Oreg. 
Official duty station: Portland, Oreg. 

Travel and other expenses in the discharge of official duty from June 9, 1954, 
to June 19, 1954, under authority No. 835, dated June 2, 1954, copy of which is 
attached, or has been previously furnished. I have a travel advance of $300, to 
which $300 of this voucher should be applied. 


MEMORANDUM 


Assistant to regional operations manager, Portland regional office. 
Amount claimed, $1,649.94, 





in 


ern D2 
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Scnepute or Expenses anp AmouNTSs CLAIMED 








1. Departed from official duty station -eece we Date) eceecceoe --2 -""‘Hour) 
2. Temporary duty station on last day of next preceding voucher period was 
i Sa a ; date of arrival at such temporary duty 
station ...... Malai Ea gare iapicaeiin 
(Fill in 1 and 2 above only when dates are prior to period covered by this voucher) 
au Amount claimed 
Cutete fee culations: ao Number of 
Date, 1954 pepe a cage A ml eats 


ite d show Subsist- 
and ending readings in’ this | Per mile) | Mileage | “nee Omer 





June 9............-. Left Washington, D. C., via pri- 
— a wy auto, 11 a. m. east- 
ern day’ time, accompanied 
by Mrs. K. A. Botterud: 

ig Sng Pennsylvania Turn- le ahs $0.75 


June 10...........- POE EY RE Fe Ow TP SS SS ae Ue ee 1. 25 
June 18.........-.. Arrived Portland, Oreg., 12 noon. - 2, 887 EID Ta ttcic nn bina Reaanpaeseqee 
Per diem; 37 periods, at $2.25_..... need hie GETS Fi cccscaccice 
Trans tion incid 








% Bg ae SPS) Prineeee ere 1, 242. 60 


Storage charges: 6,000 pounds, al~ J 120. 00 
at $2 per hundredweight. 


Grand total to face of |............ 202. 09 83. 25 1, 364. 60 


























i "ate of my family are Mrs. Keith A. Botterud, an infant daughter, 
and myself. 

Attached is receipted bill of lading from the Allied Van Lines, Inc. 

I certify that the household goods transported are my property and do not 
include wines, liquors, birds, animals, automobiles, or goods purchased en route. 


{Attachment No. 4] 


Post Orrice DEPARTMENT, : 
AssisTaNT PostMastER GENERAL, 


Washington, D. C., July 7, 1954. 
Mr. Keirn A. Borrervup, 


Administrative Officer, United States Post Offce, 
Portiand, Oreg. 

Dear Mr. Borrervp: I have your letter of June 25. I appreciate your con- 
cern and apologize for not having written to you personally in view of the cir- 
cumstances. he fact of the matter is I was out of town June 17-22 and had 
only time to get word to Mr. Beary to write you so you would get some word as 
soon as possible. 

pangite your letter, I am sure you understand that I did not c e the Post 
Office ent’s mind about anything. I certainly did what I could properly 
do and then reported the Department’s decision. he entire matter was dis- 
cussed thoroughly with Assistant Postmaster General Lyons, our Controller’s 
staff, and our legal staff and we certainly would have worked out anything 
possible which was proper and legal. 

For your information, this is what happened. First you will recall your 
several interviews with ee megeree officials in which the assignment in Port- 


land was discussed and after which an offer of the position was made. The 


household goods question certainly did come up before you accepted and assurances 
were given that transfer would be at Government expense since the entire trans- 
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action appeared’ to be in the Government’s interest and you' were understood to be 
working for the Government. As you know, the papers which were issued were 
imtended to carry out all understandings reached, your duty station being shown 
as. Washington, D. C., and the movement of your household goods and travel 
being authorized. 

' Several facts then developed as the paper-mill started grinding. First, you 
had signed investigation forms stating Portland as your first duty station whereas 
signed personnel forms indicated Washington, D. C.; second, you were not 
working for the Government in the technical sense and were in the personal 
employ of the Congressman; third, a Comptroller General decision had previ- 
ously interpreted the law to exclude coverage of Senators, Congressmen, and 
officers or employees of the House and Senate; fourth, a Comptroller General 
Decision B-112563 (32CG537) had recently been issued directly aimed at this 
situation with which we are concerned, It read as follows: 


“*(B=112563) TRAVEL AND TRANSPORTATION EXPENSES——FIRST DUTY STATION AFTER 
TRAINING PERIOD AT PLACE OF APPOINTMENT 


“In view of the established rule that an employee, upon appointment to the 
Government service must bear the experse of reporting to the place at which 
his duty is to be performed, an employee who is appointed in Washington to a 
position in the field and who is required to remain in Washington for a period of 
indoctrination may not be allowed traveling expenses or the cost of transporting 
dependents and household effects to the field station, even though travel orders 
were issued authorizing travel and transportation at Government expense.” 

As a consequence, our Controller advised our action was not appropriate, the 
decision to amend the original appointment papers had to be made, and we had 
to consider what corrective action if any might be initiated. 

A check was made with the legal staff and we were advised that the only means 
of reimbursement under the circumstances would be a private relief bill. Frankly, 
I don’t know how practical this suggestion is because I doubt if Congress would 
act favorably at this time. 

I am extremely sorry about the difficulties all this has caused for you. It is 
quite clear now that we could not possibly have paid this bill. Perhaps, as a 
result of what has happened, it can be paid now, whereas it couldn’t otherwise. 
In any event, we will be prepared to endorse an appropriate statement relating 
to the good faith with which you accepted the position in Portland based on 
understanding concerning reimbursement. 

Sincerely, 
A. E, WeaTHERBEER, 
Executive Director. 


{Attachment No. 5] 
SePremBeEr 2, 1954, 
GENERAL AccouNnTING OFFICE, 
‘ Washington, D. C. 
(Attention: Claims Division.) 


GENTLEMEN: The attached letter of individual claim for reimbursement, with 
enclosed vouchers and other documents, is forwarded for your attention. The 
claimant, Mr. Keith A, Botterud, is a schedule A employee of the Post Office 
Department with duty station in Portland, Oreg. 

‘he statements made by Mr. Botterud are true to my best knowledge and 
belief. His assertion is correct that he was encouraged to believe that his trans- 
mg a and travel expenses from Washington, D. C., could and would be paid 

y the Government. he fact that Mr. Botterud had not been reimbursed for 
these expenses is attributable to subsequent information concerning his employ- 
ment status just prior to appointment with the Post Office Department, and to a 
—, different interpretation of the applicable decisions of the Comptroller 

eneral. 

It is believed that a severe hardship has been caused Mr. Botterud by reason 
of his having to defray this eotiaiterable expense which he unwittingly assumed. 
Your sympathetic consideration of his claim will be appreciated. 

Sincerely yours, 
A. W. WratTHERBED, 
Ezecutive Director. 
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[Attachment No. 6] 
Orrick MemoranpuMm, Post Orrice DEPARTMENT 


NoveMBeR 23, 1954. 
Mr. Kerra A. Borrsroup, 


Assistant to the Manager, Post Office Department, 
Main Post Office Building, Portland, Oreg.: 


T have just been advised by copy of a settlement certificate, dated November 
16, 1954, from the General Accounting Office to you that the claim made for 
reimbursement of travel and transportation expenses has been disallowed. 

Naturally I regret very much the decision. I do not know what we can do 
at this point. I suppose the only alternative left is to try to get a relief bill 
through Congress, This should be initiated by you in any manner which is 
available to you. 

O 
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841rH CoNGRESS } HOUSE OF REPRESENTATIVES { Report 
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ARTHUR H. HOMEYER 





January 31, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Buropick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5495) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5495) for the relief of Arthur H. Homeyer, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is that Mr. Homeyer be 
relieved of all liability to repay to the United States the sum of 
$1,415.33, representing the amounts of payments made on certain 
vouchers certified by him, to which the General Accounting Office has 
made exception. rts from the General Accounting Office and 
Housing and Home Finance Agency recommend that this bill be 
peter 4 and Mr. Homeyer be relieved of this liability. After a careful 
review of the file your committee recommends favorable consideration 
of the bill. Reports from: the Comptroller General and Housing 
Agency are as follows: 


Hovusine anp Home Finance AGENcy, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., November 8, 1956. 
Re H. R. 5495, 84th Congress. 
Hon. EmManvget CELier, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

‘Dear Concressman CELuse: This is in reply to your letter of July 7, requesting 
the views of this Agency on H. R. 5495, a-bill for the relief of Arthur H. Homeyer. 

Under the provisions of this bill, Mr. Homeyer would be relieved of liability to 
repay to the United States the sum of $1,415.33, representing the amounts of 
payments made on two vouchers certified by him as an authorized certifying 
officer for the Public Housing Administration. The indebtedness of Mr. Homeyer 
arises out of exceptions taken py the General Accounting Office in the audit of 
these vouchers. e General Accounting Office issued certificate of settlement 
No. DA-1161, dated November 20, 1953, evidencing an indebtedness to the United 
States on the part of Mr. Homeyer in the amount of $1,415.33. 
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2 ARTHUR H. HOMEYER 


The General Accounting Office took exception to the certification of these 
vouchers because certain rental payments for construction equipment in the 
Boston Mass., area during 1946, were made on a daily or weekly basis when ] 
monthly rates should have been applied. Under the provisions of the contract, 
rental rates for equipment were not to be in excess of those specified in maximum 
price regulation 134, Collation No. 2 (Federal Register, January 16, 1945, p. 597, 
et seq.). Section 2 of MPR 134 prescribed daily, weekly, and monthly rates, 


Section 3 (a) provided in substance that “irrespective of whether * * * equip- : 
ment is leased by the hour, day, week, month, or on any other basis,” the applic- 

ability of the daily, weekly, or monthly rate shall be determined by the number of f 
consecutive days during which the equipment “is in lessee’s possession’”’; and section 

3 (b) provided that section 3 (a) should apply even where the periods of rental are C 
not consecutive, if the lessee is willing to rent the equipment continuously and the c 
interval between the rental periods does not exceed 30 days. o 

The work under the contract was performed at various sites, but the equipment C 
was, with a few exceptions, used continuously, having been moved overnight o 
from one site to the next. Notwithstanding this continued use, the project F 
engineer had approved a separate rental agreement for each period that the equip- it 
ment was used at a particular site. This resulted in a charge of daily or weekly - 
rates in some instances when monthly rates should have been applicable under 
the requirements of MPR 134 outlined above. . 

When the contractor first submitted vouchers which included a request for te 
reimbursement for equipment rentals, the Boston field office suspended payment ef 
of certain amounts on the basis that daily or weekly rates had been charged where Oo 
monthly rates should apparently have been applied. Thereafter, the Boston 
office was closed and its work was transferred to the New York field office, and al 
the contractor submitted reclaim vouchers to the New York office, with letters re 
setting forth his contention that the shorter term rates were properly applicable re 
because ‘“‘each proceed order under the prime contract was treated * * * as a ‘ 
separate and distinct contract’? and “separate rental agreements were written iS 
for each proceed order * * *,” Subsequently, Mr. Homeyer certified the reclaim N 
youchers for payment. be 

On February 4, 1954, this Agency informed the Comptroller General that an to 
examination of the files relative to the certification of the vouchers in question rT 
had been made with a view of determining whether Mr. Homeyer might be fic 
entitled to relief under the act of December 29, 1941 (55 Stat. 875) and that th 
the peragne a for examination did not appear to afford a basis for request- by 
ing such relief, 

The United States Attorney in Baltimore, Md., was requested by the Depart- " 
ment of Justice on October 25, 1954, to institute suit against Mr. Homeyer and D 
his surety, the American Bonding vy oy’ of Baltimore. On the same date, ad 
the Department of Justice inquired of this Agency whether any steps would be tr: 
taken by it to request relief for Mr. Homeyer. In a letter dated November 8, co 
1954, the Department of Justice was informed that this Agency had no expectation in 
of submitting a request for relief to the Comptroller General in Mr. Homeyer’s 
ease. After the Department of Justice learned of the introduction in Congress Ar 
of a bill for the relief of Mr. Homeyer, it instructed the United States attorney be 
in Baltimore to hold the suit instituted by him in abeyance until the present th. 
session of Congress has had an opportunity to act upon the legislation. of 

We have taken the position, that in view of the provisions of MPR 134 and the tic 
fact that Mr. Homeyer must have been on notice that the reclaim vouchers on 
involved an open issue, the record does not afford a basis for requesting adminis- of 
trative relief for Mr. Homeyer. He 

Although this Agency took the position that under existing law the facts did he 
not warrant an application for administrative relief for Mr. Homeyer, we recognize ' 
that the lapse of time and other equitable considerations may be regarded by the 
the Congress as warranting statutory relief in this case. If the Congress so the 
determines, this Agency would have no objection to the enactment of the bill. in | 

I have been advised by the Bureau of the Budget that there would be no sai 
objection to the submission of this report. of 

Sincerely yours, Sts 
Ausert M. Cots, al 


Administrator. the 
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CoMPTROLLER GENERAL OF THE UNITED SrarTEs, 


Washington 25, August 4, 1955. 
Hon. EmManvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your letter of July 7, 1955, acknowl- 
edged on July 11, requesting our comments on H. R. 5495, 84th Congress, a bill 
to relieve Arthur H. Homeyer from liability to repay the sum of $1,415.33 over- 
paid upon his certification as certifying officer with the Public Housing Admin- 
istration. 

The vouchers referred to in H. R. 5495, on which the General Accounting 
Office has stated a to payment, cover reclaims of amounts previously 
collected from the J. F. Fitzgerald Construction Co. for overpayment of rental 
on construction equipment in the Boston area under contract HA(Co)vph-33. 
Original payments under this contract were made by the Boston regional office 
of the Public Housing Administration during the period November 1946, through 
February 1947. Audit of these payments by the General Accounting Office 
indicated they were computed on a daily or weekly rental rate instead of a lower 
monthly rental rate applicable under the terms of the contract and maximum 
price regulation 134 (10 Federal Register 597) incorporated in the contract by 
reference. Upon receipt of informal advice from the General Accounting Office 
to that effect, the Boston regional office of the Public Housing Administration 
effected collection of the overpayments totaling $1,415.33, by deduction from 
other payments due the contractor in July 1947. 

On September 11, 1947, the contractor submitted a reclaim voucher in the 
amount of $951.99, covering a portion of the sum deducted from the July 1947 
rental payments, to the Boston regional office. This voucher indicated the amount 
reclaimed was the subject of audit difference statement No. 13, and was accom- 

anied by a letter from the contractor which indicated the basis for the reclaim. 
Since fiscal activities of the Boston regional office had been transferred to the 
New York office prior to receipt of the reclaim voucher, the voucher after having 
been approved by the project engineer and the project accountant was forwarded 
to Mr. Homeyer at New York City, who certified it for payment on October 8, 
1947. The voucher was paid on October 15, 1947, on the strength of such certi- 
fication. A second voucher in the amount of $463.34, covering the remainder of 
the sum deducted from amounts due the contractor, was certified for payment 
by Mr. Homeyer under the same procedure on November 18, 1947, and was paid 
on December 9, 1947. 

The General Accounting Office stated formal exceptions to these payments on 
December 22, 1949, and the Public Housing Administration, having failed in 
administrative efforts to collect the amount of the overpayment from the con- 
tractor or payee, referred the matter to the General Accounting Office as an un- 
collectible item. Although demand was made on the contractor for the amount 
involved, the amount has not been collected to date. 

Certificate of settlement No. DA-—1161 showing outstanding exceptions against 
Arthur H. Homeyer in the amount of $1,415.33 was issued under date of Novem- 
ber 20, 1953, and demand for payment was made on Mr. Homeyer and his surety, 
the American Bonding Co. of Baltimore, on December 30, 1953. Under date 
of October 13, 1954, the matter was referred to the Attorney General for collec- 
tion. On June 24, 1955, the Department of Justice advised this Office that action 
on Civil No. 7828, instituted in the United States District Court for the District 
of Maryland against the American Bonding Co. of Baltimore and Arthur H. 
Homeyer for the amount of indebtedness stated in the above certificate, would be 
held in abeyance pending consideration by the Congress of H. R. 5495. 

With respect to the proposed legislation, careful consideration should be given 
the responsibilities which specifically have been placed upon certifying officers by 
the Congress, and the provisions for relieving such officers which are contained 
in section 2 of the act of December 29, 1941 (55 Stat. 875, 31 U.S. C. 82c). The 
said act provides that a certifying officer shall be held responsible for the legality 
of payments and be held accountable and required to make good to the United 
States the amount of any payment prohibited by law or which did not represent 
a legal obligation under the appropriation or fund involved. It further provides 
that the Comptroller General may, in his discretion, relieve certifying officers of 
liability for any payment otherwise proper whenever he finds ‘“‘(1) that the cer- 
tification was based on official records and that such certifying officer or employee 
did not know, and by reasonable diligence and inquiry could not have ascertained, 
the actual facts, or (2) that the obligation was incurred in good faith, that the 
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payment was not contrary to any statutory provision specifically prohibiting 
payments of the character involved, and that the United States has received 
value for such payment.” 

It is our opinion from the present record that the circumstances in the instant 
case do not warrant relief under the provisions of the above act since Mr. Homeyer, 
from the notation on the voucher that the amount was previously deducted and 
the accompanying letter showing the basis for the reclaim, should have been on 
notice that the amount previously was collected as an improper payment which, 
in the exercise of due diligence, shquld have been investigated prior to certification. 
Had such an inquiry been made, the doubtful nature of the reclaim would have 
become apparent and the erroneous payments been avoided. Additionally, since 
the United States was not legally liable for payment of the amounts involved, 
value for such payments was not received by the United States. The Assistant 
Commissioner for Administration, Public Housing Administration, in letter dated 
February 4, 1954, to the Comptroller General advised that the material available 
does not appear to afford a basis for requesting relief under the act of December 
29, 1941 (55 Stat. 875). 

However, the record here does not indicate Mr. Homeyer in any way personally 
profited from the overpayment or that any fraud was involved. The voucher 
was approved by the project engineer and project accountant, which may have 
caused Mr. Homeyer to conclude that the basis for collecting back from the con- 
tractor the amounts previously paid had proven to be inadequate and then resolved 
in the contractor’s favor. Accordingly we would not object to the Congress, if 
it deems it advisable, granting relief to the involved certifying officer. 

With reference to that portion of H. R. 5495 which indicates that Mr. Homeyer 
is unable to defend himself against action by the United States due to loss of 
records relating to the transactions covered by the vouchers, we are unable to 
offer an opinion in the absence of information identifying the specific records 
involved. The records on file in the General Accounting Office, including the 
contract and vouchers involved in the transaction, appear to be complete. The 
American Bonding Company of Baltimore was advised under date of December 
30, 1953, that our file would be available for examination. There is no record of a 
request by the surety or by Mr. Homeyer for such examination. 

The amount of the overpayment on voucher 415764 should be $463.34 rather 
than $463.32. 

Sincerely yours, 
JoserH CAMPRELL, 
Comptroller General of the United States. 





Wasnincton 6, D. C., February 28, 1958. 
Re Arthur H. Homeyer, 5703 Greenleaf Road, Cheverly, Md. 
Hon. Ricuarp E. LANKFORD, 
New House Office Building, 
Washington 25, D. C. 


DEAR CoNGRESSMAN LANKFORD: It was a great pleasure to mect you on Thurs- 
day, February 17, 1955, and to discuss Mr. Homeyer’s problem with you. In 
accordance with our discussion at that time, I am submitting herein an outline of 
the facts concerning his case. 

During 1947, while employed as certifying officer of the Public Housing Ad- 
ministration in New York City, Mr. Homeyer certified two vouchers for payment 
among many, many others. These two vouchers, voucher 2—266799 in the amount 
of $951.99 dated October 1947, and voucher 415764 in the amount of $463.34 
dated December 1947, in favor of the J. F. Fitzgerald Construction Co. of Boston, 
Mass., are alleged by the Government to represent the difference between the 
higher daily and weekly OPA equipment rental rates charged to each proje>t 
by the contractor under contract No. HA(Co)vph—33 between the United States 
of America and the J. F. Fitzgerald Construction Co. and the lower OPA monthly 
rate available under the said contract. 

Mr. Homeyer contends that he was correct in certifying the said vouchers and 
is supported in this contention by his then superior in a letter written by such 
then superior, Mr. Murray N. Price, regional finance officer, in June 1948, A 
copy of Mr. Price’s letter is attached hereto for your information. 

Mr. Homeyer further contends that if the said vouchers were not properly 
certified such act was done in pure error and not as the result of any intent on his 
part, but resulted from an administrative change in the Public Housing Admin- 
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istration. The accounts of the Fitzgerald Co. were transfered into Mr. Homeyer’s 
office as the result of the closing of the Boston Public Housing Administration 
Office and consolidation of activities into the New York office. A Mr. Saul 
Harris, project accountant from Boston went to New York to assist Mr. Hlomeyer 
with the Boston accounts including those in question here of which Mr. Homeyer 
had no detailed knowledge or familiarity. 

Mr. Harris, now a public accountant in Boston, has replied to my request for 
information stating that he has no recollection of these vouchers and “T am certain 
that Mr. Homeyer did not certify these vouchers unless they were in order or 
received valid reasons for their clearance.” 

Officials of the Public Housing Administration in Washirgton advise that 
they have investigated the General Accounting Office exceptions to the best of 
their ability, but that because of the loss of records of the New York office they 
are unable to request a release for Mr. Homeyer. The Public Housing Admin- 
istration advises that GAO will release those individuals for which Public Housing 
requests relief, but this is on a gentleman’s agreement that a release will not be 
requested if Publie Housing does not have full proof to substantiate its request 
The loss of the above-mentioned files renders this impossible. 

Mr. Homeyer further contends that by the provisions of Public Law 310, 
83d Congress, certifying officers of the Army, Navy, Air Force, and Coast Guard 
are relieved from this type of accountability. He further contends that the 
vouchers in dispute concerned the removal and reerection of barracks for veterans 
and so had a connection with World War II and its aftermath as was argued in 
behalf of the military certifying officers concerning the said Public Law 310, 83d 
Congress. 

Mr. Homeyer further contends that it is impossible for him to properiv defend 
himself against the Government’s position because: (1) Public Housing cannot 
find the records he needs; (2) of the witnesses who can be located, one has no 
recollection of these vouchers and the cost of finding and bringing the others to 
court is prohibitive. 

Mr. Homeyer is an unfortunate victim of circumstances whose only relief lies 
in a private bill relieving him of accountability under the aforesaid vouchers. It 
is therefore respectfully requested that you use your good offices to introduce 
such a bill on behalf of your said constituent, Mr. Homeyer. 

Such private bill will enable us to obtain a continuance of the litigation against 
Mr. Homeyer, civil action No. 7828 in the United States district court in Baltimore, 
Md., and will result, upon enactment into law, in the final dismissal of the said 
civil action by the United States against Mr. Homeyer. 

We are grateful for your kind assistance in this regard. 

Sincerely yours, 
Freperick T. M. Crow ey. 





Reaion Il, New York 1, N. Y., 
June 4, 1948. 
Hucu C. ALEXANDER, 
Auditor in Charge, General Accounting Office, 
New York 1, N. Y. 


Drar Mr. ALEXANDER: Reference is made to your inquiry dated May 24, 1948, 
pertaining to reclaim vouchers V—27055-110 and V—19129-91, covering payment 
to J. F. Fitzgerald Construction Co., operating out of old region 1. 

These reclaim vouchers totaling $1,415.33 were reimbursed to the contractor 
by this office on the basis of certifications by R. F. Smith, project engineer and M 
Bloom, project accountant, formerly employed by the Boston office. 

A review of correspondence on file indicates that reclaim payments were made 
for equipment on a weekly basis as entered into and approved on purchase orders 
and rental agreements. 

The contention of the General Accounting Office of Boston was that the equip- 
ment rented should have been paid on a monthly basis, which is cheaper than 
rental on a weekly basis. However, it was within the jurisdiction of the project 
engineer to determine at the time, on which basis the rental was practical. Even 
though it developed later that the monthly basis was cheaper, this office had no 
alternative but to pay on a weekly basis as entered into and certified by the project 
engineer and project accountant concerned. 

Sincerely yours, 
Murray N. Price, 
Regional Finance Officer. 
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6 ARTHUR H. HOMEYER 


AFFIDAVIT 
District or CoLUMBIA, 88: 


I, Arthur H. Homeyer, depose and say, that I adopt as my statement of the facts 
of my case in support of H. k 5495, the letter dated February 23, 1955, addressed 
to Congressman Richard E. Lankford and signed by my attorney, Frederick 
T. M. Cacehar. which is repeated herein as follows: 
Ferrvuary 23, 1955. 

Re Arthur H. Homeyer, 5703 Greenleaf Road, Cheverly, Md., H. R. 5495, 
Hon. Ricnarp E. LANKForp, 

New House Office Building, 

Washington 25, D. C. 

Dear ConGressMAN LANKFORD: It was a great pleasure to meet you on Thurs- 
day, February 17, 1955, and to discuss Mr. Homeyer’s problem with you. In 
accordance with our discussion at that time, I am submitting herein an outline 
of the facts concerning his case. 

During 1947, while employed as certifying officer of the Public Housing Admin- 
istration in New York City, Mr. Homeyer certified two vouchers for payment 
among many many others. These two vouchers, voucher 2-266799 in the amount 
of $951.99 dated October 1947, and voucher 415764 in the amount of $463.34 
dated December 1947, in favor of the J. F. Fitzgerald Construction Co. of Boston, 
Mass. are alleged by the Government to represent the difference between the higher 
daily and weekly OPA equipment rental rates charged to each project by the con- 
tractor under contract No. fA (Co) vph-33 between the United States of America 
and the J. F. Fitzgerald Construction Co. and the lower OPA monthly rate avail- 
able under the said contract. 

Mr. Homeyer contends that he was correct in certifying the said vouchers and 
is supported in this contention by his then superior in a letter written by such then 
superior, Mr. Murray N. Price, regional finance officer, in June 1948. A copy of 
Mr. Price’s letter is attached hereto for your information. 

Mr. Homeyer further contends that if the said vouchers were not properly 
certified such act was done in pure error and not as the result of any intent on 
his part, but resulted from an administrative change in the Publie Housing 
Administration. The accounts of the Fitzgerald Co. were transferred into Mr. 
Homeyer’s office as the result of the closing of the Boston Public Housing Adminis- 
tration Office and consolidation of activities into the New York office. A Mr. Saul 
Harris, project accountant from Boston went to New York to assist Mr. Homeyer 
with the Boston accounts including those in question here of which Mr. Homeyer 
had no detailed knowledge or familiarity. 

Mr.Harris, now a public accountant in Boston, has replied to my request for 
information stating that he has no recollection of these vouchers and “I am 
certain that Mr. Homeyer did not certify these vouchers unless they were in order 
or received valid reasons for their clearance.” 

Officials of the Public Housing Administration in Washington advise that they 
have investigated the General Accounting Office exceptions to the best of their 
ability, but that because of the loss of records of the New York office they are 
unable to request a release for Mr. Homeyer. The Public Housing Administra- 
tion advises that GAO will release those individuals for which Public Housing 
requests relief, but this is on a gentleman’s agreement that a release will not be 
requested if Public Housing does not have full proof to substantiate its request. 
The loss of the above-mentioned files renders this impossible. 

Mr. Homeyer further contends that by the provisions of Public Law 310, 
83d Congress, certifying officers of the Army, Navy, Air Force, and Coast Guard 
are relieved from this type of accountability. He further contends that the 
vouchers in dispute concerned the removal and reerection of barracks for veterans 
and so had a connection with World War II and its aftermath as was argued in 
behalf of the military certifying officers concerning the said Publie Law 310, 83d 
Congress. 

Mr. Homeyer further contends that is is impossible for him to properly defend 
himself against the Government’s position because: (1) Public Housing cannot 
find the records he needs; (2) of the witnesses who can be located, one has no 
recollection of these vouchers and the cost of finding and bringing the others to 
court is prohibitive. 

Mr. Homeyer is an unfortunate victim of circumstances whose only relief lies 
in a private bill relieving him of accountability under the aforesaid vouchers. 
It is therefore respectfully requested that you use your good offices to introduce 
such a bill on behalf of your said constituent, Mr. Homeyer. 








i 


Si 








ARTHUR H. HOMEYER 7 





Such private bill will enable us to obtain a continuance of the litigation against 
Mr. Homeyer, civil action No. 7828 in the United States district court in Balti- 
more, Md., and will result, upon enactment into law, in the final dismissal of the 
said civil action by the United States against Mr. Homeyer. 

We are grateful for vour kind assistance in this regard. 

Sincerely yours, 
Frepericx T. M. Crow ey. 
ArtHur H. Homeyer. 


Subscribed and sworn to before me this 22d day of November 1955. 


{SeAL} Martsa H. WILHELM, 
Notary Public 


My commission expires August 31, 1956. 
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84rH CONGRESS HOUSE OF REPRESENTATIVES REpPortT 
2d Session No. 1720 





MRS. KATHRYN M. BAKER 





January 31, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5526] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5526) for the relief of Mrs. Kathryn M. Baker, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

On page 2, line 1, after the word ‘Act’, strike out the following 
language: “in excess of 10 per centum thereof”’. 


PURPOSE 


The purpose of the proposed legislation is to pay Mrs. Kathryn M. 
Baker, of Bethel Island, Calif., the sum of $691.20 in full settlement 
of all claims against the United States on account of the death of her 
former husband, 8. Sgt. James C. Sipes, who was killed in action on 
June 10, 1944. 

STATEMENT OF FACTS 


Sergeant Sipes married Kathryn Ann Meagher on May 20, 1943, 
in Oregon, Mo. On June 10, 1944, he was killed in action in 
Normandy. On October 7, 1944, information and forms relating to 
a claim for 6 months’ gratuity pay payable because of the death of 
Sergeant Sipes were sent to his father. His father returned the 
forms, stating that his son was survived by a widow, who he believed 
had remarried, but was unable to give her address. 

Sergeant Sipes’ widow is the beneficiary of this bill, Mrs. Kathryn 
M. Baker. It appears that at the time of Sergeant Sipes’ death 
she was receiving an allotment from him, but in spite of the com- 
munication by Mr. Sipes referred to above, calling the attention of 
the Army to. the widow’s existence, she was apparently not sent the 
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forms and information concerning the payment of the death gratuity. 
On June 9, 1953, the widow did make inquiry concerning the gratuity 
payment. However by the time that the properly executed forms 
were submitted to the Department the 10-year period for the sub- 
mission of the claim had expired. 

In the light of these circumstances the committee feels that Mrs. 
Baker should be accorded the relief provided for in the bill. It 
appears that through some oversight she did not receive the proper 
notification concerning her rights to the gratuity pay, and that when 
she did receive the information it was toward the end of the 10-year 
limitation period. It appears that she did not actually receive the 
forms until August 24, 1954, and at that time the 10-year period had 
already run since her husband’s death. Therefore the committee 
recommends that the bill be favorably considered. 

The report of the Department of the Army which raises no objection 
to the enactment of this bill is as follows: 


DEPARTMENT OF THE ARMmy, 
Washington 25, D. C., December 6, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

DeEaR Mr. CuHatrRMAN: Reference is made to your letter enclosing a copy of 
H. R. 5526, 84th Congress, a bill for the relief of Mrs. Kathryn M. Baker, and 
requesting a report on the merits of the bill. 

The Department of the Army has considered the above-mentioned bill, which 
provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Mrs. Kathryn M. 
Baker, of Bethel Island, California, the sum of $691.20. The payment of such 
sum shall be in full settlement of all claims of the said Kathryn M. Baker against 
the United States on account of the death of her former husband, Staff Sergeant 
James C. Sipes (serial number 37232567), who was killed in action on June 10, 
1944.” 

Records of the Department of the Army show that James C. Sipes was born in 
Forbes, Mo., on April 8, 1922; that he commenced active duty in the Army in 
enlisted status on October 17, 1940, being assigned service No. 37232567; that he 
advanced to the grade of staff sergeant on January 7, 1944; and that he was killed 
in action in Normandy on June 10, 1944. 

On February 3, 1943, while stationed at Fort Sill, Okla., Sergeant Sipes applied 
for national life insurance in the amount of $5,000, payable to his parents, Mr. and 
Mrs. James A. Sipes, of Forest City, Mo. Sergeant Sipes was married to Kathryn 
Ann Meagher on May 20, 1943, in Oregon, Mo., and on June 1, 1943, he increased 
the amount of his national service life insurance from $5,000 to $10,000 without 
changing the beneficiary thereof. On September 13, 1943, Sergeant Sipes re- 
quested a family allowance to his wife, Mrs. Kathryn Ann Sipes, and it was 
granted effective September 1, 1943. This family allowance was discontinued 
effective June 30, 1944, by reason of the death of Sergeant Sipes. 

On October 7, 1944, information and forms relating to a claim for 6 months’ 
gratuity pay accruing by reason of the death of Sergeant Sipes and payable under 
the authority of the act of December 17, 1919 (41 Stat. 367), as amended (10 
U.S. C. 903), were forwarded to his father as beneficiary designated to receive 
such payment. However, by letter dated October 30, 1944, Mr. Sipes returned 
the forms unexecuted, stating that his son was survived by a widow who he 
believed had remarried, but he was unable to give her address. 

Some time thereafter, by letter to this Department, dated June 9, 1953, Mrs. 
Kathryn M. Walker stated as follows: 

“On June 10, 1944, my husband 8. Sgt. James Carroll Sipes was killed in 
action in Normandy. At that time I was drawing an allotment from him, 
however his insurance was made out to his parent, James A. Sipes, of Forest 
City, Mo. 

“T have just been informed that as his wife at the time of his death I should have 
received 6 months’ pay as a gratuity payment. I never received this and I do 
not know if his parents did or not. 
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“T have since remarried and now reside in California. Could you advise me on 
this matter?” 

Mrs. Walker made further inquiry relating to this matter in July 1954. Claim 
forms for 6 months’ gratuity pay were forwarded to her on August 24, 1954, and 
her claim therefor was submitted to this Department on or about September 1, 
1954. This claim was administratively certified to the General Accounting 
Office on September 24, 1954, inasmuch as funds from which it was payable no 
longer were available for disbursement by this Department. This gratuity pay 
amounts to $691.20. 

By letter dated May 20, 1955, the General Accounting Office advised, perti- 
nently, that— 

“The records of this Office indicate that Mrs. Baker’s claim [records of this 
Department show claimant’s name as Mrs. Kathryn M. Walker] for this gratuity 
was not received in this Office within 10 years after the date of death of her late 
former husband. The act of October 9, 1940 * * * is jurisdictional and pre- 
cludes this Office from considering a claim unless presented here within the 
specified time limit. Since Mrs. Baker’s claim could not be considered, it properly 
was returned to her in accordance with the provisions of the act.” 

The act of October 9, 1940 (54 Stat. 1061; 31 U.S. C. 71a), referred to in the 
above-quoted letter, provides, pertinently, as follows: 

“That every claim or demand * * * against the United States cognizable 
by the General Accounting Office * * * shall be forever barred unless such 
claim, bearing the signature and address of the claimant or of an authorized 
agent or attorney, shall be received in said office within ten full years after the 
date such claim first accrued * * *, 

“Sec. 2. Whenever any claim barred by section 1 shall be received in the 
General Accounting Office, it shall be returned to the claimant, with a copy of 
this Act, and such action shall be a complete response without further communi- 
cation.” 

The evidence in this case shows that on June 9, 1953, Mrs. Kathryn M. Walker 
made inquiry of this Department relating to a claim for 6 months’ gratuity pay 
to which she was entitled by reason of her former husband’s death on June 10, 
1944. However, claim forms therefor were not forwarded to her until August 24, 
1954, and her formal claim for such gratuity pay was not received by this Depart- 
ment until on or about September 1, 1954. Subsequently, on September 24, 1954, 
this claim was certified to the General Accounting Office, but it was denied for 
the reason that it had not been received in that Office within the 10-year statute 
of limitation set forth in the act of October 9, 1940, supra. Consequently, there 
is no method in law by which Mrs. Walker may receive this payment. 

In view of all the facts and circunstanees of this case, the Department of the 
Army refrains from making any reco-;nmendation either for or against the enact- 
ment of this bill, preferring to leave to the equitable determination of the Congress 
the question of whether the relief proposed by this bill should be granted. If the 
Congress should determine that the claimant is equitably entitled to be awarded 
compensation in this case the Department of the Army would have no objection 
to the enactment of this bill. 

The cost of this bill, of enacted, will be $691.20. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
CHARLES C, FINUCANE, 
Acting Secretary of the Army. 


AFFIDAVIT 


Kathryn Meagher Baker, being duly sworn, deposes and says: that her name is 
Kathryn Meagher Baker. That prior to making this affidavit in 1954 she filed 
application with the United States Government for 6 months’ gratuity payment 
due her as the surviving widow of S. Sgt. James C,. Sipes, ASN 37232567, who was 
killed in action in Normandy on June 10, 1944. 

That the soldier’s service insurance was made payable to his father, James A. 
Sipes, of Forest City, Mo. 

That affiant first learned in 1953 that said application should have been made; 
that affiant then made inquiry to the Department of Army and in 1954 received 
forms that were duly executed. 

This affidavit is made in connection with H. R. 5526 in the House of Repre- 
sentatives before the Judiciary Committee. 


KaTHRYN MEAGHER Baker, Affiant. 
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STATE OF CALIFORNIA, 
County of Los Angeles, ss: 

On this 5th day of January 1956, before me, the undersigned, a notary public 
named for said county and State, personally appeared Kathryn Meagher Baker, 
know to me to be the person whose signature is affixed to the written affidavit, 
and acknowledged to me that she executed same. 

Witness my hand and official seal this 5th day of January 1956. 


[SEAL] Puitie S. Scuutz, Notary Public. 





Ex Monte, Cauir., September 1, 1954 
To Whom It May Concern: 

I was married to James C. Sipes, 37232567, on May 20, 1943, in Oregon, Holt 
County, Mo. At the time of his death on June 10, 1944, in Europe, I was still 
his lawful wedded wife. There had been no divorce. 

KATHRYN MEAGHER WALKER. 

Subscribed and sworn to before me this Ist day of September 1954. 

[SEAL] Jack H. Porrer, 
Notary Public in and for the County of Los Angeles, State of California. 
WAR DEPARTMENT 
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2. That the deceased is survived (except as otherwise indicated) by the following 
(a) Name of widow, if none, so state. 
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(4) 1F NO WIDON, CHILD, GRANDCHILD OR PARENT SURVIVES, ENTER ULLON: 


(1) The name, age and address of each Living brother and sister of 


the deceased. If none, so state. 


GAME OF BROTHER OR SISTER AGE 





(2). The name of gach dead brother or sister of the deceased who left 
children now living and the names, ages and addresses of such 


children. If none, so state. 


BAHL OF DEAD BROTHER OF SISTER WANE OF LIVING CHILO 


3. Claim is hereby made for any amounts found due the deceased in the settle 
went of his/her account. 


We, the undersigned claimant(s) and witnesses, certify, under all penalties, 
fines, and forfeitures imposed by law for the making of false or fraudulent 
claims agsinst the United States or the making of false statements in connec- 
tion therewith, that the statements made herein have been examined by each of 
ue and that such statements are true to the best of our knowledge and belief. 


TWO SUPPORTING WITNESSES ARE REQUIRED 


AThuun 6 Bade we 


(Signature of Vitness) 
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{Back of photocopy] R 8 
FEBRUARY 1944. ; 


SratTe oF Missouri, 
County of Jackson, ss: = 
I, E. H. Hapke, a notary public in and for said county, do hereby certify that 
this is a true and correct photocopy of marriage certificate from the original. 
E. H. Hapxe, Notary Public. 
My commission expires September 3, 1945. 
James C. Sipes. 
Application No. 3162232. 
Serial No. 37232567. 
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JUNE SMITH 





JANUARY 31, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5778] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5778), for the relief of June Smith, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill as amended do pass. 

The amendment is as follows: 

On Page 1, line 5, strike out “$3,500” and insert in lieu thereof 
“$9 400”, 

PURPOSE 


This bill would pay to June Smith, who was on August 1, 1945, 
69 years of age, and who was then employed by the Norfolk & Western 
Railroad, Norfolk, Va., as a boilermaker and machinists’ helper, and 
who had been at that time so employed for 49 years and 5 months, 
the sum of $3,500, by reason of injuries inflicted upon him by United 
States Navy truck No. 18970, when crossing the street at Burton 
Station, Princess Anne County, Va., said truck being then and there 
operated by an enlisted man of the Navy and on authorized Govern- 
ment business. The claimant bases his claim upon loss of wages and 
pain and suffering. 

STATEMENT OF FACTS 


The record in this case is outstanding for what it does not show. 
The claimant contends that he had just gotten off of a public bus, 
walked to the rear of the bus, and as ba stepped from behind the bus 
into the street he was struck by the Navy vehicle which was proceeding 
from the opposite direction, and that he sustained a compound frac- 
ture of his left leg. The claimant states that the truckdriver carried 
him to a naval dispensary where he received emergency treatment, his 
leg placed in a cast, furnished a crutch, and delivered to his home with 
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2 JUNE SMITH 


advice to consult a civilian physician. The claimant, on August 10, 
1945, filed his claim against the Navy in the sum of $3,000, said claim 
being broken down as follows: loss of wages, $1,023.36; hospital bill, 
$185; and pain and suffering, $1,791.64. The claimant says that he 
never went back to work for the Norfolk & Western Railroad after 
these injuries on August 1, 1945. The claimant further says that 
about 6 months after the injuries he removed the cast from his leg 
himself, but that he did consult a doctor, Dr. John Webb. The 
claimant further says that he was examined by the railroad physician 
about a year and a half after he received these injuries, and he was 
advised that he was unfit for further railroad service, and approxi- 
mately 2 years after the injuries were received, he was pensioned by 
the railroad in the sum of $48.50 monthly, which has been increased to 
$60 a month. Nowhere in the record does the claimant allege any 
actual negligence on the part of the Navy truckdriver; nor does the 
claimant show that he made any attempt to discover that any vehicles 
were approaching when he attempted to cross the street, or that he 
exercised any ordinary care for his safety. 

The Department of the Navy report does not throw much light upon 
the surrounding circumstances at the time of the impact. That report 
does sav, however, that the claimant did get off the bus, and as the bus 
was pulling off, started to cross the street behind the bus; that the 
Navy truck was traveling in the opposite direction to the bus, and that 
the driver and the passengers of the Navy vehicle observed the claim- 
ant and his companion starting to cross the street; that the driver 
slowed the vehicle and sounded his horn; that the claimant hesitated 
and the Navy driver continued on his way; that then the claimant 
continued to cross the street, and then the driver of the Navy vehicle 
attempted to avoid hitting him by swerving his truck and applving his 
brakes, and that the driver of the Navy vehicle stated that immediately 
prior to seeing the claimant he was driving the truck around 25 miles 

er hour, but had reduced the speed of the truck to 10 to 15 miles per 
de just before the impact. ‘The Navy report agrees that emergency 
treatment was furnished, but says that X-ray study revealed a simple 
fracture of the upper end of the fibula without displacement of the 
fragments, and that there was no evidence of other injury. 

From this skimpy record, this committee feels that it could arrive 
at the following conclusion: that while the claimant does not show 
conclusively that he was without fault, that the claimant’s fault was 
at least less than that of the Navy truckdriver. The truckdriver 
could not have failed to have seen the stopped bus, and this should 
have put him on notice that some passengers would be alighting from 
that bus, and would cross the street. Consequently, he should have 
been on the alert for any such occurrences. The truckdriver says 
he was only running 25 miles per hour, and that he swerved his truck, 
applied his brakes, and blew his horn, and that his speed was reduced 
to 10 to 15 miles per hour at the time of the impact. Had the Navy 
vehicle been under control at the time, it would appear to this com- 
mittee that the truckdriver could have avoided striking this claimant. 
Thus, from a comparative degree of negligence, this committee holds 
that the truckdriver was guilty of a higher degree of negligence than 
was this claimant, and that the claimant is entitled to some compensa- 
a, the amount to be determined from the comparative negligence 
thereto. 
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The claimant was 69 years of age at the time he received these in- 
juries, and unfortunately this committee must hold that his working 
days with the railroad would shortly come to an end. He says that 
he sustained a loss of wages in the sum above set out, but he does not 
furnish the period of time that these wages were lost. The claimant 
says that there were hospitai bills in the sum of $185, but in the 
record it appears that there were no hospital bills and that he removed 
the cast himself, and that he only consulted a physician. The item 
constituting pain and suffering is one that must be judged on the type 
of injuries inflicted. This committee can and does determine, how- 
ever, that there was some loss of wages and some pain and suffering, 
and this committee is of the opinion that this claimant should not be 
turned down completely at the hands of his Government, and should 
receive some sum adjusted to the facts and the degree of negligence 
involved, and this committee has determined that $2,400 is the true 
sum that should be paid to the claimant in view of all the circumstan- 
ces, considering that the claimant must pay his attorney. It is the 
recommendation of this committee that the above bill be amended by 
striking out the language “$3,500” appearing on line 5 of said bill, 
and that “$2,400” be substituted therefor, and when so amended, that 
said bill be reported favorably. 

Since it has been demonstrated to the committee that an attorney 
has rendered services in connection with this claim, the bill contains 
the customary attorney’s fee proviso. 


NorFoik 10, Va., March 11, 1955. 
Hon. Epwarp J. Roneson, Jr., 
Congressman, First Congressional District of Virginia, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Ropeson: I had previously written to Porter Hardy, Jr. 
with reference to this matter but forgot that Princess Anne was no longer in the 
Second Congressional District. 

I am writing you concerning a colored man by the name of June Smith of 
peeron Station, Princess Anne County, and I would like to set out the following 
acts: 

Wn August 1, 1945, after getting off a public bus at Burton Station, approxi- 
mately 5 p. m., while the bus was stopped, he walked to the rear of the bus and in 
attempting to cross the street as he stepped from behind the bus further into the 
highway he was struck by a Navy vehicle, No. 18970, proceeding from the opposite 
direction. 

A colored woman, who had alighted from the same bus as he, was preceding 
him across the highway by about 3 feet and she barely got across, but was not 
struck. 

The highway at that point, at that time, was approximately 25 feet wide. At 
this date, it is considerably wider because of highwav improvements, ete. 

The Navy truck stopped and carried Smith to the Ford assembly plant, which 
at that time was probably taken over by the services, to a physician and where 
his left leg was X-rayed and it showed a compound fracture. After the physician 

ut the leg in a cast, they supplied him with a pair of crutches, put him in the same 
Savy truck, and carried him to his home at Burton Station. 

Smith at that time was 69 years old (he will be 80 on August 18, 1955). At 
the time of the accident, he was employed regularly by Norfolk & Western 
Railroad as boilermaker and machinist helper and had been so employed for 49 
years and 5 months. Smith was unable to ever return to work because it was 
impossible for him to stand for any appreciable time on his left leg. He was 
examined by the Norfolk & Western physicians about a year and half after the 
accident and they advised him that he was unfit for further railroad work. 

Smith has not been employed since the time of the accident because of the 
leg injury although he is apparently otherwise in very good health. After the 
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accident, Smith was attended by his own colored physician, Dr. John Webb, who 
still lives. 

Smith has received no damages for the accident nor has any suit ever been 
instituted nor a private bill in Congress—in fact nothing was ever done for him 
aithough on several occasions he had been to see attorneys and for some reason 
or another, nothing ever came of it. 

Approximately 2 years after the accident, Smith was pensioned by the railroad 
and received for a period of 2 vears $48.50 a mouth, which was later increased to 
$60 a month 

Although he is barred from filing a suit against the United States because of 
the 6-year limitation, 1 was wondering if you would discuss the matter with the 
House committee with reference to a private bill for some award to him for the 
accident. I might state here, that Mr. Hardy advised me that if it was deter- 
mined that it was in his district, he would be glad to do so. 

Considering his loss of pay for all these years, and he could still be working 
today and in the light of his life egpectancy, I believe a figure of around $3,500 
would see the old man through. 

I can furnish you with sufficient evidence of the accident and of course affidavit 
from him and perhaps other witnesses. I would be very doubtful with reference to 
any Navy records because I do not know whether the operator of the Navy truck 
reported the accident. I assume he did, or just what the situation was with refer- 
ence to the Armed Forces in connection with the Ford plant. I could probably 
determine something about this. 

After giving the matter some thought, I would appreciate a reply from you con- 
cerning your reaction. 

Thanking vou very much, I beg to remain, 

Very sincerely yours, 
Winston H. Irwin, Attorney at Law. 





Norrouk, Va., August 29, 1955. 
te H. R. 5778—June Smith. 
Hon. Epwarp J. Roseson, Jr., 
First District, Virginia, 
House of Representatives, Washington, D. C. 

Dear ConGressMANn Rospeson: | am enclosing herewith affidavit of June Smith 
to be used in connection with the committee’s consideration of the subject bill. 

lam somewhaé at a loss to follow the thinking of Chairman Celler as set out in 
his letter to you in the second paragraph thereof: “It has been suggested that a 
statement be secured from doctors as to the extent of this man’s injuries, and also 
a list of expenses incurred in connection therewith.” 

June Smith was not treated by any civilian doctor after his leg was put in the 
cast and was taken home by Navy personnel. He was later seen by the Norfolk 
& Western phvsician but inasmuch as the accident date did not occur while he was 
engaged in the course of his employment with the railroad, they have no records 
of his being treated. And by the same token, there was no expense to him. 

It seems to me that the report which the Department of the Navy furnished is 
certainly evidence enough that the man was injured when struck by the Navy 
truck. Also, concerning his loss of wages, the railroad has no record of his having 
been injured except that he was last employed on August 1, 1945, and never 
returned to the railroad after that date, which is the date of the accident. 

I ean now state that if the bill succeeds in passing, then his relief would be 
based on two elements only, that is, his pain and suffering and loss of wages. 
Loss of wages is set out in his affidavit. 

Again, | wish to thank you for your cooperation in this connection. 

I beg to remain, 

Very sincerely yours, 
Winston H. Irwin, 
Atiorney at Law. 


STATE OF VIRGINIA, 
City of Norfolk, to-wit: 
I, Clarenee H. Luecking, a notary public in and for the city aforesaid, in the 
State of Virginia, whose commission expires on the 13th day of April, 1957, do 
hereby certify that June Smith this day personally appeared before me and being 
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by me first duly sworn, deposed and said that he was the one and the same June 
Smith who was struck by United States Navy vehicle No. 18970 while crossing 
the Highway No. 13, at Burton Station, Princess Anne County, Va., on August 1, 
1945 at or about 4:20 p. m., behind the public bus from which he had just alighted, 
as a result of which he sustained a compound fracture of the left leg midway 
between the knee and ankle and some injury to his right leg, also badly shaken up 
and shocked. The deponent further made oath that he was teken to the Ford 
Motor Co. plant at Newton Park where the Navy had an auxiliary dispensary, 
where he was treated and his leg was put in a cast and was then taken to his home 
at Burton Station. The deponent had no expense in connection with this and 
was advised to consult a civilian doctor thereafter. He further made oath 
that he was unable to return to his emplovment which was with the Norfolk & 
Western Railroad at the roundhouse in Norfolk, Va., where he had been employed 
for forty-odd years, and that his slary at that time was on the average of $45 a 
week. The deponent made oath that he removed the cast himself about 6 months 
after the accident. He was not treated by a private physician but the railroad 
doctors examined the leg and advised him that the fracture had healed. 

The deponent further made oath that because of the accident he was unable 
to resume his usua! employment with the railroad and although he later received 
a small pension from the railroad, his actua! loss in wages amounted to the sum 
of $1,980. The deponent further made oath that outside of the loss of wages, 
his pain and suffering was the largest element of damages for which he believes 
he should be compensated if possible and that although he is 79 vears of age at 
this time, he is in excellent health with the exception of the weakness in the leg. 

And the deponent saith not. 

June SMira. 

Subscribed and sworu to before me this 29th day of August 1955. 


[sPAL] CLaRENE H. Lveckinea, 
Notary Public. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ADVOCATE GENERAL, 
Washington 25, D. C., June 18, 1955. 
Hon. Emanver Creiurr, 
Chairman. Committee of the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuatrman: Reference is made to your letter of April 25, 1955 to 
the Secretary of the Navy requesting comment on H. R. 5778, a bill for the relief 
of June Smith. 

The purpose of this proposal is to authorize the payment of the sum of $3,500 
to June Smith in full settlement of all claims against the United States on account 
of injury to his leg caused when he was struck by United States Navy vehicle 
No. 18970 while crossing the street on August 1, 1945, at Burton Station, Princess 
Anne County, Va. 

A review of records available to the Department of the Navy discloses that at 
about 4:20 p. m. on August 1, 1945, Mr. Smith debarked with a companion 
from a Norfolk & Southern bus on Highway 13 at Burton Station, Princess Anne 
County, Va. They walked around the bus and as the bus was pulling off began 
to cross the road behind the bus. Navy truck No. 18970, operated by an enlisted 
member of the Navy on authorized Government business, was traveling in the 
opposite direction to the bus. The driver and the passengers of the Navy 
vehicle stated that they observed Mr. Smith and his companion start to cross the 
road; that the driver slowed the vehicle and sounded his horn; that Mr. Smith 
and his companion hesitated; that the driver then continued on his way; that Mr. 
Smith then continued to cross the street. Mr. Smith’s companion stated that as 
she walked from behind the bus she saw the Navy vehicle and jumped back. 
The driver of the Navy vehicle, on seeing Mr. Smith crossing the highway, then 
attempted to avoid hitting him by swerving the truck away and applying the 
brakes. Mr. Smith was struck lightly on his right leg, spun around, and caused 
to fall on his left side. The only evidence contained in the record as to the speed 
of the Navy vehicle indicates that it was traveling at a speed of approximately 
25 miles per hour immediately prior to the sighting of Mr. Smith and his com- 
panion by the driver and a speed of 10 to 15 miles per hour just before impect. 

Mr. Smith was taken to the Naval Landing Ferce Equipment Depot dispensary 
at Newton Park, Norfolk, Va., for emergency treatment. Physical examination 
revealed an abrasion of the outer surface of the right leg just below the knee and 
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tenderness of the upper outer portion of the left lower leg. X-ray studies of both 
revealed a simple fracture of the upper end of the fibula without displacement 
of the fragments. There was no other evidence of injury. After emergency 
treatment, Mr. Smith was returned to his home and advised to consult a civilian 
physician. 

On August 10, 1945, Mr. Smith filed claim against the Navy for an “unde- 
termined” amount. Subsequently, in correspondence from Mr. Garrett Baxter, 
attorney at law, who represented Mr. Smith, it was indicated that Mr. Smith 
claimed $3,000 as follows: 


kee OF Wanet oo is 6 ie seSo kek Sekedu Jem een acted $1, 023. 36 
Poenite? Wile. so. code we oases tek ele eeeeeee.o4e 185. 00 
Pain and eudlevindl sitiecd occtectie tks RRO OEESud ee 1, 791. 64 


The Federal Tort Claims Act had not been enacted at this time and there was 
no authority then existing under which the Department of the Navy could make 
any payment on Mr. Smith’s claim. Accordingly, he was so advised. He was 
also advised that if he wished to pursue his claim against the Government further, 
it would be necessary for him to seek his relief through a private bill in Congress. 

Subsequently, Congress enacted the Federal Tort Claims Act on August 2, 
1946, providing a remedy whereby civil action against the United States could be 
brought upon claims for money damages for injury, death, or loss of property 
caused by the negligent or wrongful act or omission of any employee of the Gov- 
ernment while acting within the scope of his office. The Department of the Navy 
has no record of any such civil action having been instituted by Mr. Smith prior 
to April 25, 1950. After that date any action would have been barred by the 
applicable statute of limitations. 

In view of the foregoing, the Department of the Navy neither favors nor 
opposes the enactmert of H. R. 5778. It should be noted, however, that the 
amount of the original claim was $3,000 and Navy records indicate that such 
amount was designed to include attorney fees. furthermore, other than the 
statement of amounts indicated in the claim as shown above, the Department of 
the Navy has no information concerning the amount of time Mr. Smith has lost 
from work, his medical bills, or whether his injuries were temporary or permanent. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 5778 to the 
Congress. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 
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MR. AND MRS. HERMAN FLOYD WILLIAMS, AND MR. AND 
MRS. W. C. SEGERS 


January 31, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 








Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. R. 6137] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6137) for the relief of Mr. and Mrs. Herman Floyd Williams, 
and Mr. and Mrs. W. C. Segers, having considered the same, report 
favorably thereon with amendments and recommend that the bill do 
pass. 

The amendments are as follows: 

Page 1, line 5, after the word “to” insert ““Mr, and Mrs.” 

Page 1, line 6, strike out “12,500, to Bettie J. Williams the sum of 
$12,500, to Alma G. Segars the sum of $2,500, and”’. 

Page 1, line 7, after the word ‘to’ insert “Mr. and Mrs.” and 
change “Segars” to “‘Segers’’. 

Page 1, line 8, strike out the figures “2,500”, and insert in lieu 
thereof “5,000”. 

Amend the title so as to read: 

A bill for the relief of Mr. and Mrs. Herman Floyd Wiiliams, and Mr. and Mrs. 
W. C. Segers. 

This bill, as drawn, would pay to Herman Floyd Williams the sum of 
$12,500, to Bettie J. Williams the sum of $12,500, to Alma G. Segars 
the sum of $2,500, and to W. C. Segars the sum of $2,500, in settle- 
ment of all claims on account of personal injuries, death, and prop- 
erty damage caused by the crash of a United States Air Force plane 
in the city of Marianna, Fla., July 22, 1952. 

The record shows that Alma G. Segars and W. C. Segars are husband 
and wife, and that Herman Floyd Williams and Bettie J. Williams are 
husband and wife. 

On July 22, 1952, a jet aircraft exploded and disintegrated in or near 
the yard of Mr. and Mrs. Williams, thereby burning to death Peggy 
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Diane Williams, 5 years of age, and Rufus Floyd Williams, 2 years of 
age, both the children of Mr. and Mrs. Williams. The wife and mother 
Mrs. Bettie J. Williams, suffered burns on her arms and right leg, and 
her hair was scorched and burned. Mrs. Williams was hospitalized 
for about 30 hours following the incident, and her burns healed without 
scars. Hospital bills were incurred by the Williamses in the sum of 
$204.30 on account of the 2 infant children who were burned to such 
extent that they died and funeral expenses for the 2 children amounted 
$440.42. Additionally, the Williams sustained a personal property 
loss (furniture) in the amount of $418.69. 

Alma G. Segars was next door to the home of the Williamses at the 
time this aircraft exploded and, hearing noise, she rushed out of the 
home she was in at the time that another explosion occurred, being 
occasioned by the fuel tank of the plane catching on fire, and she was 
burned so that the color pattern of her dress was transferred to her 
body in that the burning reflected the dark and light spots of the colora- 
tion. She received burns about her arms and her back. At the time 
that Mrs. Segars received those injuries she was working with the 
Florida State Hospital and was receiving $110 monthly, plus room, 
board, and laundry. As a result of that incident, she became un- 
nerved and has been unable to work since. The Department of the 
Air Force, in its report of November 16, 1955, says that in February 
1953, Mrs. Segars was examined by Government physicians, and at 
that time there were scars remaining on her left and right arms, the 
scar on the right arm being most obvious and somewhat livid, and 
at that time, which was 6 months and 10 days after the incident, she 
still exhibited mental and emotional disturbances. That report also 
says that Mrs. Segars’ medical and hospital expenses amounted to 
$301.30. 

The evidence in this case shows that four young men who were 
giving their service to their country died in this incident, and that 
nothing that they did contributed to this incident. This subcom- 
mittee takes judicial cognizance of the fact that the dependents of 
these young men did not and could not receive more than $10,000, 
irrespective of what their life expectancies were and the losses actually 
sustained by those dependents. This subcommittee also knows that 
the Federal courts held that under the United States Supreme Court 
decision in the case of Dalehite v. The United States, the claimants 
herein have no valid claim against the United States Government. 
Consequently, what is done in this case so far as payments to any of 
the claimants are concerned must be in the manner of a gratuity. 

This subcommittee realizes that there is no legal basis for any claims 
against the Government, but interprets the Government’s position 
to be at the present time a compassionate and benevolent position. 
The infant children were of such tender age that they were incapable 
of rendering service to their parents, but, had they lived, this sub- 
committee would assume that they would in time have been of service. 
These parents suffered severe shock, particularly the mother, when 
she watched her children burn to death. So far as the Williamses 
are concerned, it is recommended that the bill be amended by striking 
out the language “to Herman Floyd Williams the sum of $12,500, 
to Bettie J. Williams the sum of $12,500”, as stated in lines 5 and 6 of 
said bill, and that the following language be substituted therefor, to 
wit: “to Mr. and Mrs. Herman Floyd Williams the sum of $16,097.26,” 
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this recommendation being made to the end that the said Williamses 
shall be paid the medical expenses and funeral expenses of their infant 
children amounting to $644.72, plus $33.85 hospital bills incurred by 
Mrs. Williams, plus $418.69 personal property damage incurred by 
the Williamses, and so that $15,000 shall be paid to Mr. and Mrs. 
Herman Floyd Williams, jointly and severally, and when so amended 
that this bill be reported favorably so far as Mr. and Mrs. Herman 
Floyd Williams are concerned. 

This subcommittee finds that the injuries sustained by Alma G. 
Segars are undoubtedly permanent to a large degree. Apparently, 
she will carry the scar on ted arm, which was described in the Depart- 
ment of the Air Force report as most obvious and somewhat livid, to 
her grave. The evidence demonstrates that Mrs. Segars undoubtedly 
suffered some mental and emotional disturbances, which existed for 
a considerable time after the incident, and that she did sustain the 
loss of her job for many months. Insofar as the record is concerned, 
Mrs. Segars is emotionally and mentally disturbed. Additionally, 
her medical and hospital expenses amounted to $301.30. This sub- 
committee recommends that the amount provided for Alma G. Segars 
and her husband, W. C. Segars, aggregating $5,000, be paid, but that 
the language occuring in said bill, to wit: “to Alma G. Segars the 
sum of $2,500 and to W. C. Segars the sum of $2,500,” appearing on 
lines 6, 7, and 8, be stricken, and that the following language be 
substituted therefor, to wit: “to Mr. and Mrs. W. C. Segars, the sum 
of $5,000." When the said bill is amended as provided above, it is 
recommended that the said bill be reported favorably as amended. 


DEPARTMENT OF THE AIR FoRcE, 
OrricE OF THE SECRETARY, 
Washington, November 16, 1955. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CnarrMAN: Reference is made to your request for a report on H. R. 
6137, 84th Congress, a bill for the relief of Herman Floyd Williams, Bettie J. 
Williams, Alma G, Segars, and W. C. Segars. 

The purpose of the bill is to authorize and direct the payment of $12,500 to 
Herman Floyd Williams, $12,500 to Bettie J. Williams, $2,500 to Alma G. Segars, 
and $2,500 to W. C. Segars in full settlement of all claims of such persons against 
the United States on account of personal injuries, death, and property damage 
caused by the crash of a United States Air Force aircraft in the city of Marianna, 
Fla., on July 22, 1952. 

On said date, a United States Air Force B-47 type aircraft, which had taken 
off from MacDill Air Force Base on a training mission, disintegrated in flight while 
at an altitude of 7,000 feet. The cause of the disintegration could not be 
determined. 

As a result of the disintegration two children of Herman Floyd and Bettie J. 
Williams, Peggy Diane Williams (age 5) and Rufus Floyd Williams (age 2) were 
burned by flaming fuel and expired about 2 hours later. The medical and 
hospital expenses for the deceased children amounted to $204.30 and their funeral 
expenses were $440.42. 

ettie J. Williams suffered burns on the arms and right leg and her hair was 
scorched and burned. Her burns were first degree with an occasional area of 
second-degree burns. She was hospitalized for about 30 hours following the acci- 
dent and her burns healed without scar. Her medical and hospital expenses 
amounted to $33.85. In February 1953, she was examined by Government 
physicians who found no evidence of physical disability from trauma associated 
with the aircraft accident although she was still emotionally disturbed. 

Alma G. Segers suffered first- and second-degree burns involving the upper 
back and both arms and was hospitalized for 15 days. Her hospital stay was ex- 
tended for this period due to apprehension and nervousness. An examination by 
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Government physicians in February 1953 showed scars remaining on her left and 
right arms. he scar on the right arm is most obvious and somewhat livid. The 
scars cause no physical disability or limitation of activities, except for their cos- 
metic result. At that time, she still exhibited mental and emotional disburbances 
which could not be measured objectively with any degree of certainty. Her 
medical and hospital expenses amounted to $301.30. 

Neither Mr. Williams nor Mr. Segers suffered any personal injuries as a result 
of the accident. Mr. Williams does allege that he sustained a personal property 
loss in the amount of $418.69. 

In November 1952, Mr. and Mrs. Williams brought suit against the United 
States under the Federal Tort Claims Act in the United States District Court 
for the Northern District of Florida in the amount of $157,918.69 for the death 
of their two children, the personal injury suffered by Mrs. Williams, loss of con- 
sortium and property damage sustained by Mr. Williams, and for medical, hospital, 
and funeral expenses. Mr. and Mrs. Segers also brought suit in the same Federal 
court and claimed damages for $30,000 for personal injury sustained by Mrs. 
Segers, for loss of consortium by Mr. Segers, and for medical and hospital ex- 
penses. The two cases were combined for trial. 

The United States District Court in a decision entitled Williams et al v. United 
States (115 F. Supp. 386), found against the plaintiffs. The United States Court 
of Appeals for the Fifth Circuit in 218 F. 2d 473 confirmed the decision of the 
district court on the grounds that the plaintiffs failed to establish negligence on 
the part of any officer or employee of the United States so as to impose liability 
on the United States under the Federal Tort Claims Act. 

The effect of the proposed private bill is to give a remedy to parties injured 
as a result of activities of the Air Force when the courts have determined that the 
United States is not liable under the Federal Tort Claims Act. The Department 
of the Air Force has no objection to enactment of H. R. 6137 recompensing the 
claimants in amounts considered by the Congress to be just and reasonable. 

It should be noted that the claims filed with the Air Force show the name of the 
plaintiff as ‘‘Segers,”” whereas in H. R. 6137 it is ‘“‘Segars.’’ This office has no 
information as to which spelling is correct. 

The Bureau of the Budget advises that it does not object to the submission of 
this report. 

Sincerely yours, 
Davin 8. Smira, 
Assistant Secretary of the Air Force. 


January 17: Congressman Fascell called and asked that you be 
given the following information: 


Chapter 768.03, Florida Statute, which deals with parties who may present 
actions for the death of a minor child and that statute provides: 

‘“‘Whenever the death of any minor child shall be caused * * * the father of 
such minor child, or if the father be not living, the mother may maintain an action 
against such individual * * * and may recover not only for the loss of services 
of such minor child, but in addition thereto such sum for the mental pain and 
suffering of the parent, or both parents, if they survive.” 


STATEMENT oF Facts 
Herman Floyd Williams and his wife, Bettie J. Williams v. United States of America 


On July 22, 1952, about 7:25 a. m., a jet aircraft was heard over the city of 
Marianna, Fla. It appears the plane was in difficulty and, according to witnesses, 
it was emitting a rumbling sound. The plane was seen in the air and had fire and 
smoke streaming from its right wing. In a matter of seconds after the plane was 
seen in this condition, a terrific explosion was felt. The plane disintegrated over 
the city of Marianna. Following the explosion, falling parts of the plane were 
subsequently located over an area of approximately 4 square miles. 

The explosion caused the wings, engines, and other parts to shear themselves 
from the fuselage of the plane. The fuselage did not catch fire. All four of the 
occupants in the plane were killed either by the force of the explosion or upon the 
fuselage crashing to the ground. 

On the morning of July 22, 1952, Bettie J. Williams, the wife of Herman Floyd 
Williams, was working in the yard of their home attending to some rose bushes, 
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Her husband had left home to attend Chipola Junior College where he was 
receiving schooling under the GI benefit bill. Her home was located approximately 
300 feet from Jackson Hospital, a hospital operated and maintained for the benefit 
of the people of Jackson County, Fla. 

With the explosion of the plane, Mrs. Williams became frightened and, accord- 
ing to her statement, thought the world was coming to anend. She ran into her 
home to gather up her 3 children, 2 boys and 1 girl. One of the boys was in the 
house but she could not find the other two. She ran out the front of the house 
with 1 child to look for the other 2 children. About the time she got out of the 
house, there was a terrific explosion, the force of which knocked her and the child 
with her down. According to her description, the whole area appeared to be 
covered with flame. She immediately got up and began looking for her other 
two children. She was stopped by Reverend Fort from going back into her home 
to see if she could find them. She then began to wander around looking for them. 

With the explosion and flame on the ground, Mr. John H. Williams, who lived 
a short distance from the Herman Floyd Williamses, began looking around for 
his children who frequently played with the Herman Floyd Williams children. 
He ran toward the Herman Floyd Williams home and, according to his testimony 
before the trial court, the whole area was covered in flame as a result of the ex- 
plosion in the backyard of the Williams home. He heard a child crying and went 
into the flame, found one child and brought it out and, leaving it with his son to 
hold, he again entered the flame to see if there were others there. He found 
another child and brought it out. These were the two children of Herman Floyd 
Williams and his wife, Bettie J. Williams. He reentered the fire to see whether 
or not his child was there and, not finding the child, he returned to his son, and 
with his son carried the Herman Floyd Williams children to the Jackson Hospital. 
According to his testimony, the children were burned about to a crisp, their skin 
was parched, and their clothing was burned off. 

In the meantime, Mrs. Bettie J. Williams, wandering around looking for her 
children, came to the home of John H. Williams and asked Mrs. John H. Williams 
if they had seen Rufus Floyd and Peggie Diane. She was told to go to the hospital 
immediately. She ran to the hospital and, upon entering the emergency room, 
saw her two children, who had been burned so horribly, being given treatment by 
the hospital staff. She immediately fainted. 

Approximately 2 hours later, even though the staff had rendered every possible 
assistance, the two children died. According to the testimony of the doctors, 
they were so severely burned that it was impossible to give them transfusions 
intravenously. 

Mrs. Williams was in such a condition, emotionally and otherwise, that she 
remained in the hospital until just beofre the funeral for the children. 

In addition to the loss of their two children, this young couple lost all of their 
household furnishings and fixtures as a result of the explosion and fire that occurred 
on the ground, where a part, presumably the fuel tank, fell and exploded. The 
amount of damages to household furnishings and equipment sustained, according 
to appraisals made, amounted to $418.69. This appraisal was arrived at by 
taking the value of the items prior to the fire and comparing that to the value 
after the fire. The Williamses did not own their home, but were renting the 
same from Rev. C. H. Fort. 

In addition to the loss incurred, there was a further expense relative to Rufus 
Floyd Williams for professional services of doctors, Jackson Hospital bill, Maddox 
Funeral Home, and for clothes for the burial of the child in the amount of $336.38. 
For the child, Peggie Diane Williams, the total amount of medical, hospital, 
funeral, and clothing expenses for the burial was $333.34. 

Subsequent to the death of her children, due to her physical and emotional 
condition, it was necessary for Mrs. Williams to undergo an operation, a result of 
which is that she will not be able to have other children. The expense for medical 
and hospitalization for Mrs. Williams was $33.85. Further additional expense 
was incurred by Mrs. Williams as the Air Force requested an opportunity to 
examine her and the right of consultation with her physician. Also her physician 
appeared before the court and testified and consulted with her attorneys, for 
which services he submitted a statement for total fee of $50. 

It is to be pointed out that in this case, the two children were not in the street 
at the time of the explosion but rather in their own backyard playing. Even 
their pet dog and cat, with whom they were playing, were burned to death as a 
result of the explosion. 

The Williamses were without means other than a small salary Mr. Williams 
received in addition to his GI benefits. They were and have been without means 
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to pay any of the expenses incurred as a result of this tragie occurrence. At no 
time has the Air Force, or its representative, or the Government’s attorney offered 
anv amount in settlement of their losses, other than to advise them that the 
Government would pay their actual expenses incurred if they chose to accept that 
in settlement but that nothing would be paid for the loss of the children except 
the hospital and funeral expenses. 

Immediately after the explosion occurred Air Force authorities descended upon 
the city of Marianna en masse. They requested that all parts and fragments of 
the plane, which were scattered over a vast area, be brought in so the cause of 
the accident could be determined. The fuselage containing the bodies of the 
four occupants wes located approximately 100 yards from the Herman Floyd 
Williams home. The general public were advised Air Force authorities, together 
with authorities from all investigating agencies relative to aircraft accidents, were 
present. No public announcement was made as to the cause of the fire, explosion, 
or disintegration of the plane. 

Suit was instituted by the Williamses in the United States District Court in 
and for the Northern District of Florida, under the Federal Tort Claims Act. 
Interrogatories were propounded as to whether or not the plane had been under 
the care, inspection, and maintenance of the Air Force prior to the commencement 
of the flight, and if, in flight, it was under the care, custody, and control of the 
officers of the Air Force within their scope of authority. The Government 
answered these interrogatories in the affirmative. In answer to the complaint 
the Government further stated that “despite extensive investigation on behalf 
of the defendant, (the cause) is unknown, and, that, therefore, defendant alleges 
its (plane) disintegration and crash to have been the result of an unforeseeable 
and indeterminable malfunctioning of said airplane; an accident of completely 
unknown cause, source, and origin.”” The Government offered no testimony 
whatsoever in this case to deny liability for any cause or to controvert any of 
the damages or negligence. 

After the issues were made but before the trial of this case, the United States 
Supreme Court decided the case of Dalehite vy. Uniied States (the Texas City 
case). The district court, in its memorandum decision, took the position that 
as this airplane was from McDill Air Force Base, Tampa, Fla., where experi- 
mental operations were conducted by the Air Force, and as experimental opera- 
tions were Cabinet decisions and did not come within the operation of the tort 
claim, therefore the court had no jurisdiction in this case as a result of the Dalehite 
case. It is to be pointed out that there was not one scintilla of evidence in this 
ease that the plane came from MeDill Field, that it was on an experimental 
operation, or any other factors that would bring it within the scope of the Dalehite 
decision. 

The trial court further stated in its memorandum opinion that if it had jurisdic- 
tion to handle the case, the case would certainly come within the doctrine of res 
ipsa loquitur as defined by the laws of the State of Florida, but since the Dalehite 
case removed the case from its jurisdiction, the court, according to its opinion, 
gave judgment to the Government. The case was appealed in the Circuit Court 
of Appeals for the Fifth Circuit and in the opinion rendered by that court, it held 
in substance that the trial court was in error in finding that the flight originated at 
MeDill, that the plane was on experimental flight, and that the Dalehite case 
prohibited the tris! court from taking jurisdiction. It further held that the de- 
fendants had failed to prove their case for the reason they had not shown the cause 
of fire and explosion. There was no earthly way for the defendants to prove the 
cause of the fire when the Government, with all of its funds and resources and after 
extensive investigation, has been unable to determine the cause of the fire and 
explosion. 

This mother and father have not but one recourse and that is by way of relief 
direct from Congress for the extreme loss they have sustained. 

The Congress now has the responsibility of determining what value shall be 
placed on the loss these two parties have sustained through absolutely no fault of 
their own. They have suffered an irreparable injury. They can have no more 
children to replace those whose lives were burned away through the malfunctioning 
of the Government's airplane while playing in what is supposed to be the safest 
place in the world, their own backyard. Certainly, a Government that has been 
so liberal in all other things will look with favor upon one of its service veterans 
and his wife and will be liberal in its attempt to overcome the loss they have sus- 
tained. Nothing will ever erase from the mind of this mother the last sight she 
had of her children burned to a crisp, lying in the emergency room of the hospital, 
crying with pain. 

This is not an ordinary compensation case but one in which the Government 
should show its generosity. 
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STATEMENT oF Facts 
Alma G. Segers and her husband, W. C. Segers v. United States of America 


On July 22, 1952, about 7:25 a. m., a jet aircraft was heard over the city of 
Marianna, Fla. It appears the plane was ir difficulty and, according to witnesses, 
it was emitting a rumbling sound. The plane was seen in the air and had fire 
and smoke streaming from its right wing. In a matter of seconds after the 
plane was seen in this condition, a terrific explosion was felt. The plane disinte- 
grated over the city of Marianna. Following the explosion, falling parts of the 
plane were subsequently located over an area of approximately 4 square miles. 

The explosion caused the wings, engines, and other parts to shear themselves 
from the fuselage of the plane. The fuselage did not catch fire. All four of the 
occupants in the plane were killed either by the force of the explosion or upon 
the fuselage crashing to the ground. 

On the morning of July 22, 1952, Alma G. Segers was eating breakfast at the 
home of Reverend Fort, whose home was next door to the home occupied by 
Herman Floyd Williams and his wife. Mrs. Segars had spent the night at 
Jackson Hospital sitting up with her son, who was confined in the hospital. 
The hospital was approximately 300 feet from the home of Reverend Fort. At 
about 7:25 o’clock, the Forts and Mrs. Segers had finished breakfast and were 
sitting around the breakfast table exchanging the pleasantries of the day when 
there was a terrifie explosion that shook the house, rattled the dishes, and was 
of such force that the Forts and Mrs. Segers rushed from the house fearing that 
it might be an earthquake or other catastrophe. The thought of an earthquake 
came to mind as there had recently been a very severe earthquake in California, 
the details of which had filled the papers and news broadcasts. 

About the time Mrs. Segers got out of the house there was another explosion 
on the ground caused by the fuel tanks of the plane which fell between the Fort 
and Williams’ home. The whole area was covered by fire and intense smoke. 
The searing flash, fire, flame, and heat wave that followed the explosion inflicted 
severe burns on Mrs. Segers’ body. The burns were such that the color pattern 
of her dress was transferred to her body in that the burned area reflected the dark 
and light spots of the coloration. She received burns about her arms and back, 
mostly on her back. Her hair was singed. 

Mrs. Segers was rushed to the hospital where she received first-aid treatment 
and was admitted to the hospital. She suffered from extreme hysteria in addition 
to her burns. 

As a result of the explosion she became extremely nervous and was unable to 
continue her employment at the Florida State Hospital at Chattahoochee, Fla., 
where she had been gainfully employed approximately 6 weeks prior to the 
accident. , 

Prior to Mrs. Segers entering upon her employment at the Florida State Hospital 
at Chattahoochee, Fla., she had received a physical examination and as a result 
of that examination was found to be in good physical condition and of such 
emotions as to make her qualified to work as an employee at this State institution 
for the insane. Subsequent to the explosion, she was unable, because of her 
nervous and emotional condition as a result of the accident, to hold employment 
at the Florida State Hospital. Her nervous condition is such that on those 
occasions when jet planes fly over, she enters a state of hysterics. This condition 
continues to exist. 

Prior to the accident Mrs. Segers was receiving $116 aad month plus room, 
board, and laundry, if desired, by the State of Florida for her employment. She 
also received limited medical attention. As a result of the accident Mrs. Segers 
incurred a bill for the sum of $195.30 at Jackson Hospital and a bill for $173 as 
expenses for services of her physician, Dr. Jabe A. Breland. 

his lady was gainfully employed and assisting her husband in meeting the 
expenses of their family and home. As a result of this accident, over which she 
and her husband had absolutely no control, she has lost her ability to contribute 
further to the financial well-being of herself and her family. This condition was 
brought about by the malfunctioning of a Government airplane. Certainly this 
Government, which seeks to better conditions of all of its citizens and to increase 
oppertanty for everyone, will recognize the damage that has been done to this 
lady and her family and compensate her for the loss she has sustained. She has 
a life expectancy of approximately 27 years, and presumably could have continued 
her employment for many years before she would have retired at part pay. Asa 
result of the Government’s operation of this plane, she not only sustained great 
pain and suffering but has lost her employment and such retirement benefits as she 
would have been entitled to as an employee of the State of Florida. 
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MANUEL MELLO 





January 31, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Miter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 6673} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6673) for the relief of Manuel Mello, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

On page 2, line 3, strike out the language “in excess of 10 per centum 
thereof”’, 

PURPOSE 


The purpose of the proposed legislation is to reimburse Manuel 
Mello, of New Bedford, Mass., in the sum of $158.21 for a judgment 
rendered against him in a proceeding arising out of the collision 
between a post-office truck he was driving and an automobile driven 
by Mr. Gustave A. Lammarre. 


STATEMENT OF FACTS 


The accident occurred on January 14, 1954, at about 1:50 in the 
afternoon. The streets were covered with ice and snow. The post- 
office truck was proceeding east on Morgan Street in New Bedford, 
Mass., and the Oldsmobile sedan driven by Mr. Lamarre was pro- 
ceeding south on Morgan Street. The accident occurred at the 
intersection of the two streets. Both drivers applied their brakes, 
but were unable to avoid a collision. 

Mr. Lamarre elected to sue Mr. Mello individually rather than the 
United States Government. The United States attorney’s office 
assigned counsel to defend Mr. Mello in the action. 

The Post Office Department in a report to the chairman of this 
committee recommended that Mr. Mello be relieved from the 
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2 MANUEL MELLO 


payment of the judgment and costs recovered against him since it 
had been demonstrated that he was acting within the scope of his 
employment, and that the accident occurred under circumstances 
which ordinarily would have given rise to a settlement of the claim 
under the Federal Tort Claims Act. 

The committee therefore recommends that this bill be considered 
favorably. 





Post Orrick DEPARTMENT, 
OFFICE OF THE SOLIcITOR, 
Washington 25, D. C., September 6, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for a report on H. R. 
6673, a bill for the relief of Manuel Mello. 

This bill would direct the Secretary of the Treasury to pay $158.21 to Manuel 
Mello, New Bedford. Mass., reimbursing Mr. Mello for paying out of his own funds 
a judgment rendered against him arising out of an accident which occurred while 
he was driving a mail truck in New Bedford. 

The report of the accident indicates that two vehicles were approaching the 
intersection of Cottage and Morgan Streets in New Bedford at approximately 
1 p. m. on January 14, 1954. One vehicle, proceeding south on Cottage Street, 
was a privately owned Oldsmobile sedan being — by Mr. Gustave A. 
Lamarre. The other vehicle, proceeding east on Morgan Street, was a motor 
vehicle used in the delivery of parcel post being operated by Mr. Mello. Both 
motor-vehicle operators applied their brakes and the postal motor vehicle col- 
lided with the right front fender and wheel of the private vehicle. Mr. Lamarre 
brought suit in the third district court of Bristol, New Bedford, Mass., seeking 
compensation in the amount of $400. A judgment in favor of Mr. Lamarre was 
rendered in the amount of $138.35. It is presumed that court costs and interest 
brought the amount which Mr. Mello had to pay to $158.21. 

Since Mr. Mello was acting within the scope of his employment under cir- 
cumstances which ordinarily would have given rise to a settlement of Mr. Lamarre’s 
claim under the Federal Tort Claims Act, it is believed that Mr. Mello should be 
relieved from the payment of this judgment and costs. 

In view of the foregoing, this Department recommends the enactment of this 
legislation. 

The Bureau of the Budget has advised that there would be no objection to the 
presentation of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
The Solicitor. 





NATIONAL ASSOCIATION OF LETTER CARRIERS, 

Washington, D. C., September 16, 1956. 

Hon. Donatp W. NICHOLSON, 
House of Representatives, Washington D. C. 


Dear CONGRESSMAN NICHOLSON: In reply to your request for information on 
the case of Mr. Manuel Mello, I can supply the following information: 

You have introduced H. R. 6673 for the relief of Manuel Mello. Mr. Mello, a 
letter carrier at the New Bedford, Mass., post office, was involved in an accident 
while driving a post-office truck in January 1954. He was sued by Adrian 
Lamarre, the driver of the other vehicle, and as a result of the civil court trial, 
Adrian Lamarre was awarded $138.35 plus court costs, for a total of $158.21. 

The accident occurred in the following manner: On January 14, 1954, about 
1:50 p. m., the post-office truck, driven by Mr. Mello, was going east on Morgan 
Street at about 12 to 15 miles per hour. The Lamarre vehicle was going south 
on Cottage Street at a speed of 20 to 25 miles per hour. The condition of the 
streets was very poor, due to ice and snow. Both vehicles arrived almost simul- 
taneously at the intersection. The Lamarre car was about 18 inches ahead of the 
post-office truck. The truck skidded about 30 feet on the icy street, which is a 
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very short distance considering the condition of the streets, and would indicate 
that proper caution was being exercised by Mr. Mello. 

Mr. Lamarre did not sue the Federal Government, as he could under the Tort 
Act, but he entered suit against Letter Carrier Mello. Mr. Mello applied to the 
United States attorney’s office for counsel, and counsel was assigned to him. 
The counsel assigned to him did not fight the case, but immediately started out 
trying to work out a compromise. After trial was held, the counsel made the 
off-the-record admission that he should have prepared a better case. 

Considering the difference in the rate of speed of the two cars; considering the 
fact that the streets were icy; considering further the fact that Mr. Mello was 
proceeding at an extremely moderate rate of speed, it appears to us that the 
accident was not his fault. Accordingly, we would appreciate very much anything 
you can do to secure passage of vour bill, H. R. 6673, so that he may be reimbursed 
for the amount which was awarded to the other driver and which Mr. Mello had 
to pay out of his own pocket, 

Sincerely, 
Jerome J. KEeATIna, 
Vice President. 


e) 
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January 31, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed. 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 7373] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 7373), for the relief of Eugene G. Aretz, having considered 
the same, report favorable thereon without amendment and recom- 
mend that the bill do pass, 

PURPOSE 


The purpose of the proposed legislation is to relieve Eugene G. 
Aretz of all liability to refund to the United States the sum of $410.40 
which he received as excess compensation as an employee of the 
Naval Ordnance plant at Indianapolis, Ind. This amount represents 
compensation paid him as the result of a promotion approved June 
24, 1951, before the expiration of a 52-week waiting period required 
by section 701 (a) of the Classification Act of 1949 (63 Stat. 967). 


STATEMENT OF FACTS 


Mr. Aretz was erroneously granted a periodic step increase on 
June 24, 1951, which should not have been granted him until December 
4, 1951. As explained in the report of the Department of the Navy 
which is appended to this report, the overpayment was made to 
Mr. Aretz entirely as the result of the misinterpretation of pertinent 
regulations by administrative personnel. Mr. Aretz was in no way 
aware of or, responsible for, the actions which resulted in the over- 
payment. The facts concerning this promotion are more fully set 
forth in the letters appended to this report. These letters also show 
the hardship which the requirement of repayment is placing on 
Mr. Aretz. Unless he is accorded the relief provided for by this 
legislation, his pay will continue to be subject to a deduction of $7.90 
per week until the full amount of the $410.40 has been refunded. 
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2 EUGENE G. ARETZ 


The committee finds that this reduces Mr. Aretz’s take-home pay 
to the point that an unfair hardship is caused him. This is especially 
true when it is considered that the overpayment was caused by some 
other person’s misinterpretation of applicable laws and regulations. 

The committee therefore agrees with the recommendation of the 
Department of the Navy that Mr. Aretz should be accorded the 
relief provided for by the bill. Despite the exception taken by the 
Civil Service Commission, this committee recommends the favorable 
consideration of the bill. 

The report of the Department of the Navy and the attached copy 
of the letter of Mr. Philip Young, Chairman of the United States 
Civil Service Commission, are as follows: 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JupDGE ApvocAaTE GENERAL, 
Washington, D. C., December 5, 1955. 
Hon. Emanvet CeEvuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: Reference is made to your letter of July 26, 1955, to 
the Secretary of the Navy requesting comment on H. R. 7373, a bill for the relief 
of Eugene G. Aretz. 

The bill would relieve Mr. Aretz of liability to refund to the United States the 
sum of $410.40. This amount represents compensation in excess of that which 
should properly have been paid to Mr. Aretz inasmuch as the periodic step in- 
crease granted him on June 24, 1951, should not, under section 701 (a) of the 
Classification Act of 1949, have been granted until December 4, 1951. The 
General Accounting Office has taken exception to Mr. Aretz’s accounts for the 
excess compensation involved. 

A review of Mr. Aretz’s records by the Department of the Navy indicates that 
he was in no way aware of or in any way responsible for the improper actions which 
resulted in overpayment. Inasmuch as the overpayments were without fault on 
the part of Mr. Aretz and due entirely to misinterpretation of pertinent regulations 
by administrative personnel, it is considered equitable and fair that he be relieved 
from the financial hardship of refunding the overpayment. 

Therefore, the Department of the Navy recommends that H. R. 7373 be enacted. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report but has requested that the enclosed letter from the Civil 
Service Commission relating to H. R. 7373 be forwarded to your committee. 

For the Secretary of the Navy. 

Sincerely yours, 
Tra H. Nunn, 
Rear Admiral, USN, 
Judge Advocate General of the Navy. 





Crvit Service Commission, 
Washington, D. C., November 21, 1956. 
Mr. Rocer W. Jones, 
Assistant Director, Legislative Reference, 
Bureau of the Budget, Washington, D. C. 

Dear Mr. Jones: This is in reply to your letter of September 22, 1955, asking 
for our comment on H. R. 7373, a bill for the relief of Eugene G. Aretz. 

This bill would relieve Mr. Aretz of liability to refund the sum of $410.40 to 
the United States. the amount of salary overpayments made to him by virtue of 
his being erroneously granted a periodic step increase before expiration of the 
waiting period required by section 701 (a) of the Classification Act of 1949, as 
amended. 

The Commission does not favor enactment of this bill. 

We believe that to relieve Mr. Aretz of liability to refund the overpayments 
would be unfair to other employees. It would give him an advantage over those 
employees who completed the required waiting period before receiving the periodic 
step increase. It would give him special advantage with respect to other em- 
ployees from whom the Government has recovered erroneous salary payments. 
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In the interest of equitable treatment of employees generally, we believe that we 
must oppose enactment of the bill even though Mr. Aretz was personally in no 


way at fault. Accordingly, as stated above, the Commission does not favor en- 
actment of H. R. 7373. 


By direction of the Commission: 
Sincerely yours, 
Paiute Youne, Chairman. 


INDIANAPOLIS, IND., December 13, 1956. 
Hon. Cuarzes B. Brownson, 

House of Representatives, 
Washington, D. C. 


Dear Mr. Brownson: In compliance with your letter of December 9, 1955, 
I am enclosing a notarized copy of my original letter to the Industrial Relations 
Department of the Navy, dated April 4, 1955. 

I would also like to call to your attention the fact that deductions are being 
made from my weekly pay checks at the rate of $7.90 per week. These deductions 
are being made without my consent and the disbursing officer here at NOPI 
informed me that he has no choice in the matter, since he is acting on orders from 
the Comptroller General in Washington, D. C. These orders state that he must 
either collect or make arrangements to collect the full amount owed within a 1- 
year period beginning August 1, 1955. This action reduced my take-home pay 
to $64.35 per week, mighty low pay for a skilled trade with almost 20 years experi- 
ence in the same line of work. My only deductions other than the compulsory 
ones total less than $4.50 per week for bonds and insurance. 

Thank you once again for your continued interest in this case and please note 
my new mailing address, 

Sincerely yours, 
EvGene G. AReEtT=z. 
Srare or INDIANA, 
County of Marion, ss: 


Personally appeared before me, a notary public, Eugene G. Aretz, this 14th 
day of December 1955. 


{SEAL} Doris E. Beaurn, 


Notary Public. 
My commission expires April 4, 1959. 


Aprit 4, 1955. 
From: Eugene Aretz, 237—13983. 

To: Head, Industrial Relations Department. 
Subject: Error in pay rate; objection to. 

1. I have recently been informed that a periodic pay increase granted me on 
June 24, 1951, was not in accordance with regulations covered in NCPI 195 
section 4 and as a result I now owe the United States Government the sum of 
$410.40. I should like to acquaint you with the facts in this matter so that you 
may decide whether or not you feel, as I do, that this action would b. both unfair 
and unwarranted. 

2. I began employment at NOPI in June 1948 as a radio mechanic, first step, 
and progressed normally to the third step rating which was tops at that time. 
Since there seemed to be little or no opportunity to advance further I changed to 
a per annum rate in inspection as a means of bettering myself. This change 
gave me an increase in pay of less than 1 cent per hour. I was earning $1.89 per 
hour as a radio mechanic and my new pay rate was $3,950 per annum. ‘This 
change went into effect in February 1951 and I was verbally informed that I 
would become eligible for a periodic increase in June of the same year since that 
would constitute 1 year’s waiting period since my last equivalent increase. This 
increase was granted me, as agreed and that is where the trouble started. There 
were 2 per diem pay adjustments, 1 in December 1950 and 1 in January 1951, both 
of which occurred after I made third step radio mechanic. According to the 
above-mentioned regulation this changed all my waiting periods. 

3. I firmly believe this interpretation is grossly unfair in my case for the follow- 
ing reasons: 

(1) 1 accepted my per annum rate and all subsequent increases in good faith 
and with no intent of fraud. 
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4 EUGENE G. ARETZ 


(2) I am placed in the peculiar position of being forced to pay, not only for an 
oversight on the part of the Personnel Section of this station, but also for the 
Government Accounting Office which examined the personnel records at this 
station in 1952 and then came back approximately 3 years later in 1955 and said 
the error occurred in 1951. 

(3) If, at any time after this error was made, some one had told me I had to 
take a 6-cent an hour cut, I would have either quit or transferred back to my 
old rate as a radio mechanic. 

(4) After I was promoted from GS—6 to GS-7 inspector, I was assigned to take 
charge of the inspection of all special-test devices. It was my job to draw all 
necessary prints and equipment, to arrange bench-test setups and procedures and 
to prepare test-data forms, all subject to approval of my own supervisor and the 
project engineers involved. Because most of these projects were too large for 
me to meet schedules working alone, I was assisted by other inspectors who were 
assigned to me when and as required to meet schedules. Because of the involved 
nature of these tests, the inspectors assigned to me were usually radio mechanic 
inspectors, or GS-6 and GS-7 inspectors. If I am forced to pay back this money 
I will have spent more than 3 years supervising employees who were paid more 
than I was. I[ would also like to point out at this time that when I was assigned 
help it was after I had worked out the methods and procedures to be used. 

(5) Even without returning this so-called overpayment I feel | was underpaid 
for the work I was performing. ‘This is borne out bv the fact that I transferred 
back to my old radio mechanic rate before this error was uncovered by the 
Government Accounting Office. 

(6) Persons who were hired as radio mechanic inspectors, first step, up to 1 
year and more after I was in my third step had a higher rate of pay than I had at 
the time of my latest transfer, if this ruling is adhered to. 

(7) In December 1949, T passed a written test for a leadingman examination. 
Due to our expansion shortly after my transfer to a per annum rate, a large per- 
centage of the men in my pay grade were promoted to supervisory positions, 
including some who started work here after I transferred. In view of my work 
record here, I feel sure that I would have been considered for a snapper position, 
so that by now I could have been a radio mechanic leadingman, At the time I 
took this test | was declared ineligible for lack of sufficient supervisory experience, 
which I could have gained at a snapper’s level. If I had been warned in time 
about the error in my pay rate, I would have immediatly requested a transfer 
back to assemblv at the time this expansion was taking place. In this respect, I 
feel my lost opportunities were worth much more then the amount of my over- 
payment. Asking me to pay back this money is adding insult to injury, to my 
wavy of thinking. 

(8) I expect to move into a new home any day now. This home was pur- 
chased on a VA-approved loan which I seeured by stating among other things, 
that I had absolutely no outstanding debts of any kind. An unfavorable decision 
on this matter could brand me a liar and a cheat. 

(9) I understand the United States postal service is having similar difficulties 
with some of its employees, and that an attempt is being made to secure con- 
gressional action to cancel these debts. I would like to believe that the Navy 
Department thinks as much of its employees as the Post Office does of theirs. 

4. I could mention numerous other reasons to show why I believe this to be a 
justifiable protest, but the above-mentioned should be more than sufficient to 
convince any fair-minded person that to expect me to repay this money would be 
contrary to any American principles of justice. 

5. I respectfully request a written reply to this letter at your earliest conven- 
ience, as any extended uncertainty in this matter is bound to affect my perform- 
ance cn the job. 

Very truly yours, 
Evucene G. Arerz. 
STaTe or INDIANA 
County of Marion, ss: 

Personally appeared before me, a notary public, Eugene G. Aretz this 14th 
day of December 1955. 

[SEAL] Doris FE. Bratt, 

Notary Public. 


My commission expires April 4, 1959. 
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CoNGREsS OF THE UNITED Srares, 
House or REPRESENTATIVES, 
Washington, D. C., July 24, 1956. 
Hon. THomas J. Lang, 
Chairman, Subcommittee on Claims, House Committee on the Judiciary, 
House Office Building, 
Washington, D. C. 


Dear CoLtieacue: On July 13, 1955, I introduced a bill, H. R. 7373 for the 
relief of Eugene G. Aretz, which I understand has been referred to your sub- 
committee for consideration. 

Mr. Aretz is an employee of the Naval Ordnance plant at Indianapolis, Ind., 
who has been notified that he owes $410.40 to the Government because of an 
overpayment in salary. 

The overpayment resulted from an administrative error in effecting a periodic 
step-increase, June 24, 1951, which was within 28 calendar weeks from the date 
of the last equivalent increase in compensation, namely, a wage board pay adjust- 
ment of 15 cents per hour December 4, 1950. The waiting period of 52 calendar 
weeks of service required by section 701 (a) of the Classification Act of 1949, 63 
Statute 967, would not have been completed until December 2, 1951; therefore, 
the proper effective date should have been December 9, 1951—that date being 
“the beginning of the next pay period following the completion of * * * 52 
calendar weeks of service’ since the last equivalent increase in compensation. 

The premature effective date of the above step-increase resulted in a further 
error in establishing the initial salary rate in the higher grade when promoted 
from grade GS-6 to GS-7, November 11, 1951. The promotion was processed from 
GS-6 (f), $4,420 per annum to grade GS-7 (d), $4,295 per annum to grade GS-7 
(c), $4,455 per annum. Each additional step increase thereafter perpetuated the 
error by increasing the salary rate one step in excess of that authorized by the 
provisions of the Classification Act of 1949. 

Quite frankly, I have been told that the General Accounting Office will not 
recommend relief for Mr. Aretz by private legislation on the grounds that an 
avenue would be opened for a considerable number of such requests from other 
Government employees similarly overpaid. However, it is my personal feeling 
that this debt was incurred by Mr. Aretz through no fault of his, the error was 
not discovered by the General Accounting Office within a reasonable period for 
correction, and to repay the sum at this time would create a hardship for the 
respondent. Therefore, I would greatly appreciate your consideration of H. R. 
7373. 

I am enclosing a letter concerning this matter from Capt. R. F. Scott, com 
manding officer at the Naval Ordnance Plant, Indianapolis. 

Sincerely, 
CHar.es B. Brownson. 


Navy DEPARTMENT, 
Unirep States Navat ORDNANCE PLANT, 
Indianapolis, Ind., July 6, 1955. 
Hon. Crartes B. Brownson, 
House of Representatives, 
Washington, D. C. 

My Dear Mr. Brownson: Your letter of July 1 asked an opinion from this 
command relative to your tentative decision to support private legislation relieving 
Mr. Eugene G. Aretz from refund of salary overpayment made by this station. 

The expression from the General Accounting Office as quoted in your letter is, 
understandably, impersonal and objective, and is not an attempt to evaluate the 
ease upon its individual merit. 

Some time ago, I acquainted myself with the circumstances which led to the 
overpayment, and am convinced that Mr. Aretz has acted in all good faith 
throughout the period in question. Since refund of over $400 in accordance with 
the terms set forth by the General Accounting Office could not be accomplished 
without some financial hardship, I concur with your provisional opinion that relief 
by legislation would be most desirable. 

This activity considers Mr. Aretz to be an excellent employee, and I appreciate 
very much your efforts in his behalf. 

Very truly yours, 
R. F. Scort, 
Captain, USN, Commanding. 
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Janvary 31, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Buroick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 7583] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7583) for the relief of Mary Viola Jones, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

This proposed legislation was transmitted to the Speaker of the 
House by the Department of the Army and referred to this committee 
for consideration, and after a careful review of the file your committee 
recommends favorable consideration be given the bill. Communica- 
tion from the Secretary of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., July 19, 1986. 
Hon. Sam Rayrrurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaxer: There is inclosed herewith a draft of a bill for the relief of 
May Viola Jones. The submission of this proposed legislation is in accordance 
with the procedures approved by the Secretary of Defense. 

The purpose of this proposed bill is to pay to Mrs. Jones the amount which she 
would have received as beneficiary of an insurance policy on the life of her son, 
Sgt. Donald Jones, who died while a prisoner of war in Korea, if the policy had not 
lapsed prior to his death. The policy lapsed when the Government erroneously 
discontinued an allotment which Sergeant Jones had established for the payment 
of premiums. 

Records of the Department of the Army show that Donald Jones was born at 
Philadelphia, Pa., on January 11, 1929. His mother is Mary Viola Jones, now 
residing at 909 Keener Avenue, Atlantic City, N. J. Donald Jones enlisted in the 
Regular Army on February 27, 1948, and was assigned service No. RA13266376. 
In July 1950, he held the rank of private first class, and was assigned to Battery A, 
503d Field Artillery Battalion, Fort Lewis, Wash. He then had in effect the 
following voluntary allotments from his monthly pay for the purposes indicated: 


Premiums on national service life insurance. _._.........---.------.---- $6. 50 
Premiums on insurance policy with the International Fidelity Insurance 
Co... TiGnwtee? “Pees ob oo Bo Di eye: os ae Ties cle adi de 8. 42 
Premiums on insurance policy with American Investors Life Insurance Co., 
Tiating: Tb 22852 202 ee ube sk es Jueeok Le deeds cc dooce. & 
Support of his mother, Mrs. Mary Viola Jones._................-..--. 65. 00 
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2 MARY VIOLA JONES: 


On July 29, 1950, he absented himself without leave from his organization at 
Fort Lewis, Wash. The organization was then in the process of preparing for 
shipment to the Far East and on July 31, 1950, administrative action was taken 
by his organization to drop Private, ‘First Class, Jones as a deserter and to dis- 
continue the voluntary allotments from his pay. Private, First Class, Jones re- 
mained in an absent-without-leave status through August 2, 1950, but returned 
to duty before his organization left the United States on August 3, 1950. He 
sailed with his organization and arrived in Pusan, Korea, on August 16, 1950. 
On December 15, 1950, he was promoted to corporal. On February 12, 1951, he 
and 46 other men in his battery were orted missing in action while their unit 
was trying to penetrate an enemy réadbléck approximately 10 miles north of 
Haeng Song, South Korea, to reach the safety of lines of United Nations Forces. 
It was learned that he had been captured by North Korean forces. On August 
14, 1953, upon receipt of information that he had died during the month of April 
1951, while a prisoner ot war in Korea, a report of death was issued by the Depart- 
ment of the Army, indicating, in the absence of evidence to the contrary, that his 
death had occurred on April 30, 1951. Subsequent information obtained from 
returned prisoners of war established that he had died on April 28, 1951, as a result 
of pneumonia, while a prisoner of war in North Korea, and a corrected report of 
death was issued on August 12, 1954. In accordance with Department of the 
Army policy, he was promoted to the grade of sergeant posthumously. 

Sergeant Jones received no pay after the month of July 1950, and therefore 
had no way of knowing that his allotments had been discontinued through admio- 
istrative action. However, it appears that, following nonreceipt of the allotment 
for her support, Mrs. Jones wrote to him concerning the matter. She received 
an undated reply which, in pertinent part, is as follows: 

“Dear Mom: I guess you'll be pretty surprised to get this letter. We've been 
moving so much that this is the first time I’ve had really to write. In the first 
place I didn’t cut the allotment off. The Government did. In the second place 
I haven’t been paid either. I’m sorry about what happened, but can’t do anything 
about it till I get back in the States. I was told that all my records are in the 
United States. When I do get paid, I will have quite a bit of cash. * * 

“T close with love 

“Donatp.” 


In December 1950, the Department of the Army was notified by the Veterans’ 
Administration that Sergeant Jones’ insurance allotment had been discontinued. 
Investigation determined that, as stated above, he had been dropped from the rolls 
as a deserter and his volunteer allotments had been discontinued by his organi- 
zation only 2 days after the initiation of his absence. Information as to any 
reason for discontinuance of his allotment on July 31, 1950, was requested from 
the 503d Field Artillery Battalion on December 11, 1950, which, on April 18, 
1951, advised that all its retained files pertaining to matters of this tvpe were lost 
on or about December 2, 1950, due to enemy action. Regulations in effect at 
that time provided that personnel in an absent without leave status would be 
dropped as deserters on the date of an organization’s embarkation for overseas 
shipment (par 6d, SR 600-120-1 dated October 21, 1949) and that voluntary 
allotments of such absentees would not be discontinued until they had been 
absent for 10 davs (par. 4b, idem). As Sergeant Jones sailed with his unit after 
an absence of only 5 days, it is evident that the action of his organization in 
administratively dropping him as a deserter and discontinuing his voluntary 
allotments was erroneous. 

The allotment to the Veterans’ Administration for national service life insurance 
was reinstated retroactively as was the allotment for the support of Mrs. Jones. 
Steps were taken to reinstate the life-insurance policies with the two private 
companies through the payment of all back premiums. This was agreeable to the 
American Investors Life Insurance Co., Dallas, Tex., and the policy with that 
company was reinstated. However, the International Fidelity Insurance Co. 
advised that it would not be agreeable to such a course of action until Sergeant 
Jones could be contacted to determine that the discontinuance was without his 
consent. Following the notification of Sergeant Jones’ death, the company again 
advised that it was unable to reinstate the policy. 

The International Fidelity Insurance Co., Houston, Tex., issued the poliey in 
question, No. 4901, in the face amount of $2, 000 to Donald Jones under the date 
of August 1, 1948. Mary V. Jones, mother of Donald Jones, was named as bene- 
ficiary of the policy and was to receive the face amount, $2,000, together with the 
reserve on all guaranteed coupons left with the company immediately upon receipt 
of due proof of death of Donald Jones. The policy also contained, among others, 
the following provisions and conditions: 
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“2. Grace: A grace period of 1 month, without interest, will be allowed for the 
payment of every premium or installm :nt thereof, after the first, during which 
time this policy will remain in full force and effect, but in the event of the death 
of the insured during such period of grace any overdue premium, or installment 
thereof will be deducted in any settlement hereunder. 

‘Except as otherwise provided herein, if any premium on this policy is not paid 
when due, this policy becomes ipso facto null and void and all premiums paids 
hereon will be forfeited to the company, and the payment of the premium or install- 
ment thereof shall not maintain this policy in foree beyond the date when the next 
payment becomes due except as hereinafter provided. 

“3. Reinstatement: At any time within 3 years after default in any premium 

ayment, and if the value of this policy has been applied to purchase other 
insurance in accordance with the terms of this policy and if such insurance shall 
be in force, and this policy shall not have been surrendered to the company and 
canceled, the policy may be reinstated upon evidence of insurability of the insured 
satisfactory to the company and the payment of all past due premiums, and the 
payment or reinstatement of any indebtedness to the company upon the policy, 
with interest at the rate of 5 percent per annum, compounded annually on such 
past due premiums and indebtedness.’ 

In view of the above-quoted provisions, the policy could not have been rein- 
stated unless the insurer was willing to waive its express provisions. As the 
company was unwiiling to do this, Mrs. Jones has been denied the benefits there- 
under, which her sop, Sgt. Donald Jones, attempted to provide for her, because of 
an administrative error on the part of representatives of the United States. 

Mrs. Jones has agreed to accept the amount of $2,000 in full settlement and 
final satisfaction of her claim against the United States arising out of the lapse 
of this insurance policy. However, the claim may not be considered under the 
act of July 3, 1948, as amended (31 U. 8. C. 223b), because the proceeds of an 
insurance policy, which lapsed through nonpayment of premiums resulting from 
dropping the insured from the rolls and the consequent cancellation of his allot- 
ment for such premiums, do not constitute “property.” The claim may not 
be considered edministratively under the terms of the Federal Tort Claims Act, 
as amended (28 U. 8. C. 2671) as the amount involved exceeds $1,000. The 
2-year period during which suit may be instituted under that act commences 
on the date of the act or omission out of which the cause of action arises, not 
from the date that an individual is first made aware of it. As any cause of action 
in the present case arose on July 31, 1950, when the administrative action took 
place, or at the latest, on April 28, 1951, when Sergeant Jones’ death occurred, 
the period had already expired when the first official notification of his death 
was made on August 14, 1953. There is no other statute under which the matter 
may be considered administratively and no way in which Mrs. Jones may be 
compensated other than through the enactment of private relief legislation. 

The original lapse of the policy occurred not through any act on the part of 
Mrs. Jones or her son but because of a premature and erroneous administrative 
action by representatives of the Department of the Army. When Sergeant Jones 
received notice that such action had taken place, he was in combat in Korea. 
Before he had any opportunity to take steps to reinstate the policy, he was cap- 
tured by the enemy and died while a prisoner of war. Under these circumstances, 
it appears entirely inequitable that his mother, to whose support he had been 
contributing and for whose protection he had obtained the policy, should be denied 
its benefits. 

The Congress has, on occasion, favorably considered private relief legislation 
where insurance benefits have been denied because of acts or omissions of agents 
of the United States. One such case, known to this Department, was Private Law 
206, 78th Congress (H. R. 2318, 78th Cong.). Another such bill, H. R. 8281, 
83d Congress, for the relief of the estate of William B. Rice, was favorably con- 
sidered by the House of Representatives on August 4, 1954, but appears to have 
been received by the Senate too late in the session for that body to take action. 
The bill was reintroduced in the 84th Congress as H. R. 2760, was passed by the 
House of Representatives on March 15, 1955, and since has been referred to the 
Committee on the Judiciary, United States Senate. 

The cost of this bill, if enacted, will be $2,000. 

The Bureau of the Budget advises that there is no objection to the submission 
of the proposed bill for the consideration of the Congress. 

Sincerely yours, 
Rosertr T. Stevens, 
Secretary of the Army. 


O 
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Mr. Lane, from the Committee on the Judiciary, submitted the i 
following ef 

oF 

REPORT =) 
[To accompany H. R. 8187] rid 
“rf 
The Committee on the Judiciary, to whom was referred the bill S 
(H. R. 8187) for the relief of Wright H. Huntley, having considered ae 
the same, report favorably thereon without amendment and recom- S) 
mend that the bill do pass. 7 
The purpose of the proposed legislation is to pay the sum of 1 
$20,147.27 to Wright H. Huntley, of Bishop, Calif., representing the hd 
amount reported by the United States Court of Claims to the Con- *) 
gress in response to House Resolution 255, 83d Congress (Congres- ep 
sional No, 2-53, decided November 8, 1955), to be the amount none 
agreed to by the United States and the said Wright H. Huntley of 6) 
losses sustained as the result of mining operation restrictions by the eh 
Government, during the period beginning June 10, 1944, and ending na! 
February 21, 1946. This bill is introduced to conform with the te, 
opinion of the Court of Claims. Therefore, your committee concurs ne, 


in the findings of the court. The opinion is as follows: 


In The United States Court of Claims. No. Congressional 2-53 (Decided 
November 8, 1955) 


Wricnut H. Hunriey v. Tae Unirep States 


Mr. Willis Smith for the plaintiff. 
Mr. Walter Kiechel, Jr., with whom was Mr. Assistant Attorney General Warren 


E. Burger, for the defendant. 

Litr.eton, Judge, delivered the opinion of the court: 

This is a Congressional reference case. In June 1953, the House of Representa- 
tives, 83d Congress, Ist Session; adopted House Resolution 255, and transmitted 
a copy thereof, together with a copy of bill H. R. 1114 and a copy of House Report 
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No. 541, to this court for action pursuant to sections 1492 and 2509 of Title 28, 
United States Code.! 

H. R. 1114 provides for the granting of relief to one Wright H. Huntley, the 
plaintiff in these proceedings, for alleged loss of profits suffered by him because 
of the establishment of an aerial gunnery range by the United States in the 
vicinity of his tale mine, which he asserted interfered with and prevented his 
operation of the mine. 

The issues to be determined by this court are whether the plaintiff has a legal 
or equitable claim against the United States, and the amount of damages, if any, 
which the plaintiff is entitled to recover. 

From a careful consideration of the record in the case it is the opinion of this 
court that the plaintiff has an equitable claim against the United States and is 
entitled to compensation in the amount of $20,147.27 for loss of profits by reason 
of the causes mentioned in H. R. 1114, and it is recommended that he be paid 
that amount. 

The plaintiff, a resident of the State of California during the period of time 
pertinent to his claim, was engaged in the mining business. On July 12, 1941, 
he became lessee of the White Eagle Tale Mine, situated on the east side of the 
Inyo Range, one mile from the mouth of Willow Creek, in Inyo County, Cali- 
fornia. The lease covered the mine and mining property, together with appur- 
tenances, including all water and timber rights for mining domestic uses. The 
plaintiff, as lessee, agreed to pay the lessor 50 cents per ton for all tale taken from 
the property, and agreed to pay a minimum of $50 rovalty a month. The lease 
was to continue in effect until forfeited by violation of its covenants. 

Funds were advanced to the plaintiff by the Sierra Tale Company for the 
initial development of the White Eagle Tale Mine. Plaintiff put in the necessary 
trails and equipment, including an aerial tramway to ore bunkers, trestles or 
chutes, and also improved the mining eamp with additional buildings and water 
lines. In 1941, plaintiff commenced open-pit surface mining operations and 
began selling tale. 

The tale preduced at the White Eagle Tale Mine was hauled out of the Saline 
Valley by motor trucks. At times, the plaintiff used his own trucks, and at 
other times he used contract truckers, The south road out of the valley, com- 
pleted in April 1943, leads to the town of Keeler, a distance of approximately 
75 miles from the mine camp, and to the Keeler spur of the Southern Pacific 
Railroad. The north road out of the valley leads to the town of Zurich near 
Bigpine, California. A tale mill was located at Zurich, and also a spur of the 
Southern Pacific Railroad, Zurich being a distance of approximately 40 miles 
from the mine camp. Both the south road and the north road were normally in 
poor condition due to little or no maintenance, and also due to washouts, slides 
and snow in the mountain passes, and to heavy trucking. 

The plaintiff knew as early as May 10, 1944, that the Air Force planned to 
establish an aerial gunnery range in the Saline Valley which might prevent him 
from using the south road for trucking tale. The aerial gunnery range comprised 
some 558,000 acres of land in Saline Valley to which the Government acquired 
exclusive rights by a condemnation proceeding resulting in an order of immediate 
possession as to property described in an amended complaint, the order being 
dated August 2, 1944. The Saline Valley and the aerial gunnery range had never 
been fully surveyed, and consequently it was not definitely ascertained whether 
the White Eagle Tale Mine was within or outside the range area. 

On June 8, 1944, the plaintiff met with authorized Government representatives 
in San Francisco at the office of the Division Engineer, War Department. Repre- 
sentatives of the Fourth Air Force, the War Production Board, and the Recon- 
struction Finance Corporation met with the War Department mining engineer 
and the plaintiff. The conferees discussed the strategic importance of tale from 
the White Eagle Tale Mine, and the problem of continued use of the north road 
out of Saline Valley for the hauling of tale from the plaintiff’s mine to mills and 


1 House Resolution 255 and H. R. 1114 are quoted in finding I of the findings of fact. 

Section 1492 of Title 28 reads as follows: ‘“The Court of Claims shall have jurisdiction to report to either 
House of Congress on any bill referred to the court by such House, except a bill for a pension, and to render 

udgment if the claim against the United States represented by the referred bill is one over which the court 
as jurisdiction under other Acts of Congress.” 

Section 2509 of Tit'e 28 reads as follows: ‘‘Whenever any bill, except for a pension, is referred to the Court 
of Claims by either House of Congress, such court shall proceed with the same in accordance with its rules 
and report to such House, the facts in the case, including facts relating to delay or laches, facts bearing upon 
the question whether the bar of any statute of limitation should be removed, or facts claimed to excuse the 
claimant for not having resorted to any established legal remedy. 

“The court shall also report conclusions sufficient to inform Congress whether the demand is a legal or 


— claim or a gratuity, and the amount, if any, legally or equitably due from the United States to the 
mant.” 
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railheads out of the valley.2. The north road was located near the west boundary 
of the Saline Valley, but some 20 miles of this north road was within the aerial 
gunnery range area. 

The conferees concluded that plaintiff’s tale was of a critical nature, and recom- 
mended that use of any road leading northerly from the White Eagle Tale Mine 
be prohibited between the hours of 7:30 a. m. and 4:30 p. m. The plaintiff was 
thus required to curtail his tale hauling operations to the period between 4:40 p. m. 
and 7:30 a. m. and to the north road only. 

At this conference, the Division Engineer requested the plaintiff to furnish 
data from which an appraisal of the damages due to curtailed hauling operations 
could be made. However, a definite promise that damages, compensation, or the 
like, would be paid was not made by anyone representing the Government, nor 
was any representative at the conference authorized to make such a promise or 
commitment. 

By a letter dated June 10, 1944, addressed to the U. 8. Division Engineer in 
San Francisco, the plaintiff advised that by reason of the orders of the Govern- 
ment he was limiting the operation of his hauling trucks over roads within the 
aerial gunnery range to the hours of 4:30 p. m. and 7:30 a. m. each day of the 
week. Plaintiff enclosed a summary of his mining operations, and requested 
definite information on what procedure he should follow in filing a claim for 
ultimate losses and damages. 

The plaintiff continued to operate the White Eagle Tale Mine, but limited the 
hauling operations to the agreed evening and night period from 4:30 p. m. to 
7:30 a. m., from June 10, 1944, to about April 1, 1945, a period of approximately 
10 months. On or about the latter date the plaintiff was called to Muroe Air 
Base and was told by the commanding officer, who had full authority to act in 
the matter of the operation of the gunnery range, that the White Eagle Tale Mine 
was in the most dangerous part of the aerial gunnery range, and that the plaintiff 
could not be protected there, and that he would have to leave the mine and cease 
operation. Plaintiff had miscellaneous equipment taken out of the mining area 
and abandoned the mine camp by April 1, 1945. 

The plaintiff was advised by a communication, dated February 21, 1946, from 
the War Department Real Estate Division, that the Saline Valley Aerial Gunnery 
Range would be used no longer as a gunnery range and that no further restrictions 
as to access or operation of the plaintiff’s mining interests in the valley existed. 
This was approximately 11 months after the plaintiff was ordered to cease opera- 
tions entirely. However, plaintiff did not resume mining at the White Eagle 
Tale Mine until late in 1952, at which time Inyo County began repair and mainte- 
nance of the access roads. Plaintiff requested and urged improvement of the 
access roads both before and after the Government’s February 1946 notice of 
removal of restrictions in the Saline Valley. 

The White Eagle Tale Mine was not physically damaged by the operation of 
the aerial gunnery range in Saline Valley. Likewise the mine access roads in 
Saline Valley were not physically damaged by the operation of the gunnery 
range. However, the repair and maintenance of the roads was prevented by 
restrictions resulting from operation of the gunnery range from June 1944, through 
February 1946, because no access could be had to them. 

The restrictions ordered and imposed by defendant on plaintiff’s tale hauling 
operations at night from June 1944, to April 1, 1945 (approximately 10 months), 
and the restriction of all plaintiff’s tale mining and hauling operations from 
April 1, 1945, to February 21, 1946 (approximately 11 months), caused the 
plaintiff loss of profits for which he filed elaims. However, plaintiff has not been 
paid on any of the claims he presented to the War Department for compensation 
for losses caused by the restrictions and prohibitions placed on his tale mining 
operations. 

The first issue to be determined is whether the plaintiff has either a legal or 
equitable claim against the defendant for his loss of profits caused by the restric- 
tions placed upon his mining operations. 

It clearly appears that there was no definite agreement or contract between the 
laintiff and defendant regarding damages or compensation for losses resulting 
rom the restrictions imposed by the Government. But in our opinion this was 

not necessary for plaintiff to recover, for reasons hereinafter stated. The con- 
ference of June 8, 1944, which was attended by the plaintiff and representatives 
of various Government agencies, was called for the dual purpose of ascertaining 


1A memorandum of the conference proceedings which was distributed by the Division Engineer on 
June 9, 1944, is quoted in finding 10. . 
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the critical nature of tale and of arriving at a solution to the road problem that 
would permit plaintiff to continue his mining operations to a limited extent at 
least, without interfering with the operations of the aerial gunnery range. This 
purpose was accomplished. No definite promise that damages, compensation, or 
the like would be paid was made by any representative of the Government present 
at the conference, nor was any representative authorized to make such a promise. 
Therefore, plaintiff has no legal claim arising from the conference proceedings. 

Plaintiff contends, however, that the restrictions placed on his mining operations 
amounted to a taking of his property within the meaning of the Fifth Amendment 
to the Constitution. The evidence submitted on this point was inconclusive. 
It was not definitely established whether the mine lay within or without the 
aerial gunnery range. Furthermore, the evidence did not clearly reveal whether 
the commanding officer at Muroe Air Base had authority to give plaintiff such 
orders to cease mining operations and to abandon the property as would constitute 
a taking, although he did so and plaintiff was compelled to comply. 

While a definite promise that damages or compensation would be paid was not 
made, it appears that plaintiff was led to believe that he would be compensated 
for losses if he would continue to operate the mine on a restricted basis as directed. 
It was concluded at the conference of June 8, 1944, that plaintiff’s talc was of a 
eritical nature and for that reason plaintiff could reasonably assume that defendant 
desired him to continue operations. Plaintiff was requested to submit supporting 
data from which appraisal of damages could be made. Plaintiff submitted 
reports and made claims, and the defendant’s representative had an audit made 
of plaintiff’s books, apparently for the purpose of verifying plaintiff’s claims. 
The record does not reveal that defendant ever gave plaintiff anv indication, 
either before or during the period in which the restrictions were in effect, that he 
would not be compensated for losses due to curtailment of his operations. On the 
contrary, it appears that plaintiff was led to believe, and had a reasonable right 
to believe, that he would be compensated for loss of profits. It is the opinion of 
the court that the facts clearly establish that an equitable obligation exists on the 
part of the defendant to compensate the plaintiff. He had no alternative except 
to obey the defendant’s orders. It is well established that Congress has the con- 
stitutional power to pay debts which rest only on an equitable or moral obligation. 
United States v. Really Company, 163 U. 8. 427. Since, in our opinion, such an 
obligation exists in the present case, we recommend to Congress, that the plaintiff 
receive compensation for loss of profits during the period in which the restrictions 
on his mining operations were in force. 

laintiff contends that he should also receive compensation for loss of profits 
occurring between the time that the restrictions were lifted in 1946 and the time 
that mining operations were resumed in 1952. We cannot agree with this con- 
tention. Defendant removed al! restrictions on February 21, 1946. After that 
date plaintiff was free to resume full-scale operations. Defendant had done no 
damage to the roads leading to and from the mine and was under no duty to repair 
them. Whether the roads were in the same or worse condition is not important. 
After the defendant removed the restrictions, it was in no way responsible for the 
plaintiff’s delay in resuming normal mining activities. Since the defendant was 
not responsible for plaintiff’s loss of profits after February 21, 1946, plaintiff should 
not be allowed compensation for losses after that date. 

Defendant urges that plaintiff should not be allowed to recover because the 
amount of profits lost is highly speeulative in nature and ineapable of accurate 
determination. We cannot agree with defendant’s contention. The law does 
not require absolute certainty of data upon which lost profits are to be estimated. 
All that is required is such reasonable certainty that damages may not be based 
wholly upon speculation, and it is sufficient if there is a certain standard or fixed 
method by which profits sought to be recovered may be estimated with a fair 
degree of accuracy. Anvil Mining Company v. Humble, 153 U. 8. 540. Eastman 
Kodak Co. v. Southern Photo Materials Co., 273 U. 8. 359. In the instant case the 
plaintiff has clearly proved the loss of profits and the evidence is such that they 
may be reasonably estimated from records of the operation of plaintiff’s business 
both before the restrictions went into effect and after they were removed and 
min ing resumed. Since this is true plaintiff is entitled to recover such estimated 
profits. 

The final question to be determined is the amount of compensation equitably 
due from the United States to plaintiff. 

For the 6-month period immediately preceding the road use restrictions, the 
White Eagle Tale Mine had an average production of 277.623 tons per month 
producing a profit of $1,273.90 per month, or a profit of $4,588 per ton. These 
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averages have been computed from the plaintiff’s revised audited schedules. 

For the 10-month period in which plaintiff’s use of the north road was partially 
restricted, the White Eagle Tale Mine had an average production of 159.641 tons 
per month producing a profit of $48.36 per month, or a profit of $0.302 per ton. 


For the Ee peas er in which operation of the White Eagle Tale Mine was 
Soe BemeteNee produ 
e 


ction and profits were nil. These facts are clearly estab- 


For the 6-month period starting January 1, 1953, when plaintiff resumed opera- 
tion of the White Eagle Tale Mine, production averaged 150.636 tons per month. 
The amount of profits for this period is not indicated. It seems reasonable that it 
would require some time for plaintiff to get back into normal production. But in 
any event this does not seem important here. 

he operations of the White Eagle Tale Mine may be summarized as follows: 


A. During the 6-month period before restrictions— 
Production averaged 277.623 tons per month. 
Profits averaged $1,273.90 per month. 
Profits averaged $4.588 per ton. 

B. During the 10-month period under hauling restrictions— 
Production averaged 159.641 tons per month. 
Profits averaged $48.36 per month. 
Profits averaged $0.302 per ton. 

C. During the 11-month period under full restrictions— 
No production, 
No profits. 

D. During the 6-month period when unrestricted operations were resumed— 
Production averaged 150.636 tons per month. 


It is noted that the monthly average production decreased from 277.623 tons 
per month before the restrictions went into effect to 150.636 tons per month after 
production was resumed. The averaged of these two rates is 214.129 tons per 
month, and this average is a fair approximation of what the White Eagle Tale 
Mine might have produced but for the Government restrictions 

The market for tale fluctuates, and did fluctuate in 1944, 1945 and 1946. It 
is not clear that the plaintiff could have produced and sold as profitably as he 
claims, 500 tons per month during the period he was restricted by the operation 
of the Saline Valley Aerial Gunnery Range. 

Utilizing the average rate of unrestricted production, i. e., 214.129 tons per 
month, to compute loss of profits in the partially restricted period, the 10-month 
production would have been 2,141.29 tons, and utilizing the average profit per 
ton during unrestricted production, i. e., $4.588 per ton, the 10-month profit would 
have been $9,824.24. Pla‘ntiff actually made a profit of $483.63 during this 
10-month period, so his actual loss of profits was $9,340.61. 

Utilizing the same average rates for the 1l-month period of full restrictions, 
production would have been 214.129 times 11, or 2,355.419 tons, and the profit 
would have been 2,355.419 times $4.588, or $10,806.66. 

Adding the losses computed for the two periods, plaintiff’s total loss from the 
White Eagle Tale Mine operation for the period from June 10, 1944, to February 
21, 1946, during which period the operstions were restricted and prohibited by 
the Government, amounted to $20,147.27. 

Plaintiff objects to the use of the production average for the 6-month period 
beginning in January 1953. He claims that the production figure was low for 
that period due to the fact that it was necessary to perform extensive work to 
reopen and rehabilitate the mine after the long layoff. We think that this objee- 
tion is not a valid one. The evidence does not reveal that the layoff was the 
main cause for the repair work done when the mine was reopened. It is quite 
= that most of the work would have been necessary regardless of the layoff. 

urthermore, since plaintiff was free to resume operations in 1946, it is apparent 
that the defendant was not responsible for the long layoff. Therefore, we can see 
no error in the use of the production figures for the 6-month period beginning in 
January 1953, for determining plaintiff’s loss, since this average and the average 
for the 6-month period immediately preceding the restrictions give a fair and 
reasonable estimation of what production might have been while the restrictions 
were in force. 

CONCLUSION 


It is the opinion of this court that the plaintiff has no legal claim against the 
defendant based upon a taking or upon any definite contract or agreement con- 
cerning compensation made at the conference of June 8, 1944, or at any other 
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time. However, it is the opinion of the court, from the record, that plaintiff has 
an equitable claim against the defendant since the plaintiff was ordered by 
authorized agents of the defendant to do what he did and was also led to believe 
by such officers and agents that he would be compensated for losses, and acted 
upon this reasonable belief. It is the conclusion of the court that the sum of 
$20,147.27 is equitably due from the United States to the plaintiff, and it is 
therefore recommended to Congress that plaintiff be awarded this amount. 

The opinion and the findings of fact, together with the conclusions therein, 
will be certified to Congress pursuant to House Resolution 255. 


LARAMORE, Judge; MADDEN, Judge; and Jones, Chief Judge, concur. 
WuirtakeEr, Judge, dissenting in part: 


I regret I am unable to concur with the other members of the court in the 
recommendation made in this matter. They recommend payment to plaintiff 
for loss of anticipated profits during two periods: the first, the period of partially 
restricted operations; and the second, the period of totally restricted operations. 

During the first period plaintiff's operations were restricted only because he 
was required to haul tale from his mine between the hours of 4:30 p. m. and 7:30 
a. m., instead of during the daytime. Such a restriction could hardly account 
for a drop in profits from $9,824.24 to $483.63. 

This period of restricted operations was from June 1944 to April 1, 1945. The 
opinion of the majority recognizes that the market for tale fluctuates and did 
fluctuate in 1944 and 1945 and also in 1946. In finding 27 the court finds: 

It is not clear that the plaintiff could have sold profitably his estimated 500 
tons per month during the period he was restricted by the operation of the 
Saline Valley Aerial Gunnery Range. 

In addition to this, the testimony shows that in the latter part of 1944 plain- 
tiff canceled his prior commitments for the sale of talc, and was unable to arrange 
others. As a result, plaintiff’s production was drastically curtailed, reaching a 
low of 32 tons in February 1945. On March 20, 1945 there was aslide of approx- 
mately 3,000 tons of the overburden which blocked the portals to the mine, and pre- 
vented further mining until this slide was removed. It was not removed until 
the mine was reopened in 1953, over six years after restrictions had been removed. 
Plaintiff’s mine was at a remote locality and miners were not readily available. 

It would seem, therefore, that other things contributed to the loss of profits 
and that the restriction placed on plaintiff’s hauling operations during the first 
period by no means accounted for all of the decline in profits from $9,824.24 to the 
insignificant amount of $483.63. 

Although I do not agree with the majority on the extent of the effect of the 
restrictions on his hauling operations, I do think plaintiff is entitled to recover 
whatever damages he suffered on account of those restrictions. A part of this 
road over which plaintiff had to haul his tale was in the limits of the Saline Valley 
Aerial Gunnery Range and therefore, plaintiff’s right of ingress and egress to 
his mine was impaired by the establishment of this range, and for this plaintiff 
is entitled to compensation as for a taking under the power of eminent domain. 
Causby et al. v. United States, 104 C. Cls. 342; 328 U. S. 256; 109 C. Cls. 768. 

The amount to which plaintiff is entitled for this taking is extremely difficult 
to determine, but I feel quite sure that tnis restriction on his hauling operations 
did not result in the entire decline in his profits. I would allow plaintiff between 
10 and 20 percent of the decline in anticipated profits as compensation for this 
taking. This would be, roughly, $1,000 to $2,000 for the first period. 

In my opinion plaintiff is entitled to approximately the same amount for the next 
period, because he is entitled to compensation during this period only because 
his right of ingress and egress was impaired. He is not entitled to recover because 
the commanding officer of the gunnery range told the plaintiff to vacate the mine 

remises. This officer had no authority whatever to tell plaintiff to do this. 

he mine was not located in the gunnery range. The limit of the authority of 
this officer was to keep people out of the gunnery range. He had absolutely no 
authority to drive people off of their property if 1t lay without the gunnery 
range. 

It is axiomatic that the Government is liable for the taking of property only if 
it is taken by an authorized agent. The Government has not and could not 
possibly subject itself to liability for the acts of unauthorized agents in the 
multitudinous operations of our Federal Government. Hundreds of thousands 
of agents are employed. If the Government subjected itself to liability for the 


acts of all of these agents, whether they were authorized to act or not, it would 
soon run into bankruptcy. 
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Had this plaintiff brought his suit in this court under our general jurisdictional 
act, seeking compenstion for the taking of his property on account of this action 
of the commander o. the gunnery range, we would have dismissed his suit, of 
course. What the majority opinion of this court has done is to recommend to 
Congress that this plaintiff be paid for an act for which no other citizen of the 
country would have been entitled to recover. I am quite sure that Congress 
does not want to prefer this plaintiff over citizens generally. 

For these reasons I think that Congress should award to this plaintiff only such 
damages as it thinks were the result of the restricted hauling operations to which 
he was subjected by reason of the fact that the road to his mine ran in part through 
this gunnery range. ® 

I would limit the amount to be paid plaintiff to not more than $4,000 at the 
most. 

FINDINGS OF FACT 


The court, having considered the evidence, the briefs and argument of counsel, 
one the report of Commissioner Donald E. Lane, makes the following findings of 
act: 

1. In June 1953, the House of Representatives, 83d Congress, Ist Session, 
adopted House Resolution 255, and transmitted a copy thereof, together with a 
copy of bill H. R. 1114 and a copy of House Report No. 541, to this court The 
text of H. Res. 255 is as follows: 

RESOLUTION 


Resolved, That the bill (H. R. 1114) entitled ‘‘A bill for the relief of Wright 
H. Huntley’, together with all accompanying papers, is hereby referred to 
the United States Court of Claims pursuant to sections 1492 and 2509 of 
title 28, United States Code; and said court shall proceed expeditiously with 
the same in accordance with the provisions of said sections and report to the 
House, at the earliest practicable date, giving such findings of fact and con- 
clusions thereon as shall be sufficient to inform the Congress of the nature 
and character of the demand, as a claim legal or equitable, against the 
United States, and the amount, if any, legally or equitably due from the 
United States to the claimant. 

The text of H. R. 1114 is as follows: 


A BILL 


For the relief of Wright H. Huntley. 

Be it enacted by the Senate and House of Representativés of the United States 
of America in Congress assembled, That the Secretary of the Treasury is 
authorized and directed to pay, out of any money in the Treasury not other- 
a appropriated, to Wright H. Huntley, Bishop, California, a sum consisting 
0 — 

(a) the amount of $89,751.43, in full settlement of all claims of the said 
Wright H. Huntley against the United States for certain losses and 
excess costs incurred, during the period beginning June 6, 1944, and 
ending March 31, 1945, because the said Wright H. Huntley was com- 
pelled to resort to half-time (night) hauling operations over unsuitable 
alternate roads, in the operation of the Huntley Talc Mine, Saline 
Valley, Inyo County, California, as a result of the establishment by the 
United States of the Saline Valley Aerial Gunnery Range which included 
such mine and certain roads leading thereto; and 
(b) an amount in full settlement of all such claims of the said Wright 
H. Huntley for such losses and excess costs which were incurred during 
the period beginning April 1, 1945, and ending as of the date immediately 
preceding the date of the enactment of this Act. Such amount shall be 
computed at the rate of $4,503.73 per month: 
Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent 
or attorney on account of services rendered in connection with this claim, 
and the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a 
ae and upon conviction thereof shall be fined in any sum not exceed- 
,000. 
2. The plaintiff, a resident of the State of California during the period of time 
pertinent to this claim, was in the mining business, primarily as lessee 
‘and operator of a talc mine. c is a mineral containing silica, alumina, and 
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magnesia, with traces of other compounds, and is used after refining, in the prepar- 
ation of pharmaceuticals, foot powders, insulators, and other produets. 

3. On July 12, 1941, the plaintiff became lessee of the White Eagle Tale Mine, 
situated on the east side of the Inyo Range, 1 mile from’ the mouth of Willow 
Creek, in the Saline Valley, in Inyo County, California. The lessor and owner 
was one Elmer Oaks. The lease covered the mine and mining property, together 
with appurtenances, including all water and timber rights for mining domestic 
uses. Plaintiff-lessee agreed to pay lessor 50 cents per ton for all tale taken from 
the property, and agreed to pay a minimum of $50 royalty a month. The lease 
was to run until forfeited by violation of its covenants. 

4. Funds were advanced tothe plaintiff by the Sierra Tale Company for the 
initial development of the White Kagle Tale Mine. Plaintiff thereupon put in 
necessary trails and equipment including an aerial tramway of some 2,500 feet 
to ore bunkers, trestles or chutes, and also improved the mining camp with addi- 
tional buildings and water lines. The aerial tramway was for the purpose of 
delivering talc from the mine on a hill downward to a lower bunker for loading by 
gravity into trucks used for hauling the tale to mills and railroads beyond the 
Inyo Range mountains. The plaintiff commenced open-pit surface mining 
operations in 1941, and sold tale to the Sierra Talc Company. The amounts of 
tale purchased by Sierra Tale Company from the plaintiff were as follows: 


Tons 
. 25 
9, 525 
. 750 
. 85 
2. 975 
. 625 
. 6 ) 
. 275} July 1943 
. 025 | Aug. 1943 
M77 3 Bemh 104) nc ak. oo cecttin 
8. 565 | Oct. 1943 
A: a ae ne . 975} Jan. 1945 


On September 15, 1942, plaintiff wrote that for the last six months he had 
been able to deliver over 100 tons a month because of difficult road conditions. 
5. Formal records and books on operation of the White Eagle Tale Mine, 
operated by the plaintiff as Huntley Tal: Mine, were started as of July 1, 1943. 
These reeords indicate a monthly production of tale as follows: 
Tons 
Peay TPAS Saks Se 194. 576 
rey. * RRS neem Ts 264. 410 
EEO ns ce ain ore ee 163. 440 
Oe. Saw Soon ck ESS 54. 375 
OW PSOE see. S55 ee sese 167. 570 
35. 490 
Jan. 1944 3. 135 
Pens 3966. ee eA oer OOS) Pan 1008 on eee eee 
Mar. 1944 47; 260) Pe 1046 oe eset 
O37. GIG} Mar. 194525 es Soe aS 
May 1944 500. 815 


6. The tale produced at the White Eagle Tale Mine was hauled out of the Saline 
Valley by motor trucks. At times, the plaintiff used his own trucks, and at other 
times he used contract truckers. The south road out of the valley, completed in 
April 1943, leads to the town of Keeler, a distance of approximately 75 miles 
from the mine camp, and the site of a spur of the Southern Pacific Railroad. The 
north road out of the valley leads to the town of Zurich near Bigpine, California. 
A tale mill was loeated at Zurich, and also a spur of the Southern Pacific Railroad, 
Zurich being a distance of approximately 40 miles from the mine camp. Both the 
south road and the north road were normally in poor condition due to little.or no 
maintenance, and also due to washouts, to slides and snow in the mountain 
passes, and to heavy trucking. 

7. The plaintiff knew as early as May 10, 1944, that the Air Force planned to 
establish an aerial gunnery range in the Saline Valley which would prevent 
plaintiff from using the south road for trucking talc, he aerial gunnery range 
comprised some 558,000 acres of land in Saline Valley to which the Government 
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acquired exclusive rights by a condemnation proceeding resulting in an order of 
immediate possession as to property described in an amended complaint, the order 
being da August 2, 1944. The Saline Valiey and the aerial gunnery range 
had never been fully surveyed, and consequently it was not definitely ascertained 
whether the White Eagle Tale Mine was within or outside the range area. 

8. On June 8, 1944, the plaintiff met with Government representatives in San 
Francisco at the office of the Division Engineer, War Department. Representa- 
tives of the Fourth Air Force, the War Production Board, and the Reconstruction 
Finance Corporation met with the War Department mining engineer and the 

laintiff. The conferees discussed the strategic importance of tale from the White 
Sagle Tale Mine, and the problem of continued use of the north road out of Saline 
Valley for the hauling of tale from the plaintiff’s mine to mills and railheads out 
of the valley. The north road was located near the west boundary of the Saline 
Valley, but some 20 miles of the north road was definitely within the aerial gunnery 
range area. Use of the south road was impossible due to air-to-air gunnery in 
the south road area. 

9. The conferees concluded and recommended that use of any road leading 
northerly from the Huntley Tale Mine would be restricted between the hours of 
7:30 a. m. and 4:30 p.m. The plaintiff was thus required to curtail his talc hauling 
operations to the period between 4:30 p. m. and 7:30 a. m. and to the north road 


only. 

10. At the June 8, 1944 conference, the Division Engineer requested the plain- 
tiff to furnish data from which an appraisal of the damages due to curtailed haul- 
ing operations could be made. A definite promise that damages, compensation, 
or the like, would be paid was neither made nor authorized. On June 9, 1944, 
the Division Engineer prepared and distributed the following memorandum to 
the conferees: 

1. On Thursday, 8 June 1944, a joint meeting was held in the office of 
King C. Laylander, Real Estate Division, Mining Engineer, at 231 Sansome 
Street, Room 505, San Francisco, California. 

Present were: 

Major H. A. Harris, Fourth Air Force. 

Captain M. C. Lakenan, Fourth Air Force. 

Mr. A. G. Keating, War Production Board. 

Mr. B. L. Rust, Reconstruction Finance Corp. 

Mr. C. W. Eastman, Reconstruction Finance Corp. 


Mr. La H. Huntley, Tale mine owner. 
. K. C. 


Mr Laylander, Mining Engineer, Real Estate Division. 

2. The subject discussed was principally the matter of con(inued use of the 
north road from the Huntley Tale mine, located near the west boundary of 
Saline Valley, and traversing about 20 miles of the northwest corner of the 
Saline Valley Aerial Gunnery Range. 

3. The object of the meeting was to develop the critical nature of the 
mineral product of the Huntley Talc mine, and to arrive at a workable 
solution for the continued use of the access road, not interfering unneces- 
sarily with the operation of the Air to Air Gunnery Range. 

4. The representatives of the R. F. C. stated that they had recently made 
an examination of the tale mine, in connection with an application of the 
owner for an R. F. C. development loan. They stated that they were shown 
talc of apparently block grade, this product being highly critical. Samples 
had been sent by them to the Bureau of Standards at Washington, D. C., 
for testing, but results of such testing were not yet available. The R. F. C. 
Mining Engineer, Mr. Eastman, stated that he belived all of the product 
shipped by the Huntley Tale Mine was of strategic importance. 

5. Mr. Keating of the W. P. B. coneurred in the opinion of R. F. C. 
Engineers, that if steatite grade tale and block tale were being or could be 
produced from this property, that this product was of a highly critical nature. 

6. The critical character of the product being established, the matter of 
ways and means of continued hauling of the product was discussed, and it was 
established that unrestricted use of the aecess road would place trucks in 
jeopardy on the one hand, or require the deletion of an area about 8 miles 
wide and 20 miles long, the latter being inimical to the proper use of the 
Gunnery Range by the Air Force. 

7. Mr. Huntley set forth the claim that the continued use of the present 
road over which he is hauling, had been carried on only as a temporary ex- 
ar pending reconditioning of either the south road through Saline 
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ley, or the fixing up of the old north wagon road, which traverses a much 
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10 WRIGHT H. HUNTLEY 


better country for road maintenance, as well as traversing a pass through the 
mountains 1,900 feet lower than the one being used. The present high eleva- 
tion pass is normally closed by snow at various periods of the winter, as wel! 
as being so rocky and rough as to continually break down his present hauling 
equipment. He stated that the Public Roads Administration had actually 
started work on grading the north access road when stopped by the War 
Department. He further stated that the County Road Commissioners had 
—o any assistance for access road after the present Gunnerv Range was 
on. 
: L, The positive conclusions or recommendations of this meeting were as 
ollows: 

a. Use of any road leading northerly from the Huntley Tale mine would 
be restricted between the hours of 7:30 A. M. and 4:30 P. M. 

b. The Air Force would issue necessary instructions to protect this area 
during the hours of use for hauling or road work construction, and that anv 
construction or maintenance on access road in this area would be so planned 
as to leave neither personnel nor equipment in this area between the hours of 
7:30 A. M. and 4:30 P. M. 

ce. Mr. Keating of the W. P. B. stated that he would render any assistance 
within their jurisdiction to aid in the procurement of additional equipment to 
ae the hauling of the extra tonnage during the shorter operating period 
allowed. 

d. The R. F. C. Engineers stated that they would notify their Department 
of the conditions agreed upon, so as to least affect any decision by their 
organization relative to the loan applied for by Mr. Huntley 

e. Mr. Laylander requested supporting data from Mr. Huntley from which 
appraisal can be made of damages to Mr. Huntley, due to the curtailing of 
his hauling operations. 

9. Meeting adjourned 3:30 P. M., 8 June 1944. 

11. By a letter dated June 10, 1944 addressed to the U. 8. Division Engineer 
in San Francisco, plaintiff advised that he was limiting the operation of his hauling 
trucks over roads within the aerial gunnery range to the hours of 4:30 p. m. to 
7:30 a. m. each day of the week. laintiff enclosed a summary of his mining 
operations, and requested definite information on what procedure to follow in 
filing a claim for ultimate losses and damages. 

12. The plaintiff operated the White Eagle Tale Mine, but limited the hauling 
operations to the agreed evening and night period from 4:30 p. m. to 7:30 a. m. 
from June 10, 1944, to abovt April 1, 1945. On or about the latter date the 
plaintiff was called to Muroc Air Base, and was told by the commanding officer 
that the White Eagle Tale Mine was in the most dangerous part of the aerial 
gunnery range, and that he could not be protected there, and to get out. Plaintiff 
had miscellaneous equipment taken out of the mine, and abandoned the mine 
camp by April 1, 1945. 

13. The plaintiff was advised by a communication dated February 21, 1946 
from the War Department Real Estate Division that the Saline Valley Aerial 
Gunnery Range would be used no longer for that purpose, and that no further 
restriction as to access or operation of the plaintiff’s mining interests in the valley 
existed. 

14. The plaintiff did not resume tale mining at White Eagle Tale Mine until 
late in 1952, at which time Inyo County began repair and maintenance of the 
access roads. Plaintiff requested improvement of the access roads both before 
and after the February 1946 notice of removal of restrictions in the Saline Valley. 

15. Plaintiff’s operation of the White Eagle Tale Mine in 1953 produced talc 
in the following amounts: 


Tons Tons 
Ro RS | eae Oe a 85 PUY Seen. wee deec owed s 250. 34 
ee | eb ee Sasa eee RES 88. 7 pL Dae ||: REEL 125. 215 
Mar TUG8. 3. ind eadue cl 122. 135 Sept. SPO ts Coons waite eared 144. 34 
Be: TOSS s wis Sadi Ba ae De OS BOSC SUG ee ek 181. 07 
RORY TOGG. ated avin ue oes St: O48 | Now 1988s ec eet eee 335. 3 
JURE 1968s ees ic ae 268. 0 000 1968 Es pdenbi ws ced 348. 65 


16. The White Eagle Tale Mine was not physically damaged in any manner 
by the operation of the aerial gunnery range in Saline Valley. Likewise the 
mine access roads in Saline Valley were not physically damaged in any manner 
by the operation of the aerial gunnery range. The repair and maintenance of 
said roads were prevented by restrictions resulting from operation of the aerial 
gunnery range from June 1944 through February 1946 only. 
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17. The remote location of the White Eagle Tale Mine, and the necessity of 
using unimproved roads through desert country and through mountain passes, 
rendered it difficult for plaintiff to secure and retain competent labor, and diffi- 
cult to efficiently transport tale to the mills, both before and after the Air Force 
operation of the Saline Valley Aerial Gunnery Range in 1944, 1945, and early 1946. 

18. The restriction of the plaintiff to tale hauling at night from June 1944 to 
April 1, 1945 (10 months), and the restriction of all plaintiff’s tale mining and 
hauling operations from April 1, 1945, to February 21, 1946 (11 months) caused 
the plaintiff to temporarily lose some probable profits. 

19. On October 5, 1944, plaintiff leased several of his tale hauling trucks for 
use on a government project at Invokern, California. On March 20, 1945, an 
extensive slide at the White Eagle Tale Mine covered some of the mine entrances. 
The slide was not caused by War Department restrictions nor was it caused by 
Air Force use of the Saline Valley Aerial Gunnery Range. 

20. Plaintiff has not been paid on any of the claims he presented to the War 
Department for compensation for losses caused by restrictions placed on his tale 
mining operations. 

21. For the 6-month period immediately preceding the road use restrictions, the 
White Eagle Tale Mine averaged 277.623 tons per month producing a profit of 
$1,273.90 per month, or a profit of $4.588 per ton. These averages are computed 
from the revised audited schedules shown in plaintiff’s exhibit 1. 

22. For the 10-month period in which plaintiff’s use of the north road was 
partially restricted, the White Eagle Tale Mine averaged 159.641 tons per month 
producing a profit of $48.36 per month, or a profit of $0.302 per ton. 

23. For the 11-month period in which operation of the White Eagle Tale Mine 
was fully restricted, production and profits were nil. 

24. For the 6-month period starting January 1, 1953. when plaintiff resumed 
operation of the White Eagle Taic Mine, the monthly production of tale was as 
shown in finding 15, and the production in this period averaged 150.636 tons per 
month. 

25. The operations of the White Eagle Talc Mine are summarized as follows: 


A. During 6-month period before restrictions— 
Production averaged 277.623 tons per month. 
Profits averaged $1,273.90 per month. 
Profits averaged $4.588 per ton. 

B. During 10-month period under hauling restrictions— 
Production averaged 159.641 tons per month. 
Profits averaged $48.36 per month. 
Profits averaged $0.302 per ton. 

C. During 11-month period under full restrictions— 
No production. 
No profits. 

D. During 6-month period when unrestricted operations were resumed— 
Production averaged 150.636 tons per month. 


26. Under unrestricted operations, production decreased from 277.623 tons 
per month to 150.636 tons per month. The average of these two rates is 214.129 
tons per month. and this average is a fair approximation of what the White Eagle 
Tale Mine might have produced but for the government restrictions. 

27. The market for tale fluctuates, and did fluctuate in 1944, 1945, and 1946. 
It is not clear that the plaintiff could have sold profitably his estimated 500 tons 

r month during the period he was restricted by the operation of the Saline 
Jalley Aerial Gunnery Range. 

28. Utilizing the average rate of unrestricted production, i. e., 214.129 tons per 
month, to compute loss of profits in the partially restricted period, the 10 months’ 
production would be 2,141.29 tons, and utilizing the average profit per ton during 
unrestricted production, i. e., $4.588 per ton, the 10 months’ profit would be 
$9,824.24. Plaintiff actually made a profit of $483.63 during said 10-month 
period, so his loss of profits was $9,340.61. 

29. Utilizing the same average rates used in finding 26, but for the 1l-month 
period of full restriction, production might have been 214.129 times 11, or 
2,355.419 tons, and the profit might have been 2,355.419 times $4.588, or 
$10,806.66. 

30, The plaintiff’s total loss of profits from the White Eagle Tale Mine operation 
for the period from June 10, 1944 to February 21, 1946, during which period the 
operations were restricted by. the Government, was $9,340.61 plus $10,806.66, a 
total of $20,147.27. O 
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January 31, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 8298] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8298) for the relief of Westfeldt Bros., having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass, 

PURPOSE 


The purpose of the proposed legislation is to relieve Westfeldt Bros. 
of New Orleans, La., of all liability to pay to the United States the 
sum of $540,540 erroneously levied as increased customs duty on 
merchandise imported by them. 


STATEMENT OF FACTS 


The merchandise was erroneously entered and appraised in units of 
1 instead of in units of 100. The merchandise consisted of 650 cases 
of mint wafers. Each case contained 100 cartons, and each carton 
contained 24 packages. The customs examiner has now stated that 
it was his intention to report the value of the merchandise as $1.75 per 
hundred packages rather than at $1.75 per package. 

The report of the Treasury Department to this committee on an 
earlier bill indicates that since the assessment of the increased duties 
on the merchandise is the result of an error in the entered value and 
in the appraisement by the appraiser of the merchandise, the Depart- 
ment did not oppose favorable action on the earlier bill provided that 
it would be amended to show the exact amount of the increased duties 
not to be collected from the importer. This amount is $540,540. 
This bill, H. R. 8298, was introduced, which embodied the recommen- 
dations of the Department. The committee recommends that the 
bill be favorably considered. 
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Treasury DEPARTMENT. 
Washington, July 29, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of June 24, 1955, 
enclosing copies of a bill, H. R. 5381, for the relief of Westfeldt Bros., and request- 
ing a report of the facts in the case together with an opinion as to the merits of the 
bill. 

The proposed legislation, if enacted, would relieve Westfeldt Bros. from liability 
for the payment of certain increased duties on a part of an importation covered 
by New Orleans, La., warehouse entry No. 676, dated October 3, 1945. The 
merchandise was erroneously entered and appraised in units of 1 instead of in 
units of 100. The merchandise consisted of 650 cases of mint wafers, each case 
containing 100 cartons and each carton containing 24 packages. The merchandise 
was entered by the importers, apparently through inadvertence, at a unit value 
of $1.75 per package instead of at a unit value of $1.75 per hundred packages. 
The importers claim that the latter value is the correct one and the customs 
examiner has now stated that it was his intention to report the value of the 
merchandise as $1.75 per hundred packages rather than $1.75 per package. 
However, on the basis of the examiner’s report, the merchandise was appraised 
at a value of $1.75 per package and the importer filed no timely appeal for reap- 
praisement by the United States Customs Court. Accordingly, under section 
501 of the Tariff Act of 1930 (19 U. 8. C. 1501) the appraisement became final 
and conclusive upon all parties. If a timely appeal had been filed and was 
successful and assuming the existence of a clerical error in the entered value, 
relief could have been granted administratively. 

Since the assessment of the increased duties on the merchandise in question 
is the result of an error in the entered value and in the appraisement by the 
appraiser of merchandise, this Department does not oppose favorable action on 
H. R. 5381, provided the exact amount of the increased duties not to be collected 
from the importer is inserted therein. In this connection, the Department is 
advised by the collector of customs at New Orleans that the amount of increased 
duties which will be assessed on liquidation of warehouse entry No. 676 as the 
result of the error in the entered and appraised values of the merchandise will 
be $540.540. The Department recommends that such amount be expressed in the 
bill as the amount which the bill would relieve the importer from paying. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your Committee. 

Very truly yours, 
H. CuapmMan Rose, 
Acting Secretary of the Treasury. 





CoONGREss OF THE UNITED StaTEs, 
Hovsr or REPRESENTATIVES, 
Washington, D. C. August 1, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D. C. 

Dear Mr. CrarrMan: In accordance with the request contained in your letter 
of July 30 for information on H. R. 5381, for the relief of Westfeldt Bros., I am 
enclosing herewith correspondence from my files furnishing supporting evidence 
in this case. 

I would appreciate the return of this correspondence after it has served its 
purpose. 

Sincerely, 
Hae Boass, 
Member of Congress. 
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TreASURY DEPARTMENT, 
Bureau or Customs, 
Washington 25, February 17, 1956. 
Hon. Hate Boaas, M. C., 
House of Representatives, 
House Office Building, Washington 25, D. C. 


My Dear Mr. Boaas: Reference is made to your communication of Februa-y 
9, 1955 (HB:br), transmitting a letter which you have received from Westfeldt 
Bros., New Orleans, La., in regard to the contemplated assessment of increased 
customs duty by the customs authorities at New Orleans, La., in connection 
with the liquidation of New Orleans warehouse entry No. 676 of October 3, 1945. 
As indicated in your communication, a similar inquiry was forwarded by you 
to the Bureau in behalf of W. R. Zanes & Co. of Louisiana, in connection with 
the liquidation of New Orleans consumption entry No. 3137 of January 29, 
Sear This matter was the subject of the Bureau’s reply to you of February 
14, 1955. 

In the instant case, the importers, in preparing the required customs entry, 
attached to the certified invoice a statement which constituted the importers’ 
entered values and in which the unit value of one item was erroneously stated to 
be $1.75 per “package.” The calculations and extensions on the statement were 
based on a unit value of $1.75 per “hundred packages.” 

Perpetuating the importers’ error, the customs appraiser, on July 19, 1950, 
officially appraised the particular item of merchandise ‘‘as entered,’’ that is, 
at the erroneous unit value’ per “‘package.” 

It is well settled that both entered and appraised values follow unit values and 
not total values. See United States v. Kuttroff, Pickhardt & Co., Inc. (Ct. Cust. 
Appls. 1919), T. D. 38204 (37 Treas. Dee. 232); United States v. Woodward- 
Newhouse Co. (Ct. Cust. Appls. 1922), T. D. 39100 (41 Treas. Dec. 266). 

Prior to the Customs Simplification Act of 1953 (Public Law 243, 83d Cong.), 
which became effective September 7, 1953, there was no provision of law which 
permitted the administrative correction of a ‘clerical error’ in the ‘‘appraise- 
ment” of imported merchandise. Administrative correction of “clerical errors”’ 
was limited by section 520 (c) (1) of the’ Tariff Act of 1930, as amended (19 
U. 8. C. 1520 (ec) (1)), to such errors in any “entry or liquidation.’”” Under the 
law then applicable, which must be applied to the instant case, where merchan- 
dise was entered at too high a value, or at an incorrect unit of value, and was 
appraised ‘‘as entered,” the only possible method in law whereby the situation 
could have been corrected was for the importer to first successfully prosecute an 
appeal to reappraisement in the United States Customs Court to lower the ap- 
praised value, or to correct the unit of value, and to then establish to the satis- 
faction of the Bureau the existence of a “‘clerical error’’ in the entered value which 
could be corrected under the authority of section 520 (c) (1) of the tariff act then 
in force. The method of relief in the circumstances of this case is explained in 
a in Harry Glassberg v. United States (1940), Reap. Dec. No. 5048 (5 Cust. 

t. 599). 

In the instant case, no timely appeal for reappraisement was filed by the im- 
porters within 30 days after the appraisement and, therefore, pursuant to section 
501 of the tariff act, as amended (19 U. 8S. C. 1501), the appraisement, although 
erroneous, has become ‘“‘final and conclusive upon all parties.” Pursuant to the 
provisions of section 503 (a) of the tariff act (19 U. 8. C. 1503 (a)), customs duty 
must be assessed in the liquidation of the entry on the entered value or the final 
Sper’ value, whichever is higher, which in the instant case will be on the basis 
of a unit value per ‘‘package.” In such liquidation of the entry, the importers 
will be assessed and billed for increased customs duty, since at the time of entry 
duty was deposited on the basis of a unit value per “hundred packages.” 

The Customs Simplification Act of 1953 amended section 520 (c) (1) of the 
tariff act to provide for the correction by the Secretary of the Treasury of cer- 
tain clerical errors, mistakes of fact, or other inadvertences in an “‘appraisement.” 
However, the amended provisions of section 520 (c) (1) may not be applied to 
the instant case because all rights and liabilities dependent upon the appraise- 
ment became fixed when the appraisement became final and conclusive on all 
parties under section 501 of the tariff act prior to the effective date of the Cus- 
toms Simplification Act. Such fixed rights and liabilities were preserved by the 
savings clause in section 23 of the Customs Simplification Act. There is no 
provision of the Customs Simplification Act which authorizes its retroactive 
application to the instant case. 
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4 WESTFELDT BROS. 


In its letter to you, Westfeldt Bros. contend that they were given no oppor- 
tunity to prosecute an appeal for reappraisement since the merchandise was 
appraised at the entered value, and that the appraisement of the particular 
item at a unit value of $1.75 per “package’’ was illegal because it was not accom- 
oe pursuant to the provisions of section 500 of the tariff act (19 U. 8. C. 

The fact that goods are appraised at the entered value does not preclude the 
importer from — and prosecuting an appenl to reappraisement. See United 
States v. T. E. Ash et al.’ (1939), Reap. . 4601 (2 Cust. Ct. 1016); Frank 
Brigham v. United States (1947), Reap. Dec. 7285 (18 Cust. Ct. 625); Herbert 
B. Moller v. United States (1947), Reap. Dec. 7339 (19 Cust. Ct. 219); American 
Askania Corporation v. United States (1950), Abs. 54552 (25 Cust. Ct, 242). 


Assuming, but not conceding, that the appraisement of the particular item in: 


this case was illegal (voidable), once an appraisement has been completed, its 
legality may be challenged only by a timely appeal to reappraisement to the 
United States Customs Court. See Gothic Watch Co. v. United States (1947), 
Reap. Dec. 7438 (19 Cust. Ct. 309); North American Mercantile Co. v. United 
States (1948), Reap. Dec. 7524 (20 Cust. Ct. 372); United States v. Gothic Watch Co. 
(1949), Reap. Dec. 7712 (23 Cust. Ct. 235). 

In view of the circumstances involved and the law which must be applied, the 
Bureau has no authority under which it could correct the error in the appraisement 
of the merchandise and, therefore, it is precluded, as a matter of law, from granting 
any administrative relief to the importers in connection with the increased customs 
duty, which will accrue upon liquidation of the entry. 

The enclosure of your communication is returned. 


Very truly yours ‘ 
7 (Signed) Ratrn Ke tty, 
Commissioner of Customs. 





Westrevpt Bros., 
New Orleans, La., January 31, 1956. 
Congressman Hate Bocas, 
House Building, Washington, D. C. 

Dear Hate: Along the lines of my conversation with you during the holidays 
in New Orleans, I give you helow the facts of the customs entry about which we 
are having difficulties. The entry in question is warehouse entry 676 of October 
3, 1945. This entry covered the following merchandise: 

225 cases of candy rolls 
200 cases of candy rolls 
650 cases of mint wafers 

There is no difficulty concerning the first 2 items mentioned above on this 
entry; the difficulty is in the shipment of 650 cases of mint wafers. The invoice 
showed a value of $1.60 per 100 rolls for th: 225-case lot, and $1.75 per 100 for 
the 200-case lot mentioned above, and by a note attached to the invoice the 
value of both of these lots was brought up to $1.75 per 100 rolls, on account of 
advances by the appraiser in similar cases. This valuation for both of these lots 
was found acceptable by the appraiser and, as stated above, there is no question 
or difficulty about these two lots. 

The value shown on the invoice for the 650-case lot is $1.75 per 100 packages. 
The description of the lot showed that each one of these cases contained 100 
cartons of 24 packages each, therefore each case contained a total of 2,400 pack- 
ages. The invoice value of this 650-case lot was $1.75 per 100 packages, but, 
unfortunately, on the note attached to the invoice by us, the typist through 
error stated that the unit price of $1.75 was per package and not per 100 packages, 
and this is where the trouble lies. The extension of the 650 cases at $1.75 per 
100 packages is correct and duties were paid accordingly. When the entry went 
to the Liquidating Department, the liquidator noticed that our note said $1.75 
per package instead of $1.75 per 100 packages, and this runs the value of this 
particular shipment up to astronomical proportions. If the entry is liquidated 
at the value of $1.75 per package, we are advised that the duties thereon will 
amount to $540,539.75. 

The appraiser at New Orleans has since notified the Bureau of Customs that 
it was his intention to appraise at the valuation of $1.75 per 100 packages, but 
this has had no effect on the Bureau. 

I feel certain that if the case went to court we could win, but, as explained to 
you, the amount of money involved is so large that it would be a terrifically costly 
proceeding. 














WESTFELDT BROS. 5 


Our principal contentions are as follows: 

(1) We were given no opportunity to prosecute an appeal for reappraisement 
under the law then applicable, the appraiser having checked the appraised column 

¢ on the summary sheet, thereby approving the importer’s entered value. 

(2) The universal trade practice at the time of this importation was to invoice 
this class of merchandise at a unit price per 100 packages and not at a unit price 
per package. Section 500 of the Tariff Act of 1930, as amended, reads in part 
as follows: 

“A. Appraiser: It shall be the duty of the appraiser under such rules and regu- 
lations as the Secretary of the Treasury may prescribe: (1) To appraise the mer- 
— in the unit of quantity in which the merchandise is usually bought and 
sold, ete.” 

This is a law, not a regulation. We maintain that the appraiser did not ap- 
praise the merchandise in accordance with this statute and therefore the appraise- 
ment made was illegal and the merchandise should be reappraised on the unit 
value to conform to the above law. 

Of course, if this entry had been made after the Customs Simplification Act 
of 1953, we would experience no difficulty and the reappraisement could be made. 
However, on account of the saving clause of this act, the Bureau maintains that 
this now cannot be done. 

I do not know what you can do with the Bureau of Customs; they have con- 
sistently refused to entertain our plea, and also the plea of W. R. Zanes & Co. in 
a@ very similar case. The local customs officials have done everything possible to 
help us and are withholding liquidation of the entry at our request, but they seem 
to think that it will eventually come to the point where you will have to introduce 
special legislation to take care of our case and of Zanes’ case. I spoke to you 
about Zanes’ case and I am enclosing a letter addressed to you by them, setting 
forth the salient facts in their case, to which they have attached copies of cor- 

respondence they have had with the Bureau of Customs. I told them you did not 
want a complete file on either of our cases, and 1 am not sending you our complete 


tata ed oe. th 


file, but they thought it might be advisable to send you their file anyway. t 
It seems hard to believe that we should be subject to such a situation as this on s 
account of a typographical omission when there is absolutely no intent to defraud * 
the Government—to which all the local customs officials agree. * 
I am looking forward with deep interest to hearing from you, and with kindest = 


es 


regards, lam 
Yours very truly, 


Ses 


- 
‘-_—- =e 


W. O. WeEsTrFELDT. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 4 
following tf 

sf 

af 

REPORT iy 

on] 

{To accompany H. R. 8306} ny 

wr 

The Committee on the Judiciary, to whom was referred the bill iS 
(H. R. 8306) for the relief of Eugene Gardner, Byron M. Barbeau, == 
John R. Reaves, and Jackson L. Hardy, having considered the same, 8) 
report favorably thereon without amendment and recommend that me 
the bill do pass. my 
This proposed legislation was submitted to the Speaker of the i, 
House by the Department of the Army, and referred to this committee f.) 
for consideration, and after a careful review your committee recom- >, 
mends favorable consideration of the bill. Letter from the Secretary Jew, 
of the Army is as follows: a 
DEPARTMENT OF THE ARMY, ft 

Washington 25, D. C., December 7, 1955. beh] 

Hon. Sam RayBurn, ved) 
Speaker of the House of Representatives. ry 
Dear Mr. Speaker: There is enclosed herewith a draft of a bill for the relief cen! 


of Eugene Gardner, Byron M. Barbeau, John R. Reaves, and Jackson L. Hardy. 
The submission of this proposed legislation is in accordance with procedures 
approved by the Secretary of Defense. 
he purpose of this proposed legislation is to reimburse these Reserve officers 
for the losses sustained by them as the result of damage to their household goods. 
The losses occurred oi these officers were on active duty in the Army and 
their household goods were bailed to an agent of the United States pursuant to 
competent authority. ¢ 
On or about June 24, 1952, the Ferguson Moving & Storage Co., a corporation 
organized under the laws of the State of Ohio and engaged in the business of 
moving and storing merchandise, entered into a contract with the United States, 
through Headquarters, Ohio Military District, for the packing, crating, and 
marking, and for unpacking and uncrating of household goods, and for handling 
and marking of “hold baggage’’ during the period of July 1, 1952, to June 30, 
1953, inclusive. On September 10, 1952, the warehouse of the Ferguson Co., 
located at 1220 Harrison Avenue, Cincinnati, Ohio, in which was stored the prop- 
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2 EUGENE GARDNER AND OTHERS 


erty of more than 50 members of the Army and the Air Force, was severely dam- 
aged by fire. As a result of the fire, these military personnel sustained losses by 
reason of damage to and destruction of their household goods in varying amounts, 
and ist Lt. Eugene Gardner, Col. Byron M. Barbeau, Maj. John R. Reaves, and 
Maj. Jackson L. Hardy sustained losses which have been determined by this 
Department, under regulations prescribed by the Secretary of the Army in accord- 
ance with the Military Personnel Claims Act of 1945 (59 Stat. 225), as amended 
(31 U. S. C. 222c), to be in excess of $2,500. However, the act of July 3, 1952 
(Public Law 439, 82d Cong.; 66 Stat. 322), placed a maximum limitation of 
$2,500 on the amount which can be paid administratively under the provisions 
of the Military Personnel Claims Act of 1945, supra, the only statute under which 
these claims can be considered. The claims of these 4 officers have been allowed 
administratively in the amount of $2,500, only, and a check in that amount has 
been sent to each of them. After the making of such payments, there remains a 
balance of damages sustained by these officers for which they have not been 
compensated. There is no method by which they may be reimbursed for the 
remaining portions of their losses other than through the enactment by the 
Congress of private legislation for their relief. There is enclosed herewith a 
memorandum setting forth personal data relating to these officers and pertinent 
facts concerning each of the claims enumerated in the proposed bill. 

All of the household goods, for the damages to which these claims have been 
determined to be meritorious, were reasonable, useful, necessary, or proper for the 
claimants to have owned and had in their possession under the attendant circum- 
stances. ‘The losses occurred incident to their service while the household goods 
were bailed to an agent of the United States, and without any fault or neglect on 
the part of the officers involved. No part of the damages for which reimbursement 
is sought for these personnel by this proposed legislation, was covered by insurance. 
Each of these officers has made a demand upon the Ferguson Moving & Storage 
Co. for reimbursement of the loss sustained, but liabilitv therefor has been denied 
by such company. 

The Department of Justice has commenced a civil action against the Ferguson 
Co. for the loss sustained by the United States as a result of this fire. Paragraph 
13, Army Regulations 25-100, dated August 20, 1953, which contains similar 
language to that of its predecessor (AR 25-100, January 16, 1950), implementing 
the Military Personne] Claims Act of 1945, as amended, provides as follows: 

“Transfer of rights against carrier or insurer.—Whenever a carrier or insurer 
denies liability or fails to satisfy such liability and a claim for the property in 
relation to which the claim is made is approved under these regulations without 
deduction of the amount for which the carrier or insurer is deemed liable, the 
claimant by the acceptance of payment of such claim under these regulations will 
be deemed to have assigned to the United States to the extent of his right, title, 
and interest in and to any claim he may have against the carrier or insurer and to 
have agreed that he will, upon request, execute and deliver to the United States a 
written assignment thereof, together with the original or a copv of the bill of lading 
or contract, insurance policy, and all other papers which may be required to enable 
the United States to press the claim against the carrier or insurer. Upon the 
settlement of his claim bv the United States, the claimant will be considered to 
have agreed to refund to the Government the amount of any subsequent recovery 
from the carrier or insurer.”’ 

Inasmuch as the United States has instituted an action against the Ferguson 
Moving & Storage Co., and in order not to risk placing in jeopardy any right, title, 
and interest in and to any claim which the Government has as a result of this fire, 
& proviso to that effect has been inserted in this proposed legislation. 

Each of the individuals for the relief of whom this legislation is proposed has 
served faithfully and honorably in the Army and to require such personnel to bear 
these losses would be an extreme hardship on them. Accordingly, the Depart- 
— of the Army recommends that this proposed legislation be enacted by the 

congress. 

The Congress, from time to time, has considered favorably claims of members 
of the Armed Forces for loss of personal property in excess of the $2,500 limita- 
tion placed upon administrative payments under the provisions of the Military 
Personnel Claims Act of 1945. Recent cases are Private Law 494, for the relief 
of Paul G. Kendall (H. R. 5025); Private Law 497, for the relief of Walter Carl 
Sander (H. R. 685); and Private Law 933, for the relief of 8. Sgt. Frank C. Max- 
well (H. R. 7835), all enacted by the 83d Congress. An additional case, 8S. 3515, 
for the relief of John B. Gibbons, Jr., was under consideration by the Committee 
on the Judiciary, United States Senate, at the close of the second session of the 
83d Congress, but it was not acted upon. 





aa 
of tl 


ME! 
B 


R 
= 
bill, 
whit 
Fie 
E 
rem: 
date 
Arm 
he a 
0 
relie 
Mili 
Unit 
goor 
the 
whic 
tens 
Dep 
ame 
proc 
of tl 
effec 
Dep 
inv 
trati 
$2,5 
whit 


Ohie 
were 
seas 
195§ 
Bar! 
Dep 
Clai 
proc 
in tl 
limit 
in th 
for 1 








EUGENE GARDNER AND OTHERS 3 


The total cost of this bill, if enacted, will be $8,436.01. 
The Bureau of the Budget advises that there is no objection to the submission 
of the proposed legislation for the consideration of the Congress. 
Sincerely yours, 
Cuarues C. Finucane, 
Acting Secretary of the Army. 


MEMORANDUM OF Facts CONCERNING THE CLAIMS REFERRED TOIN THE PROPOSED 
Britt “For tHe Revier or EvaeNe GARDNER, Byron M. BarRBEAu, JoHNn R. 
ReEavEs, AND Jackson L. Harpy” 


There are submitted below a list of the claimants included in the proposed 
bill, personal data relating to them, and statement of the pertinent facts out of 
which their claims arose: 


1. Eugene Gardner 


Eugene Gardner was born in Augusta, Ga., on December 9, 1918, and he has 
remained on continuous active duty in the Army from February 15, 1942, the 
date of his initial enlistment. On January 5, 1952, he was commissioned in the 
Army of the United States, being assigned service No. 0990521, and subsequently 
he attained the grade of first lieutenant. 

On July 10, 1952, pursuant to competent orders, Lieutenant Gardner was 
relieved from his assignment to the Fifth Infantry Division, Indiantown Gap 
Militery Reservation, Indiantown Gap, Pa., and was assigned to duty with the 
United States Army, Europe. In connection with these orders, the household 
goods of Lieutenant Gardner were packed and put into storage in the warehouse of 
the Ferguson Moving & Storage Co. on August 11, 1952. As a result of the fire 
which occurred thereat on September 10, 1952, these goods were damaged ex- 
tensively. On October 6, 1953, Lieutenant Gardner filed a claim with this 
Department under the provisions of the Military Personnel Claims Act of 1945, as 
amended, for reimbursement of his loss in the amount of $5,181. The claim was 
processed within this Department under regulations prescribed by the Secretary 
of the Army in accordance with the Military Personnel Claims Act. After giving 
effect to depreciation of the items involved in the claim, it was determined by this 
Department that the claim is meritorious in the amount of $3,979.40. However, 
in view of the limitation placed upon the amount which may be paid adminis- 
tratively on such claims by the act of July 3, 1952, a check in the amount of 
$2,500 has been sent to Lieutenant Gardner, leaving a balance of damages for 
which he has not been reimbursed in the amount of $1,479.40. 


2. Byron M. Barbeau 


Byron M. Barbeau was born at Waynesville, Ohio, on October 5, 1904. He is 
an officer in the Army of the United States being assigned service No. 0918272, 
and was on active duty during the period of October 1, 1942, until September 20, 
1947, and again from January 7, 1952, to September 16, 1953, when he reverted 
to inactive status in the grade of colonel. 

On March 27, 1952, Colonel Barbeau received orders transferring him from duty 
at Fort Belvoir, Va., to Casablanca, in French Morocco. 

Pursuant thereto, his household goods were removed from his home in Batavia, 
Ohio, on or about June 2, 1952, by a representative of the Ferguson Co., and they 
were transported to the warehouse in Cincinnati for packing and crating for over- 
seas shipment. Asa result of the fire occurring in this warehouse on September 10, 
1952, these household goods were damaged extensively. The claim of Colonel 
Barbeau for reimbursement of his loss in the amount of $4,521, was filed with this 
Department on April 28, 1953, under the provisions of the Military Personnel 
Claims Act of 1945, as amended. Subsequently, on November 18, 1953, after 
processing within this Department, it was determined that his claim is meritorious 
in the amount of $2,963.68. However, in accordance with the act of July 3, 1952, 
limiting the amount which may be paid administratively under this act, a check 
in the amount of $2,500 was sent to Colonel Barbeau, leaving a balance of damages 
for which he has not been reimbursed in the amount of $463.68. 

8. John R. Reaves 

John R. Reaves was born at Rutherford, N. J., on September 24, 1912. He 
served as an enlisted man in the Army from March 25, 1941, until May 28, 1942, 
at which time he was discharged to receive a commission in the Army of the United 
States. He has remained on active duty in commissioned status, service No. 
01284575, from May 29, 1942, and has attained the grade of major. 
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4 EUGENE GARDNER AND OTHERS 


On or about August 4, 1952, incident to orders, dated April 10, 1952, transferring 
Major Reaves from the ROTC Instructor Group, Fort Hayes, Columbus, Ohio, to 
duty in Salzburg, Austria, his household goods were delivered into the possession 
of the Ferguson Co. and transported to their warehouse in Cincinnati; Ohio. 
Thereafter, these goods were damaged extensively in the fire occuring thereat en 
September 10, 1952. His claim, in the amount of $10,764.71, for reimbursement 
of this loss under the provisions of the Military Personnel Claims Act of 1945, as 
amended, was filed with this Department on August 3, 1953, and, after processing, 
it was determined to be meritorious in the amount of $7,444.39, on January 12, 
1954. However, in view of the monetary limitation placed on the amount which 
may be paid under this act, Major Reaves has received the amount of $2,500, 
only, leaving a balance of damages remaining unpaid in the amount of $4,944.39. 


4. Jackson L. Hardy 


Jackson L. Hardy was born at Hattiesburg, Miss., on December 14, 1905. 
He received an appointment as an officer in the Army of the United States on 
June 4, 1928, being assigned service No. 0250977, and he has served on active 
duty in commissioned status continuously from December 1, 1941, achieving the 
grade of major. 

During the latter part of August 1952, in connection with orders, dated July 7, 
1952, effecting a permanent change of station of Major Hardy to Yokohama, 
Japan, he delivered his household goods to the transportation officer, ROTC 
Instructor Group, Cincinnati, Ohio, where he had been stationed. The goods 
were transported to the warehouse of the Ferguson Co. wherein, on September 10, 
1952, they were damaged extensively. On April 14, 1953, Major Hardy submitted 
a claim to this Department under the Military Personnel Claims Act of 1945, as 
amended, for the loss sustained in this fire, in the amount of $6,846.12. After 
processing of the claim within this Department, it was determined on January 12, 
1954, that the claim is meritorious in the amount of $4,048.54, but, because of 
the $2,500 limitation placed on the amount which may be paid under this act in 
any one case, a check in the amount of $2,500, only, was sent to Major Hardy 
The amount of loss for which he has not been reimbursed is $1,548.54. 


Amounts for which reimbursement is sought: 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 8307] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8307) for the relief of Nathan A. Kahn, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

This proposed legislation was transmitted to the Speaker of the 
House and referred to this committee for consideration, and after 
careful review your committee recommends favorable consideration 
of the bill. Letter from the Secretary of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washingion 25, D, C., Nevember 9, 1955 
Hon. Sam Rayrvurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is inclosed herewith a draft of a proposed bill for 
the relief of Nathan A. Kahn, which it is recomnm ended be enacted into law. This 
proposed legislation is submitted by the Department of the Army in accordance 
with the procedures prescribed by the Secretary of Defense. 

The purpose of this legislation is to provide for the payment of $1,568.40 to 
Ist Lt. Nathan A. Kahn, United States Army Reserve, 2915 Blackshear Avenue, 
Pensacola, Fla., for the damages sustained by him on account of the loss and 
destruction of his household goods and personal effects by fire. This loss occurred 
while the officer was on active duty in the Army of the United States and the per- 
sonal property was bailed to an agent of the United States incident to transporta- 
tion in connection with orders releasing Lieutenant Kahn from active duty. 

The records of the Department of the Army show that Nathan A. Kahn was 
born at Mobile, Ala., on April 1, 1930. He graduated from the University of 
Alabarra in 1952 and, having completed the required training in the Army Re- 
serve Officers’ Training Corps at that institution, he was appointed a second 
lieutenant in the Officers’ Reserve Corps on May 20, 1952. Second Lieutenant 
Kahn, service No. O-2005186, was ordered to extended active duty effective 
August 4, 1952, for 24 consecutive months. He was appointed a Reserve com- 
missioned officer in the Army of the United States in the grade of first lieutenant 
on May 2, 1954. First Lieutenant Kahn was relieved from active duty on May 
3, 1954, and, incident to his reversion to inactive status, he was assigned to the 
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2 NATHAN A. KAHN 


United States Army Reserve Control Group (Reinforcement) of the Military 
District of Alabama, 

On April 27, 1954. while this officer was stationed at Fort MePherson, Ga., he 
received orders directing him to proceed to his home of record in Mobile, Ala., 
on May 2, 1954, and releasing him from active duty effective May 3, 1954. 
Pursuant thereto, and on orders of the transportation officer, at Fort McPherson, 
Ga., his household goods and personal effects were stored in the warehouse of the 
Washburn Storage Co., 268 Marietta Street NW., Atlanta, Ga. During the 
night of April 30, 1954, a fire broke out in the storage company’s warehouse 
resulting in extensive damage to and destruction of various property stored therein, 
including the personal property belonging to Lieutenant Kahn. 

This officer, on December 7, 1954, filed a claim with the Department of the 
Army under the provisions of the Military Personnel Claims Act of 1945 (59 
Stat. 225; 31 U. S. C. 222c), as amended, for reimbursement of his loss in the 
amount of $7,564.25. In connection with the submission of this claim Lieu! ciant 
Kahn stated: 

“* * * T received two checks from the General Adjustment Bureau [Atlanta, 

Ga.] and Washburn [Storage Co.] in payment of their liability at the rate of 
30 cents per pound. This amounted to $327 [1,090 pounds at $0.30 per pound] 
and of course I realized I had to make a claim on the Government for the 
difference.” 

The claim submitted to the Department of the Army was processed under 
regulations prescribed by the Secretary of the Army in accordance with the 
Military Personnel Claims Act of 1945, supra. After giving effect to depreciation 
of the items involved in the claim, it \ 1s determined by this Department that 
the claim was meritorious in the amount of $4,395.40. However, the act of 
July 3, 1952 (Public Law 439, 82d Cong.; 66 Stat. 321), placed a maximum 
limitation of $2,500 on the amount which could be paid administratively under 
the provisions of the Military Personnel Claims Act of 1945, which was the only 
statute under which the claim could be considered. Accordingly, First Lieutenant 
Kahn’s claim has been allowed administratively in the amount of $2,500, and 
a check in that amount has been sent to him. After the making of said payment, 
and after taking into account the amount of $327 received by Lieutenant Kahn 
in payment of the liability of the storage company, there remains a balance of 
damages sustained by the claimant in the sum of $1,568.40, for which he has not 
heretofore been compensated. There is no method by which he may be reim- 
bursed for the remaining portion of this loss except through the enactment by 
the Congress of private legislation. 

All of the personal property, for the damage to which this claim has been 
determined to be meritorious, was reasonable, useful, necessary, or proper for 
the claimant to have owned and possessed under the attendant circumstances. 
The loss occurred incident to the service while the property was bailed to an 
agent of the United States and without any fault or negiect on the part of Lieuten- 
ant Ka‘.n. 

The claimant in this case is a young, married Reserve officer. It would be a 
rather severe hardstip for him to besr the loss sustained as a result of this fire. 
It is the view of the Department of the Army that under the facts and circum- 
stances, this claimant is justly and equitably entitled to recover the full amount 
of damages sustained by him. The Department, accordingly, recommends the 
enactment of t! i: proposed legislation granting an award to the claimant in the 
sum of $1,568.40. 

The Congress, from time to time, has considered favorably claims of members 
of the Armed Forces for loss of personal property in excess ot the $2,500 limitation 
placed upon administrative payments under the provisions of the Military 
Personnel Claims Act of 1945. Cases similar to the subject case enacted by 
the 83d Congress include Private Law 494, for the relief of Paul G. Kendall 
(H. R. 5025); Private Law 497, for the relief of Walter Carl Sander (H. R. 685); 
and Private Law 932, tor the relief of S. Sgt. Frank C. Maxwell (H. R. 7835). 

The cost of this bill, if enacted, will be $1,568.40. 

The Bureau of the Budget advises that there is no objection to the submission 
of the proposed bill for the consideration of the Congress. 

Sincerely yours, 
Wiper M. Brucker, 
Secretary of the Army. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 8308} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8308) for the relief of Arthur E. Weeden, Jr., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

This proposed legislation was transmitted to the Speaker of the 
House by the Department of the Army, and referred to this committee 
for consideration and after a careful review of the file your committee 
recommend favorable consideration of the bill, The letter from the 
Secretary of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., November 9, 1955. 
Hon. Sam Raynurn, 
Speaker of the House of Representatives. 


Deak Mr. Speaker: There is enclosed herewith a draft of a bill for the relief 
of Arthur E. Weeden, Jr. The submission of this proposed legislation is in ac- 
cordance with procedures approved by the Secretary of Defense. 

The purpose of this proposed legislation is to reimburse this Reserve officer 
for the loss sustained by him as the result of damage to his household goods. 
The loss occurred while the officer was on active duty in the Army of the United 
States and the household goods were bailed to an agent of the United States 
incident to transportation in connection with orders effecting a permanent 
change of station of this officer. 

Records of the Department of the Army show that Arthur E. Weeden, Jr., was 
born at Edgewood, R. I., on July 20, 1919; that he enlisted in the Army on 
October 14, 1941, and remained on active duty until November 14, 1945, being 
honorably discharged in the grade of sergeant; that thereafter he received an 
appointment as second lieutenant in the Army of the United States, being assigned 
service number 02208015, and he served on active duty in that grade during the 
period of January 24, 1949, until December 31, 1949; that he served on active 
duty in the grade of sergeant first class (E—6) from January 4, 1950, until October 
20, 1951, when he was discharged to commence active duty in his Reserve officer 
grade; and that he served on extended active duty in commissioned status 
during the period of October 21, 1950, until February 28, 1954, when he reverted 
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2 ARTHUR E. WEEDEN, JR. 


to inactive status in the grade of first lieutenant. At the present time he is 
serving on active duty in the grade of sergeant first class, his service number 
being RO11031638. He is married and has one minor child. 

On February 17, 1953, while Arthur E. Weeden, Jr., was serving on active duty 
in the grade of first lieutenant, he received orders transferring him from the 
Artillery School, Fort Bliss, Tex.. and assigning him to Camp Hanford, Wash. 
Pursuant thereto, and on orders of the transportation officer at Fort Bliss, his 
household goods were transported from his quarters in El Paso and stored in the 
warehouse of the Buckner Transfer & Storage Co., located at 2301 Mills Street, 
El Paso, Tex., on April 28, 1953. During the night of June 3, 1953, a fire broke 
out in this warehouse resulting in extensive damage to and destruction of various 
na tng stored therein, including the household goods belonging to Lieutenant 

Jeeden. 

On January 19, 1954, Lieutenant Weeden filed a claim with the Department of 
the Army under the provisions of the Military Personnel Claims Act of 1945 (59 
Stat. 225), as amended (31 U. 8..C. 222e), for reimbursement of his loss in the 
amount of $4,224.76. The claim was porcessed within the Department of the 
Army under regulations prescribed by the Secretary of the Army in accordance 
with the Military Personnel Claims Act of 1945, supra. After giving effect to 
depreciation of the items involved in the claim, it was determined by this Depart- 
ment that the elaim is meritorious in the amount of $3,072.80. However, the 
act of July 3, 1952 (Public Law 439, 82d Cong.; 66 Stat. 322), placed a maximum 
limitation of $2,500 on the amount which ean be paid administratively under the 
provisions of the Military Personnel Claims Act of 1945, the only statute under 
which the claim could be considered. Accordingly, Lieutenant Weeden’'s claim 
has been allowed administratively in the amount of $2,500, and a check in that 
amount has been sent to him. After the making of said payment there remains 
a balance of damages sustained by the claimant in the sum of $572.80, for which 
he has not been compensated. There is no method by which he may be reim- 
bursed for the remaining portion of this loss except through the enactment by the 
Coneress of private legislation. 

All of the household goods, for the damage to which the claim has been deter- 
mined to be meritorious, were reasonable. useful, necessary or proper for the 
claimant to have owned and had in his possession under the attendant ecireum- 
stances. The loss occurred incident to his service while that household goods 
were bailed to an agent of the United States and without any fault or neglect on 
the part of Lieutenant Weeden. 

On April 28, 1953, when Lieutenant Weeden’s household goods were delivered 
to the warehouse of the Buckner Transfer & Storage Co. in El Paso, Tex., that 
company, representing United Van Lines, Inc., issued to him a document which 
apparently insured against all risks of physical loss or damage to the property 
while it was stored and in transit to destination. However, after the loss was 
incurred, all liability therefor was denied completely by the Buckner Co., both 
on the theory of lack of negligence and under the purported insurance. Para- 
graph 13, Army Regulations 25-100, dated August 20, 1953, implementing the 
Military Personnel Claims Act of 1945, supra, provides as follows: 

“Transfer of rights against carrier or insurer.— Whenever a carrier or insurer 
denies liability or fails to satisfy such liability and a claim for the property in 
relation to which the claim is made is approved under these regulations without 
deduction of the amount for which the carrier or insurer is deemed liable, the 
claimant by the acceptance of payment of such claim under these regulations 
will be deemed to have assigned to the United States to the extent of his right, 
title, and interest in and to any claim he may have against the carrier or insurer 
and to have agreed that he will, upon request, execute and deliver to the United 
States a written assignment thereof, together with the original or a copy of the 
bill of lading or contract, insurance policy, and all other papers which may be 
required to enable the United States to press the claim against the carrier or 
insurer. Upon settlement of his claim by the United States, the claimant will 
be considered to have agreed to! refund to the Government the amount of any 
subsequent recovery from the carrier or insurer.” 

Inasmuch as the Department of Justice tas under consideration the possibility 
of instituting action against the carrier or insurer, and in order not to risk placing 
in jeopardy and right, title, and interest in and to any claim which the United 
States has as a result of this fire, a proviso to that effect has been inserted in 
this proposed legislation. 

The Congress, from time to time, has considered favorably claims of members 
of the Armed Forces for loss of personal property in excess of the $2,500 limitation 
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ARTHUR E. WEEDEN, JR. 3 


laced upon administrative payments under the provisions of the Military 
ersonnel Claims Act of 1945. ecent cases are Private Law 494, for the relief 
of Paul G. Kendall (H. R. 5025); Private Law 497, for the relief of Walter Carl 
Sander (H. R. 685); and Private Law 933, for the relief of Staff Sergeant Frank C. 
Maxwell (H. R. 7835), all enacted by the 83d Congress. An additional case, 
§. 3515, for the relief of John B. Gibbons, Jr., was under consideration by the 
committee on the Judiciary, United States Senate, at the close of the 2d 
session of the 83d Congress, but it was not acted upon. H. R. 5633, 84th Con- 
gress, for the relief of John L. Boyer, Jr., a bill to compensate that Reserve officer 
for the loss of personal property in excess of $2,500, which also occurred in the 
fire at the warehouse of the Buckner Transfer & Storage Co. on June 3, 1953, 
was passed by the House of Representatives and was referred to the Committee 
on the Judiciary, United States Senate, on May 19, 1955, where it now is pending. 
The total cost of this bill, if enacted, wil! be $572.80. 
The Bureau of the Budget advises that there is no objection to the submission 
of the proposed legislation for the consideration of the Congress. 
Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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84rH ConcrEss } HOUSE OF REPRESENTATIVES { Report 
2d Session No. 1731 





COL. HENRY M. ZELLER 





January 31, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8309] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8309) for the relief of Col. Henry M. Zeller, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

This proposed legislation was transmitted to the Speaker of the 
House and referred to this committee for consideration. After care- 
7 ee your committee recommends favorable consideration 
of the bill. 

Communication from the Secretary of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., August 16, 1956. 
Hon. Sam RayYBurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is enclosed herewith a draft of a bill for the relief 
of Col. Henry M. Zeller. The submission of this proposed legislation is in aceord- 
ance with procedures approved by the Secretary of Defense. 

The purpose of this proposed bill is to reimburse this officer for the complete 
destruction of his household goods. The loss oceurred while the officer was on 
active duty with the Army of the United States and while the household goods 
were bailed to the United States incident to transpertation in connection with a 
permanent change of station of Colonel Zeller. 

In March 1953, Colonel Zeller, then stationed at Fort McPherson, Ga., received 
orders to proceed to Fort Richardson, Anchorage, Alaska. On March 31, 1953, 
his household goods were packed, crated, and picked up by the North American 
Van Lines, Inc., at Fort McPherson, to be transported under Government bill of 
lading to Fort Richardson. On August 6, 1953, at about 9 p. m., when the tractor- 
trailer transporting the property had reached a point near Dawson Creek, Canada, 
the vehicle caught fire and burned completely. It appears that the gas tank over- 
flowed and the exhaust fumes heated the gasoline causing the fire. As a result of 
the fire the entire shipment of household goods belonging to Colonel Zeller was 
destroyed. 

Colonel Zeller submitted a claim under the provisions of the Military Personnel 
Claims Act of 1945, as amended (31 U. 8S. C. 222c), for reimbursement in the 
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2 COL. HENRY M. ZELLER 


amount of $25,071.63. After the deduction of insurance and the amount recov- 
ered from the carrier, as well as the application of depreciation to the various 
items of the claim, it has been deberenitin’ in this Department that the claim was 
meritorious in the amount of $4,371.43. However, Public Law 439, 82d Congress, 
dated July 3, 1952 (66 Stat. 321), placed a maximum limitation of $2,500 on the 
amount which could be gee administratively under the provisions of the Military 
Personnel Claims Act of 1945, supra, which was the only statute under which the 
claim could be considered. Accordingly, Colonel Zeller’s claim has been allowed 
administratively in the maximum amount of $2,500. He was not been com- 

nsated for the remaining portion of his loss which has been determined by this 

epartment to be $1,871.43. There is no way in which Colonel Zeller can be 
compensated for this remaining portion of his loss other than through the enact- 
ment of special legislation for his relief. The loss occurred incident to his service, 
while his household effects were bailed to the United States and without any fault 
or neglect on his part. 

The Congress, from time to time, has favorably considered claims of members 
of the Armed Forces for loss of personal property in excess of the $2,500 limitation 
placed upon administrative payments under the Military Personnel Claims Act 
of 1945, supra. Recent cases are Private Law 494, for the relief of Paul G. 
Kendall (H. R. 5025); Private Law 497, for the relief of Walter Carl Sander 
(H. R. 685); and Private Law 933, for the relief of 8S. Sgt. Frank C. Maxwell 
(H. R. 7835), all enacted by the 83d Congress. An additional case, 8. 3515, for 
the relief of John B. Gibbons, Jr., was under consideration by the Committee on 
the Judiciary, United States Senate, at the close of the second session of the 83d 
Congress but was not acted upon. 

The total cost of this bill, if enacted, will be $1,871.43. 

The Bureau of the Budget advises that there is no objection to the submission 
of the proposed legislation for the consideration of the Congress. 

Sincerely yours, 
Wiper M. Brucker, 
Secretary of the Army. 
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841TH CONGRESS HOUSE OF REPRESENTATIVES REportT 
2d Session No. 1732 








C. W. O. GEORGE C. CARTER 





January 31, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 8310} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8310) for the relief of C. W. O. George C. Carter, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

This proposed legislation was transmitted to the Speaker of the 
House and referred to this committee for consideration. Therefore, 
after careful review your committee recommends favorable considera- 
tion be given the bill. A letter from the Secretary of the Army is 
as follows: 

DEPARTMENT OF THE ARMY, 
Washington 25, D. C., October 3, 1955. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is enclosed herewith a draft of a bill for the relief 
of C. W. O. George C. Carter. The submission of this proposed legislation is in 
accordance with procedures approved by the Secretary of Defense. 

The purpose of this proposed bill is to reimburse the claimant for the complete 
destruction of his household goods and personal property. The property in ques- 
tion was destroyed by fire which occurred in the building (known as Scherick Mill) 
in which Chief Warrant Officer Carter and his family were residing pursuant toa 
sagt rental agreement at the time he was on duty with the United States Army 
in France. 

George C. Carter was born on October 19, 1921, at Prichard, Ala., is married 
and has two minor children. He served with the Alabama National Guard in an 
inactive status from June 17, 1940, to November 24, .1940; was called to active 
duty in the Army on November 25, 1940, as private; and was discharged as ser- 
geant on July 2, 1943, for the convenience of the Government to accept a commis- 
sion as a second lieutenant, Army of the United States (temporary) and was as- 
signed Serial No. 01798115. He was promoted to first lieutenant on April 16, 
1945; was released from active duty on January 14, 1946; was recalled to active 
duty as first lieutenant, Corps of Military Police Reserve, on November 2, 1948; 
and was released from ‘active duty on June 30, 1949. On July 11, 1949, he en- 
listed in the Army as master sergeant, Army ‘Serial No. RO20414539; was dis- 
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2 C. W. 0. GEORGE C. CARTER 


charged on January 17, 1952, for the convenience of the Government to accept 
an appointment as warrant officer junior grade, serial No. W2150700; and on 
February 28, 1955, received a promotion to chief warrant officer. 

The Grimault building, called the Scherick Mill, located at La Bessoniere in 
Dieu, Meuse, France, is an old mill in which five apartments were built, including 
sheds and a big attic. There were 3 apartments on the first floor, 2 of them 
looking out upon the yard and the other looking out upon the garden. The 
other two were on the second floor, one looking out upon the vard and the other the 
garden. All five apartments in the building were occupied by American soldiers 
and their dependents. Chief Warrant Officer Carter with his wife and two minor 
children occupied the apartment on the second floor, looking out upon the garden. 

On December 27, 1954, at approximately 9 p. m., a fire, which apparently 
started in the attic above the apartment occupied by Chief Warrant Officer 
Carter and his family completely destroyed the apartment, as well as the furniture 
and personal property located therein. Only one room of the apartment on the 
first floor was destroyed, this apartment being located below the kitchen and 
dining room of the Carter apartment. The rest of the building suffered from 
water. An investigation revealed that the fire might have been caused by a 
defective chimney, of which only the flue liner from the first floor was used, 
no heating device being connected on the second floor. The owner of the building 
stated, in pertinent part, ‘‘I do not know exactly the terms of the insurance since 
the said premises are considered as storage building and not as apartments.” 

On June 17, 1955, Chief Warrant Officer Carter filed a claim with the Depart- 
ment of the Army for consideration under the provisions of the Military Personnel 
Claims Act of 1945, as amended (31 U. 8. C. 222c). for reimbursement in the 
amount of $4.670.95. The claim was processed under the regulations prescribed 
by the Secretary of the Army in accordance with the Military Personnel Claims 
Act of 1945, supra. After giving effect to depreciation of the items involved in 
the claim, it was determined in this Department that the claim was meritorious 
in the amount of $3,932.35. However, Public Law 439, 82d Congress, dated 
July 3, 1952 (66 Stat. 321), placed a maximum limitation of $2,500 on the amount 
which could be administratively paid under the provisions of the Military Per- 
sonnel Claims Act of 1945, supra, which was the only statute under which the 
claim could be considered. Accordingly, the claim has been administratively 
allowed in the maximum amount of $2,500. The claimant has not been com- 
pensated for the remaining portion of his loss which has been determined by this 
Department to be $1,432.35. There is no way in which Chief Warrant Officer 
Carter can be compensated for this remaining portion of his loss other than 
through the enactment of special legisistion for his relief. The loss occurred 
incident to his service without any fault or neglect on his part. 

The Congress, from time to time, has favorably considered claims of members 
of the Armed Forces for loss of personal property in excess of the $2,500 limitation 
placed upon administrative payments under the Military Personnel Claims Act 
of 1945, supra. Recent cases are Private Law 494, for the relief of Paul G. 
Kendall (H. R. 5025); Private Law 497, for the relief of Walter Carl Sander 
(H. R. 685); and Private Law 933, for the relief of Staff Sergeant Frank C. Maxwell 
(H. R. 7835), all enacted by the 83d Congress. An additional case, 8S. 3515, 
for the relief of John B, Gibbons, Jr., was under consideration by the Committee 
on the Judiciary, United States Senate, at the close of the second session of the 
83d Congress but was not acted upon 

The total cost of this bill, if enacted, will be $1,432.35. 

The Bureau of the Budget advises that there is no objection to the submission 
of the proposed legislation for the consideration of the Congress. 

Sincerely yours, 
WiLBeR M. Brucker, 
Secretary of the Army, 
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841TH CoNGRESS HOUSE OF REPRESENTATIVES { Rerorr 
2d Session No. 1733 





DANIEL O. HULSE, Jr. 





Janvary 31, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 8311] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8311) for the relief of Daniel O. Hulse, Jr., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

This vroposed legislation was transmitted to the Speaker of the 
House by the Department of the Army and referred to this committee 
for consideration, and after careful consideration your committee 
recommends favorable consideration be given the bill. Communica- 
tion from the Secretary of the Army is as follows: 


DEPARTMENT OF THE Army, 
Washingion 25, D. C., August 16, 1955. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is inclosed herewith a draft of a bill for the relief 
of Dariel O. Hulse, Jr. The submission of this proposed legislation is in aceord- 
ance with procedures approved by the Secretary of Defense. 

The purpose of this proposed bill is to reimburse this former enlisted man for 
the complete destruction of his household goods and personal property. The 
loss occurred while Sergeant Hulse was on active duty with the Army of the United 
States and while such ge ‘s were bailed to the United States incident to trans- 
portation in connection with his release from the military service. 

On June 18, 1954, prior to his release from the service on June 19, 1954, Sergeant 
Hulse’s household goods and personal property were packed and picked up by 
Army authorities for shipment by truck from Fort Bliss, Tex., where he was sta- 
tioned, to his home in Dallas, Tex. After arrival of the goods in Dallas, and before 
delivery to Sergeant Hulse, the warehouse and loading dock of the Sunset Motor 
Lines, which company had contracted to handle the shipment for the Government 
burned to the ground on July 15, 1954. As a result of the fire the household goods 
and personal effects of Sergeant Hulse were completely destroyed. 

Sergeant Hulse subsequently filed a claim wich the Department of the Army 
in the amount of $3,597.44 for the loss sustained by him for consideration under 
the provisions of the Military Personnel Claims Act of 1945, as amended (31 
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2 DANIEL 0. HULSE, JR. 


U. S. C. 222c). The claim was processed within the Department of the Army 
under regulations prescribed by the Secretary of the Army in accordance with the 
Military Personnel Claims Act of 1945, supra. After giving effect to depreciation of 
the items involved in the claim. it was determined in this Department that the claim 
was meritorious in the amount of $2,756.20. However, Public Law 439, 82d Con- 
gress, dated July 3, 1952 (66 Stat. 321), placed a maximum limication of $2,500 
on the amount which could be administratively paid under the provisions of the 
Military Personnel Claims Act of 1945, supra, which was the only statute under 
which the claim could be considered. Accordingly, Sergeant Hulse’s claim has 
been administratively allowed in the maximum amount of $2,500. He has not 
been compensated for the remaining portion of his loss which has been determined 
by this Department to be $256.20. There is no way in which Sergeant Hulse can be 
compensated for this remaining portion of his loss other than through the enact- 
ment of special legislation for his relief. The loss occurred incident to his service, 
while his household goods and personal property were bailed to the United States 
and without anv fault or neglect on his part. 

The Congress, from time to time, has favorably considered claims of members of 
the Armed Forces for loss of personal property in excess of the $2,500 limitation 
placed upon administrative payments under the Military Personnel Claims Act of 
1945, supra. Recent cases are Private Law 494, for the relief of Paul G. Kendall 
(H. R. 5025); Private Law 497, for the relief of Walter Carl Sander (H. R. 685); 
and Private Law 933, for the relief of S. Sgt. Frank C. Maxwell (H. R. 7835), 
al! enacted by the 83d Congress. An additional case, S. 3515, for the relief of 
John B. Gibbons, Jr., was under consideration by the Committee on the Judiciary, 
United States Senate, at the close of the 2d session of the 83d Congress but was not 
acted upon. 

The total cost of this bill, if enacted, will be $256.20. 

The Bureau of the Budget advises that there is no objection to the submission 
of the proposed legisiation for the consideration of the Congress. 

Sincerely vours, 
Wiser M. Brucker, 
Secretary of the Army. 
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84rH CoNnGrREss HOUSE OF REPRESENTATIVES REportT 
2d Session No. 1734 








BARBARA D. COLTHURST, PEDRO P. DAGAMAC, AND 
EDITH KAHLER 





Fesruary 1, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Friauan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 97] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 97) for the relief of Barbara D. Colthurst, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

After line 8, on page 1, add sections 2 and 3, to read as follows: 

Sec. 2. For the purposes of section 316 (a) of the Immigration and Nationality 
Act, Pedro P. Dagamac shall be held and considered to have been physically 
present in, and a continuous permanent resident of, the United States during the 
period from February 1946 until November 7, 1952, while temporarily absent 
from the United States in the employment of the United States Government. 

Sec. 3. Notwithstanding the provisions of the Immigration and Nationality 
Act, the periods of time Edith Kahler has resided or was physically present in the 
United States or any State since December 11, 1947, shall be held and considered 
as compliance with the residence or physical presence requirements of section 316 
of the said Act. 


Amend the title so as to read: 
A bill for the relief of Barbara D. Colthurst, Pedro P. Dagamac, and Edith 
Kahler. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive certain residence 
requirements for naturalization purposes under the Immigration and 
Nationality Act in behalf of Barbara D. Colthurst, Pedro P. Dagamac, 
and Edith Kahler. 

This bill, S. 97, has been amended to include the beneficiaries of 
two sunilar bills, S. 1368 and S. 1540. 

The committee, desiring to lighten the burden of the Chief Execu- 
tive, and to shorten the time required for the consideration of Private 


71007 





SADT sEsO SE oS 


Pete So th 


va] 











= BARBARA D. COLTHURST AND OTHERS 


Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of private bills into one bill, after having con- 
sidered each of the cases on their individual merits and having 
acquainted themselves with all the facts pertinent to each case. 


GENERAL INFORMATION 


A brief discussion of each case included in this bill, as amended, 
with reports from the departments of the administration, and such 
—e information as was obtained by the committee, appears 

elow. 


Barbara D. Colthurst—S. 97, by Senator Holland (H. R. 2275, by Mr. 
Fascell) 


The beneficiary of the bill is a 23-year-old native and citizen of 
Canada who was admitted to the United States for permanent resi- 
dence as a nonquota immigrant at Buffalo, N. Y., on July 2, 1947. 
The beneficiary has resided in the United States for a period in excess 
of 5 years, but for a period of 2 years she was temporarily absent 
while residing with her parents in London, England, where her father 
was employed by the United States General Accounting Office and 
stationed there for a 2-year period. By virtue of that residence abroad 
with her family, she is unable to comply with the residence and 
physical presence requirements for naturalization under the Immi- 
gration and Nationality Act. 

A letter, with attached memorandum, dated May 10, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service witb reference 
to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 10, 1956. 
Hon. Hartey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (5. 97) for the relief of Barbara D. Colthurst, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Washington, D. C., office of this Service, which 
has custody of those files. 

The bill would exempt Miss Colthurst from the provisions of section 316 of the 
Immigration and Nationality Act which provides, among other things, that 
absence from the United States for a continuous period of 1 year or more, during 
the periods for which continuous residence is required for admission to citizenship, 
shall break the continuity of such residence, 

Sincerely, 
—— ———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Barsara D. Cortucrst, BENEFICIARY OF S. 97 


The beneficiary, Barbara D. Colthurst, a native and citizen of Canada, was 
-born on March 1, 1932, in Toronto, Canada. She is presently residing with her 
parents at Woodlawn Manor, Rural Free Delivery 4, Box 473, Alexandria, Va. 

Miss Colthurst first entered the United States on July 2, 1947, at Buffalo, N. Y.., 
at which time she was lawfully admitted for permanent residence as a nonquota 
immigrant under the provisions of section 4 (c) of the Immigration Act of 1924. 
She departed from the United States on August 22, 1952, and was lawfully 
readmitted to the United States as a returning resident on August 4, 1954. During 
her absence from the United States, Miss Colthurst resided with her parents and 
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sisters in London, England, where her father, Herbert Neville Colthurst, was 
employed by the United States General Accounting Office. Her parents and 
her two sisters are United States citizens, 
Miss Colthurst attended the Woman’s College, University of North Carolina, 
Boone, N. C.; Mary Washington College, Virginia; and the University of Vir- 
inia, Charlottesville, Va.; and received her degree from the latter university. 
e is dependent upon her parents for support but is occasionally employed as a 
substitute teacher in Fort Belvoir, Va. 


Senator Spessard L. Holland, the author of the bill, has submitted 
letters in support of the bill: 


NoveEMBER 16, 1954. 
Re Miss Barbara D. Colthurst, application for United States citizenship. 
Hon. Spgessarp L. HoLianp, 
United Slates Senate. 


Dear Senator Houianp: Last week I received a letter from my wife's cousin 
Mary Moore, of Miami, Fia., a dear friend of the family, in connection with the 
trouble our daughter Barbara is having in obtaining her United States citizenship. 

During the last 2 years in which I was transferred to London, England, by the 
United States General Accounting Office, Mary Moore with her daughter Pauline 
stayed with us each summer, and became very fond of Barbara. She was much 
concerned when she heard of Barbara’s difficulties on obtaining her United States 
citizenship, and in her letter to me stated that she had written to you about it and 
suggested that I contact vour office in the hope that you would be able and willing 
to he!p us. 

I immediately contacted your office, and after a very he!pful discussion with 
Mr. James R. Golden, your legislative assistant, I prepared and am attaching 
hereto a chronological résumé of the case for his information and use in making 
an appeal to the committee on private bills for later submission to the Congress. 

Mr. Golden seemed to think that Barbara had a very good c'ear-cut case, and 
I would appreciate it verv much if you could see your way clear to use vour in- 
fluence to help her if you feel that in all logic and equity, the case warrants your 
support. 

Yours very truly, 
H. Nevitte Cortacrst. 


Résumé Re Barsara PD. Corrnvurst, APPLICATION FOR UNITED SrarTes 
CrrizENSHIP 


I wes born in Worcester, England, and became a naturalized United States 
citizen in November, 1950. 

My wife, Lucy Katharine (nee Jensen), was born in Asheville, N. C. 

We have three daughters; Luey Constance born in Buffslo, N. Y., 1929; Barbara 
Daphne born in Toronto, Canada, March 1, 1932; and Mary Pauiine born in 
Toronto, Canada, April 21, 1934. 

When we returned to the United States in June 1947, the eldest and youngest 
daughters were both admitted as United States citizens, the former by birth in 
her own right and the latter by birth under my wife’s citizenship. However, we 
were told that this right did not belong to Barbara as she was born prior to 1934, 
when the immigration law was changed. Therefore Barbara had to enter the 
United States as a Canadien, under a Canadian passport. 

In the fall of 1947, I went alone to Chine under contract with the United States 
Protestent Episcopal Church Mission as treasurer of the Shanghai Missionary 
District lezving my family in North Carolina. I returned in the spring of 1949, 
and did not get around to filing my application for United States citizenship until 
January 1, 1°50. 

In November 1950, I joined the staff of the General Accounting Office, Compre- 
hensive Audits Division, and in July 1952 was advised of my transfer to its new 
European branch for a minimum period of 2 years, to take charge of the new field 
office in London, England. (Refer copy of GAO Travel Order DA-196 dated 
July 30, 1952, and eopies of letters dated July 28, 1952, and August 13, 1952, from 
J. F. Feeney, executive officer, GAO, to Mrs. Ruth B. Shipley, Chief, Passport 
Division, Department of State, Washington, D. C.) 

We sailed for Europe August 22, 1952, without being able to obtain a special 
passport for Barbara, because she was still a Canadian. However, an official in 
the Passport Division said that if she went over to England with a United States 
reentry permit for a year, she would have no difficulty getting it extended to cover 
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the second year of my period in London, and on her return to the United States 
would be able to obtain her United States citizenship at once, ss she would then 
be over 21 years of age with both her parents United States citizens. 

Soon after her return to the United States in August 1954, Barbara applied for 
her United States citizenship and was told that she would not be eligible to apply 
for naturalization until August 1958, because her absence from the United States 
from August 19452 to August 1954, constituted a break in the continuity of her 
residence in the United States. 

Barbara resided continuously in the United States from June 1947, until August 
1952, and graduated from the University of Virginia, Charlottesville, Va., in 
August 1952, just prior to our sailing for Eneland. 

It seems most unfair to her that because she went to England as a dependent 
of a United States Government emplovee sent overseas on orders of the United 
States Government, she thereby broke the continuity of her residence in the United 
States and cannot become a United States citizen until 1958. 

Both of Barbara’s sisters are Jegaily considered to be United States citizens, and 
she would aiso be so considered under title II1, chapter I, section 301 (a) (7) of 
Publie Law 414, 82d Congress, but unfortunately this law did not become effective 
unti! December 24, 1952 

Barbara is now handicapped bv her lack of United States citizenship because 
she is unable to accept a good position at Fort Belvoir just 2 miles from our home. 


H. Nevitte CoLruurst. 


Unitep States GENERAL ACCOUNTING OFFICE, 
OFFIcE OF ADMINISTRATIVE SERVICES 
Washington, D. C., December 9, 1954. 


iicn, Spgssarp L. Hon.anpn, 
United States Senate. 


Dear Senator Houtianp: I am addressing this letter to you in connection 
with a letter sent you under date of November 16, 1954, by Mr. H. Neville, 
Celthurst relative to the citizenship of his daughter Barbara. 

Mr. Colthurst was employed by the General Accounting Office in 1950, and 
in 1952 agreed to accept an assignment in the European Branch of the Office 
for a period of 2 years, to be stationed in London, England. He left the United 


States in August 1952, accompanied by his wife and three daughters and, upon 
the expiration of his assignment, returned to the United States in August 1954. 
The above information is furnished you for whatever assistance it may be in 
connection with your plan to sponsor a private relief bill to enable Miss Colthurst 
to obtain her citizenship. 
Sincerely yours, 


J. F. FEENey, 
Administrative Officer. 


FreperAat Power Commission, 
Washington, December 27, 1954, 
Hon. Spessarp L. Honuanp, 
United States Senate, Washington, D. C. 


Dear SenatTOR Houuanpb: I am writing on behalf of Barbara D. Colthurst 
who, I am told, is having difficulty in obtaining her United States citizenship 
even though both of her parents are loyal citizens. 

My association with the Colthurst family dates back to the early part of 1952. 
H. Neville Colthurst, Barbara’s father, was assigned to the European branch of 
the General Accounting Office with station in London, England. Until June of 
1954, Mr. Colthurst was under my personal supervision, and because of the very 
small group that was assigned to this European operation, I saw a great deal of 
him and visited his family from time to time where I became acquainted with 
Barbara. 

It is a distinct pleasure for me to vouch for the loyalty, integrity, and character 
of this typical American youngster, who, but for the accident of having been born 
in Canada prior to 1934, would now be a citizen even as her 2 sisters, | older and 
the other younger than herself 

It is my sincere hope that the Congress will enact legislation designed to grant 
Barbara her United States citizenship, 

Very truly yours, 


Henry R. Domers, Executive Officer. 
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Pedro P. Dagamac—S. 1368, by Senator Magnuson 


The beneficiary of the bill is a 51-year-old native and citizen of the 
Philippine Islands who last entered the United States at Honolulu 
on November 7, 1952, when he was admitted as a returning elien 
resident. He first entered the United States in 1933, when he was 
admitted for permanent residence, and remained in the United States 
until February 1946, when he went to Japan as a civilian employee 
of the United States Army. He remained in Japan until his return 
to the United States in 1952. He is presently employed as a mechanic 
in the equipment division, Seattle Port of Embarkation, Seattle, 
Wash. While under the provisions of section 307 (b) of the Na- 
tionality Act of 1940, which was in effect at the time the beneficiary 
departed from the United States for Japan and under similar provi- 
sions in the Immigration and Nationality Act, certain temporary 
absences from the United States in the employment of the United 
States Government will not break the continuous residence require- 
ments for naturalization if, prior to the departure of the alien from 
the United States, he has obtained approval of the Attorney General, 
the beneficiary failed to apply for such benefits prior to his departure 
to Japan in the employment of the United States Army, although it 
would appear that he was otherwise eligible. 

A letter, with attached memorandum, dated November 23, 1953. 
to the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of Immigration and Naturalization with reference 
to S. 1136, which was a bill introduced in the 83d Congress for the 
relief of the same beneliciary, reads as follows: 

Unirep States DepartTMENT oF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 23, 1953. 
Hon, Witttam Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 1136) for the relief of Pedro P. Dagamac, there is 
annexed a memorandu'n of information from the Immigration and Naturalization 
Service files concerning the beneficiary. 

The bill would provide that for the purposes of section 316 (a) of the Immigra- 
tion and Nationality Act, the alien shall be held and considered to have been 
physically Pre in, and a continuous pernanent resident of, the United States 
for a period of 5 years immediately preceding the date of enactment of this act. 

Sincerely, 
ARGYLE R. MAckKEy, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires rE Pepro P. Dacamac, BEeNEFIcIARY oF 8. 1136 


Pedro P. Dagamac, a native and citizen of the Philippines, was born on May 20, 
1904. He last entered the United States at Honolulu, T. H., on November 7, 
1952, when he was admitted as an immigrant previously lawfully admitted to the 
United States, returning from a temporary visit abroad. He alleges he first 
entered the United States at San Francisco, Calif., on February 7, 1933, and re- 
mained here until February 1946, when he went to Japan as a civilian employee 
of the United States Army. He remained in Japan until his return to the United 
States in 1952. : 

The wife of the beneficiary and his three children, all citizens of the Philippines, 
reside in Japan. Mr. Dagamac is presently employed as a mechanic in the 
equipment division, Seattle Port of Embarkation, Seattle, Wash. 
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Senator Warren G. Magnuson, the author of the bill, submitted 
to the Senate Judiciary Committee the following report dated January 
13, 1953, from the Commissioner of Immigration and Naturalization 
with reference to the case: 


Unitep States DeparTMENT OF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 13, 1958. 
Hon. Warren G. MacGnuson, 
United States Senate, Washington, D. C. 


Dear Senator Maanuson: This will acknowledge the receipt of your letter 
of December 15, 1952, with which you forwarded the attached communication 
from Attorney Henry C. Levinski, 1910-1911 Smith Tower Building, Seattle 4, 
Wash. This concerns the case of Mr. Pedro P. Dagamac, a native of the Philip- 
pine Islands, who was originally admitted to the United States for permanent 
residence in 1932, filed a declaration of intention in 1940 and was absent from 
the United States without filing with this Service an application for the benefits 
of section 307 (b) of the Nationality Act of 1940, for many years, returning in 
November 1952. Mr. Levinski further states that he has been advised by the 
Seattle office of this Service that due to the fact that Mr. Dagamac was absent 
from this country for a period of more than 6 months, he is not eligible to petition 
for naturalization at this time but must await the acquisition of 5 years’ con- 
tinuous permanent residence. 

Section 307 (b) of the Nationality Act of 1940 provides that: 

“Absence from the United States for a continuous period of more than six 
months but less than one year during the period for which continous residence 
is required for admission to citizenship, immediately preceding the date of filing 
the petition for naturalization, or during the period between the date of filing the 
petition and the date of final hearing, shall be presumed to break the continuity 
of such residence. * * * Absence from the United States for a continuous period 
of one year or more during the period for which continuous residence is required 
for admission to citizenship, immediately preceding the date of filing the petition 
for naturalization, or during the period between the date of filing the petition 
and the date of final hearing, shall break the continuity of such residence, except 
that in the case of an alien who has resided in the United States for at least one 
year, during which period he has made a declaration of intention to become a 
citizen of the United States, and who thereafter is employed by or under contract 
with the Government of the United States or an American institution of researc! 
recognized as such by the Attorney General, or is emploved by an American firm 
or corporation engaged in whole or in part in the development of foreign trade 
and commerce of the United States or a subsidiary thereof, no period of absence 
from the United States shall break the continuity of residence if— 

““(1) Prior to the beginning of such period (whether such period begins be- 
fore or after his departure from the United States) the alien has established 
to the satisfaction of the Attorney General that his absence from the United 
States for such period is to be on behalf of such Government, or for the pur- 
pose of carrving on scientific research on behalf of such institution, or to be 
engaged in the development of such foreign trade and commerce or whose 
residence abroad is necessary to.the protection of the property rights in such 
countries of such firm or corporation, and 

**(2) Such alien proves to the satisfaction of the court that his absence from 
the United States for such period has been for such purpose.”’ 

While section 307 (b) of the Nationality Act of 1940 was repealed by the Immi- 
gration and Nationality Act which became effective on December 24, 1952, some- 
what similar provisions are contained in section 316 (b) of the latter act. Benefits 
granted under section 307 (b) are regarded as continuing in effect under section 
316 (b). 

Since Mr. Dagamac failed to file with this Service an application for the benefits 
of section 307 (b) prior to his employment abroad, it appears that it will now be 
necessary for him to acquire the statutory period of 5 years’ permanent continuous 
residence in this country before he may file a petition for naturalization. There 
is no authority vested in this Service to waive or modify the provisions of the 
statute. 

Sincerely, 

ARGYLE R. Mackey, 
Commission 
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In addition, Senator Magnuson has submitted a number of letters 
and documents in support of the bill, among which are the following: 


Unirep Srates SENATE, 
March 11, 1956. 
Hon. Hariey M. Kivcore, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator: On March 8 I introduced 8S. 1368, for the relief of Pedro 
Dagamac. This is a reintroduction of S. 1136 of the 83d Congress. 

Your committee postponed indefinitely 5. 1136 because of a justifiable reluctance 
to give favored status under the nationality laws. At that time there was no 
material in the file to substantiate Mr. Dagamac’s position. 

In May Mr. Dagamac came into my office and supplied me with documents 
to prove he did not intentionally violate the law. He left the United States for 
Japan to be employed by the United States Government both in Japan and 
Hawaii. He is still employed by our Government. I provided the committee 
with photostatic copies of these documents. 

By the time the committee received the new evidence, the session was too well 
advanced to devote the time to a reconsideration of S. 1136. Therefore, I am 
reintroducing 5S. 1368 and respectfully request your committee to reconsider Mr. 
Dagamac’s case in the light of the new evidence in the file. 

Thank you and kindest regards. 

Sincerely, 
Warren G. Macnouson, U.S. 8S. 





USACS “Atsert J. Myer”, 
SeattrLe Port oF EMBARKATION, 
Seattle 4, Wash., March 24, 1956. 
Hon. Warren G. Macnuson, 
United States Senate, Washington 25, D. C. 

Dear Senator Maanuson: Mr. Pedro P. Dagamac has beer employed aboard 
this vessel from April 2. 1953, to the present time. During the entire period of his 
employment Mr. Dagamac has been my subordinate. His conduct has been 
excellent and he has been of good character. 


Yours truly, 
M. J. Saort, Chief Engineer. 





USACS “Atsert J. Mrer”, 
Seattte Port or EMBARKATION, 
Seattle 4, Wash., March 24, 1956. 
Hon. Warren G. Maanvson, 
United States Senate, Washington 25, D. C. 

Dear Senator Macnuson: We, the undersigned, all members of the crew of 
the United States Army Cableship Albert J. Vuer, and residents of the State of 
Washington, are writing in behalf of Mr. Pedro P..Dagamac, who has a bill in 
Congress, 8. 1368, which has been introduced by you in the Ist session, 84th 
Congress. 

Having all known and worked with Mr. Dagamac on this vessel for several years, 
we wholly support his appeal for relief. 

Anything more you can do at this time will be greatly appreciated by the 
undersigned. 
(Signatures deleted). 


SEATTLE, Wasu., June 9, 1954. 


Hon. Warren MaAGnuson, 
Senate Office Building, Washington, D. C. 

Srr: In compliance with your instructions and suggestions, I am making the 
following statement about my activities and the work I have done since I came to 
this country. 

I was born in Antequera, Bohol, Philippines, on May 20, 1904, and was married 
on January 4, 1927, to Basilisa D. Dagamac, formerly, Basilisa Dabalos. We have 
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two children, namely, Ricarda Dagamac, born on June 13, 1931 (daughter), and 
a& son, born. on February 7, 1932, namely, Ignacio Dagamac. My wife and chil- 
ag still in Tokyo, Japan where I was formerly employed as a civilian with 
the Army. 

On December 14, 1932, I left the Philinnines for the United States and arrived 
in San Francisco on February 7, 1933, on the Steamship President Wilson. After 
arriving in San Francisco, I went to Hollister, Calif., to work for the Hollister 
Seed Co. operated by Mr. Robert Grand and Waldo Rouneth, with which com- 
pany I —— the threshing machine, and that said company is located in 
Route 2, Hollister, Calif. In March 1936, I went to Bristol Bay, Alaska, to work 
for canning company, namely, the Pacific American Fisheries, with offices in 
Seattle, Wash. In August 1936, I went back to the Hollister Co., Route 2, 
Hollister, and in 1938 (June), I went to Alaska again and worked for the Piroutro- 
bith Co. which is engaged in canning and fishing, which company is located in 
Kalawak, Alaska. After the fishing season in Alaska, I went back to Hollister 
and worked again for the Hollister Seed Co. In June 1940, I went back to Alaska 
and worked for Skinner Eddy Co. in the village of Kasan, Alaska, which company 
has its main offices in Seattle, Wash., and my address in Seattle for a short time 
was 6154 Yeslerway. On January 10, 1941, I went to work for United States 
Army Transport Services, J. Franklin Bell, under the supervision of Captain 
Sears, in the steward department, and I was the room steward for the officers’ 
eabin. In March 1941, i transferred to United States Army transport Leonard 
Wood, with main offices in Port Mason, San Francisco, Calif., under Capt. John J. 
Sandbote, and when Captain Sandbote was transferred to United States Army 
transport Tasker H. Bliss, I also went along with him and was assigned to the 
envine department. On January 26, 1942, I was assigned to Honolulu, T. H., in 
United States Army transport Haliakala. In August 1942 I was discharged at my 
reqvest and transferred to work for the United States Naval Yards at Pesrl 
Harbor, T. H. My duties there were the operating of stezm engine, drydock; 
operating diesel engine generator pumping fuel oil and gasoline to the gasoline 
storage as the engineman. 

On January 28, 1946, I resigned from the United States Naval Base at Pear! 
Harbor and went to work for the War Department, Far Eastern Command, 
General Headquarters, APO 500, Tokyo, Japan. as an engineman, powerman, 
diesel mechanic, 71st Signal Battalion and Ordnance Maintenance Shop, General 
Headquarters Command, as an auto mechanic until November 4, 1952, when I 
resigned to return to the United States at my request. On April 2, 1953. I went 
to work again for the United States Army cableship Alhert J. Mayer with addresses 
at the Port of Embarkation. Seattle, Wash., as an oiler, engine-repair man, 
operating engine, fuel pump, water pump, pumping water to bilges to bilges, and 
operating evaporator steam engine to distill sea water to make fresh drinking 
water while at sea. 

In connection with the above statement, I was always able to secure good 
recommendations from my supervisors; that I have never been charged with 
any misconduct or any unsatisfactory work during my long period of employment. 
I have always been loya! to the United States; and that all my employers were 
always satisfied with my work. In every employment I had, I had made it a 
point to work hard and do the best I could in the performance of my duties or 
assignment made for me, and also have tried to obey rules and regulations pre- 
scribed by my employers. 

IT have no objection to anyone investigating or asking informations about me 
in all the places I have worked in, either in private company or in the Government. 


Pepro P. Dacamac. 
Subscribed and sworn to before me this 9th day of June 1954. 


[SEAL] Evasnio M. Fonscina, 
Jotary Public, District of Columbia. 


Toxyo, Japan, November 5, 1962. 


To Whom It May Concern: 


Mr. Pedro P. Dagamac has worked as a mechanic under my direction and super- 
vision from June 1949 to the present time. 

I have found him always energetic and industrious, ready to undertake any 
work assigned to him. While the language barrier (his rather limited knowledge 
of English) makes it necessary to explain clearly just what is desired, he has 
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improved definitely in this respect since I have known him. Once he understands 
exactly what is necessary, he puts forth every effort to produce satisfactory results. 
He is a very willing worker, and is always on the job. 

Mr. Dagamac is leaving of his own accord, to return to the United States, 


Nets C. TrRomBuRrG, 
Assistant Officer in Charge, Sedan Section, Ordnance Repair Shop, Head- 
q iarter and Service Command, F. E. C., APO 500, care of Postmaster, 
San Francisco, Calif. 


Edith Kahler—S. 1540, by Senator Ives 


The beneficiary of the bill is a 42-year-old native and citizen of 
Czechoslovakia, who was admitted to the United States for permanent 
residence at New York on December 11, 1947. She now claims to be 
stateless. On March 10, 1948, she filed a declaration of intention to 
become a citizen of the United States, but since her original entry, 
she has been absent temporarily from the United States on a number 
of occasions in the employment of United States Government agencies 
and United States organizations. From June 1, 1949, until June 1, 
1950, she was employed by the United States Educational Commission 
for France. Since 1950, she has been connected with the American 
university professors’ field trip to Western Europe, which was an 
educational tour under the direction of the Carnegie Institute of 
Technology, and since 1951, she has also been engaged in two specific 
research projects for the United States Office of Education. Under 
the provisions of section 307 (b) of the Nationality Act of 1940, 
which was in effect at the time the beneficiary filed her declaration 
of intention, temporary absences from the United States resulting 
from employment by the Government of the United States or certain 
institutions of research recognized by the Attorney General could be 
considered as constructive residence in the United States for naturali- 
zation purposes. If the alien had actually resided in the United 
States for a continuous period of 1 year prior to the beginning of such 
employment, she could have applied to the Attorney General for 
approval of her temporary absence from the United States. The 
beneficiary had approximately 11 months actual residence in the 
United States at the time she applied for the benefits of that law. 
Similar provisions are contained in the Immigration and Nationality 
Act. The beneficiary’s parents and a sister are citizens of the United 
States and all reside in New York City where the beneficiary maintains 
her residence. 

A letter, with attached memorandum, dated February 1, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 1742, which was a bill introduced in the 83d Congress for the relief 
of the same beneficiary, reads as follows: 

Feprvuary 1, 1954. 
Hon. WriuraM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 1742) for the relief of dith Kahler, there is attached 
a memorandum of information from the Immigration and Naturalization Service 
files concerning the beneficiary. E 

The bill would waive the residence requirements of the Immigration and 
Nationality Act and permit Miss Kahler to be naturalized despite her intermittent 
residence and physical presence in the United States since her admission for per- 
manent residence on December 11, 1947. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FroM IMMIGRATION AND NATURALIZATION 
Service Fires Concernine Epirax Kanwer, Benericiary or 8S. 1742 


Edith Madeline Kahler, a native and citizen of Czechoslovakia who claims to be 
stateless, was born on December 30, 1913. Coming from France, she arrived in 
the United States at the port of New York on December 11, 1947, and was ad- 
mitted for permanent residence. On March 10, 1948, she filed a declaration of 
intention to become a citizen of the United States. Since her entry for permanent 
residence she has been absent temporarily from the United States on a number of 
occasions and has been readmitted with reentry permits. She last departed from 
New York on June 19, 1953, destined to Paris, France, in possession of a reentry 
permit, and in her application therefor indicated that she would be absent from the 
United States for several months. 

Miss Kahler was employed abroad from June 1, 1949, until June 1, 1950, as a 
receptionist by the United States Educational Commission for France. She 
testified that she was paid the equivalent of $100 per monthin francs. She further 
stated that at the present time she is engaged in research work in the field of 
education in France and that the results of her work are for the use of American 
educational authorities and in connection with the introduction of American 
home economics into the French educational system. She ciaims that her work 
requires that she spend a certain amount of time each year in France. 

Because of her temporary absences from the United States Miss Kahler has 
been unable to satisfy the statutory residence requirements for naturalization. 
Her application for the benefits of section 307 (b) of the Nationality Act of 1940, 
which would have permitted her temporary absences from the United States to 
be considered as constructive residence in the United States for naturalization 
purposes, was denied on December 22, 1949. Section 307 (b) supra requires, inter 
alia, that an applicant for the benefit thereof must have resided in the United 
States for at least 1 year, and that the l-year period of continuous residence must 
be actual residence and not constructive residence. Miss Kahler had less than 
11 months of actual residence in the United States when her application was filed. 

According to Miss Kahler, her parents were divorced in 1922 in Czechoslovakia. 
Her mother was married again in 1923 to one Richard Weininger in Berlin, 
Germany. The alien stated that both of her parents, as well as her sister, are 
United States citizens. They reside in New York City, where Miss Kahler also 
maintains her residence when in the United States. 

The alien advised that she has assets amounting to $455,000, which consist of 
stocks and bonds, personal property, and money on deposit in a bank. Her 
monthly income from the stocks and bonds is approximately $600 a month. 


Senator Irving M. Ives, the author of the bill, submitted a number 
of letters and documents in support of the bill, among which are the 
following: 

MEMORANDUM IN Support oF S. 1742 


ISSUE INVOLVED 


Miss Edith Kahler, an alien admitted for permanent residence in the United 
States, does not meet the technical requirements of section 316 (b) of the Immigra- 
tion and Nationality Act of 1952 concerning the required period of physical 
residence within the United States prior to eligibility for naturalization. 

However, Miss Kahler does fully comply with the spirit and congressional 
purpose of the law and therefore merits the approval of S. 1742 to enable her to 
become naturalized. 

FACTS 


Miss Edith Kahler was born in Prague, Czechoslovakia, on December 30, 1913. 
She last left Czechoslovakia in 1938, and has never been back since. She was 
educated in Berlin, Germany, from the age of 8 until she reached almost 17 years, 
and then went to boarding schools in England and France. Throughout World 
War II she lived in England, and returned to France in December 1944 with the 
French Government. She is unmarried, 

Miss Kabler is stateless. All of her relatives (father, mother, and sister) are 
naturalized American citizens and reside in the United States. She has no living 
relatives anywhere else except in the United States. 

Miss Kahler entered the United States for permanent residence, on December 
11, 1947. Since that time, she has been physically present in the United States 
for a cumulative period of not quite 2 years. She filed her declaration of inten- 
tion, to become a United States citizen, on Marhe 10, 1948. 
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She has maintained her residence in the United States for the entire period 
since her arrival in 1947. During the period when she was not physically present 
here, she was engaged in France in activities in the interest of, and to the advance- 
ment of the welfare of, the United States. 


OVERSEAS SERVICE IN THE INTEREST OF THE UNITED STATES 


Section 316 (b) makes special provision for the absence from the United States 
of persons who are serving the interests of the United States through employment 
with Government or private American agencies. Miss Kahler’s service overseas 
for agencies of the United States Government, and for private American concerns, 
non meets the congressional intention in connection with such services. 

uring the period in which Miss Kahler maintained her residence in the United 
States, but was intermittently physically present in France, she engaged in the 
following activities: 
1. United States Educational Commission for France 

From June 1, 1949 to June 1, 1950, she was employed in Paris by the United 
States Educational Commission for France. This Commission, created pursuant 
to statute ! is an official agency of the United States Government.? 

Therefore, for a period of one full year, Miss Kahler was an employee of a United 
States agency, with duties which required her to be physically absent from the 
country. In this regard, therefore, she meets the spirit of the law, particularly 
of 8. 316 (c) which provides that absence from the United States shall not be a 
breach of the requirement of physical presence where such absence was due to 
bees “employed by, or under contract with, the government of the United 
States.” 


2. American university professors’ field trip 

Since June 1950, Miss Kahler has been continuously engaged with the American 
university professors’ field trip to Western Europe, an educational tour under the 
direction of Professor Doris Myers, Carnegie Institute of Technology, Pittsburgh, 
Pa. This study-tour agency falls within the spirit of the provisions of section 
316 (c) concerning ‘fan American firm or corporation engaged in whole or in part 
in the development of foreign trade and commerce of the United States.” 


8. United States Office of Education 

Since 1951, Miss Kahler has been continuous'y engaged in two specific official 
projects for the United States Office of Education. The first one has been pub- 
lished as a Government document, Higher Education in France, bulletin 1952, 
No. 6, a copy of which is attached hereto. The second project, Programs and 
Methods in French Education, is already underway. For both projects, her 
official work for the United States Office of Education required her to be overseas. 


THE EQUITIES FAVOR ENACTMENT OF §. 1742 


Miss Kahler meets the spirit of the provisions of section 316, as intended by 
the Congress. She has been a resident of the United States for more than the 
statutory period; to the extent that she has been intermittently absent from the 
United States, she has been continuously engaged in services in the interest of 
the United States, either with two agencies of the United States Government 
or with an American firm in the development of foreign trade and commerce of 
the United States. 

There is so clearly a substantial compliance with the spirit and intention of 
the provisions of the law, that the enactment of 8. 1742 is merited by the equities 
as a means of fulfilling the congressional intention behind the Immigration and 
Nationality Act of 1952. 


1 Fulbright Act, Public Law 584, 79th Cong., August 1, 1946, 50 U. S. C. A. 1641 (b) (2). 

2 Shirley Duncan Hudson v. Commission of Internal Revenue, 20 T. C. No. 130, August 25, 1953; letter 
from Acting Secretary of Treasury Wiggins to Secretary of State Marshall, April 9, 1948; letter from Acting 
Secretary of Treasury to Secretary of State, February 20, 1950. See also testimony of Russell L. Riley, 
Assistant Administrator in Charge of International Educational Exchange Service, Department of State, 
hearings, subcommittce of the Committee on Foreign Relations, U. 8. Senate, 83d Cong., Ist sess., Overseas 
Information Programs of the United States, pt. 2, 1953, pp. 883-854. 
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ApRIL 23, 1953. 
Mr. Greorce §. Ives, 
Administrative Assistant to Senator Irving M. Ives, 
United States Senate, Washington, D. C. 

Drar Sir: | have been informed that Miss Edith M. Kahler of New York City 
has communicated with you in a desire to have a private bill introduced in her 
behalf. 

In that connection it gives me great pleasure to commend to you Miss Kahler, 
whom I have known for over a period of 5 years. She is decidedly a lady of 
character, ability, and reputation and I am convinced would make a most desirable 
citizen of the United States if given the opportunity. She is a firm believer in 
the American concept of democracy and utterly opposed to communism or any- 
thing of that nature. This I know from personal conversations with her. 

Very respectfully, 
Tuos, B. SHOEMAKER. 


Unrrep Srates Mission To THE UNrTED NatTIONs, 


New York, N. Y., April 4, 1953. 
To Whom It May Concern: 


It gives me great pleasure to write a letter of recommendation for Miss Edith 
Kahler. Although I haven’t known her for many years | think she would make 
an excellent citizen and know how much she has contributed to closer relationship 
between France and this country. She has worked closely with our Office of 
Education and is known very well to them, 

I think that she would make a good citizen of this country and could at the same 
time continue working on some of her projects to promote better relationships 
between France and the United States especially in the professional fields. 

Very sincerely yours, 


Mary B. Lorp 
Mrs. Oswald B. Lord, 
United States Representative on the Human Rights Conimission. 


FrepERAL Security AGENcY, 
OFFICE OF EDUCATION, 
Washington, D. C., April 8, 1953. 
To Whom It May Concern: 

Edith Kahler, a native and former citizen of Czechoslovakia, is applying for 
citizenship in the United States of America. 

I have come to know Edith Kahler through her work on a bulletin which the 
United States Office of Education published last vear, entitled “Higher Education 
in France.””’ The beginnings of this pamphlet grew out of Miss Kalder’s deep 
concern that students from the United States of America who come to France for 
further study find the institution of higher learning that will provide them best 
with the opportunity they seek. When the material in its initial stages came to 
my attention in the early spring of 1951, I arranged to have it reviewed by a 
specialist in higher education in our Division of International Education, who 
considered the preparstion of this type of material a valuable project. I sent 
this word on to Miss Kahler. She completed the basic research by the summer of 
1951, and had it ready to discuss with Miss Beulah Coon, a member of the staff 
of the Home Economics Education Branch of the United States Office of Educa- 
tion while she was in Paris. 

I first met Miss Kahler in person when she brought this material to the Office 
of Education at Miss Coon’s and my suggestion early in 1952. Miss Coon and 
I, together followed through on the publication and had considerable correspond- 
ence and further contact with Miss Kahler in getting the material in final form 
for publication as a bulletin of the United States Office of Education. 

All of these contacts with Miss Kahler, which have included working with her 
directly on two occasions, have demonstrated to me that she would be a good 
and loyal citizen of the United States, and one who is able to make an outstanding 
contribution to the cause of our democracy. 

Epna P. AMIDON, 
Chief, Home Economics Education Branch. 
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Unirep States EpvucationaL CoMMISSION FOR FRANCE, 
Paris, June 1, 1950. 
Miss Epitax Kau er, 
41, Rue du Faubourg St-Honoré, Paris. 

Dear Miss Kanter: As you leave the employment of the United States 
Educational Commission for France, I wish you to know that we say “au revoir’ 
with regrets. Your year’s service has been a source of satisfaction, especially for 
the large number of American students with whom you have come into contact. 

Your mastery of both French and Engiish made you particularly valuable in 
the American section of our work. Your handling of the reception of incom- 
ing grantees and your management of the orientation program deserve special 
commendation. 

The whole staff will miss you and join me, 1 am sure, in best wishes for the 
future. 

Sincerely, 
Wituram A. Sumer, 
Executive Officer. 


_— 


The committee, upon consideration of all the facts in each case 
referred to in this bill, recommends that S. 97, as amended, do pass. 
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84rn ConGREsS } HOUSE OF REPRESENTATIVES { Report 
2d Session No. 1735 








GRANTING PERMANENT RESIDENCE OR CANCELING 
DEPORTATION PROCEEDINGS IN THE CASES OF CER- 
TAIN ALIENS 





Fesrvuary 1, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Frianan, from the Committee on the Judiciary submitted the 
following 


REPORT 


{To accompany §, 213] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 213) for the relief of Mrs. Ingeborg C. Karde, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That for the purposes of the Immigration and Nationality Act Ingeborg C. Karde, 
Shigeko Nakamura, and Valdis Mikelsons shall be held and considered to have 
been lawfully admitted to the United States for permanent residence as of the 
date of the enactment of this Act, upon payment. of the required visa fees under 
such conditions and controls which the Attorney General, after consultation with 
the Surgeon General of the United States Publie Health Service, Department of 
Health, Education, and Welfare, may deem necessary to impose: Provided, That 
a suitable and proper bond or undertaking, approved by the Attorney General. 
be deposited as prescribed by section 213 of the said Act. Upon the granting of 
permanent residence to each alien as provided for in this section of this Act, if 
such alien was classifiable as a quota immigrant at the time of the enactment of 
this Act, the Secretary of State shall instruct the proper quota-control officer to 
reduce by one the quota for the quota area to which the alien is chargeable for 
the first year that such quota is available. 

Sec. 2. The Attorney General is authorized and directed to discontinue any 
deportation proceedings and to cancel any outstanding orders and warrants of 
deportation, warrants of arrest. and bonds, which may have been issued in the 
cases of Georges Demetelin, Athena Demetelin, Stanley William Wheatland, 
Mareanthe Baicou, and Peter Skole. From and after the date of enactment of 
this Act, the said persons shall not again be subject to deportation by reason of 
the same facts upon which such deportation proceedings were commenced or any 
such warrants and orders have issued. 

Sec. 3. For the purposes of the Immigration and Nationality Act Domenico 
Bompiani, Beri Denovi, Mervin Walter Ball, Gordon Thompson Brown, Edward 
White, Lily Elsie White, Doctor Klaus Hergt, and Stephen Fodo, shall be held 
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and considered to have been lawfully admitted to the United States for perma- 
nent residence as of the date of the enactment of this Act, upon payment of the 
required visa fees. 


Amend the title so as to read: 


A bill to grant the status of permanent residence in the United States to certain 
aliens and to cancel deportation proceedings in the cases of certain aliens. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to 11 aliens, and to cance! 
deportation proceedings in the cases of 5 aliens. 

The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending private bills in one bill, after having 
considered each of the cases on their individual merits and having 
acquainted tl.omselves with all the facts pertinent to each case, 


GENERAL INFORMATION 


Section 1 of the bill, as amended, is designed to grant permanent 
residence to three persons who have been afflicted with tuberculosis. 
That section also provides for the posting of a bond in behalf of each 
alien as guaranty that he will not become a public charge. In addi- 
tion the language of that section provides for the deduction of appro- 
priate quota numbers. The beneficiaries of this section were the 
subjects of individual Senate bills as follows: 

. 213, by Senator Wiley, for the relief of Mrs. Ingeborg C. Karde. 

5. 642, by Senator Magnuson, for the relief of Shigeko Nakamura. 

S. 1474, by Senator Thye, for the relief of Valdis Mikelsons. 

Section 2 of this bill is designed to cancel deportation proceedings 
in the cases of five aliens, who were the subjects of individual bills, 
as follows: 

S. 173, by Senator Bible, for the relief of Georges and Athena 
Demetelin. 

S. 314, by Senator Holland, for the relief of Stanley William Wheat- 
land. 

S. 1068, by Senator Kefauver, for the relief of Moreanthe Baicou. 

S. 1253, by Senator Jenner, for the relief of Peter Skole. 

As passed by the Senate, the bills for the relief of Georges and 
Athena Demetelin, and Mareanthe Baicou would have granted the 
status of permanent residence in the United States to those aliens. 

Section 3 grants permanent residence in the United States to eight 
persons who are spouses, children, or former citizens of the United 
States. All of the beneficiaries are nonquota immigrants or have 
already been charged to the appropriate quotas, and no quota deduc- 
tion is provided for in this section of the bill. These beneficiaries were 
subjects of individual bills, as follows: 

S. 358, bv Senator Duff, for the relief of Domenico Bompiani. 

S. 411, by Senator Douglas, for the relief of Beri Denovi. 

S. 418, by Senator Smathers, for the relief of Mervin Walter Ball. 

S. 602, by Senator Potter, for the relief of Gorgon Thompson 
Brown. 
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wi 603, by Senator Potter, for the relief of Edward and Lily Elsie 
ite. 

S. 893, by Senator McNamara, for the relief of Dr. Klaus Hergt. 

é - 1125, by Senator Martin of Pennsylvania, for the relief of Stephen 
odo. 

As passed by the Senate, S. 358 was designed to restore United 
States citizenship to Domenico Bompiani. However, the committee 
is of the opinion that the facts in this case do not warrant that action 
and they amended this section to include his name and grant him 
permanent residence in the United States. 

A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional 
in formation as was obtained by the committee, appears below in the 
order that those cases appear in the bill, as amended. 

Mrs. Ingeborg C. Karde—S. 213, by Senator Wiley 

The beneficiary of the bill is a 34-year-old native and citizen of 
Germany whose husband, Dr. Klaus Karde, is a lawful resident alien 
of the United States. They both entered the United States as visitors 
on January 21, 1951, and failed to depart on time. When action was 
taken against them, they finally departed voluntarily in 1953. Three 
months later, Dr. Karde was readmitted as a permanent resident of 
the United States, but the beneficiary was aaakie to accompany him 
because she had suffered an attack of tuberculosis in 1944, although 
the latest test on January 26, 1955 showed the TB to be arrested. 
She was granted a nonimmigrant visa on April 1, 1955, and is presently 
in the United States. Her husband is a diesel engine expert and is 
employed in a diesel-manufacturing organization in Illinois at a good 
salarv. He is highly skilled in this field. 

A letter, with attached memorandum, dated March 31, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICER, 
Washington, D. C., March 31, 1955. 
Hon. Haruey M. Kiicore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of January 27, 1955, for a report 
on the bill, S. 213 for the relief of Mrs. Ingeborg C. Karde there is attached a 
memorandum of information prepared from the files of the Immigration and 
Naturalization Service concerning the beneficiary. 

The bill would provide that notwithstanding the excluding provisions of the 
Immigration and Nationality Act relating to aliens afflicted with tuberculosis in 
any form, or with leprosy, or any dangerous contagious disease, Mrs. Karde may 
be admitted to the United States for permanent residence upon the posting of a 
suitable and proper public charge bond and provided she is otherwise admissible 
under the Immigration and Nationality Act. 

It is noted that the bill does not provide that the waiver shall apply only to 
grounds for exclusion known to the Department of Justice and the Department 
of State prior to the enactment of the act. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Ineesorc Curista Karpe, BENEFICIARY OF S. 213 


Ingeborg Christa Karde (nee Sauer) a native and citizen of Germany, was born 
on April 27, 1921. She first entered the United States with her husband, Kdaus 
Christian Karde, as a temporary visitor on January 21, 1951. On May 27, 1952, 
deportation proceedings were instituted against her and her husband on the 
grounds that they were not bona fide visitors but were in fact immigrants who 
intended to remain permanently in the United States. They departed voluntarily 
from the United States on September 15, 1953, and Mr. Karde was readmitted to 
the United States as a permanent resident at the port of New York on December 
5, 1953. He is presently employed as a research and development manager for 
the Harnischfeger Corp. at Crystal Lake, Ill., at a salary of $860 per month. 
Mrs. Karde has remained in their home at Hamburg, Germany, since she left the 
United States in 1953. Mr. Karde’s assets consisting of personal property amount 
to approximately $5,500. Other than her husband the beneficiary has no relatives 
in the United States. 

Mrs. Karde is ineligible to receive a visa and is inadmissible to the United 
States as an alien afflicted with tuberculosis. She and her husband were the bene- 
ficiaries of private bills S. 1569 and H. R. 4540 in the 82d Congress and 8S. 256 and 
H. R. 1661 in the 83d Congress, all of which failed of passage. 


A letter dated June 28, 1955, to the chairman of the Senate Com- 
mittee on the Judiciary from the Director of the Visa Office, U. S. 
Department of State, reads as follows: 


JUNE 28, 1955. 
Hon. Haritey M. Kriicore, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Kitcore: Reference is made to your letter of January 27, 1955, 
and its enclosures, wherein you requested a report in the case of Mrs. Ingeborg C. 
Karde, beneficiary of S. 213, 84th Congress, Ist session. 

Information contained in the Department’s files indicates that Mrs. Karde ap- 
plied for an immigrant visa at the American consulate general at Hamburg, Ger- 
many, and was found ineligible under section 212 (a) (6) of the Immigration and 
Nationality Act in that she was afflicted with tuberculosis. The foregoing infor- 
mation further reveals that pursuant to advance authorization for temporary ad- 
mission into the United States for medical treatment granted by the Attorney 
General on February 14, 1955, under the provisions of section 212 (d) (3) of the 
Immigration and Nationality Act, the consulate general at Hamburg issued Mrs, 
Karde a nonimmigrant visa on April 1, 1955. It also appears from the above- 
mentioned information that Mrs. Karde is presently in this country. 

At this time the Department has no knowledge of anv factor in Mrs. Karde’s 
case, other than the information hereinbefore cited, which would render her in- 
eligible to receive an immigrant visa. However, it should be borne in mind that 
any other ground of ineligibility which may come to light prior to visa issuance 
would preclude Mrs. Karde from receiving a visa. 

Sincerely yours, 
Rouivann WE tca, 
Director, Visa Office 
(For the Seeretary of State). 


Senator Alexander Wiley, the author of the bill, has submitted a 


number of letters and documents in support of the bill, among which 
are the following: 


CaRPENTERSVILLE, ILL., January 20, 1956. 
Re Mrs. Ingeborg Karde and Dr. Klaus Karde, 
Hon. Evererr M. Drr«sen, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear Srr: We, the undersigned, as residents of Illinois, are writing this letter 
in the interest of justice, our American way, and our country’s benefit. 

We are, and have been, Dr. Karde’s associates since or shortly after his entry 
into this country in Januarv 1951. We feel that every consideration possible 
should be given Mrs. Karde’s entrance to this country consistent with the laws 
governing the situation. 
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However, we feel the following factors are of great importance to us and to the 
country. 

First, each of us in our own particular field have worked for various organiza- 
tions with top and key personnel. We have never before worked with a man 
who has given so much knowledge and experience to the diesel industry under 
such hardship and suspense. We refer, of course, to the fact that Dr. Karde is 
staying over here under the impression that his wife will soon be admitted to this 
country. We should like to point out that in our opinion our country has benefited 
greatly in the 3 years Dr. Karde has been here. Due entirely to Dr. Karde’s 
knowledge and experience in the diesel field, our engine has been improved so 
much that even competitors are using some of the advances recommended by him. 

Secondly, in view of the dire need of experienced engineers in this country, 
every effort should be made to retain Dr. Karde’s services. We cannot stress too 
highly the respect we have for Dr. Karde’s experience and knowledge, and our 
high regard for him as a man and a possible citizen. 

Thirdly, it seems that in following well-meant instructions given them by the 
Harnischfeger Corp., Dr. and Mrs. Karde have lost approximately 3 years which 
could have been applied toward obtaining their citizenship papers. 

In conclusion, we have known Dr. and Mrs. Karde since shortly after their 
entrance into this country, and to the best of our knowledge and belief, Mrs. 
Karde was neither sick nor in need of medical service during the entire time they 
_ in this country. We feel sure that should she ever require medical attention 
she would not be a burden on our country, since Dr. Karde is in a position to 
financially handle any such contingencies. We know that Mrs. Karde has a sincere 
love for this country and has every intention of making this her future home. 

We wish this letter to serve as our highest possible recommendation and refer- 
ence for Dr. and Mrs. Karde and we trust that you as the people’s representative 
will do your best to see that this matter is brought to a successful conclusion as 
soon as humanly possible. Please call on us at any time should you wish further 
information. 

Respectfully, 

Merle W. Paquette, research and design engineer; Roy O. Erickson, 
design engineer; John Whalen, mechanical engineer; Abel R. 
Reinken, laboratory supervisor; John Wiedman, laboratory tech- 
nician; Mervin Shanafelt, research and design engineer; Willard V. 
Putz, design engineer; John Tudor, draftsman; Raymond J. 
Rettler, senior laboratory technician; Leonard Johanson, labora- 
tory technician. 


This letter has also been sent to the Honorable Paul H. Douglas. 





{Translation} 
JANUARY 27, 1955. 
Re Mrs. Ingeborg Karde, born April 27, 1921, 
Sanitarium ‘‘Holsteinische Schweiz” 

Upon request of Mrs. Karde X-ray examinations in layers have been made here 
January 26, 1955. 

In accordance with previous X-ray examinations in lavers some scars are 
noticeable in the right lung. It was impossible to find any indications of active 
spots, particularly of cavern formation. 

In conjunction with all other X-ray tests results, available here, it is our opinion, 
that the condition of the lung is stationary since 1949. 

(Signed) Dr. Greacersen, M.D., 
Medical Superintendent, 





Re Dr. Ktavus C. Karpe anp Mrs. Inacenore C. Karps 


For many years, in fact as early as 1946-47, the Harnischfeger Corp. had been 
in search for a good, qualified, high-grade diesel engineer, but without much success 
in locating one in the United States. While conducting this search, Dr. Klaus C. 
Karde was brought to the attention of the company, and subsequently inter- 
viewed by Mr. Walter Harnischfeger and other officials of Harnischfeger Corp. 
Subsequently, in 1949, Dr. Karde made application for employment with Har- 
nischfeger Corp., diesel engine division. 

Dr. and Mrs. Karde made application to immigrate to the United States in 
1950. However, the Internal Security Act was passed and prevented his coming 
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over. This would have meant considerable delay in Dr. Karde’s coming to the 
United States. As an alternative, Dr. and Mrs. Karde came to the United States 
on visitor’s visa in order for them to determine whether or not they would hke 
to stay in this country. They decided they would like to stay, and special bills 
were introduced by Senator Alexander Wiley, Senate bill 568, and Congressman 
Charles J. Kersten, H. R. 4540, seeking relief of Dr. and Mrs Karde. Subse- 
quently, the new McCarran Act was passed, under which persons who are experts 
in a specialized field and vital to the national defense could immigrate on a non- 
quota status. 

At the expense of Harnischfeger Corp., Dr. and Mrs. Karde were returned 
to Hamburg, Germany, and reapplication for admission to the country was filed 
on Form [-129 of the Immigration and Naturalization Office. Dr. Klaus 
Karde was cleared and readmitted to the United States on December 5, 1953, 
and is now employed with the Harnischfever Corp. as a special consultant engineer. 

Mrs. Ingeborg C. Karde, however, was not cleared by one Dr. Carl S. Schultz, 
United States Public Health Service, attached to the United States consulate 
general at Hamburg, Germany, on the grounds that she has sear tissue on her 
lungs and her case is doubtful as to active tuberculosis. This medical opinion 
was corroborated by Dr. Cabot Brown, tuberculosis consultant of the United 
States Public Health Service. Mrs. Karde had ample qualified medical evidence 
by German doctors stating that her condition was cured, 

Our Mr. Frank C. Edwards, general manager, diesel engine division, has 
devoted considerable time and effort to gaining entrance for Mrs. Karde. He 
visited personally with the consul general in Hamburg, and held consultation 
with Dr. Cabot Brown. It was the opinion of Drs. Cabot Brown and Schultz 
that further treatment is necessary for Mrs. Karde, and such treatment appears 
to be available only in the United States. Consequently, we arranged for Mrs. 
Karde to apply for nonimmigrant quota admission for treatment in the United 
Stetes. The American vice consul, by latter dated July 19, 1954, denied her 
application on the grounds recited in his letter, copy of which is attached. 

Mrs. Karde had originally passed an examination for a visitor’s visa. Con- 
sequently, so far as the German medical authorities are concerned, no treatment 
is necessary. Drs. Shultz and Cabot Brown, however, feel that further treatment 
is necessary. Inasmuch as series of tests conducted in 1949 and early 1954 showed 
negative, we do not know the basis upon which Drs. Shultz and Brown base 
their conclusion. It seems that if the tests are negative and German specialists 
say that she is cured, there would be no way for her to secure treatment and it 
would be of no purpose to secure treatment in Germany. On the other hand, if 
Drs. Schultz and Brown are correct, that she does need treatment, it seems obvious 
that she could secure treatment only in the United States, where whatever her 
deficiencies might be would be recognized. 

The real problem in this case, of course, is the fact that Dr. Karde was admitted 
under the McCarran Act, but because of technicalities is separated from his wife. 
We cannot be sure how long Dr. Karde will continue to be satisfied to work 
under conditions indicating that there seems to be no solution to getting Mrs. 
Ingeborg Karde over here to join him. 

Dr. Karde receives a very substantial salary from Harnischfeger Corp. and 
has an important position. While it is our contention that Mrs. Karde is com- 
pletely cleared of tuberculosis, or consumption, if she is not, Dr. Karde can well 
afford to provide her with all the expert medical and institutional attention she 
would require to be cured in the event of a recurrence or flareup of the TB. 

Dr. Klaus Karde is of extreme importance to Harnischfeger Corp. in the 
development of our diesel engine. The development of a two-cycle diesel engine 
in commercial sizes has been the desire of many men and companies. In the 
United States, only General Motors Corp. and the Harnisechfeger Corp. have 
been successful in the high-speed two-cycle engine field. There is much to be 
gained by the public in this development, as it will provide low-cost power and 
more power per pound of engine than in the four-stroke cycle engine, now com- 
monly used. The Harnischfeger Corp. development does more in this respect 
than others because lightweight metals are used. This is in line with European 
design with which Dr. Karde is well acquainted, and is evidenced by records of 
education and letters of recommendations on file. His experience will eliminate 
many years of costly experimentation in the furtherance of this program. 

During the past several years, he has been acting as a consultant to the diesel 
division research department, and has conducted calculations and experiments 
with various types of two-cycle diesel engines with much improvement in the 
engine. He has also brought about new ideas in design of additional diesel engine 








i. a 





w 


woww eA = 





GRANT PERMANENT RESIDENCE OR CANCEL DEPORTATION 7 


equipment, which after proper test, we intend to put into manufacture. These 
new ideas are of such importance that we believe they will be a major contribution 
to the two-cycle diesel engine field soon. 

The services of other men of Dr. Karce’s caliber are not available to Harnisch- 
feger Corp., since there are few having his background, and these men are with 
other companies. 


Shigel:zo Nakemura—S. 642, by Senator Magnuson 


The beneficiary of the bill is a 26-year-old native of Japan who was 
married to a United States citizen member of our Armed Forces in 
Tokyo. She entered the United States in 1952 as an immicrant spouse, 
but in 1953 she and her husband separated; they were divorced, and 
her maiden name was restored to her. The beneficiary’s former 
parents-in-law, who are her sponsors, blame their own son for the 
marital difficulties and say that the beneficiary has demonstrated in 
every way that she is qualified to become a citizen of the United 
States. She is presently self-supporting as a dressmaker, but the 
sponsors state they would assist in her support indefinitely if it ever 
became necessary. While in Japan, the beneficiary and her former 
husband knowing that she had spots on her lungs, substituted X-rays 
from a third party so that she could enter the United States. Shortly 
after being separated from her husband, the tuberculosis flared up in 
1953 and she was in a sanatorium for 9 months before being discharged 
as cured, 

A letter, with attached memorandum, dated July 23, 1954 to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3413 which was a bill passed by the Senate in the 83d 
Congress for the relief of the same beneficiary reads as follows: 
Unirep States DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 28, 1954. 
Hon. Wittram LANGER, 
Chairman, Committee on the Judiciary, 
‘'nited States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3413) for the relief of Shigeko Nakamura Bulmer, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Serv- 
ice files relating to the beneficiary by the Seattle, Wash., office of this Service, 
which has custody of those files. 

The bill would grant the alien permanent residence in the United States as of 
the date of enactment of the act, upon payment of the required visa fee. It 
appears that the bill is intended to grant the alien permanent resi‘ence in the 
United States notwithstancing the fact that she has been found suvject to cepor- 
tation under section 241 (a) (1) of the Immigration and Nationality Act on the 
grounds that at the time of entry she was excludable as a person afflicted with 
tuberculosis in any form, under section 3 of the act of February 5, 1917, and that 
she was not in possession of a valid immigrant visa in violation of section 13 (a) of 
the act of May 26, 1924. 

Sincerely, 


_—_— ———, Cam »? iss ‘oner, 


MEMORANDUM OF INFORMATION From Twwicri TION AND NaTuRALIZATION SERV- 
IcE Fines Re Sargexo NAKAMURA BuLMER, BENEFICIARY OF 3S. 3413 


The beneficiary was born on November 15, 1928, at Osaka, Japan, the youngest 
of three chilcren of Nasao Nakamura and Shizuko Sato Nakamura, citizens of 
Japan, who are presently resicing at 1745 Hanoki-Cho Setegeya Ku, Tokyo, 
Japan. Her last foreign address was at Otaku-Yukagaya-Cho, Tokyo, Jap.n. 

he beneficiary married Howard D. Bulmer, a citizen of the Unitec States *’ en 
serving in the Armed Forces of the United States, on September 12, 1951, at 
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Tokyo, Japan. She first entered the United States as an immigrant on March 
25, 1952, at San Francisco, Calif., accompanied by her husband, and last entered 
the United States at Niagara Falls, N. Y., in September 1952 as an immigrant. 
She has testified that she and her husband separated on April 3, 1953, and she now 
makes her home at 3313 Marine Drive, Bellingham, Wash., where she is presently 
suing for divorce. 

The beneficiary was committed to Firlands Sanatarium, Seattle, Wash., in 
June 1953, for treatment of tuberculosis, such treatment to be at the expense of 
Whatcom County, Wash. She was discharged as cured on March 13, 1954. On 
October 12, 1953, she was ordered deported from the United States on the grounds 
that she had been afflicted with tuberculosis at time of last entry and had failed 
to present an immicrant visa. 

‘he beneficiary has testified that she has completed high school in Japan in 
addition to taking a course in dressmaking, which qualified her as a sewing teacher. 
She is presently supporting herself as a dressmaker. She owns a half interest, 
jointly with her husband, in a building lot in Bellingham, Wash., worth $700 and 
a car and trailer valued at $2,000 in Fl Monte, Calif. She claims never to have 
received charitable aid other than her 9 months’ treatment at Firlands Sanitarium, 
Seattle, Wash. 

The sponsors, Mr. and Mrs. Robert H. Bulmer, 3028 Alderwood Avenue, 
sellingham, Wash., testified that their original interest in the beneficiary arose 
through her marriage to their son; that as their acquaintance and association 
continued, their affection for her increased and they now love her as if she were 
their own child. They stated that it is their belief that her marital difliculties 
have been occasioned by the treatment accorded her by their son and she has 
demonstrated by her actions and manner that she is desirable in every way for 
residence and citizenship in the United States. Both sponsors stated that 
beneficiary’s impending divorce from their son would in no way affect their 
feelings toward her and that they would assist in her support indefinitely if that 
were necessary. The sponsor’s assets consists of their home valued at $5,000 
(unineumbered), their household furnishings and automobile, and a half interest 
in the Bulmer Machine Works, Pellingham, Wash., valued at $10,000. Mr. 
Robert H. Bulmer is a citizen of the United States by virtue of birth on August 
31, 1899 at Nooksack, Wash., and Mrs. Robert (Grace) Eulmer is a United 
States citizen by birth on May 10, 1891 at Sumas, Wash. 

The beneficiary gave sworn testimony before an officer of this Service on 
July 30, 1953 that she and her husband, Howard D. Bulmer, conspired to obtain 
her immigrant visa in January 1952, at Tokyo, Japan, by causing the chest 
X-ray of a third person to be subsituted for her own because they were aware 
that the beneficiary was suffering from tuberculosis. The beneficiary also testified 
that permission of the Armed Forces to marry in Japan was obtained by a similar 
substitution of X-rays. 

Howard D. Bulmer, estranged husband of the beneficiary, had testified before 
an officer of this Service on July 13, 1953, he and the beneficiarv substituted the 
X-rav of a third person for that of the beneficiary at Tokyo, Japan, in 1952. He 
testified further that this substitution was made because he and the beneficiary 
were aware that she was afflicted with tuberculosis and therefore, ineligible to 
receive an immigration visa. 

Senator Warren G. Magnuson, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 

Unrrep Srates SENATE, 
ComMirTeEE ON APPROPMIATIONS, 
May 10, 1954. 
Hon. Witi1am LANGER, 
Cha in, Commitize on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: On Thursday, May 6, I introduced §S. 3413, a bill for the relief 
of Shigeko Nakarmura Bulmer. I am enclosing herewith pertinent material, 
which discloses why I took this step and in support of my request for this special 
consideration for Mrs. Bulmer. 

1. Letter from Mr. Orly J. Sorrel, attorney for Mrs. Bulmer, setting forth the 
complete story of her plight. 

Mr. Sorrel is an attorney, serving without pay. He became interested in the 
case because he is a member of the Kiwanis Club, which became chief sponsors 
of Mrs. Bulmer, when the full facts of her case was known. 
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. Letter from the father and mother of Shigeko’s husband. 
Carl M. Erb, M. D., ee Wash. 
Fred M. Bulmer, Bulmer Machine Works, Bellingham. 
E. M. Rideout, M. D., Bellingham Clinic. 
Mildred Bartholomew, Young Women’s Christian Association, Bellingham. 
Albert J. Hamilton, Post No. 7, Bellingham, Wash. 
Maj. Robert Archer Smith, USMCR, retired. 
. A number of other letters from interested neighbors and friends of Belling- 
ham, and Seattle. 
If there is any other information you need, do not hesitate to call on me. 
Kindest personal regards, 
Sincerely, 


CONOR ons 


Warren G. MacGnvson, 
United States Senator. 


LaMBo AND SORREL, 
Seatile, Wash., November 27, 1958. 
Re deportation of Shigeko N. Bulmer, Seattle file E-055-322 
Hon. WarrREN G. MAGNUSON, 
United States Senator, Seattle, Wash. 


Dear Sir: Reference is made to our recent phone conversations with Mr. Hoff, 
— year staff, regarding the above named, to whom we will hereafter refer to as 

geko. 

Shigeko met her present husband, Howard D. Bulmer, while he was in the 
United States Army on active duty in Japan. They desiring to marry, appro- 
priate applications were made to the military authorities and Shigeko was phys- 
ically examined by a Japanese physician who informed her that he could not tell 
whether she had tuberculosis, that she might have it, and that if she did have it 
it was not an advanced or aggravated case. Apparently on the basis of this report, 
the military authorities ruled that they could not intermarry for a period of at 
least one year. 

At this juncture, they decided that they would never be able to marry (and 
return to the United States), so they decided permanently to split up. Not too 
long after this decision, however, Howard called upon Shigeko and suggested to 
her a means by which they could marry. At his urging another Japanese girl 
was induced to take a chest X-ray for Shigeko, and when this X-ray showed clear 
lungs, Howard and Shigeko were given permission to and did marry. 

When Howard’s tour of duty had expired, Shigeko was faced with the problem 
of obtaining a visa. She dared not herself take an X-ray, because even though 
she felt physically sound at this time if a shadow appeared the medical examiner 
would see a change over the previous ‘“‘marriage” X-ray, so once again the other 
girl was prevailed upon to take the X-ray, and once again the deception worked. 

After their spuival ta the United States in March 1952, the couple lived briefly 
with Howard’s relatives, later in the East, and then in California. Somewhere 
along the line, domestic conflict set in. Also, sometime during this pericd they 
took a brief vacation to Niagara Falls, where they allegedly crossed to Case. la and 
returned. (Whether they actually crossed into Canada or just to Goat Island is 
uncertain; nevertheless, the immigration official who heard this deportation pro- 
ceeding used this entry upon which to base a recommendation for an order to 
deport.) Also, the medical treatment promised by Howard had not been forth- 
coming, and Shigeko’s health started to decline. 

Early in 1953, Howard decided that he definitely wanted to be rid of Shigeko. 
He gave her $400 for transportation money and told her to go back to Japan, sub- 
sequently starting a divorce action against her. She returned, instead, to 
Howard’s folks in Bellingham, Wash., who were happy to have her and at whose 
instance she was induced to seek medical attention, they desiring to keep her with 
them permanently. When Howard learned of this, he wrote to her, giving her an 
ultimation either to be on a boat for Japan by a certain date or face deportation 
proceedings which would arise from his disclosures to the Board of Immigration 
authorities. Neither Shigeko nor her in-laws thought he would actually fulfill 
his threats, but he did. Further, his story was such that the immigration people 
feel convinced that the whole fraudulent scheme was the result of Shigeko’s law- 
lessness and lack of turpitude, when in fact it was he who conceived, devised and 
directed the carrying out of the plan by them. 

At any rate, after his confession, an immigration official (and his stenographer) 
epproathed Shigeko and took a long statement from her. Whereupon she was 
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given a hearing, which resulted in a recommendation to deport. An appeal is 
now pending, based chiefly on an unfair hearing. 

With this sketch of the facts, we submit to you that Shigeko is a fine, upstanding 
and honest woman with a high standard of morals who was led astray by one of 
our own upstanding citizens; that to deport her would manifestly be an injustice. 
Of course, assuming that the immigration authorities have a lawful basis for 
deporting her, the immigration laws being such at this time as to enable the Board 
to deport aliens at will for almost any cause, the question is whether the situation 
warrants private legislation permitting Shigeko to remain in the United States. 

We feel that the above facts, which we think are true, indicate clearly that 
Shigeko is about to get a raw deal from the country she now loves and to which 
over half the world’s population look for guidance through the ideological maze; 
that she is about to suffer banishment from our country which she now loves as 
her own, to satisfy the morbid vengeance of her emotionally immature husband; 
and that these above facts fully warrant an investigation into the matter by you, 
with an eye to a private bill permitting her to remain in the United States. We 
attach hereto the letters sent to us by Shigeko’s many friends, all of whom desire 
to have her remain, which will indicate ‘better than anything we can say why 
this matter should be given attention by you. Special attention is called to the 
letter of Robert and Grace Bulmer, the father and stepmother of Shigeko’s 
husband; in which they state as follows: 

“We believe that our son brought her here from Japan and failed to live up to 
his part of the agreement. She came in good faith and could not bear his harsh- 
ness and unkindness. 

“Tf it becomes necessary for her to have a guardian, we are willing to take that 
responsibility.” 

‘These letters show that Shigeko is well qualified to be a United States citizen, 
and even a cursory investigation will reveal the rotten deal she is getting at the 
hands of one of our less responsible citizens. 

If we can be of further help in investigating this matter, or if you need additional 
facts, please advise and we will be happy todo what we can. Letters keep coming 
in on this matter so we may forward. others to you from time to time. 

We take this opportunity to thank you for the attention and consideration given 
this matter and wish to express our confidence in knowing that you will give this 
problem the same cogent thought and attention given all the matters charged to 
your public trust, and for which so many of your constituents admire you. 

Very truly yours, 
O. J. Sornrer, 


The other documents mentioned in Mr. Magnuson’s letter are 
contained in the files of the Senate Committee on the Judiciary. 


Valdis Mikelsons—S. 1474, by Senator Thye 


The beneficiary of the bill is an unmarried 27-year-old native and 
citizen of Latvia who entered the United States on March 2, 1955, at 
New York as a visitor to attend his mother’s funeral in St. Paul, Minn. 
His father, mother, and sister came to the United States in 1950 as 
displaced persons, but the beneficiary was unable to accompany them 
because of a tubercular condition. 

A letter, with attached memorandum, dated June 16, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Tmmieration and Naturalization Service with refer- 
erence to the bill reads as foliows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1955, 
Hon. Hariey M. Kitcore, 
Chairman, Commiitee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1474) for the relief of Valdis Mikelsons, there is 
attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the St. Paul, Minn., office of this Service, which 
has custody of those files, 
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The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota for the first year that such 
quota is available. 

The beneficiary is chargeable to the quota of Latvia. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fites RE Vaupis MIKELSONS, BENEFICIARY OF 8. 1474 


The beneficiary, Valdis Mikelsons, was born in “tiga, Latvia, on July 17, 1928, 
and is a citizen of Latvia. He has never married. 

The beneficiary resides at 611 Ashland Avenue, St. Paul, Minn.; and is unem- 
ployed. He completed 5 years’ university work in physics and mathematics in 
Germany. He has no income and his assets consist of $150 cash. His father 
resides in St. Paul, Minn., and a sister resides in Minneapolis, Minn. Both are 
in the United States as lawful resident aliens. The beneficiary resided in 
peng as a displaced person from 1949 to the time of his entry into the United 

tates. 

Mr. Mikelsons entered the United States on March 2, 1955, at New York, 
N. Y., as a visitor for the purpose of attending his mother’s funeral. Deportation 
Late core, at instituted on April 5, 1955, on the ground that he had failed to 
maintain his nonimmigrant status and on April 12, 1955, the special inquiry 
officer ordered that. he be granted the privilege of departing voluntarily from the 
United States with the proviso that failure to depart would result in his deporta- 
tion. There appears to be no other form of administrative relief available to 
the beneficiary. 

The beneficiary has not registered for selective service and has 6 months from 
the date of his entry into the United States to register before he will be in violation 
of the selective service laws and regulations. He has had no military service. 

The beneficiary was unable to accompany his family to the United States in 
1950 because of a tubercular condition which made him ineligible to obtain a 
visa at that time. 

The person primarily interested in the bill is the beneficiary’s father, Reinholds 
Mikelsons; who resides at 611 Ashland Avenue, St.-Paul, Minn., and is employed 
by Minnesota Mining & Manufacturing Co., St. Paul, Minn., as a proofreader. 
e is able and willing to continue to support the beneficiarp 


Senator Edward J. Thye, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep Srates SENATE. 
CoMMITTEE ON APPROPRIATIONS, 
Washington, D. C., April 8, 1958. 
Hon. Harvey Kricore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Kiicore: There is pending before the Subcommittee on Tmmi- 
gration, of the Committee on the Judiciary, a bill in whose adoption I am deeply 
interested; namely, S. 1474, for the relief of Valdis Mikelsons. I introduced the 
bill on March 16. 

Adoption of this bill would permit Mr. Mikelsons to remain in the United States 
as a permanent resident, and I believe that such favorable action would be in 
keeping with our country’s policies in sharing in the relief of persons displaced as 
a result of the tragedies of war and the subsequent Communist aggression. It 
would at the same time, as I am sure the committee will find, represent a humane 
action of a high order. 

The simply facts are that this young man and his parents and sister, who 
originally were residents of Latvia, are refugees who have suffered much hardship. 
The father, mother, and sister came to the United States as displaced persons, but 
Valdis, the son, was denied a visa because of illness with tuberculosis, no doubt 
induced by the hardship he had suffered in being displaced, not once but several 
times, in the flight from the Communist absorption of the areas where they lived. 
When the mother, who died in this country, was stricken, Valdis was afforded a 
visitor’s visa to attend her funeral, and he is now in the United States, residing 
with his father at 611 Ashland Avenue, St. Paul, Minn., on this temporary permit. 
He must return to Germany at the end of a 3-month period from March 1, unless 
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relief can be afforded by passage of 8. 1474, and meanwhile he gave up application 
for a visa under the Refugee Relief Act in order to be able to join his father and 
sister temporarily at the time of the mother’s death. 

The reports that I have received indicate that the improvement in his health is 
such that he would not present a serious public health problem, and I have assur- 
ances that he would not become a public charge, in any event, as both his father 
and sister are well employed. 

It would seem to me that a very grave and unnecessary hardship would result 
if this young man were again forced to leave his family and return to Germany, 
to await the uncertainty of receiving a visa under the Refugee Relief Act, sapeelie 
since that entire effort must be initiated anew. He is an acceptable person in 
every respect, except for the health factor which technically bars him, and his 
improvement in that respect is such, in my opinion, that no substantial factor 
stands in the way of his acceptance as a permanent resident of this country. 

In elaboration of the information which I am here presenting to the com- 
mittee and in support of my urgent request that early favorable action be taken 
on 8. 1474, I am forwarding to the committee the following: (1) Article from the 
Minneapolis Sunday Tribune of March 13, 1955, under Mr. George Grim’s 
column, “I Like It Here”; (2) copy of letter addressed to me by Mr. Reinholds 
Mikelsons, the father; (3) copy of letter addressed to me by Mr. W. F. T. Greaves, 
chairman of the displaced persons committee of Peoples Highland Park Church 
(Congregational) of St. Paul. 

I sincerely hope, Mr. Chairman, that your committee will agree with my con- 
sidered judgment that favorable action on S. 1474, without undue delay, will be 
in the interests of the United States and will, likewise, serve humane and just 
considerations. 

Sincerely yours, 
Epwarp J. Ture, 
United States Senator. 


[From the Minneapolis Sunday Tribune, March 13, 1955) 
I Lixse Ir Here 
By George Grim 


Twenty-seven-year-old Valdis Mikelsons has lived three lives—but may lose 
his last one. His is a story of flight, of tragedy, of challenge met by this quiet, 
intelligent, determined young man. 

He and his sister Ilze lived a happy childhood in Riga, Latvia. Their father, 
Reinholds, was headmaster of a high school, a lecturer in history at the local 
university. His mother was becoming the best known writer of psychological 
novels in that part of Europe. 

World War fi put a question mark into the ordered existence and the future 
plans of the little family. When, in October 1944, the Russians entered Latvia, 
the Mikelsons family got out. For a time, Reinholds found himself away from 
books and pupils and in the German labor force. He was on the production line 
> a propeller factory. The next April, the Americans liberated that area of 

axony. 

But Saxony was a piece of European geography given to the Russians. Once 
again, the family had to move. This time, to Thuringia. 

One week later, that area was handed to the Russians and, again, the family 
cleared out when the Communists came in, The next years were spent in a 
DP camp in Bavaria. Eventually Reinholds was given a responsible post in the 
International Refugee Organization. Meantime, their plans to come to the 
United States, long a dream began to assume reality. 

The family was on the point of depature when an X-ray of Valdis’ lungs showed 
signs of tuberculosis. 

“He can’t go to America in this condition,” said off-cials. ‘‘He’ll have to stay 
here in Germany and be cured.” 

A mother’s immediate decision told Kenstance Mikelsons to stay with her son. 
There was a heartbreaking farewell as father and daughter sailed for America. 

In St. Paul, Reinholds found a job as janitor for St. Paul Book & Stationery 
Co. * A year later, he had moved to the job of account checker at St. Paul Fire 
& Marine Insurance Co. Now he’s a proofreader in the billing department of 
Minnesota Mining & Manufacturing Co. His is the story of progress in @ new 
land—progress by a man whose intellect is used for adjustment, not disillusion. 
Daughter Ilze works at First National Bank, Minneapolis, in the mail deposit 
department. 
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In 1951 the year after father and dauchter came to America, there was another 
decision to be made. Mrs. Mikelsons, in Germany, was told she must come to 
America under the arrangements made before. If not, she would lose her chance 
of ever coming. Her son’s health was better now; he was studying at Baltic 
University Hamburg. He insisted his mother go to Minnesota to be with the 
rest of the family. 

Two years ago, Konstance suffered an attack of coronary thrombosis. She 
weathered that illness. The three in the family were working to get Valdis to 
America, too. Then, in mid-January, Mrs. Mikelsons felt a pain in her ehest. A 
routine examination brought the news—cancer. So serious, so advanced, there 
was little to do but wait for the end. 

A cablegram went to Bonn, Germany, where Valdis was studying mechanical 
engineering and mathematics. His mother was dying. Could he not find a 
compassionate consul and explain why a trip wes so essential? 

February 25 Konstance died. Her son was still frantically trying to get per- 
mission to fly to her bedside. 

“We'll give you a 6-month visitor’s permit, but I want your word of honor you'll 
be back here in Germany in 3 months,” said the United States consular service 
man. Valdis promised. 

He arrived in time to attend his mother’s funeral and the burial of her ashes in 
Lakewood Cemetery, Minneapolis. Father, son, and daughter were held in the 
close bond of mutual sorrow. 

But now what? 

The application to come to America permanently has been superseded by this 
emergen:y trip—with the promise to return in 3 months. Must Valdis return, 
only to try to start the cumbersome machinery again? Or could, somehow, a way 
be found for him to stay? He has appealed to Senator Edward J. Thye (Republi- 
can, Minnesota) for help. 

“TI am in good health,”’ says Valdis. ‘The authorities at New York looked at 
my X-rays, just taken. They admitted me to the country. I would hope to be 
able to stay with my father and my sister and to become a citizen of the country 
they already love so much.” 

Can he? 

Wire just received from Thye reads: 

“Shall be happy to do everything I can. If administrative relief is not possible 
I shall introduce private bill in his behalf on basis your belief in worthiness of this 
young man and his family.’ 

Maybe we can write the right ending to this story before long. 


Sr. Pauzt, Minn., March 7, 1955. 
Hon. Epwarp J. Ture, 


United States Senator, United States Senate, 
Washington, D. C. 

My Dear Senator: Mr. George Grim, Minneapolis, Minn., upon receipt of 
your wire, advised me to furnish the following information concerning the im- 
migration of my son Valdis Mikelsons. 

1. I, Reinholds Mikelsons (father, together with my daughter Ilze Mikelsons), 
applied for permanent immigration visas under the Displaced Persons Act, at 
transit camp for immigrants to United States of America, Wentorf near Ham- 
burg, Germany, on May 1950. I, R. Mikelsons, and my daughter, I. Mikelsons, 
were admitted to the United States of America on June 9, 1950. The number of 
my alien registration card is A 7492723 (525731). The number of my daughter’s 
alien registration card is A 7492724 (525732). My wife, Konstance Mikelsons 
(deceased) applied for permanent resident’s immigration visa, under the Dis- 
placed Persons’ Act, on July 1951 and was admitted to the United States of 
America on August 3, 1951 (alien registration No. 8072759 (1071737). 

2. My son Valdis Mikelsons applied for permanent resident’s immigration visa 
to the United States of America under the Refugee Relief Act of September 1954 
at consulate general, United States of America, Frankfurt am Main, Germany. 
This application has to be canceled when Valdis Mikelsons applied for a visitor’s 
visa on February 22, 1955, for the purpose of attending his mother’s, Konstance 
Mikelsons, funeral. His visitor’s visa was issued by consular section, United 
States Mission, Bonn, Germany, under nonimmigrant classification, B-22, 
application No, 1042372, on March 1, 1955. Visa was signed by Joseph A. 
Lovornese. 

The permanent address of my son Valdis Mikelsons during his stay in the 
United States of America will be 611 Ashland Avenue, St. Paul 4, Minn., tele- 
phone No. Capital 7—4561. 
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I sincerely hope that the above furnished data will be sufficient. 

Dear Senator, I pray that the mig, = * may guide you in your work which you 
are doing to help your fellow men. also pray and hope that the Government 
of the United States of America will not refuse to take the necessary steps in order 
to unite a family. 

I also want to thank you for taking action in this particular case and hope that 
on part of the authorities deep understanding will prevail in handling this case, 

In deepest gratitude I am, my dear Senator, 

Very sincerely yours, 
RetnHouips MrIKeE.sons, 


Prories Hiertanp Park CuHurcsa, 
St. Paul, Minn., March 21, 1956. 
Re Valdis Mikelsons 
Hon. Epwarp J. Ture, 
United States Senate, Washington, D. C. 


_ Dear Senator: We were extremely pleased to hear that you have instituted a 

bill in the United States Senate for the admittance of Valdis Mikelsons into the 
United States of America on a permanent basis and particularly, since the Peoples 
Highland Park Church of St. Paul, Minn., was the sponsoring agency for this 
family at the time Reinholds and Ilse Mikelsons, and later Mrs. Konstance 
Mikelsons, were admitted under the Displaced Persons Act. It was unfortunate 
that Valids was unable to enter this country at the same time due to ill health, 
as proper application was made for the entire family. 

t is, therefore, our earnest hope and desire that your colleagues will see fit to 
pass your bill so that it will not be necessary for Valdis to return to Germany and 
again file for admittance under the Immigration Act. 

Your efforts in behalf of this worthy family is greatly appreciated by your 
constituents in St. Paul and Minneapolis. 
Sincerely, 
W.F. T. Greaves, 
Chairman, Displaced Persons Committee. 


Georges and Athena Demetelin—S. 173, by Senator Bible 


The beneficiaries of the bill are a married couple, 75 and 70 years 
old, respectively, who are natives of Greece and naturalized citizens 
of Canada. They last entered the United States January 18, 1954, 
at Rouses Point, N. Y., as visitors and are now living with three of 
their children in Las Vegas, Nev. The fourth child resides in Cali- 
fornia. The beneficiaries wish to escape the severe Canadian winters 
and live in a warmer climate in the company of their children who 
are all lawful residents of the United States. 

A letter, with attached memorandum, dated June 15, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 15, 1956. 
Hon. Hariey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to the bill 
(8. 173) for the relief of Georges and Athena Demetelin, there is attached a memo- 
randum of information concerning the beneficiaries. 'This memorandum has been 
aye Be from the Immigration and Naturalization Service files relating to the 

neficiaries by the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiaries permanent residence in the United States 
upon the payment of the required visa fees. It would also direct that two 
numbers be deducted from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota of Greece. 

Sincerely, 





, Commissioner. 








GRANT PERMANENT RESIDENCE OR CANCEL DEPORTATION 15 


MEMORANDUM OF INFORMATION FRO“ IMMIGRATION AND NATURALIZATION 
gh ag Fires Re GEorRGEs AND /.THENA DEMETELIN, BENEFICIARIES OF 


The beneficiaries, Georges and Athena Demetelin, nee Detsi, are husband and 
wife. They are natives of Greece and naturalized citizens of Canada, born on 
August 29, 1879, and January 18, 1885, respectively. They have four grown 
children, all of whom are lawful resident aliens of the United States. Three of 
the children live in Las Vegas, Nev., and the other lives in Covina, Calif. Mr. 
and Mrs. Demetelin reside at 1712 Fast Lewis Avenue, Las Vegas, Nev. 

Mr. Demetelin completed high school in Instanbul, Turkey. He is a retired 
grocery merchant. Mrs. Demetelin acquired a grammar-school education. She 
has no prefession. Mr. and Mrs. Demetelin’s assets consist of $15,000 in savings 
= ” $8,000 equity in a home valued at $12,000. They are supported by their 
children. 

The beneficiaries were admitted to the United States on January 18, 1954, at 
Rouses Point, N. Y., as temporary visitors for a period of 6 months. They were 
granted extensions of their visitor's permits until January 14, 1955. They failed 
to depart. Deportation proceedings were commenced in their cases on March 11, 
1955. They were found deportable and granted the privilege of departing 
voluntarily from the United States. 


Senator Alan Bible, the author of the bill, has submitted the follow- 
ing memorandum in support of the bill: 


MemoranpvM Re §. 173 (For THE ReELier or GEORGES AND ATHENA DEMETELIN) 


George Demetelin 

Born, August 29, 1879, Apiranthos, Naxos, Greece; naturalized as Canadian 
citizen, September 24, 1907; entered United States at Rouses Point, N. Y., 
January 18, 1954. 


Athena Demetelin 

Born, May 18, 1885, Apiranthos, Naxos, Greece: naturalized as Canadian 
citizen, September 24, 1907; entered United States at Rouses Point, N. Y., 
January 18, 1954. 

The above have the following financial status: A $12,000 equity in a $25,000 
home; a paid-up insurance policy in the amount of $2,000; a bank account in the 
amount of $15,000. 

They have the following relatives in the United States: 

1. John Dennison Demetelin, son, 

2. William G. Demetelin, son. 

3. Christopher G. Demetelin, son. 

4. Mary G. Demetelin, daughter. 

Jack Dennison Demetelin has an earning power of $10,000 per annum, and a 
bank account in the amount of $14,000. 

William G. Demetelin has an earning power of $7,500 per annum and a bank 
account of $5,000 and an insurance policy in the amount of $8,000, with a cash 
value of $4,000. 

Mary G. Demetelin has an earning power of $5,000 per annum and a bank 
account in the amount of $4,000. 

All of the above children are unmarried and are living with the parents in Las 
phe Nev., and will all guarantee that the parents will not become a public 
charge. 

The beneficiaries of the bill are both 70 years old, or better, and while in good 
health, are suffering the normal infirmities of old age. They have been living in 
Montreal, Canada, for the past 40 years, where the climate is very severe. They 
are presently past the age of being able to actively engage in business or any other 
enterprise in which they cao earn sufficient funds for their upkeep. They have 
sufficient funds to last out their remaining years and wish to spend them in a 
warmer climate such as Las Vegas, Nev., where they can be with their family. 

From all available information, they have good loyalty records and there is 
no reason why the bill should not be passed. It would be a gross injustice to 
have these two aged people returned to Canada when their life expectancy is so 
short and no doubt would be shortened by their return to Canada where the 
rigors of the climate are severe. 
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Stanley William Wheatland—S. 314, by Senator Holland 


The beneficiary of the bill is a 32-year-old British subject who 
entered the United States December 11, 1948, at New Orleans, La., 
for permanent residence. In 1953 he took a 1-day trip to Cuba and 
on his return to Florida discovered that he had neglected to obtain a 
reentry permit. In order to gain admission, he lied about his citizen- 
ship, claiming to be a native-born American. The following vear, 
when he applied for naturalization, his lie was discovered. He is 
married to a United States citizen and they have one citizen child. 

A letter, with attached memorandum, dated April 28, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 28, 1956. 
Hon. Harter M. Kincors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Kitcore: In response to your request to the Department of 
Justice for a report relative to the bill (S. 314) for the relief of Stanley William 
Wheatland, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization files relating to the beneficiary by the Tampa, Fla., office of this 
Service which has custody of those files. 

The bill would authorize and direct the Attorney General to discontinue any 
deportation proceedings and to cancel any outstanding order and warrant of 
deportation, warrant of arrest, and bond which may have been issued in the case 
of the beneficiary. The bill would further provide that from and after the date of 
enactment the beneficiary shall not again be subject to deportation by reason 
of the same facts upon which such deportation proceedings were commenced or 
any such warrant and order have issued, 

Sincerely, 





, Commissioner. 


MemoraNpuUM oF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Stranytey WILLIAM WHEATLAND, BENEFICIARY oF 8. 314 


Stanley William Wheatland, a British subject, was born in London, England, 
on January 28, 1923. He entered the United States December 11, 1948, at New 
Orleans, La., for permanent residence. On July 1, 1953, he departed from the 
United States at Key West, Fla., for Cuba. He returned to the United States 
from Cuba at Key West, Fla., July 2, 1953, and at the time of entry made false 
claim of United States citizenship. Deportation proceedings have been insti- 
tuted and he was found to be deportable from the United States. The privilege 
of voluntary departure was granted, with an alternate order of deportation if he 
did not depart as requested. No other form of relief is indicated. 

Mr. Wheatland is a chemical analyst and has been employed since September 5, 
1949, by the Minerals & Chemical Co., Bartow, Fla., and earns $72 per week; owns 
assets valued at approximately $2,000. 

Mr. Wheatland is married to a United States citizen, has one child, also a 
United States citizen. They reside at 317 South Virginia Avenue, Lakeland, 
Fla. His grandparents, Mr. and Mrs. D. Arslanian and one aunt, Mrs. C. F. 
Hughes, reside at St. Petersburg, Fla. Mr. Wheatland has had no military 
service in the United States. He claims he was in the military service of England 
and was hospitalized 3 months in 1946 for battle fatigue. 


Senator Spessard L. Holland, the author of the bill, has submitted 
the following letter in support of the bill; 
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Unirep Srates SENATE, 
ComMITTEE ON Purnic Works, 
January 24, 1956. 
Hon. Harrier M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This letter is written with reference to S. 314, a bill for 
the relief of Stanley William Wheatland, which I introduced on January 11. 

Immigration and Naturalization Service files on Mr. Wheatland will indicate 
that he, a British subject, was admitted to the United States for permanent resi- 
dence on December 11, 1948, as a quota immigrant, and resided continuously in 
the United States from that date until his departure for Cuba on July 1, 1953 
(without a valid unexpired immigrant visa or reentry permit), returning on the 
following day and entering without inspection by falsely claiming birth in Florida 
and United States citizenship. : 

Mr. Wheatland is married to the daughter of a fine Florida family, and is the 
father of one child, born in the United States. He is employed as a chemical 
analyst for the International Minerals & Chemicals Corp. of Bartow, Fla. 

Certainly it was poor judgment for him to make a brief ge meron ft ie to 
Cuba and to make a mis-statement of fact to get back in the country, but I do 
not feel that he was fully aware of the results of such a trip, and I am anxious to 
help him remain in the United States with his family. rom all reports I have 
on Mr. Wheatland, it appears that he is anxious to become a citizen of the United 
States and would bea good one. Further, his move to file application for naturali- 
zation, aga brought to light his illegal entry, seems to bear out his desire for 
citizenship. 

I sincerely hope that S. 314 will be favorably considered in order to allow Mr. 
Wheatland to stay in this country with his wife and daughter. 

With kind regards, I remain 

Yours faithfully, 
Spessarp L. Horianp, 

P. 8.—For your ready information, I am enclosing a copy of a report on Mr. 
Wheatland’s case from the Department of Justice, Immigration and Naturalization 
Service file. 

Mareanthe Baicou—S. 1068, by Senator Kefauver 

The beneficiary of the bill is a 74-year-old widow who is a native 
and citizen of Greece. She last entered the United States on June 
10, 1952, at New York, as a visitor to visit her two married daughters 
who are citizens of the United States. For the past 2 vears diseases 
of age have progressively become worse, and she is now badly crippled 
with arthritis and in addition has progressive cirrhosis of the liver. 
Her son-in-law who lives in Washington, D. C., is a man of financial 
responsibility and has submitted an affidavit of support. She is 
badly in need of assistance and loving care which would be denied her 
if she were deported to Greece. 

A letter, with attached memorandum, dated June 1, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 

Unrtep Sratres DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 1, 1955. 
Hon. Hartry M. Kriicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
report relative to the bill (S. 1068) for the relief of Mareanthe Baicou, there is 
attached a memorandum of information concerning the beneficiary. According 
to the records of this Service the correct name of the beneficiary is Marianthi A. 
Baicou. This memorandum has been prepared from the Immigration and 
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Naturalization Service files relating to the beneficiary by the Washington, D. C., 
office of this Service which has custody of those files. 

The bill would grant this alien permanent residence in the United States upon 
the payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Greece. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re MareantuHe Baicovu, BeneFicitary oF S. 1068 


The beneficiary, Mareanthe Baicou, was born at Egena, Greece, in the year 
1881. She last entered the United States on June 10, 1952, at New York, N. Y., 
and was admitted temporarily as a visitor until January 1, 1953 Her last 
extension expired on June 9, 1954. 

Deportation proceedings were instituted on the ground that the beneficiary 
failed to comply with the conditions of her admission. She was found deportable 
and was granted the privilege of voluntarily departing from the United States. 
She failed to avail herself of this privilege. 

The beneficiary testified that she came to the United States to visit her 
daughters, Mrs. Pauline Fotos of 4113 28th Street, Mount Rainier, Md., and 
Mrs. Evangelina Triantis of 200 Rittenhouse Street NW., Washington, D. C.., 
and grandchildren, all of whom are citizens of the United States. She further 
testified that during this visit her health deteriorated, requiring medical treat- 
ment. Dr. Fofo Mezitis, 1835 I Street NW., Washington, b. C., has certified as 
to her failing health and that the emotional impact of leaving the United States 
to return to Greece may well have grave results. 

The beneficiary testified her only living relative in Greece is an older brother 
who is in ill health, from whom she has had no word for over a year and whom 
she believes may be deceased. 

Investigation has disclosed that Mrs. Pauline Fotos, beneficiary’s daughter and 
the sponsor of this bill, with whom the beneficiary resides, is financially responsible 
and there is no indication that the beneficiary would become a public charge. 


Senator Estes Kefauver, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


AFFIDAVIT OF SPONSORSHIP FOR MAREANTHE Baicou 


City oF WASHINGTON, 
District of Columbia, ss: 


Nick Triantis, being first duly sworn, does on oath depose and state as follows: 
That I am a naturalized citizen of the United States of America, residing at 
200 Rittenhouse Street NW., Washington, D. C. 

That I am desirous of acting as a sponsor for my mother-in-law, Mrs. Mareanthe 
Baicou, a widow, who is now in the United States on a temporary basis. I hereby 
agree to be responsible for providing her with all things needed for her sustenance, 
and [ guarantee to provide for her care during her lifetime in the United States 
in order that she will at no time become a public charge. 

I am engaged in the restaurant business in the District of Columbia, at 1918 
Seventh Street NW., where I have been so engaged in business since 1940. I 
own my own home at 200 Rittenhouse Street NW., Washington, D. C., which 
home has a valuation of approximately $25,000 and is subject to a mortgage in 
the amount of approximately $5,000. I am fully able to provide for the support, 
food, lodging, medical care and attention required by Mareanthe Baicou. 

I know her to be in poor health, having no relatives abroad, her sole and entire 
family being in the United States. She has onlv 2 children, 1, my wife, and the 
other, Mrs. Pauline Fotos, with whom she resides. I respectfully request she 
be permitted to remain. 

Nick TRIANTIS. 

Subscribed and sworn to before me this 21st day of June 1955. 

seas! Ben H. GInsBure, 

Notary Public, District of Columbia. 

My commission expires May 14, 1957. 
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Wasnincton, D. C., June 21, 2985. 
To Whom It May Concern: 
This is to certify that I have examined Mrs. Mareanthe A. Baicou on the 
above date. 
Mrs. Baicou is 75 years of age, obese, and has difficulty walking due to osteo- 
arthritic of both knees. She also has advanced osteoarthritic in her shoulder 
and wrist which limits her parca Bey do much for herself. 
She gives a history of having amoebiasis in Greece and stool examinations 
are positive for her E. hystolitica. ‘This has affected her liver. She is therefore 
in a very eevee state of health and will need extensive treatment in this 
country. believe that any foreign travel will be very deleterious to her health. 
By travel she would be deprived of the program of medical care which we have 
instituted, and would also be deprived of the loving care of her daughters without 
which she cannot recover. ' 
Bernarp E. Nunez, M. D. 


i 


: pareta Wasuinoton, D. C., May 6, 1954. 
To Whom It May Concern: : , : . ; 

This is to certify that Mrs. Mareanthe A. Baicou has been under my profes- 
sional care ever since she arrived in the United States. She has been under 
constant medical attention and care since August 1952. 7 } 

Mrs. Baicou, who is about 74 years of age, has had a complete physical exam- 
ination with laboratory studies, including blood, urine, and‘stool examinations at 
various intervals. The findings reveal and confirm that she is suffering with 
cirrhosis of the liver. This condition has become progressively worse since the 
first examination was made. In addition to. this liver disease, she has, in the 
meantime, developed extensive osteoarthritic changes in the various joints .as 
shown in X-ray studies. This condition is particularly noted in both of her knees. 
Her left shoulder and wrist are involved, which limits her ability to do much for 
herself. She is practically unable to walk even for a few steps, without the 
assistance of some member of her family. Regular examinations have indicated 
that her condition has deteriorated over the period of the past few months and her 
present state of health could be classified as poor. 

As. can be noted from the above facts, her condition requires constant nursing 
and medication, The family has been advised that’ extensive therapy for her 
osteoarthritis should be instituted in the very near future. Injections and 
diathermy will be of help in enabling her to get around. 

Since she has no family in Greece, the emotional impact of leaving at this time 
and returning to Greece, may well have grave results. Based on medical findings, 
I am further of the opinion that extended travel with the exertions attendant to 
such travel would likewise exercise a dangerously damaging effect upon the 
delicate health of this aged patient. Equally important, she would be deprived 
of the program of medical care which has been developed for her requirements and 
the nursing care which is being given by her daughters, which would likely have 
immediate and serious reactions, 

; F. Mexiris, M. D. 





Gotpserc & GOLDBERG 
ATTORNEYS AT LAW 


Wasuinoton, D. C., February 9, 1956. 
Hon. Senator Estes Keravver, 


United States Capitol, Washington, D. C. 

(Attention Mr. Brizzi, re Mrs. Mareanthe Baicou.) ; 

Dear Mr. Brizzt: As per TF request, we are submitting herewith a brief 
outline of our knowledge of Mrs. Mareanthe Baicou, who arrived in the United 
States from Greece some 2} years ago. At the time of her initial arrival she had 
come on a visitor’s visa to visit her two daughters and only children, Mrs. Pauline 
Fotos, of 4113 28th Street, Mount Rainier, Md., and Mrs. Nick Triantis, of 
200 Rittenhouse Street N W., Washington, D. C. Mrs. Marenathe Baicou has 
no remaining relatives in her native Greece, and had come to this country to 
visit with her family, consisting of her two daughters, their husbands, and chil- 
dren. She also has one brother. Both of Mrs. Baicou’s children are American 
citizens. One of her children, Mrs. Fotos, was born in the United States, Mrs. 
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Baicou having lived here for some years with her husband before he concluded 
to return to Greece. 

Since her arrival, Mrs. Baicou’s health has steadily declined. She has been 
under the care of Dr. F. Mezitis, of 1835 I Street NW., Washington, D. C., for 
more than 2 years. I am advised by Dr. Mezitis, who has furnished affidavits 
so stating, that Mrs. Baicou suffers from an incurable cirrhosis of the liver of a 
progressive nature, and a very bad case of arthritis, which, with the complica- 
tions of her old age, she being well past 70, makes it difficult for her to walk with- 
out assistance. She requires nursing and care, which she would be completely 
unable to obtain in her native Greece. She is physically unable to travel un- 
accompanied and from the view of her physician, her condition is likely to deteri- 
orate further. , 

Her children and their husbands are most willing to vouch for her continued 
support, as they have heretofore exhibited. We respectfully urge your consider- 
ation of her request to be allowed to spend such few days as may be left to her 
in the company of her family, rather than lonely and alone far across the sea. 

Respectfully yours, 
Harry W. Gouppere. 


Peter Skole—S. 1253, by Senator Jenner 


The beneficiary of the bill is a 59-year-old native and citizen of 
Denmark who entered the United States at New York on June 6, 
1921, asa seaman. He deserted ship and a few months later married 
a Danish girl who was in the United States. The beneficiary made 
brief visits to Denmark in 1930-31 and on the occasion of his last 
entry into the United States at New York on March 21, 1931, he 
apparently came in legally under the quota system. He has three 
married sons who have all served in the United States Armed Forces. 
Prior to 1949 he had passed worthless checks, but since has reformed. 
He has been employed by the General Electric Co. for the past 4 years 
and they endorse him as a good and trusted employee. His wife, sons, 
pastor, and scores of friends extol him as a loyal husband, father, and 
friend who has reformed and repented of past mistakes. 

A letter, with attached memorandum, dated January 3, 1955, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3863 which was a bill pending in the 83d Congress for 
the relief of the same beneficiary reads as follows: 

Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 3, 1986. 
Hon. Wituram Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
& report relative to the bill (S. 3863) for the relief of Peter Skole, there is attached 
a@ memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Toledo, Ohio, office of this Service, which has custody 
over these files. 

The bid would authorize and direct the Attorney Generali to discontinue depor- 
tation proceedings and to cancel any outstanding order and warrant of deporta- 
tion, warrant of arrest, and bond which may have been issued in the beneficiary’s 
ease. It would also direct that after the date of enactment the beneficiary shall 
not again be subject to deportation by reason of the same facts upon which such 
deportation proceedings were commenced or any such warrant and order have 
issued. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concerning Perer SKOLE, BENEFICIARY oF S. 3863 


Peter Skole, also known as Peder Skole, is a native and citizen of Denmark 
who was born July 2, 1896, in Lind, Rind, Denmark. His last foreign residence 
was Viborg, Denmark, from whence he entered the United States through the 
port of New York, N. Y., on June 6, 1921, as a seaman on the steamship Bergens- 
jord. . He deserted his ship and remained in the United States. On July 19, 
1930, he departed the United States and returned November 3, 1930, on the 
steamship Carmania. He was admitted as a quota immigrant November 19, 
1930, in accordance with section 13, paragraphs D and E, act of 1924, followin 
an appeal from an excluding decision by a board of special inquiry. That boar 
found he was not a eer immigrant as specified in the section 4 (b) visa he 
presented for reentry. is last entry to the United States was on March 21, 
1931, through the port of New York, N. Y. He was legally admitted at that time 
as a returning resident with a valid reentry permit. The beneficiary’s applica- 
tion, Form N-400, to file a petition for citizenship was received by this Service 
on December 12, 1953, and is now pending. 

The beneficiary has a record of arrests extending from 1931 to 1949. His 
criminal record includes numerous arrests for passing worthless checks. The list 
of his arrests and the disposition are as follows: 

June 17, 1931.—As Peter Skole No. 3738, arrested at Paterson, N. J. Crime, 
passing worthless checks. Dismissed. 

June 18, 1931.—As Peter Skole No. 695, received at county jail, Paterson, N. J. 
Crime, uttering and delivering worthless checks. Ninety days. Suspended. 

November 20, 1931.—As Peter Skole No. R-315, arrested at Ridgewood, N. J. 
Crime, ‘uttering false checks. Case still open. 

July 1, 1933.—As Peter Skole No. 135253, arrested at Philadelphia, Pa. Crime 
passing worthless checks. Discharged by magistrate. 

January 31, 1938.—As Peter Skole No. 1151, arrested at Kingsport, Tenn. 
Crime, bad checks. Failed to prosecute. 

April 2, 1938.—As Peter Skole No. 135353, arrested at Philadelphia, Pa. 
Crime; worthless checks. Discharged: by magistrate. 

June 16, 1940.—As Peter Skole No. 10785, arrested at Fort Wayne, Ind. Crime 
eer. Two to fourteen years, State penitentiary. Suspended and placed on 
probation. 

November 26, 1941.—As Peter Skole, arrested at Fort Wayne, Ind. Bound 
over to Allen County Circuit Court under bond of $1,000. 

November 27, 1941.—Previous suspended sentence revoked and subject ordered 
to the Indiana State Penitentiary, 2-14 years. 

December 1, 1941.—As Peter Skolle, No. 21659, received at the Indiana State 
Prison from Fort Wayne, Ind. Crime, forgery. Term, 2-14 years. 

December 8, 1948.—As Peter Skole No. 10785, arrested at Fort Wayne, Ind. 
Crime, loitering and investigation. 

December 21, 1943.—Continued: Indefinite and released. 

August 26, 1948.—As Peter Skole No. 10785, arrested at Fort Wayne, Ind. 
Crime, loitering and investigation. 

August 26, 1948.—Peter Skole cashed 4 worthless checks amounting to about 
$200. Continued to September 6, 1948, $2,000. 

September 13, 1948.—Bound to cireuit court by agreement of the prosecutor 
the charge was made obtaining money by false pretenses. Fined $10 and costs 
and 1 to 7 years. Term suspended. 

October 21, 1949.—Arrested 3236 South Barr Street, Fort Wayne, Ind. Loiter- 
ing and investigation and forgery. (Sheriff) No. 1 C. I.; No. 2 Cireuit Court. 

January 5, 1950.—Fined $10 and costs and 2 to 14 years Indiana State Prison. 
Sentence suspended and placed on probation to his sons. 

On December 21, 1954, the beneficiary was questioned under oath by an 
officer of this Service in regard to whether or not he had ever been arrested in 
Europe prior to his entry into the United States. He testified that he had been 
arrested in Denmark on one occasion while serving in the Danish Army; that 
this arrest was for leaving his post; that he was placed in the stockade for 10 
days. He stated that this arrest occurred over 40 years ago and that he has 
no other record of arrests in Europe. 

On July 23, 1954, the beneficiary was ordered deported on the ground that 
he has been convicted of two crimes involving moral turpitude not arising out 
of a single scheme of criminal conduct, to wit: forgery and forgery. He also 
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has a conviction for false pretenses dated September 13, 1948. He has an appeal 
now pending with the Board of Immigration Appeals. 

The alien is married, and lives with his wife Rosa, who is also a citizen of 
Denmark. She is his only dependent. His three adult sons are self-supporting. 
‘The beneficiary is employed by the General Electric Co. in Fort Wayne, Ind., 
‘where he was hired in 1951 on the basis of previous satisfactory employment. 
His total income consists of $86.50 a week from the General Electric Co. and 
$38 a month from rent of an apartment. 


Senator William E. Jenner, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


Fesruary 16, 1955, 
Hon. Wituiam E. JENNER, 


United States Senate. 


Dear Senator JENNER: Reference is made to your request for information 
relative to Peter Skole, the subject of S. 3863, 83d Congress. C0 
This bill would have directed the Attorney General to discontinue any deporta- 
tion proceedings and to cancel any outstanding order and warrant of deportation, 
warrant of arrest and bond which may have been issued in Mr. Skole’s case. It 
further provided that, from the date of its enactment, Mr. Skole would no longer 
be subject to deportation by reason of the same facts upon whieh such deportation 
proceedings were commenced or any such warrants and order have issued. 

Records of the Department of the Army show that Peter Skole, also known as 
Peder Skole and Peter Skole Peterson, was born in Denmark on July 2, 1896, of 
Danish-born parents. His birthplace in that country has been variously stated 
as Rind or Herning: His original name was Peter Skole Peterson but he has stated 
that his father dropped the name Peterson in 1904 and that Skole became thé 
family name. 

Mr. Skole has never served with the United States Army. However, prior 
to his original entry into this country, it appears that. he did serve as.a mémber 
of the Danish Army from 1914 until 1921. While so serving, he attended the 
Solvegade School (physical instructors school) at Copenhagen, Denmark. In 
January 1917, while a member of the Third Detachment of Artillerv of Denmark, 
he was found guilty of theft and was sentenced to a term of 2 to 5 days’. imprison- 
ment on.bread and water. On August 19, 1920, he was sentenced to 40 days’ 
imprisonment at Odense, Denmark, for fraud and false pretenses. On March 2}; 
1921, he was sentenced to 40 days’ imprisonment at Poskilde, Denmark, for fraud. 
He has admitted an arrest in London, England, in 1921 while‘en route to America 
but claimed that this was because the authorities believed him to be a German. 

He first entered the United States on a nonquota basis on June’ 6, 1921 at 
Brooklyn,.N. Y., while a crewman aboard a vessel. On December 17, 1921, 
apparently at Elkton, Md., he married Rosa Cenia Michaelsen, also a native 
of Denmark. There are three sons of their marriage, all born at Philadelphia, Pa., 
who would all now be of age. These are Warren Edward Christian Skole, born 
August 1, 1922; Edward Peter Skole, born December 28, 1923; and Thomas 
(Tommy Tilo) Skole, born September 13, 1932. 

Following his original entry into the United States, Mr. Skole returned to 
Denmark on two occasions for the purpose of visiting his parents. On the first of 
these, he is stated to have departed from this country on July 31, 1930, and to have 
returned on November 19, 1930, arriving at New York, N. Y. On the second, he 
departed in February 1931 and returned on a date variously stated by him to 
have been March 22, 1931, or April 1931. On one of these occasions, he apparently 
entered under the quota system. His alien registration number is 1724799. He 
registered as an alien with the Immigration and Naturalization Service, Depart- 
ment of Justice, on September 7, 1940, and at that time stated that he applied 
for first citizenship papers in 1932 at Philadelphia, Pa., that such papers were 
received in 1932 with the number 3—-1324148 at Philadelphia and that he filed a 
petition for naturalization May 14, 1940, at Fort Wayne, Ind. At this time he 
gave his name as Peder Skole. On another occasion, he stated that he filed a 
declaration of intention to become a citizen on November 12, 1941, under the 
number 1724799, at Fort Wayne, Ind. 

On June 17, 1931, shortly after his last entry into the United States, Mr. Skole 
was arrested at Paterson, N. J., for passing worthless checks, but the case was 
dismissed. He again was arrested at Paterson, N. J., on November 23, 1931, 
for passing worthless checks and was given a 3 months’ sentence which was sus- 
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mded. On November 20, 1931, he was accused of mas worthless checks in 

idgewood, N. J., but failed to appear in court, and in 1943 when the matter 
was reported to the Department of the Army, action on it was still pending. 
In July 1933, and again on May 7, 1936, he was arrested at Philadelphia, Pa., 
for passing worthless checks, but the charges were dropped on each occasion. On 
January 31, 1938, he was arrested at Kingsport, Tenn., for issuing worthless checks, 
but the prosecution failed to appear. n April 2, 1938, he was again arrested at 
Philadelphia, Pa., for issuing and passing worthless checks, but was later released. 
On June 18, 1938, he was arrested at Philadelphia on the charge of obtsining 
money by false pretenses and of uttering and issuing worthless checks, was found 
guilty, and was placed on probation for 3 years. On June 15,1940, he was arrested 
at Fort Wayne, Ind., for forgery, was convicted, and was sentenced to a term of 
2 to 14 years at the Indiana State Penitentiary, but the sentence was suspended 
and he was placed on probation.. He again was arrested on November 27, 1941, 
in Indiana for forgery, the previous suspension was revoked, and he was received 
at the Indiana State Penitentiary on December 1,.1941, to serve the 2- to 14- 
year’ term, but was paroled about a year later. 

He appears to have been employed by’ theRivoli' (or Waverly) Hosiery Co., 
Plainfield, N. J., from 1926 until 1930 or .1933. From October 20, 1936, until 
June 12; 1937, Mr. Skole is reported to have been employed by the Quaker 
Knitting Mills, Philadelphia, Pa., as a legger knitter but this was not verified. 
He was employed by the Wayne Knitting Mills, Fort Wayne, Ind., from Sep- 
tember 6, 1938, until May 14, 1940, as a knitter and was discharged. From 
March 25, 1941, until October 3, 1941, he was employed by the Price Tool & 
Machine Works, Fort Wayne, Ind., and was discharged. e was employed by 
the Moreco Manufacturing Co., Fort Wayne, Ind., im 1943 and was discharged 
without recommendation. From March, 2,.1943, until August 31, 1943, he was 
employed by Studebaker Aviation, Inc., and was discharged. On September 7, 
1943, he was employed by the General Electric.Co., Fort Wayne, Ind. His 
social security number is 183-09-7849. . 

Following his employment by the General Electric Co. which was then engaged 
in war work, a loyalty and character investigation of Mr. Skole was undertaken 
by this Department (then the War Department). The above information 
regarding him was obtained during this investigation. No information was 
obtained which would indicate that he was disloyal or subversive. The employ- 
ment information is not necessarily complete for the period involved as Mr. 
Skole was allegedly engaged in odd jobs during part of the period, some purported 
employers failed to return questionnaires addressed to. them and others preferred 
to make no statements in writing. Reasons given by employers for discharging 
him included the following: 

‘He was caught placing faulty hose from his sack into another man’s sack 
and replacing them with good ones. * * * caused the plant trouble by writing 
bad checks * * *.” 

‘‘* * * he continued to steal tools from the plant and sell them.” 

“* * * he could not get along with other men * * *.” 

“* * * he could not read micrometers and O. K. setups, and because he was 
absent. too much.” 

It is not known whether the criminal record outlined above, which was obtained 
from the police departments concerned, represents his complete criminal history 
for the period involved. Inquiry among persons acquainted with him at various 
times B oe to September 1943, indicated that throughout this period he had a 
general reputation for dishonesty and unreliability. However, no record of 
disloyalty or subversive activities was discovered and clearance for his employ- 
ment was granted to the General Electric Co. on September 10, 1943. No 
information with regard to Mr. Skole subsequent to that date has been obtained. 


Sincerely yours, 
wy C. J. Hauck, Jr. 


Brigadier General, GS, 
Chief of Legislative Liaison. 


Strate or INDIANA, 
County of Allen, ss: 

Rosa Skole, being duly sworn upon her oath, says that she is the wife of Peter 
Skole; that she came to this country in the year of 1920 and that her husband, 
Peter Skole, came to this country in 1921; that they were married December 17, 
1921; that this affiant and her husband have continuously, since their entry into 
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United States, resided here except for short visits to their homeland in Denmark; 
and that their three children were born in the United States of America. 

Affiant further says that prior to 1950 her husband, on a few occasions, became 
involved in difficulty with the law by procuring money through improper checks, 
that all of the amounts involved were small and that restitution was made in all 
eases. That since 1950, when her husband was charged with forging a $60 check, 
pled guilty, and received a — sentence, a change has taken place in the 
attitude of her husband, and: that’since said-time not only has he been a dutiful 
husband but has been reemployed by the General Electric Co., has worked 
steadily, has been able to save some money, has taken an interest in his children 
and grandchildren, and has been a respected citizen and provider for his family. 

Affiant further says that she is entirely dependent upon her husband for support 
and that, were he deported, it would work not only a financial but a great mental 
hardship upon her, and that it would result in the breaking up of a family between 
which the most close ties exist. 

Further affiant sayeth not. 

Rosa Sxore. 

Subscribed and sworn to before me, a notary public in and for said county 
and State, this 13th day of August 1954, 


[SEAL] Luorp S. Harrzier, 
Notary Public, 
My commission expires January 25, 1955, 


Strate or INDIANA, 
County of Allen: 

Lloyd S. Hartzler, being duly sworn upon his oath, says that he is over the age 
of 21 years, is a lawyer practicing at the Allen County Bar, and that he is a past 
district governor of Lions International, a former assistant United States district 
attorney for the Northern District of Indiana, and that at the present time he is 
the Republican county chairman of Allen County, State of Indiana, and resides 
at the city of Fort Wayne. 

Affiant further says that he is well acquainted with Peter Skole and with his 
wife and children. ‘That in 1950 this ‘affiant represented the said Peter Skole. in 
a criminal charge brought against him in the Allen Circuit Court. That through 
acquaintanceship with Peter Skole and his family, the investigation made at the 
time of representation of Peter Skole in the criminal prosecution in the Allen 
Circuit Court, and from the conversations with numerous citizens of this com- 
munity, this affiant is well acquainted with the circumstances surrounding Peter 
Skole and his family. 

Affiant further says that after the said Peter Skole was admitted to this country 
he was involved in various difficulties, all of them having been brought about by 
difficulty in getting along because of the fact that without proper financial require- 
ments the said Peter Skole hung around taverns and drank too much. That, 
in November 1941, he was charged. with forgery in the Allen Circuit Court, 
was convicted and served a small amount of time; that the amount involved in 
this transaction was not large. After his release from prison, he improved his 
general conduct and got along fairly well until the latter part of 1949, at which 
time he again commenced drinking and, being short of funds, forged a check in 
the amount of $60, signing a fictitious name as the maker and then proceeding to 
cash said check. That on January 5, 1950, Peter Skole appeared in court, 
represented by this affiant, with his wife and children and plead guilty. Restitu- 
tion was made for the amount involved and the court gave Mr. Skole on his plea 
of guilty, a suspended sentence. 

Affiant further says that since 1950, the said Peter Skole has mended his ways 
and not only has he been a dutiful husband but he has refrained from hanging 
around taverns, has stopped drinking to excess, has supported his wife and 
family, and has been a respected citizen of this community; that on June 18, 
1951, Mr. Skole was reinstated by the General Electric Co., where he had formerly 
been employed, and since that date has been steadily employed by said company, 
has been a trusted employee and has been able to save in excess of $500, that he 
is so employed at the present time. 

Affant further says that Mr. Skole is married and resides with his wife, Rosa 
Skole, who is entirely dependent upon him for support; that he is the father of 
3 children, namely, Warren, who is 32 years of age, Edward, aged 30 years, 








GRANT PERMANENT RESIDENCE OR CANCEL DEPORTATION 25 


and Thomas, aged 21 years. That all of said children were born in the United 
States. That both of the older sons, Warren and Edward, served and are veterans 
of World War II, and were called back and both served in the Korean war, 
Warren having served in the Korean war in this country and Edward having 
served overseas, ‘That the youngest son, Thomas, is now serving in the United 
States Army. 

Affiant further says that there is no record on the part of any member of the 
Skole’s family or Peter Skole himself, of any disloyalty to this country, and, with 
the exception of the mistakes made by Peter Skole in order to acquire money, they 
have been good American citizens. 

Affiant further says that the children of Peter-Skole have four children and that, 
were Peter Skole to be deported, it would work an extreme hardship on the family, 
that it would deprive Peter Skole’s wife of any means of support, would separate 
the children and grandchildren, with no benefit either to this Government, its 
people or the Skole family. 

That this affiant believes the best interests of everyone would be served by 
granting discretionary relief and that such action would meet with overwhelning 
approval by all of those in this communiiy knowing Peter Skole and his family. 

‘urther affiant sayeth not. 
Luiorp S. Hartzizr. 

Subscribed and sworn to before me, a notary public in and for said county and 
State, this 13th day of August 1954. 

[sEAL]} Estaer Grace Rostnson, 

Notary Public. 

My commission expires April 23, 1955. 


Marcu 2, 1955, 
Hon. W. FE. Jenner, 
Senator from Indiana. 

Dear Sir: In reference to Mr. Peter Skole. T have known Mr. Skole for 6 
years. I believe that he is worthy to reecive your ut nost consideration. 

Mr. Skole is father of three young American men that served their country in 
time of war and in peace. 

In visiting in their home in Fort Wayne, I found Mr. Skole as a home-loving 
man, and he as a host, exerted every effort to make our visit a happy one. 

I will be happy to write more on request. 

Yours respectfully, 
Rev. Cartes N. Bisnor, 
Denver, Colo. 


Hon. Wiri1tam FE. Jenner, 
: fine 
Senator from Indiana, Washington, D. C.: 
I am writing you this letter because I feel a grave injustice is heing considered 
against my father, Peter Skole, and with the sincere hopes you will be able to help 


us. 

I know the United States Government will do what is right. I am hoping with 
all my heart they will see that deporting my father would be wrong. 

He has always loved our country very much. He has proven this many times 
over to his family and friends. 

He hes made mistakes just as all of us have. He was punished for them, and 
paid dearly for it. 

He has always been a wonderful father to his family. He has raised his family 
with Christian ideas. I only hope I can accomplish and raise my own family as 
well as he has done. 

When the United States needed them, he gave his three sons and felt proud 
to do so. He worked herd and steady to protect the ideals of this country, which 
we are proud to call a democracy. 

To break up, and take his family away from him now after he has worked so 
hard to build and protect it would surely be a terrible thing to do. 

I sincerely hope the Government will realize this also, and allow my father to 
continue to live his life in the only way he knows how, the American way. 

Yours sincerely, 
Tuomas T. SKoLE, 


SPSPS «AMOR 


© 
* 


. 


= = 
“ame 


Reirecs 


anion 
pS NSE ae 
-_ ~~. OVe4r8 USEPA Lukas lisestit- Ss 


s% 


4 
oe aeons 


SEES fers ee eee & 


r 
tie 


——-* 











26 GRANT PERMANENT RESIDENCE OR CANCEL DEPORTATION 


Denver, Coto., March 8, 1956. 
Hon. Wituiam E. Jenner, 
Senator from Indiana, "Washington, D. C. 

Dear Senator: I am writing in behalf of my father, Peter Skole, who is up 
for deportation. 

My father has done wrong in his time but he has always been a loyal person 
to the United States. In the last 6 years he has taken good care of his family 
and has a good position with the General Electric Co. 

All of his sons including myself served in the Armed Forces in both World 
War II and the Korean war, and we have honorable discharges from the service. 
I cannot see where our country would benefit by his deportation. All it would 
mere mer would be to break up a strong family relationship. 

said before, Dad has been a good father to us and a good American with 
the exceptions of his mistakes. 


Please give him a chance to remain in this country. 
Sincerely yours, 


Epwarp SKOLE. 
Domenico Bompiani—S. 358, by Senator Duff 


The beneficiary of the bill is a 55-year-old native and citizen of 
Italy who came to the United States as an immigrant in 1929 and 10 
years later was naturalized. In 1942 he served in the United States 
Army for 6 months and was discharged at his own request. In 1947 
he returned to Italy to help his aged father and remained beyond the 
statutory period of time. A certification of loss of citizenship was 
made at the American Embassy in Rome, Italy, September 11, 1952. 
In 1953 he returned to the United States as a visitor with a notation 
on his visa that he was returning to resume United States citizenship 
as a World War II veteran. However, such resumption is impossible. 
His wife and two grown children are citizens of Italy and reside there. 
The beneficiary resides in Aliquippa, Pa., with his United States 
citizen sister and is presently employed in a steel mill. 

A letter, with attached memorandum dated May 18, 1955 to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICR, 
Washington, D. C., May 18, 1956. 
Hon. Harter M. Kiticors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 358) for the relief of Domenico Bompiani, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Pittsburgh, Pa., office of this Service, which has 
custody of those files. 

The bill would enable the beneficiary to be naturalized by taking the oath of 
allegiance within 1 year after enactment of the bill, thereby restoring the 
citizenship status he had prior to its loss. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION. FROM IMMIGRATION AND NATURALIZATION 
Service Fires ConcERNING Domenico Bompiani, BENEFICIARY OF 8S. 358 


The beneficiary, Domenico Bompiani, also known as Antonio or Toni Bompiani, 
is a native and citizen of Italy, who was born September 26, 1899, at Supino, 
Frosinone, Italy. He last arrived in the United States at New York, N. Y., on 
November 30, 1953. He was admitted as a temporary visitor for the purpose of 
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ning his American citizenship as a World War II veteran. He has been 
found statutorily ineligible for this resumption. 

The benficiary resided in the United States and was naturalized in the United 
States district court at Pittsburgh, Pa., on March 31, 1939. He served briefly 
as a private in the United States Army from August 26, 1942, to February 17, 
1943, when he was discharged at his own request to accept employment in essential 
war industry. He returned to Italy on September 25, 1947; where he remained 
beyond the statutory period of time and a certification of loss of citizenship was 
made at the American Embassy in Rome, Italy, dated September 11, 1952. 

Deportation proceedings were instituted on January 10, 1955, as Mr. Bompiani 
has been found to be deportable from the United States on the ground that after 
admission as a visitor he failed to depart from the United States within the time 
authorized. He has been granted the privilege of voluntary departure from the 
United States with the provision for the issuance of a warrant of deportation if he 
failed to depart within the authorized period of time. To date he has not availed 
himself of the privilege of departing volu — from the United States. 

The beneficiary’s wife and two grown children presently reside in Supino,) 
Italy, and are citizens of that country. He has a sister, a United States citizen,, 
with whom he resides in Aliquippa, Pa. He is presently employed as a laborer 
for the Jones & Laughlin Steel Corp. in Aliquippa, Pa., at the rate of $1.62% per 
hour. His assets consist of approximately $500 worth of United States savings 
bonds, $200 in a savings account, and real estate of undetermined value in Italy. 

The beneficiary’s education consists of 4 years elementary schooling in Italy 
and his employment is of a semiskilled nature in the open-hearth furnace division 
of a steel mill. He is a member of the American Legion, the Sons of Supino, 
and the Sons of Columbus, in Aliquippa, Pa. 


Senator James H. Duff, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

LAW OFFICES 


Harry S. McKiIniter 
Ropert B. McKiniey 


PirrspurGH, Pa., December 18, 1954. 
Re Domenico Bompiani. 
Davin Fuss, 
Executive Secretary, Care of Office of Senator James H. Duff, 
Senate Office Building, Washington, D. C. 

Dear Mr. Fuss: Thank you for your letter of December 8, 1954, upon receipt 
of which I asked Mr. Bompiani to come to my office. He is here now and I 
have asked him the questions in your letter and I will number them in the same 
manner for your convenience. 

3 1. The circumstances surrounding the entry of the individual to the United 
tates. 

Mr. Domenico Bompiani came into the United States on Italian passport No. 
4620518P (registered No. 29834). He entered the United States on November 30, 
1953, via the steamship Independence. His passport was originally to expire 
October 2, 1954, and has been extended to January 5, 1955. The American 
consulate in Rome placed on the passport the following notation in the auptiee- 
tion under section 24, proposed and extended length of stay in the United States, 
to resume American citizenship as a World War II veteran. 

In Italy, Mr. Bompiani contacted the American Legion, who notified him that 
he could reenter the country. Mr. Bompiani has a notice given him by the 
Legion as to what he could do. This, of course, is in Italian, and if of any im- 
portance to you, we will send it to you. 

2. His present activities. 

He is at the present time living with his sister at 188 Baker Street, Aliquippa, Pa. 

3. How he is earning his living or whether he is dependent on some other 
person for support. 

He is working at Jones & Laughlin Steel Co. in Aliquippa asa laborer. He isa 
ladle-liner in the open hearth by trade, which is a special skill. 

He is not dependent upon anyone for support as his wages support him. 

4. Whether or not he is engaged in any activities political or otherwise injurious 
to the American public interest. 
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He is not and never has been engaged in any activities, political or otherwise 
injurious to the American public interest. His being in the Army is indicative of 
this. In this regard, he is buying United States Government Savings Bonds with 
the payroll deduction plan. 

5. Whether he has been convicted of an offense under Federal or State law and 
if so, what offense. 

He has never been convicted of an offense under Federal or State law. 

6. Any other factors deemed relevant to the issue. 

There seems to be some conflict of opinion as to status of World War II veterans. 
The American Legion in Rome and the American consulate seem to believe that 
he did not lose his American citizenship because he is a World War II veteran and 
an American citizen who returns to Italy, then decides to come back. Mr. Bom- 
are had a good excuse for returning to Italy. His father was old and needed his 

elp. It seems to me that the length of time he resided in the United States, 
during which time he obtained American citizenship and went into the Army in 
World War II, is such a meritorious case that a special bill should be passed in 
Congress to help him. I have asked Mr. Bompiani to obtain letters of reference 
which he will send to me and I will in turn forward to you. 

Please convey to Senator and Mrs. Duff my best wishes for a Happy Christmas 
and a prosperous and successful 1955. 

Sincerely yours, 
Rosert McKIn.ey. 





Orrice or THE Burorss, 
Boroves or Aviquippa, Braver County, 
Aliquippa, Pa., December 15, 1954. 
To Whom It May Concern: 

Because of prolonged residence in Italy due to the illness of his aged father, 
who died in 1951, Mr. Domenico Bompiani of 188 Baker Street, Aliquippa, lost 
his American citizenship. There are times when one cannot comply fully with 
every letter of the law, as was the case of Mr. Bompiani. Torn between the 
love for his aged father and the love to return to this great country of ours was 
indeed a decision of some magnitude for him to make. Inasmuch as his loyalty 
for the United States is not questioned, and since he is a veteran of World War 
II, I wish to beg that exception be made and Mr. Bompiani be restored his full 
citizenship and be permitted to remain in this country. 

I have known Mr. Domenico Bompiani since 1936 and worked with him in 
the open-hearth department of the Jones & Laughlin Steel Corp. prior to his 
departure for Italy in 1947. I can honestly state that his reputation in our 
community is excellent and is highly regarded by his many friends as an honest, 
hard-working, law-abiding gentleman. It is my firm opinion that our country 
needs men of Mr. Bompiani’s character and as burgess of Aliquippa, I know that 
he will be an asset to our community. 

Very sincerely, 
James Bruno, Burgess. 


LAW OFFICES 
Harry S. McKiniey 
Ropert B. McKinuery 


Pirrspuran, Pa., December 3, 1954. 
Re Domenico Bompiani. 
Hon. James H. Durr, 
United States Senator, Senate Office Building, 
Washington, D. C. 

Dear Jim: T represent the above-named Domenico Bompiani, who came over 
to the United States on June 3, 1929, and on March 31, 19389, he became a 
naturalized citizen of the United States in the western district of Pennsylvania, 

etition No. 11305, and certificate No. 4567150. Im 1942, he went into the 

nited States Army and was honorably discharged. A photostatic copy of his 
honorable discharge is enclosed herewith. He remained in this country until 
1947, when he returned to Italy on United States passport and overstayed his 
leave. 
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The reason for his return to Italy was that his father was then 78 years old and 
not well and he returned to look after his father. Thereafter, in June of 1951, 
his father died, and after the estate was settled up he made application for passport 
and through the intervention of the American Legion he obtained an Italian 

port and returned to the United States on the steamship Independence, on 

ovember 30, 1953. The passport was issued, as it states thereon, at the request 

of the American Legion, for the purpose of clarifying his status as he wished to 
return to the United States to make his home. 

I have checked with Charles Garfinkel, of the Immigration and Naturalization 
Service here and I find that the fact that he was honorably discharged from the 
Army of the United States does not give him any special status regarding a 
quota and the only way to handle the situation other than to have him return 
to Italy is to institute a private bill in his behalf and it is for this purpose that I 
am writing this letter to you. 

It occurs to me that if this man whose roots were originally in Italy entered 
the Army to fight against his own country, despite the misgivings that he must 
have had, that it is such a case as would warrant an exception and probably a 
private bill under these circumstances would merit the work involved. 

In addition to that, of course, he has an excellent record in this country, is well 
regarded and has a very responsible job as a skilled workman for the Jones & 
Laughlin Steel Corp. 

I understand that Congressman Louis Graham and Senator Martin have shown 
some interest in this matter as it was apparently believed that his Army discharge 
would entitle him to quota preference. I understand further that when they 
determined that this was not the case, the matter was dropped. 

I would appreciate very much your consideration of this matter and if you feel 
as I do that it is a meritorious case and would be willing to sponsor a special bill 
in his behalf, will you please advise me the approximate cost thereof. In the 
meantime, as his passport expires in January, I will ask Mr. Garfinkel to hold up 
proceedings pending a reply from you. 

I am sorry to bother you about this, as I know how busy you are, but anything 
that you can do will of course be very much appreciated by me. If you should 
get to Pittsburgh during the holidays, I would certainly like to have an oppor- 
tunity to sit down and chat with you for a few minutes. 

With kind persona! regards, I am, 

Sincerely yours, 
Bos McKrintey. 





RocueEster, Pa., November 10, 1954. 
Re Domenico Bompiani. 
Hon. James N. Durr, 
United Statec Senate, Wachington, D. C. 

Dear Sir: I have been instructed by the members of the Aliquippa American 
Legion Post 225 to write you on behalf of a World War II veteran concerning 
his citizenship status. 

The following is a résumé of the status of the veteran in question. 

The subject honorably discharged veteran of World War II, a naturalized 
citizen returned to Iraly, land of his birth, in 1947, to care for his 80-yee.r-old 
father and because of such was retained there beyond the statutory limit which 
resulted in his having to forfeit his citizenship. ve : 

By the same act we understand he can reapply for restoration of his citizenship 
upon his return to this country. 

Mr. Bompiani arrived in New York November 30, 1953, and in December 
1953 he reapplied for his lost citizenship. At the time the Immigration and 
Naturalization office informed him it would not take long. Today he was 
informed by them the application had to be approved by the district office of the 
Immigration and Naturalization Service. ' 

Since his visa expires on November 30, 1954, he is anxious that he learn his 
status as soon as possible. eas 

The veteran is a member of the Legion and maintained his membership in the 
Rome post No. 1, Rome, Italy, and has his 1954 membership card, Y535120. 
Carmine Casolini is the department adjutant. 

This may be out of your usuel function, but would you try and learn what, 
when, etc., is his status? The application was sent in by the Pittsburgh branch 
office. 
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The man’s family is in Italy and he is anxious to start procedure to get them 
here. He is and has been employed since his arrival. 
We would appreciate any assistance that you can render in this case to rein- 
‘state this veteran’s citizenship. 
Respectfully yours, 
Josern F, Bonrempo, 
Adjutant, Post 225. 


Beri Denovi—S. 411, by Senator Douglas 


The beneficiary of the bill is a 5-year-old Japanese child born out 

-of wedlock who entered the United States on a nonquota visa with 
‘her motber and her adoptive father, who is a United States citizen, in 
‘1953. Subsequently it was ascertained that the beneficiary’s visa 
‘had been in error, since she had been born out of wedlock. She was 
legally adopted by her adoptive father in 1954. 
' A letter, with attached memorandum, dated May 25, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Comis- 
sioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 25, 1956. 
Hon. Hartey M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 411) for the relief of Beri Denovi, there is 
attached a memorandum of information concerning the beneficiary. . This 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, Ill. office of this Service, 
which has custody of these files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Japan. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Beri Denovi, Benericiary oF 8. 411 


Beri Denovi, a native and citizen of Japan, was born in Kobe, Japan on January 
13, 1950. Her only entry into the United States occurred on October 10, 1953, 
at the port of San Francisco, Calif., when she was admitted to this country upon 

resentation of a nonquota immigrant visa as the child of a citizen of the United 

tates. On December 10, 1953, a warrant of arrest was issued charging her with 
being excludable at time of entry as she was not the child of a United States 
‘sitizen and was therefore not a nonquota immigrant as her visa indicated. She 
was accorded a hearing before a special inquiry officer and an order was entered 
on August 18, 1954, granting her the privilege of voluntary departure with the 
provision that she be deported if she does not avail herself of this privilege. 

Beri Denovi was born out of wedlock to Yoko Kominami, a native and citizen 
of Japan, who was admitted to the United States for permanent residence as the 
wife of Albert M. Denovi, a citizen of the United States. The marriage of the 
beneficiary’s mother and Albert M. Denovi occurred in Japan on February 24, 
1953, and the beneficiary was legally adopted by Mr. Denovi in Chicago, IIl., on 
November 17, 1954. 

The beneficiary is presently residing with her mother and adoptive father at 
6815 South Parnell Street, Chicago, Ill. Also living at this address is Marie 
Denovi, age 1 year, who is the natural-born child of Mr. and Mrs. Albert Denovi, 
Mr. Denovi is employed as a locomotive engineer and fireman by the Santa Fe 
Railroad in Chicago, Ill., at a salary of about $450 per month, Mr. Denovi’s 
assets consist of a 1951 Kaiser automobile valued at about $600 and household 
furnishings valued at about $700. Mr. Denvoi is the sole supporter of his wife, 
child, and the beneficiary. 
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Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

Unirep Srates Senate, 
CommrtTrEE ON LaBor AND Pusiic WELFARE, 


March 1, 1955. 
Re §. 411 for the relief of Beri Denovi. 


Hon. Harter M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Kiicore: In order that your committee may be fully 
informed when consideration is given to S. 411, please permit me to submit the 
attached information in support of this measure, - ’ 

The beneficiary of this bill, Bert Denovi, is a 5-year-old child who is presently 
living with her mother and adopted father in Chicago, Il 

After his discharge from military service, Mr. Albert Denovi returned to Japan 
and married Yoko Kominami, the mother of Beri Kominami Denovi. Mr. 
Denovi filed a visa petition for his wife and stepdaughter and brought his family 
to the United States. Upon their arrival to this country it was determined that 
Beri was born out of wedlock and therefore was not eligible for nonquota immigrant 
status, but she was permitted to enter the United States with her parents. Later, 
the Immigration and Naturalization Service revoked the approval of the visa 
petieton and subsequently an order of deportation was entered against this minor 
child. 

I hope your committee will agree with me that. this child should be permitted 
to remain in this country with her parents, and that your committee will see fit 
to report 5. 411 in the very near future. ' 

With kind regards, 

Sincerely yours, 
Pavut H. Dovetas. 


Tue Arcuison, Topeka & Santa Fe Rattway Co., 
Motive Power DEPARTMENT, 
Chicago, Ill.,, November 19, 1954. 
To Whom It May Concern: 

This is to advise that Albert M. Denovi has been in the employ of the Atchison, 
Topeka & Santa Fe Railway Co. since April.18, 1947, being employed as switch 
fireman, Chicago terminals, and has passed his promotional examination to engi- 
neer. His position is of a permanent nattre. Mr. Denovi is a good reliable 
employe and his services are very satisfactory. 

he rate of pay is $15.68 per day, 7 days per week, exclusive of overtime. 


Yours truly, 
H. F. Mackey, 
Mechanical Superintendent. 
Subscribed and sworn to before me this 19th day of November 1954. 


[sea] R. V. Pater, 
Notary Public. 
My commission expires January 10, 1957; 


To Whom It May Concern: 

Beri Kominami Denovi of 6815 8S. Parnell at the present is in good physical 

condition free from any contagious or infectious disease. 
A 


Cuicaco, November 13, 1954. 


H. Mackorr, M. D. 


Mervin Walter Ball—S. 418, by Senator Smathers 

The beneficiary of the bill is a 41-year-old native and citizen of 
Canada who first entered the United States in 1948 as a visitor. In 
1953 he again entered the United States without perabtor the neces- 
sary consent to reapply for admission. He is presently living in 
Florida with his United States citizen wife and their 6 children, 5 of 
whom are native-born United States citizens and one who is a legal 
resident. During the depression in 1936 he was on relief in Canada 
and. was issued a $3 relief order for kerosene fuel. Inasmuch as he 
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had plenty of fuel, he changed the order from kerosene to food be- 
cause his wife and 3 children were hungry. For so doing, he was con- 
victed of the crime of forgery and was sentenced to 6 months in jail. 

A letter, with attached memorandum, dated June 16, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


Unirep Sratres Department or Justice, 
Immigration and Naturalization Service, 
Washi ion, D. C., June 16, 1958. 
Hon. Hartry M. Kivcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to the bill (S. 
418) for the relief of Mervin Walter Ball, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Miami, Fla., office of this Service which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States as of the date of its enactment upon payment of the required visa fee. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires ConceRNiInG Mervin WautrerR BA.t, Benericiary or 8. 418 


Mervin Walter Ball, also known as John Kenneth Ball, was born on August 
12, 1913, in Moosejaw, Saskatchewan, Canada, and is a citizen of that country. 

The beneficiary first entered the United States in 1948 as a visitor and became 
subject to deportation proceedings for remaining longer than permitted under the 
law. He departed from the United States in 1951 under an outstanding order of 
ae ay 


r. Ball reentered the United States at Buffalo, N. Y., in February 1953. 
Deportation proceedings were reinstituted and he has again been found deportable 
on the grounds that as a previously arrested and deported alien, he had not 
received the necessary consent to reapply for admission; and that he had been 
convicted of a crime involving moral gt coon wees to entry, to wit: Forgery. 
The crime of forgery committed in 1936 in Canada involved the altering and use 
of a Canadian Government relief scrip issued for the purchase of kerosene and 
for the purchase of groceries. He pleaded guilty to the offense and was sentenced 
to serve 6 months at hard labor. There is an outstanding warrant. 

The beneficiary resides in Miami, Fla., with his wife, a United States citizen 
and their 6 children, 5 of whom are United States citizens. His last employment 
was as a bus driver. This employment terminated on April 4, 1955. His only 
assets consist of about $200 worth of furniture. His wife and children depend 
upon him for their support. 


Senator George A Smathers, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

Watrers, Moore & Costanzo 
ATTORNEYS AT LAW 


Mriamt, Fra., January 26, 1955, 


Re Mervin Walter Ball, Senate bill 418, 84th Congress, Ist session. 
Hon. Georce A, SMATHERS, 
Senate Office Building, Washington, D. C. 

Dear Senator Smatuers: Thank you on behalf of myself and the recipients of 
the benefits of this bill for your most kind action. The reasons for the passage of 
this bill are most persuasive. Unfortunately there is absolutely no other way to 
adjust the status of this man so that he can remain in the United States with his 
American-citizen family. 

As you know, he has 6 children, 5 of whom are citizens of the United States and 
the sixth is a permanent resident. The reason that he cannot adjust his status 
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through administrative means, even though he enjoys the sympathy of the admin- 
istrative officers, is that he was convicted in 1936 for the crime of forgery in 
Canada. Although the crime was forgery, the facts indicate that it was a crime of 
necessity. At the time he was working on relief for the Canadian Government 
and found it necessary to change a $3 kerosene certificate issued to him for his 
work to that of a $3 value for food. This alteration for the benefit of the children 
resulted in his conviction. Because of the crime being forgery, he can find no 
comfort in Public Law 770 relating to petty crimes, even though it is clear that 
what he committed was of an extremely minor nature. He has served honorably 
in the forces of our ally, Canada, and has conducted himself in perfect order, 
with this rare exception. The family is of very limited financial means, as one 
would be in supporting six children, and is unable, at this point, to hire legal 
assistance. 

I am serving without remuneration because I feel it to be a most deserving case. 
If he is deported from the United States, his family can only be a burden upon 
the community. He has always been gainfully employed when not under proceed- 
ings by the Immigration Service or being in the process of being deported. He is 
tenacious in his duties to his family. 

This is respectfully submitted to you so that you can furnish the committee 
these compelling reasons for the passage of this bill. Thank you very much for 
your most generous help in this matter. 

Sincerely yours, 
Davin W. WALTERS. 





Watters, Moors & Costanzo 
ATTORNEYS AT LAW 


Miami, Fra., January 3, 1955. 
Re Mervin Walter Pall. 
Hon. Georce SMATHERS, 
United Slates Senate, Washington, D. C. 

Dear Senator Smatuers: I am taking the liberty to write to you about this 
particular case which, of course, involves an immigration problem. 

In my many years in connection with being an employee of the Immigration 
Service and thereafter being a practitioner in that field, this is probably one of 
the most unfortunate cases that I have run into. I have had connection with 
this case both in the Service and since leaving the Service. The Immigration 
Service is extremely sympathetic toward these people; but, unfortunately, the 
McCarran Act does not provide any sort of relief for them; neither does the new 
Public Law 770. 

This man has been ordered deported from the United States. He is approxi- 
mately 40 years old and a native and citizen of Canada. His whole trouble stems 
from the fact that during the Canadian depression in 1936 he was on relief and 
employed by the Canadian Relief Agency. It was customary for the Canadian 
Government to remnunerate their employees for their services in scrip instead of 
money. Such scrip bore a face value which was so marked and which was to be 
exchanged for either food or fuel. At that time he had three children, and his 
crime was changing a $3 scrip order for kerosene, to permit him to use it for the 
purchase of food since he had a shortage of food and an abundance of kerosene. 
This was done to provide food for his hungry children. He was arrested and 
pleaded guilty to the crime of forgery, whith is a crime involving moral turpi- 
tude. His record otherwise is absolutely clean. These people are of extremely 
limited means. His wife is an Arerican citizen, and they have 6 children, ages 
5 to 18, 5 of whom are citizens of the United States; 1 child is a permanent resi- 
dent. They live at 2020 Northwest 22d Street, Miari, Fla. He has been 
scheduled for deportation on or about January 20, 1955. Of course, this is a 
serious blow to the farrily. 

I am representing these people on a strictly charitable basis, as I have in most 
cases that I have taken the liberty of presenting to you. I feel that they are 
most deserving for consideration on a special bill. I would most gratefully appre- 
ciate you looking into the matter to determine whether or 1 ot you could sponsor 
such a bill for the relief of this far ily. 

Many thanks for vour kind consideration in this matter and other matters that 
T have discussed with you. 

Very truly yours, 
Davin W. Watters. 
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Gordon Thompson Brown—S. 602, by Senator Potter 


The beneficiary of the bill is a 42-year-old native and citizen of 
Canada who last entered the United States on August 3, 1952, at 
Port Huron, Mich., when he was admitted as a returning alien resident. 
He was previously lawfully admitted as a permanent resident on 
May 17, 1951. He was convicted in the United States district court 
for having obtained a visa by fraud and received a suspended sentence 
of 1 year. He is the subject of deportation proceedings because of 
the entry with improper documents. The beneficiary is married to an 
alien resident of the United States and resides with her and his stepson 
in Highland Park, Mich. He is employed as a tool and die maker. 

A letter, with attached memorandum, dated April 12, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unrrep States DEPARTMENT OF JusTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 12, 1956. 
Hon. Hartey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 602) for the relief of Gordon Thompson Brown, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Detroit, Mich., office of this Service, 
which has custody of those files. 

The beneficiary of this bill is an alien in the United States under deportation 
proceedings. If enacted, the bill would in effect direct the termination of those 
proceedings against the beneficiary, and confer on him lawful permanent resident 
status in this country, 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Gorpon Tuompson Brown, BEeNEFIcIARY oF S. 602 


Gordon Thompson Brown, a native and citizen of Canada, was born on Feb- 
ruary 21, 1913. He is married and last resided in Canada. He last entered the 
United States at the port of Port Huron, Mich., on August 3, 1952, when he was 
admitted as a returning resident alien. He entered the United States for perma- 
nent residence on May 17, 1951. Subsequent to this entry, he was convicted 
at the United States District Court, Detroit, Mich., for having procured an immi- 
gration visa by fraud in violation of sections 1001, 1546, and 3823 of title 18, 
United States Code. He received a sentence of 1 year, suspended for 5 vears and 
was placed on probation for 5 years. Deportation proceedings were instituted 
against Mr, Brown on September 8, 1952, and he has been found to be subject 
to deportation as an immigrant who, at time of entry, was not in possession of 
proper entry documents. A warrant for his deportation was issued on January 3, 
1955. 

Mr. Brown received a high-school education in his native country and is an 
experienced tool and die maker. Prior to his entry into the United States, he 
had resided all his life in Canada. From October 27, 1941, until August 15, 1951, 
he was employed by the Ford Motor Co, of Canada in Windsor as a tool and die 
maker. Since his entry into the United States, he has been employed in the same 
capacity by the Micormatic Hone Corp., Detroit, Mich., where he earns $3.07 
per hour and works an average of 48 hours per week. 

The beneficiary is married to Margaret Taylor McGuire Brown, a lawful resident 
alien and resides with Mrs, Brown and her son, Joseph McGuire, at 201 Highland 
Avenue, Highland Park, Mich. Mr. Brown’s father and mother are deceased. 
His brother, Henry 8. Brown, lives in Flatrock, Mich. 
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Senator Charles E. Potter, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 


are the following: 
Unirep Srates SENATE, 
Washington, D. C., June 1, 1956. 


Re S. 602 for the relief of Gordon Thompson Brown. 


Hon. Harter M. Kiicors, 
Chairman, Senate Committee on the Judiciary, 
Washington, D. C. 

My Dear Mr. CaarrnMan: Herewith documentation in support of Mr. Brown’s 
relief bil). 

You will note from the case history attached that Mr. Brown entered this 
country under a visa which was issued based on false information. The Mrs. 
Prest who Mr. Brown employed to assist in his visa case was operating a racket 
in this field of which Mr. Brown was not aware. His character, I am told, is 
above reproach and even the Federal judge who indicted the Prest operations 
suspended Mr. Brown’s sentence and recommended he not be deported. 

I sincerely hope your committee will determine favorable action is warranted. 

Sincerely yours, 
Cuarues E. Porrer, 
United States Senator. 


Gorpon THompson Brown, A8017961 


Highly skilled layout man, employed by Micromatie Hone Corp., 8100 School- 
craft. In Canada before coming to the United States, he did similar work for 
Ford Motor Co. of Canada and Aluminium Co. of Canada, Ltd. Given “Excel- 
lent’”’ rating by all employers, and very valuable man on work of this kind our 
Government is desirous of being prepared in. It is reported there is a shortage of 
men capable of doing this. 

Mr, Seow was born in Toronto, Ontario, February 21, 1913. His father had 
migrated to Canada from Scotland and his mother was Canadian. He presently 
resides at 201 Highland Avenue, Highland Park, Mich., apartment C-1. He is 
married to Margaret Patricia Brown, who had a son by a previous marriage, and 
whom Mr. Brown has helped support and brought up as if he were his own son. 
Both Mrs. Brown and her son, Joseph Lawrence, have been legally admitted to 
the United States for permanent residence; have announced their intention to 
become citizens of the United States. The son, in all probability, will obtain 
citizenship in service in the United States Armed Forces. 

Mr. Brown’s case has been appealed to the Board of Immigration Appeals, and 
also reconsidered by them once. They find that he is deportable and not subject 
to relief under the general law, and also not eligible for a new visa, because the 
passport and visa on which he was admitted to the United States did not constitute 
a lawful entry. It may be recalled that a certain Mrs. Prest had some sort of 
secret arrangement with a bank employee in Canada whereby she obtained false 
statements from the bank concerning deposits of some persons to facilitate her 

ractice as an immigration expert. She attached one such false statement to 

r. Brown’s application at the consulate thereby invalidating the visa which was 
issued to Mr. rout and making him one of several hundred persons victimized 
by Mrs. Prest’s operations. Some of the persons who employed Mrs. Prest may 
have done so because they feared they did not have sufficient qualifications for a 
visa and had heard that she was very successful as an expert ir assisting appli- 
cants. But this would not be true of Mr. Brown. Both he and Mrs. Brown had 
been steadily employed for years. They had ample assets and excellent character 
and references. Their services were of the kind in demand and their loyalty 
above any question. Mrs. Brown did not get Mrs. Prest at all and knew nothing 
about her until later. Unfortunately for Mr. Brown, who knew nothing of Mrs. 
Prest’s reputation, the husband of Mrs. Prest worked at the same place as Mr 
Brown, and when he learned Mr. Brown was contemplating migrating to the 
United States, he gained a client for his wife by persuading Mr. Brown to employ 

Mrs. Prest to assist in the application. He mentioned to Mr. Brown that Mrs. 
Prest was very experienced by reason of having handled thousands of cases. Since 
Mr. Brown is a shopman all his life, not interested in or well versed in legal matters, 
and considering. Mrs. Prest to be an expert in her field, he did not question her 
judgment, nor catch the significance of the false statement from the bank. He 
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had given her truthful information about his assets, and discovered too late that 
what she was doing was to cause him to use a false paper in his visa documentation, 
although Mr. Brown himself gave only truthful answers to the consul; nevertheless, 
he realized that he had used a visa which had been improperly issued and he 
pleaded guilty to this when he, along with many other victims of the Prest opera- 
tions were indicted in Federal court. 

The Federal judge was evidently impressed with Mr. Brown’s honesty and 
conscientious forthright attitude. He imposed a minimum penalty in the form 
of a suspended sentence and recommendation that Mr. Brown be not deported. 
This was presented to the Board of Immigration Appeals, who find that such a 
recommendation is not effective to bar deportation ip this case because he is not 
being deported for convietion but because his visa was invalid. 

However, if he should depart to get a new visa he would be excludable because 
of the conviction. He applied for pardon and under the rules his pardon appli- 
cation cannot be considered for a matter of some years in the future. Hence, it 
appesrs that the only relief that would solve the difficulty is a special bill to make 
his present residence lawful. 

Micromatic Honr Corp., 
Detroit, Mich., May 26, 1956. 
To Whom It May Concern: 
Mr. Gordon Brown has worked for us since August 21, 1951, as a layout man. 
His present rate is $3.07 per hour plus overtime. This man’s attendance and 
erformance of the job is outstanding. He is considered one of our best workers. 
je would regret very much and would feel it a great loss if he left our employ. 
In 1954 he earned a total of $7,066.50. 
Sincerely, 
Don C. Epmonson, 
Personnel Manager. 


Derrort, Micn., May 25, 1956. 










To Whom It May Concern: 
Gordon T. Brown has been known to me since August 1951. 
Although limited in knowledge to a business relationship, I find Mr. Brown 
very cooperative, diligent, honest, and trustworthy in all things concerning our 
work. Our department likes him and likes to work with him. His punctuality 
and almost perfect attendance are assets to the corporation. 
Gorpon §. Currpka. 


Berxwey, Micu., May 25, 1956. 













To Whom It May Concern: 

I have known, and worked with Gordon Brown ever since he came to Detroit. 
He is a very steady and capable worker. He has proven himself to be very sin- 
cere, honest, and reliable. In my opinion Gordon Brown would make a most 
desirable citizen. 

Very truly yours, 
Loyp LINGENFELTER. 

Edward and Lily Elsie White—S. 603, by Senator Potter 

The beneficiaries of the bill are a 36- and 34-year-old husband and 
wife who are citizens of Canada. They last entered the United States 
in 1952 at Detroit, Mich., where they are presently residing. The 
wife is a native of England who married her native-born Canadian 
husband in 1950. They have no children and are both gainfully 
employed in Detroit. They were granted permanent resident visas 
but it was later learned that the husband had fraudulently stated in 
the application that he had $1,300 in a Canadian bank. This state- 
ment was madé on the advice of an “expert’”’ who, it would appear, 
was nothing but a racketeer who charged the beneficiary $75 for his 
advice. The scheme did not work, bowever, and the bank refused 
to corroborate his statement of having $1,300 on deposit. 

A letter, with attached memorandum, dated October 11, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
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Commissioner of the Immigration and Naturalization Service with 
reference to S. 3715 which was a bill pending in the 83d Congress for 
the relief of the husband beneficiary reads as follows: 


Unirep States DEPARTMENT oF JUsTIcR, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washingion, D. C., Ociober 11, 1954. 
Hon, Wrrzram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3715) for the relief of Edward White, there is 
attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Detroit, Mich., Office of this Service, 
which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
as of the date of enactment, 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Epwarp Wuire, Benericrary or 8. 3715 


The beneficiary, a native and citizen of Canada, was born on May 23, 1919, in 
Toronto, Ontario, Canada. He last entered the United States at the port of 
Detroit, Mich., on September 7, 1952, when he was admitted as a returning legal 
resident. He first entered the United States at the above port on November 7, 
1951, when he was admitted for permanent residence under section 4 (ec) of the 
Immigration Act of 1924. Deportation proceedings were instituted against him 
on September 8, 1952, and he has been found to be subject to deportation because 
at the time of his last entry he was an immigrant not in possession of a valid 
immigrant visa and not exempted from the presentation thereof. A warrant for 
his deportation was issued on July 9, 1954, and he has been advised to report in 
complete readiness for return to Canada not later than 10 a. m. November 3, 1954. 

At the time that the beneficiary was issued his immigration visa in 1951, he 
presented a letter from the Provincial Bank of Canada indicating that he had 
$1,300 in account at that bank. He has admitted that this letter was false in 
that he never had an account in the above bank containing $1,300. On January 
30, 1953, he was convicted by jury trial for violation of sections 1001, 1546, and 
3238, 18 United States Code, and received a l-year suspended sentence on each 
count. He was placed on probation for 3 vears with the proviso that the pro- 
bation shall terminate upon his deportation to Canseda. 

The beneficiary lived in Canada all his life until he entered the United States 
in November 1951. He attended high school in his native country and has the 
equivalent of a high school education. He has testified that he served in the 
Royel Canadian Navy from March 1937, until June 1945, when he was honorably 
discharged. 

On August 4, 1950, at Windsor, Ontario, Canada, he was married to Lily Elsie 
Davies, a Canadian citizen. He has no children and resides with his wife at 
12717 Indiana Avenue, Detroit, Mich. He is employed by the Argo Oil Co., 
automatic heating division, Highland Park, Mich., and earns $2.20 per hour. 
His wife is employed by the General Motors Corp. as a secretary and earns $364 
amonth. Together they have assets of approximately $3,000. 

The subject’s wife, Lily Elsie White, has also been ordered deported and is the 
beneficiary of 8. 3838. 


A letter, with attached memorandum, dated October 12, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3838 which was a bill pending in the 83d Congress for 
the relief of the wife beneficiary reads as follows: 
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Unrrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 12, 1954. 
Hon. WiiiraAm LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (8. 3838) for the relief of Lily Elsie White, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Detroit, Mich., Office of this Service, which 
has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
as of the date of enactment. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FRomM IMMIGRATION AND NATURALIZATION 
Service Fires Re Lity Evste Wuire, Benericrary or 8. 3838 


The beneficiary, a native of England, citizen of Canada, was born on September 
18, 1921, in London, England. She is married and last resided in Windsor, 
Ontario, Canada. She last entered the United States on September 1, 1952, at 
the port of Detroit, Mich., when she was admitted as a returning legal resident. 
She first entered the United States at the above port on November 7, 1951, when 
she was admitted for permanent residence under section 6 (a) 3 of the Immigration 
Act of May 26, 1924. 

Deportation proceedings were instituted against her on September 8, 1952, 
and she has been found to be subject to deportation because at the time of her 
last entry she was an immigrant not in possession of a valid immigration visa. 
On June 24, 1954, the Board of Immigration Appeals dismissed her appeal from 
the decision of the special inquiry officer. She has been advised to appear in 
complete readiness for deportation to Canada no later than November 3, 1954. 

When the beneficiary applied for her immigration visa at the American consulate 
in Windsor, Ontario, Canada, a letter from the Provincial Bank of Canada, 
Windsor, Ontario, was submitted in support of her application. This letter stated 
that her husband, Edward White, had on deposit in the above bank the sum of 
$1,300 in an account which had been in existence since 1946. Mr. White has 
admitted that the bank letter was false and that he had no account in the bank 
on the date in question. 

On January 30, 1953, in the United States District Court for the Eastern 
District of Michigan after a trial by jury, Mr. White was convicted for the offense 
of submitting a false writing to a Government agency and the use of a fraudulent 
visa in violation of sections 1001, 1546, and 3238, title 8 United States Code. 
The beneficiary was acquitted of these charges. 

Mrs. White attended schoo] in her native country and has the equivalent of a 
high school education. She lived in England until 1946, at which time she 
emigrated to Canada and lived in Canada from May 1946, until she entered the 
United States for permanent residence in November of 1951. She is employed as 
a secretary by the General Motors Corp., Detroit, Mich., and earns approximately 
$364 per month. 

On August 4, 1950, in Windsor, Ontario, she was married to Edward White. 
Mr. White is employed as a mechanic by the Argo Oil Co., automatic heating 
division, Highland Park, Mich., and earns approximately $2.20 per hour. The 
beneficiary resides with her husband at 12717 Indiana Avenue, Detroit, Mich. 
She has no dependents in the United States. Her mother, two brothers, and two 
sisters reside in England. 

The subject’s husband, Edward White, has also been ordered deported and is the 
beneficiary of S. 3715. 


Senator Charles E. Potter, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 
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Unrrep States SENATE, 
Washington, D. C., June 13, 1956. 
Re 8S. 603, Edward and Lily Elsie White. 
Hon. Hartey M. Kincore, 
Chairman, Senate Committee on the Judiciary, 
Washington 25, D. C. 


My Drar Mr. Crarrman: I wish to draw your particular attention to the 
ease of Mir. and Mrs, Edward White and respectfully ask that your committee 
= evry effort to give it the consideration it merits in this session, if at all 

ssible. 

ii you will note from the evidence in your files which was transmitted with 
my letter of July 13, 1954 (S. 3715 and 5. 3838, 83d Congress) appeal from the 
order requiring their deportation was dismissed by the Board of Immigration 
Appeals on June 24, 1954. This on the ground they entered the United States 
on visas determined invalid. 

The Whites were the victims, without their knowledge, of Windsor, Ontario, 
visa racketeers subsequently well known to our Immigration and State Depart- 
ment officials, but not known at the time visas were issued this couple. 

Mr. and Mrs. White, so I understand, entered this country on November 7, 
1951, at the port of Detroit, Mich., and promptly obtained employment and 
subsequently filed application for United States citizenship. 

In July 1952, as set forth in the summary of record in support of this relief 
legislation submitted to me by Attorney George B. Wells, Detroit, Mich., on 
December 23, 1953, both were tried in Federal district court on an indictment for 
submitting a false document to a United States agency, The case against Mrs. 
White was dismissed but Mr. White was convicted. Judge Fee in passing 
sentence stated: 

“T do not look at this as a very serious offense * * *, Under the circumstances 
I feel it is my duty to impose sentence; but insofer as it can be mitigated by the 
circumstnaces in this case I think it should be done so.” 

Judge Fee further provided: 

“Tt is the direction of the court that the sentence in this case and the judgment 
in this case shall n: t be used as a ground for deportation of the defendant nor as a 
bar to his reentry if that is permitted under any other regulation.” 

Both Mr. and Mrs. White have a splendid background. Both served their 
native lands during World War IT with honor; she as an air-raid warden during the 
great acrial blitz of England, he as a volunteer in the Canadian Navy from 1939 
through 1945. I am confident our country does not wish to deny citizenship to 
this voung couple, who are held in the highest regard by their present employers 
and friends, just because they unknowingly were the victims of Canadian visa 
racketeers. 

Sincerely yours, 
Cuartes FE. Porrer, 
United States Senator. 


Summary or Recorp rx Support or Paivate Britt to Cancer DEpoRTATION 
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GENERAL BACKGROUND OF MR. AND MRS. WHITE 


During the last World War, Mrs. White was an English citizen residing In 
London, where she served as an air-raid warden during the great aerial blitz and 
thereafter until coming to Canada where she became a Canadian citizen and 
married Edward White. 

Edward White, a Canadian citizen, served in the Canadian Navy as a volunteer 
for 6 years from 1939 through 1945, acting as maintenance officer in charge of all 
electrical equipment on a destroyer escort patrolling the North Atlantic. During 
this period he was cited for heroism in connection with the rescue of American 
airmen and was on one of a few boats assigned the task of clearing the minefields 
from the coast of Normandy on the night before D-day of the allied invasion, 

Their records of volunteer service to England, Canada, and indirectly to the 
United States have been outstanding. 

Neither party had the slightest blemish on their records prior to the incidents 
involved in securing a United States visa in 1951. 

Mr. White is a skilled machinery repairman and electrician. He is currently 
employed in installing and servicing residential oil furnaces, 
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Mrs. White is a skilled stenographer of 10 years experience, currently em- 
ployed as a secretary to an executive of a large corporation. 

They are both healthy, intelligent, competent, industrious workers who earnestly 
desire to become United States citizens. 


FACTS RELATING TO WINDSOR VISA RACKETEERRS 


For some time prior to 1951, a Mrs. Stiegerwald and Mrs, Prest held themselves 
out to the public in Windsor as experts in assembling and preparing the informa- 
tion needed in connection with applications for United States visas. 

According to the testimony of Mr. Sundell, Canadian consul in Windsor at 
that time, the work of these people was well known to the consular office, was 
generally approved and there was no suspicion that their operations were in any 
way improper. 

Their method of operation was to tell their clients that they had insufficient 
eash to permit their securing a visa. (This was of course false because the only 
requirement is that the applicant show that he is not likely to become a public 
charge.) They would then inform the applicant that for a fee that they could 
procure a loan to be deposited in the bank to their account and to be repaid after 
they had completed their crossing. They would then tell the applicants to open 
an account with a certain branch of a Canadian bank. At this point, operating 
in coUusion with the local bank manager, a Mr. McBride, they would secure for 
the applicants a letter signed by Mr. McBride stating that a certain sum was on 
deposit in the bank in the applicant’s account. Actually the funds were never 
deposited. The three parties, Stiegerwald, Prest, and McBride were perpetrating 
a racket based upon the ignorance of those applying for United States visas. 

The perpetration of this racket was fostered by the fact that the United States 
consular office was understaffed and refused to give applicants any assistance or 
advice in assembling the information and documents needed in connection with 
& visa application. 


FACTS RELATING TO THE VISA APPLICATION OF MR. AND MRS. WHITE 


During the early part of 1951, Mr. White inquired at the American consular 
office in Windsor for aid in applying for a United States visa. He was handed a 
form and told to fill it out and bring it back. This form was mislaid and he 
secured another. In the meantime, he had heard that Mrs. Stiegerwald knew 
just what documents were needed, how many copies, the proper sequence, etc., 
and that applications prepared by her would therefore receive faster treatment. 
Mr. and Mrs. White then went to Mrs. Stiegerwald. She filled in their applica- 
tions and had them sign same. At that time the applications contained no refer- 
ence toa bank deposit. She then told them that they should open a bank account 
in the Provincial Bank of Canada and that she would arrange to have some money 
deposited therein for a fee of $75. She later told Mrs. White to pick up a letter 
from the bank which Mr. Stiegerwald had at his office. When they got the letter 
they noticed that it said the account had been opened in 1946, and the current 
balance was $1,200. Mrs. White then called Mrs. Stiegerwald and told her that 
the date was wrong. Mrs. Stiegerwald said the date was unimportant, and that 
$1.200 was what counted. 

Mrs. Stiegerwald then put all the documents together including the visa appli- 
eation which she had altered without the knowledge of the Whites after they had 
signed it; and told the Whites to take the package to the consular office. 

Upon reaching the consular office, a girl took their papers, made up their visa 
and had them swear to it. No one went over their application or the supporting 
documents with them and they were not even given suflicient time to read their 
visa to which they swore. 

The Whites entered the United States on November 7, 1951, immediately 
secured employment and soon thereafter filed application to become United States 
citizens. 

In July 1952, they were placed under arrest and brought in for questioning. 
When told that the $1,200 had not been deposited, they argued at length that it 
had been, and not until they were shown a transcript of the bank account and 
told of the nature of the racket did thev realize they had been duped. 

The parties were tried in Federal district court on an indictment for submitting 
a false document to a United States agency. The statute at that time did not 
require that the falsity relate to a material fact. It has since been amended so 
that it now applies only when a material fact is involved. 
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At the time of entry, the Whites had $4,300 of assets. In the course of the 
trial the United States consul, Mr. Sundell testified that in view of these facts, 
no cash was required and there was only a remote contingency that their visa 
would have been denied. 

The case against Mrs. White was dismissed. 

Mr. White was convicted, but the jury stated, ‘‘ We highly recommend leniency.” 

Judge Fee in ing sentence stated; ‘“‘I do not look at this as a very serious 
offense * * *. nder the circumstances I feel it is my duty to impose sentence; 
but insofar as it can be mitigated by the circumstances in this case I think it 
should be done so.” 

Judge Fee further provided: “It is the direction of the court that the sentence 
in this case and the judgment in this case sha]! not be used as a ground for deporta- 
tion of the defendant nor as a bar to his reentry if that is permitted under any 
other regulation. 


NECESSITY OF A PRIVATE BILL TO SECURE JUSTICE 


The provisions of the McCarran Act ety to exclusion are substantially 
more severe than those relating to deportation. It appears that if this fine young 
couple are deported, they will be forever barred from entering the United States. 
Certainly, there is no one who can with any authority say that this is not so. 

If the Whites are deported and forever barred, they will be unjustly punished 
for acts committed by others as to which neither the Whites nor our consular 
officers had knowledge until long after the acts had been committed. 

Just because the racketeers in Windsor are beyond our reach is no reason to 
mee punish the victims of the racket. 

he only sure way to prevent this injustice is to pass a private bill canceling 
the deportation proceedings against the Whites. 
Grorce B. WELLS, 
Altorney for Lily and Edward White. 


GENERAL Morors Corp., 
Detroit 2, Mich., December 28, 1953. 
Hon. Cuaries E. Porrer, 
United States Senate, Washington, D. C. 

Dear Senator Porter: Mrs. Lily E. White has been employed as my secretary 
since February 1, 1952. During these past 2 years I have always found her to 
be entirely honest, industrious, and capable in her work. In my opinion her 
character is above reproach. 

I also am socially acquainted with Mr. Edward White. I consider him to be 
a man of high principles and character. 

To the best of my knowledge Mrs. White has kept us fully and honestly in- 
formed of the immigration difficulties of herself and her husband. At no time 
have we doubted that they will be permitted to become citizens of this country. 
We sincerely hope that they will soon be cleared of the charges against them. 


Very truly yours, ote ene 
Personnel Research Section. 


Arco Ort Corp., 
Detroit, Mich., December 28, 1958. 
Hon. Cnartes E. Porrer, 
United States Senate, Washington, D. C. 

Dear Senator Porrer: I understand that there is some question as to the 
entry of my employee Edward White into the United States and that you are 
interested in his general character and likelihood of becoming a good United 
States citizen. 

I am happy to say that Mr. White has been employed with our firm since 
August 1953 as an oil-burner serviceman. During this time he has been very 
steady in his work. He is efficient and careful and gets along well with his 
fellow employees. He is honest in turning in his reports, and | have every 
reason to believe that he will make an excellent citizen. 

There is definitely a shortage of qualified oil-burner servicemen in this area, 
and it would be a loss both to our company and the community if Mr. White 
was not permitted to continue his work here. 

Very truly yours, 
Avromatic Heatina Drvrston, 
FraNK FrEinserG, Vice President. 
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Conrractors Macninery Co., 
Detroit 3, Mich., December 29, 1953. 
Hon. Cuartes E. Porrer, 
United States Senate, Washington, D. C. 

His Honor: This is to certify that Edward White was employed by this com- 
pany for approximately 2 years and we have found his character in all ways to be 
100 percent. He is a very willing, conscientious, honest, and sober worker. 

Anything that can be done to assist Mr. White in remaining in this country 
would be very greatly appreciated and I would further state, would be a credit 
to the United States. 

Sincerely yours, 
Francis A. Hetz, 
Service Manager. 


BrruincuaM, Micnu., December 29, 1958. 
Hon. Cartes FE. Porter, 
United States Senate, Washington, D. C. 


Dear Senator Porter: I first met Mrs. Edward White when she joined the 
staff of the personnel research section of General Motors central office in Detroit 
about 2 years ago. During this period I have had the wonderful experience of 
observing her as a coworker and, more important, knowing her and her husband 
as friends. They are both energetic, capable people and possess a sincerity 
found only in persons of high purpose. 

I believe, if you could know them as I do, that you would also recognize that 
they are a deserving couple who would be good citizens of our country, which 
they want so wholeheartedly. 

Sincerely, 
Joun A. Roperts. 


Berkey, Micu., December 30, 1958. 
Hon. Craries FE. Porrer, 
United States Senate, Washington, D. C. 

Dear Senator Porrer: I am very grateful for the opportunity to express to 
you, and indirectly to Lily and Edward White, the high regard I have for them. 

feel it a privilege to consider them my personal friends. 

As a frequent guest in their home, often for long periods of time, I think I 
know them both very well. I heve seen their reactions to various situations, 
and never has either one of them acted in bad faith toward anyone for any reason. 
They have always faced their obligations squarely, and my confidence in their 
absolute honesty and integrity and moral uprightness is complete. Perhaps 
their one fault, and the basic cause of their present difficulty, is their willingness 
to place as much unquestioned confidence in others as they themselves on gle 

Unqualifiedly and without hesitation I can say that this country would be 
very fortunate to have as citizens two people of such fine character as Lily and 
Edward White. I hope that, if only in a small way, this letter can help you to 
help them. 

Very truly yours, 
Marityn A. Comin, 


Dr. Klaus Hergt—S. 893, by Senator McNamara 


The beneficiary of the bill is a 28-year-old native and citizen of 
Germany who last entered the United States on September 18, 1952, 
as an exchenge student. He is a physician end wes greduated from 
the University of Mainz, Germany. He served as an intern at 
Saginaw County Hospital, Michigan, from September 1952 to Decem- 
ber 1954, and is presently employed at Merey Hospital in Bay City, 
Mich. He was married to a native-born United States citizen 
December 22, 1953, and has 1 citizen child and 1 citizen stepchild. 
The beneficiary’s wife is in ill health as a result of lung surgery in the 
treatment of tuberculosis and if he were required to return to Germany 
to obtain a visa, it would result in hardship to his family. 

A letter, with attached memorerdum, dated June 20, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unirep States DEPARTMEND OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICF, 
Washington, D. C., June 20, 1955. 
Hon. Harter M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 893) for the relief of Dr. Klaus Hergt, there is 
attached a memorandum ot information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Flint, Mich. office of this Service, which 
has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Re Dr. Kiaus Herat, Benericiuary or S. 893 


The beneficiary, Dr. Claus Hergt, was born October 2, 1926, at Weimar, Ger- 
many, and is a citizen of Germany. He was married in Germany on July 31, 
1949, to one Hildegard Otto, and this marriage terminated in divorce on March 2, 
1952. A son borr to the beneficiary of this marriage died in Germany in 1950. 
The beneficiary married a native-born United States citizen, Earldeen Agnes 
Dusek, nee King, at Saginaw, Mich., on December 22, 1953. He has a daughter 
Deanna Alice Hergt, bora February 1, 1954, and one stepson John Phillip Dusek, 
both of whom reside with the beneficiary and his wife at 512 George Street, 
Midland, Mich. 

Dr. Hergt is a physician who graduated from the University of Mainz, Mairz, 
Germany on June 5, 1951, and thereafter studied as a postgraduate at the same 
university for | year. He has worked as an intern in the United States from Sep- 
tember 1952 to December 1954, and from April 19, 1955, to the present time. 
He is presently employed at the Mercy Hospital in Bay City, Mich., in noncredit 
reseerch at a salary of $250 per month. The beneficiary’s assets amount to 
approximately $2,200 and consist of household goods and an automobile. The 
beneficiary has no relatives in the United States other than this immediate family. 
His parents and one sister reside in Germany. 

The bereficiary entered the United States as an exchange student at New York, 
N. Y., on September 18, 1952. The time of temporary stay has been extended to 
September 16, 1955. On December 14, 1954, the beneficiary’s sponsor, Dr. 
V. K. Volk. medical superintendent of the Saginaw County Hospital, requested 
release from further responsibility concerning Dr. Hergt. It has been established 
that the beneficiary was discharged from duty on that date and that Dr. Volk has 
thereafter refused to reemploy him. A warrant for his arrest was issued on March 
10, 1955, charging that after his admission to the United States as an exchange 
student, he failed to maintain the status under which he was admitted. On June 8, 
1955, the beneficiary was accorded a hearing and was found to be subject to 
deportation on the charge stated in the warrant of arrest. He was ordered 
deported from the United States. 

. Hergt has concentrated on biological research. He has published 3 reports 
of research containing medical problems and has 1 report which is still in print. 
In March 1955, he took an oral examination given by the State medical board 
at Lansing, Mich., for rotating interns. The beneficiary failed that examination 
and has stated that he will have to review before being able to pass it, inasmuch 
as the examination covered phases of medicine, many of which had not recently 
been studied by him. 

The beneficiary was a member of the Hitler Youth in Germany from 1936 to 
1944 and a member of the Nazi Party and General SS from 1944 to 1945, but 
has stated that all membership was known to and investigated by the American 
consul in Germany prior to the issuance of the beneficiary’s visitor’s visa, 


Senator Pat McNamara, the author of the bill, has submitted a 


number of letters and documents in support of the bill, among which 
are the following: 
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Unrrep Srares SENATE, 
ComMiITTreE ON LaBoR AND PuBLic WELFARE, 
April 13, 1956. 
Hon. Hartry M. Kriicore, 
Chairman, Committee on the Judiciary, 
Senate Offcr Building, Washington, D. C. 

Dear Mr. CuarrMan: In support of my bill, 8. 893, I am attaching the docu- 
ments and communications received by this office which will be of interest to your 
committee. 

You will note from the correspondence that Dr. Hergt’s professional qualifica- 
tions include a medical degree eum laude from the University of Mainz in Ger- 
many, postgraduate work in biochemistry, a considerable number of articles in 
professional publications, and, of course, his highly commended research work with 
the Saginaw County Hospital in Saginaw, Mich. 

In addition to the personal qualifications that would make Dr. Hergt so ob- 
viously gifted an addition to our citizenry, there are personal factors which I feel 
should be given special consideration in this case. 

Dr. Hergt is married to an American woman, the mother of a young child, 
aged 4, by a preyious marriage. There is also another child, less than a year old, 
issue of the present marriage. Mrs. Hergt’s health has been seriously affected by 
extensive lung surgery as a result of pulmonary tuberculosis. Her physician, Dr. 
John Wm. James, advises that without Dr. Hergt’s physical help the children 
cannot be taken care of by Mrs. Hergt without straining her condition beyond 
endurance. 

The family situation is such that even a temporary interruption, such as Dr. 
Hergt’s return to his native country to await a regular quota reentry, would create 
an unbearable burden on his American family. Not only would the usual hard- 
ships of a broken family devolve on them, but the medical situation might necessi- 
tate breaking up the family so that the children could get adequate care during 
the father's separation from them. 

In view of the fact that Dr. Hergt, as evident from the record, would make a 
highly desirable citizen in every respect, it seems needlessly cruel and wasteful to 
insist on his deportation. 

If your committee needs any additional information, my office will do everything 
possible to obtain it for you. 

Your favorable consideration of this bill will be appreciated. 

Sincerely, 
Par. McNamara, 
United States Senator. 


Sacrnaw, Micu., February 7, 1955. 
Re Dr. Klaus Hergt, Saginaw, Mich. 
Senator P. McNamara, 

Senate Office Building, Washington, D. C. 


Dear Senator: Mrs. Earline Hergt, wife of Dr. Klaus Hergt, is under my 
medical care for a healed pulmonary tuberculosis. 

She has two children ages 4 and 1 years respectively, and without his physical 
help, caring for these children would work a real hardship on her. 

f it becomes necessary for him to return to his native country the children 
would either be neglected or her physical condition would be strained beyond her 
endurance. 

Sincerely, 
Joun W. James, M. D. 


Mrpuanp, Micsa., Janaury 25, 1955. 
Office of Senator Patrick McNamara, 
Senate Office Building, Washington, D. C. 
(Attention Mr. David Connery.) 


Dear Sir: Mr. Kenneth Forbes, Saginaw, Mich., spoke to Mr. Racy, Detroit, 
Mich., on my behalf and both encouraged me to submit my problem concerning 
my immigration into the United States to you. 

I am in the United States since September 18, 1952, as a visitor. The status 
of my visa is specified on the accompanying the sheet No. 1. During my stay 
married Eardling A. King, born in Saginaw, Mich., and one son, of the previous 
marriage of my wife, also born in Saginaw, Mich. 

I would like to become a citizen of the United States of America. The reasons 
for this desire are given on sheet No. 1. 
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The local Immigration and Naturalization Service, Flint, Mich., informed 
me that in order to immigrate into this country I first have to leave the United 
States and have to apply from abroad. Then I will be classified as a nonquota 
immigrant. 

Special personal reasons, however, make it desirable that an exception may 
be granted and my visa be transferred to that of an immigrant. These reasons 
lay in the fact that my wife had been subject to extensive lung surgery (excision 
of two lung lobes) due to tuberculosis in October 1952. She, therefore, is of 
limited working capacity. Our family depends solely on my personal income. 
My wife would be unable to care for the children and a living at the same time. 

My return to Europe would therefore result in considerable hardship on the 
health of my wife. 

Since it was impossible to prolong my working contract, I have to prepare my 
departure from the United States for February 10, 1955, from New York. 

ata pertinent to my professional and personal standing are enclosed. I 
would greatly appreciate any assistance I may receive in my cause. 


Gratefully, 
Kiavus Herat, M. D. 
PROFESSIONAL INTERESTS 


During my professional education, university training for physicians, IT became 
early interested in basic problems common to all or at least groups of the various 
medical fields. I substantiated this interest by experimental work in the various 
more theoretical fields of medicine as for instance pathology, pharmacology, and 
bacteriology. Later I also tried to gain a deeper understanding for the basic 
chemical and physicochemical mechanisms involved in biological reactions both 
by theoretical studies and by experimental research in the Physiological-Chemical 
Institute in Mainz, Germany. There I also acquired some practical experience 
in teaching of medical students. 

In clinical work on tuberculosis and other contagious diseases I gained some 
practical medical experience. Research on the state of chronically diseased 
patients with tuberculosis considered and attempted a therapeutical correction 
of alterations in the body not primarily connected with the disease, but occurring 
concomitantly and being themselves adverse to a full recovery. Factors deter- 
mining the general reaction of the body to infection received particular attention. 

On the basis of these various influences and experiences I feel, that consideration 
of the body as a functional unity in health and in disease will help to advance 
both prevention and treatment of diseases. Jam particularly interested in factors 
determining the resistance to infections. 

It is my sincere hope, that I would have the opportunity to gather more experi- 
ence and to pursue further investigation along this thinking. 


Saqcinaw County Hospitat, 
Saginaw, Mich., February 12, 1955, 
Hon. Patrick V. McNamara, 
Uniied States Senator, 
United States Senate, Washington, D. C. 


Dear Senator McNamara: Saginaw County Hospital has an exchange train- 
ing program approved by the State Department. At the present time we have 
several professional persons from Germany on our staff who are receiving training 
here and doing a good job. : 

About 2 years ago we brought Dr. Klaus Hergt from Germany to Saginaw 
County Hospital. He was assigned to work on a nutrition study which is being 
carried out in cooperation with the Mott Foundation. While here Dr. Hergt 
married an American woman and has a child. 

While I have no complaint as to Dr. Hergt’s professional skill, his conduct was 
unbecoming a member of our staff due to his effrontery and insolence, and for 
these reasons he was separated from any connection with Saginaw County Hospi- 
tal. In line with the provisions of the exchange training program dealing with 
like situations, proper notification was sent to the district immigration office 
in Flint, Mich. Termination of Dr. Hergt’s services will necessitate his return 
to Germany. 

Dr. Hergt is now trying to convert his status from an exchange person to that 
of an immigrant and I understand he will be asking your assistance. If he sue- 
ceeds in doing this, his dismissal from our service would actually be a reward for 
his misdeeds. 
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On behalf of the board of trustees, I therefore request no consideration be 
we to Dr. Hergt to remain in America at this time. I have several other 

erman physicians on our staff who are far more deserving of consideration in 
becoming American citizens than Dr. Hergt, and none of them is giving a thought 
to receiving special consideration. 

However, for the sake of Dr. Hergt’s wife and child, the county hospital will 
place no obstacle in the path of his return to America in due time and through 
the regular channels. 


In the event that Dr. Hergt should request your assistance and you desire 
further information from us, I shall be glad to supply it. 


Sincerely yours, 
V. K. Vouk, M. D., Dr. P. H., 
Medical Superintendent, 


Stephen Fodo—S. 1125, by Senator Martin of Pennsylvania 


The beneficiary of the bill is a 47-year-old alien who was born in what 
was Austria-Hungary and was last a citizen of Rumania. He first 
entered the United States in May 1926 at Detroit, Mich., by stating 
that he resided in that city. He lived there continuously until 1945 
when he made a trip to Canada and was readmitted upon the basis 
of his claim to United States citizenship. Upon his return from 
another trip to Canada on August 22, 1954, he again claimed United 
States citizenship, but he was subsequently excluded after a hearing 
by the Immigration and Naturalization Service when the falsity of his 
claims to citizenship was admitted. The beneficiary is married to a 
‘United States citizen and has two citizen children. He resides with 
his wife and family in Duquesne, Pa., where he is employed by the 
United States Steel Corp. 

A letter, with attached memorandum, dated April 28, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 28, 1956. 
Hon. Harter M. KItcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 1125) for the relief of Stephen Fodo, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Pittsburgh, Pa., oilice of this Service, 
which has custody of those files. 

The bill would, in effect, waive the excluding provisions of the Immigration 
and Nationality Act and grant this alien the status of permanent residence, 
upon payment of the required visa fee. 

It appears the beneficiary is eligible to apply for a nonquota status as the 
husband of a United States citizen. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Frres CoNCERNING STEPHEN Fopo, Brenericrary or 8. 1125 


Stephen Fodo, also known as Steve Fodo, was born in Torterbec, Szatmar, 
Austria-Hungary, on February 23, 1908. He first entered the United States at 
Detroit, Mich., in May 1926, at which time he claims he was admitted by stating 
that he resided in Detroit, Mich. He resided continuously in the United States 
until July 1945, when he made a brief trip to Canada, and was readmitted at 
Buffalo, N. Y., by claiming United States citizenship. 

On August 18, 1954, the beneficiary again went to Canada. Upon his return 
through the port of Buffalo, N. Y., on August 22, 1954, he was questioned by 
an immigration officer and presented the birth certificate of another person in 
an attempt to effect reentry into the United States. He was accorded a hearing 
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to determine his admissibility to the United States before a special inquiry officer 
on Au st 23 and 27, 1954, and gave dc :ailed false testimony with respect to his 
alle citizenship. He was ordered excluded and then paroled into the United 
States to afford him an opportunity to produce additional evidence of his claim 
to citizenship. A continued hearing was held at Pittsburgh, Pa., on October 5, 
1954, at which time he admitted the falsity of his prior testimony concerning his 
citizenship and admitted that he had perjured himself. As a result of this hearing 
he was ordered excluded from the United States. The excluding decision was 
appealed to the Board of Immigration Appeals and on January 24, 1955, the 

ard dismissed the appeal and upheld the decision of the special inquiry officer. 

The beneficiary’s wife is a United States citizen. They were married at New 
York, N. Y., on November 19, 1936. Two children were born of this marriage— 
Barbara Fodo, age 17, and Stephen Emery Fodo, age 12, both of whom were born 
in McKeesport, Pa. The beneficiary is presently residing with his wife and 
family at 130% South First Street, Duquesne, Pa. Mr. Fodo’s parents are de- 
ceased. He has no relatives in Europe. He has 1 brother and 1 cousin who are 
United States citizens residing in the United States. 

Mr. Fodo graduated from high school in Austria-Hungary. Since residing in 
the United States he has completed a 12 months’ course at an electrical trade 
school at Detroit, Mich. He is presently employed by the United States Steel 
Corp., Duquesne, Pa., as a motor inspector and his average earnings are $2.28 
per hour. Mr. Fodo’s assets consist of personal effects, household furnishings, 
and approximately $1,000 in cash. He was formerly employed at the Ford 

lant, River Rouge, Mich., as a laborer and worked at odd jobs in States of 
Michigan and New York before moving to Pennsylvania in 1937, 


Senator Edward Martin, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

Unitep States SENATE, 
CoMMITTEE ON PuBLIc Works, 
June 21, 1956. 
Hon. Hariey M. Kiicore, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 
(Attention Immigration Subcommittee.) 


Dear Harvey: In connection with the private bill, S. 1125, which I have 
introduced in behalf of Stephen Fodo of Duquesne, Pa., I am enclosing material 
in his support. 

This bill concerns the case of a 46-year-old alien of Austro-Hungarian deriva- 
tion, who was last a citizen of Rumania. He came to the United States by way 
of Canada some time in 1926. He accomplished this by walking across the bridge 
in Detroit. Mr. Fodo established himself in the community and married an 
American citizen in 1936. He has two American-citizen children, a girl of 17 and 
a boy of 12. His immediate problem springs from a visit he made to Canada 
last August to visit a cousin. Returning, he was held at Buffalo for lack of proper 
identification. At that time he stated he was an American citizen born in Michi- 
gan. He was paroled in his wife’s custody and permitted to come back to the 
United States to submit proof of his birth. 

As amazing as it may seem, Mr. Fodo’s family had no knowledge of his alien 
birth and believed, until this time, that he was an American citizen born in 
Michigan. His wife and children have been greatly distressed over the situation, 
since Mr. Fodo was forced to admit his false statements. 

Mr. Fodo seems to have been entirely unaware that he could have adjusted 
his immigration status as the spouse of an American citizen. During the war he 
worked in a war plant and was a highly trusted and valued employee. Apparently 
no check was ever made. I believe he thought he was an American citizen, or 
at least here legally, due to his marriage. I do not believe Mr. Fodo is guilty of 
any crime, but only of ignorance of the facts. The situation when he lied to the 
haneeeen authorities was one caused by fear rather than any desire toevade 
the law. 

I am enclosing 2 letters I have received from the wife, photographs of his 
2 children and a report on Mr. Fodo’s case as recorded in an appeal before the 
Board of Immigration Appeals. I believe this is a most worthwhile case, and I 
will be glad to submit to the committee other affidavits of Mr. Fodo’s character 
and responsibility as a father and working member of the community. 

With kindest regards, I am 

Very sincerely, 


Epwarp ManrrTIN. 
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Duquesne, Pa., February 28, 1955. 
Mrs. Catnertne Guyon, 
Washington, D. C. 

Dear Mrs. Guyon: First of all we want to thank you and Hon. Senator E. 
Martin for what you have done in our behalf. Senator Kopriver brought me 
down a copy of the bill that Senator Martin introduced in my husband’s behalf. 
It certainly has made us feel a lot easier now to know we have such good unknown 
friends to help us. Mr. Froh also notified us that be received a copy of the bill 
and a letter from you. 

If we are needed in Washington for any reason we will make the trip. 

I am sending you my children’s school snapshots to show you that they are 
nice American children who need their dad here with them very much. 

Again we thank you for your sincere interest in our serious problem. 

I remain gratefully yours, Mra.\vavn Fooo. 


ee 


HunGartAN RerormMep Cuourcn, 
Duquesne, Pa., June 28, 1956. 
IMMIGRATION AND NATURALIZATION SERVICE, 
United States Department of J ustice 
or 
To Whom It May Concern: 


As pastor of the Hungarian Reformed Church of Duquesne, Pa., for over 13 
years, I have known Mr. Stephen Fodo of 130 South First Street, Duquesne, Pa., 
for that period of time. 

He is a member, in good standing, of my church. He has served on the board 
of trustees. Has an outstanding family; his wife is an active leader in women’s 
work, his daughter is the organist of our church. 

I have known Mr. Stephen Fodo as a law-abiding, trustworthy, and conscien- 
tious Christian; and a good family man. His standing in the community is 
excellent. 

Very truly yours, Rev. SrerHen Szoxe, Pastor. 


Unirep Street Workers or America, C. I. O., 
DvuauvesneE Locat No. 1256, 
Duquesne, Pa., June 26, 19565. 
IMMIGRATION AND NATURALIZATION SBPRVICE, 
United States Department of Justice. 
To Whom It May Concern: 

This is to inform you that Mr. Stephen Fodo of 130% South First Street, 
Duquesne, Pa., has been a member of our local union from 1937, in which time 
he has proved himself a good member, a man of excellent character and a law- 
abiding citizen of this great Republic of ours. 

His standing and eharacter in the community is beyond reproach. 


fery truly yours ' 
Very truly yours, ANTHONY NERINSKIL 


WILLIAM PETRISKO. 


JuNE 30, 1955. 
To Whom It May Concern: 

Steve Fodo has worked at the Duquesne Works of the United States Steel 
Corp. since September 1939. He started at that time as a motor inspector helper 
and in 1942 advanced to a motor inspector, which position he holds currently. 

I am not personally acquainted with Mr. Fodo, but his general foreman with 
whom I am very well acquainted assures me that Mr. Fodo is a steady, depend- 
able, and conscientious workman. To our knowledge he is a man of temperate 
habits. 

He has always conducted himself in his work in a straightforward and 
respectable manner. 

Frank O. PHIiuips, 
Division Superintendent, Maintenance, United States Steel Corp., 
Duquesne Works. 


Upon consideration of all the facts in each case included in this bill, 
the committee is of the opinion that S. 213, as amended, should be 
enacted and accordingly recommends that the bill do pass. 


O 
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WAIVING CERTAIN EXCLUDING CLAUSES OF THE IMMI- 
GRATION AND NATIONALITY ACT IN BEHALF OF CER- 
TAIN ALIENS 





Fesrvuary 1, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Fercuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8, 315} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 315) for the relief of Asher Ezrachi, having considered the same, 
pepe favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That notwithstanding the provisions of section 212 (a) (9) and (19) of the 
Immigration and Nationality Act, Asher Ezrachi and Ralph Piccolo (Raffaele 
Piccolo), may be admitted to the United States for permanent residence if they 
are found to be otherwise admissible under the provisions of such Act: Provided, 
That these exemptions shall apply only to grounds for exclusion of which the 
Department of State or the Department of Justice had knowledge prior to the 
enactment of this Act. 

Sec. 2. Notwithstanding the provisions of section 212 (a) (1) and (4) of the 
Immigration and Nationality Act, Bart Krijger may be admitted to the United 
States for permanent residence if he is found to be otherwise admissible under the 
provisions of such Act: Provided, That this exemption shall apply only to a 

und for exclusion of which the Department of State or the Department of 

ustice had knowledge prior to the enactment of this Act: Provided further, That 

a suitable and proper bond or undertaking, approved by the Attorney General, 
be deposited as prescibed by section 213 of the said Act. 

Sec. 3. Notwithstanding the provisions of section 212 (a) (9) and (12) of the 
Immigration and Nationality Act, Anna Jerman Bonito and Esteni Rodriguez 
Estopinan de. Witlicki may be admitted to the United States for permanent 
residence if they are found to be otherwise admissible under the provisions of 
that Act: Provided, That these exemptions shall apply only to grounds for 
exclusion of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 

Sec. 4. Notwithstanding the provision of section (6) of the Immigration and 
Nationality Act, Ivan Gerasko may be admitted to the United States for perma- 
nent residence, if he is found to be otherwise admissible under the provisions of 
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such Act, under such conditions and controls which the Attorney General, after 
consultation with the Surgeon General of the United States Public Health Service, 
Department of Health, Education, and Welfare, may deem necessary to impose: 
Provided, That a suitable and proper bond or undertaking, approved by the 
Attorney General, be deposited as prescribed by section 213 of the said Act. 

Sec. 5. Notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Act, Jose Alvarez, Hildegard Kropfitsch Pelloski, George Roland 
Lavoie, Katharine Lajimodiere (nee Schneeberger), Luigi Cardone, Ingeburg 
Edith Stallings (nee Nitzki), and Hilde Schiller, may be admitted to the United 
States for permanent residence if they are found to be otherwise admissible under 
the provisions of such Act: Provided, That this exemption shall apply only to a 

ound for exclusion of which the Department of State or the Department of 
Sesties had knowledge prior to the enactment of this Act. 


Amend the title so as to read: 


A bill to waive certain provisions of section 212 (a) of the Immigration and 
Nationality Act in behalf of certain aliens. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive certain excluding 
clauses of section 212 (a) of the Immigration and Nationality Act, in 
behalf of relatives of United States citizens or lawfully resident aliens. 
The committee desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending private bills in one bill, after having 
considered each of the cases on their individual merits and having 
acquainted themselves with all the facts pertinent to each case. 


GENERAL INFORMATION 





Section 1 of the bill waives the provisions of subsections (9) and (19) 
of the Immigration and Nationality Act, concerning the inadmissi- 
bility of aliens who have committed crimes involving moral turpitude 
and of aliens who have endeavored to enter the United States by 
withholding material facts in their efforts to secure visas, respectively, 
in behalf of two persons who were the subjects of individual bills, as 
follows: 

S. 315, by Senator Dirksen—Asher Ezrachi. 

S. 360, by Senator Duff—Ralph Piccolo (Raffaele Piccolo). 

As passed by the Senate, S. 360 was designed to grant permanent 
residence in the United States to Ralph Piccolo. However, the com- 
mittee is of the opinion that the excluding clauses in this case should 
be waived, thus placing Mr. Piccolo in a position to depart from the 
United States and reenter with a visa for permanent residence. 

Section 2 waives the excluding provisions of existing law relating 
to one who is feebleminded and is mentally defective, in behalf of 
the son of lawful resident aliens of the United States. The beneficiary 
of this section was the subject of S. 366, by Senator Millikin. 

Section 3 waives the excluding provisions of existing law relating 
to the commission of crimes involving moral turpitude and relating 
to persons who have engaged in prostitution, in behalf of two wives 
of United States citizens. These beneficiaries were the subjects of 
S. 1299, by Senator Bush, and S, 1348, by Senator Lehman. 

Section 4 waives the excluding provision of existing law relatin 
to one who is afflicted with tuberculosis, in behalf of the husban 
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of a legal resident alien of the United States. That section also 
provides for the posting, of a bond as a guaranty that the beneficiary 
will not become a public charge. The beneficiary of this section 
was the subject of S. 2053, by Senator Morse. 

. Section 5 waives the provisions of section 212 (a) (9) of the Immi- 
gration and Nationality Act, concerning the inadmissibility of aliens 
who have committed crimes involving moral turpitude in behalf of 
seven spouses of United States citizens or resident aliens. They were 
the subjects of individual bills, as follows: 

S. 421, by Senator Smathers. 

S. 607, by Senator Potter. 

S. 753, by Senator Smith of Maine. 

S. 1118, by Senator Langer. 

S. 1218, by Senator Dirksen, 

S. 1357, by Senator George. 

S. 1615, by Senator Lehman. 

A brief discussion of each case included in the instant bill, with 

reports from the departments of the administration, and such addi- 
tional information as was obtained by the committee, appears below. 


Asher Ezrachi—S. 315, by Senator Dirksen (H. R. 4252, by Mr. O’Hara 
of Illinois.) 

The beneficiary of the bill is a 42-year-old native of Poland and 
citizen of Israel who entered the United States as a visitor August 
29, 1950. At the time he obtained his visitor’s visa, he made fraudu- 
lent statements concerning his marital status on the advice of a tourist 
agent to facilitate the issuance of the visa. The year following his 
arrival in the United States he married a native-born citizen of the 
United States and they now reside in Chicago, Ill. The beneficiary 
has two sisters, a brother, and a number of aunts and uncles residing 
in the United States. 

The alien has been granted the privilege of voluntary departure 
and preexamination, but without the waivers provided for in the bill, 
he will be unable to avail himself of that administrative remedy for 
adjustment of his immigration status because he will be ineligible for 
a nonquota immigrant visa. His citizen wife resides in this country 
and is under constant medical care. 

A letter, with attached memorandum, dated May 6, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the case reads as follows: 

Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 6, 1956. 
Hon. Harter M. Kriiucore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to the bill 
(S. 315) for the relief of Asher Ezrachi, there is attached a memorandum of infor- 
mation concerning the beneficiary which has been prepared from the files of the 
Immigration and Naturalization Service. 

The bill would permit the beneficiary to be admitted to the United States, not- 
withstanding the provisions of section 212 (a) (19) of the Immigration and 
Nationality Act which excludes from admission into the United States aliens who 
have ured a visa by fraud or by willfully misrepresenting a material fact. It 
should be noted that the beneficiary may also require a waiver of the provision of 
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section 212 (a) (9) of the Immigration and Nationality Act, as an alien who admits 
the commission of a crime involving moral turpitude—perjury. 
As the husband of a United States citizen, the beneficiary is entitled to nonquota 
status in the issuance of an immigrant visa, 
Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fries Re Asner Ezracnai, Benericiary oF 8, 315 


Asher Ezrachi, also known as Osher Mieszezanin, was born in Drochiczyn, 
Poland, May 4, 1913. 

Mr. Ezrachi married a native-born citizen of the United States at Chicago, IIl., 
September 3, 1951. They reside at 5220 South Harper Avenue, Chicago, IIl. 
Mr. Ezrachi completed about 7 years’ grammar school in Poland. He started to 
learn carpentry in Poland and is now employed as a carpenter at a salary of 
$128 per week. He has a savings account of $1,300 and other assets valued at 
$1,500. His wife has $1,000 in United States savings bonds, 

The beneficiary has two sisters, a brother, and a number of aunts and uncles, 
residing in the United States. 

Mr. Ezrachi entered the United States as a temporary visitor August 29, 1950. 
He was granted extensions of stay to November 8, 1951. As he failed to maintain 
his visitor’s status, deportation proceedings were instituted against him. He has 
been found deportable and has been granted the privilege of departing voluntarily 
from the United States. 

A petition for the issuance of a nonquota immigrant visa, filed in his behalf by 
his wife, has been approved. However, the Department of State indicates his 
application for a visa would be denied as he made a false statement concerning his 
marital status in applying for his nonimmigrant visa on July 18, 1950. Mr. 
Ezrachi states that he made the false statement on the advice of a tourist agent 
to facilitate the issuance of thé visa. 


Mr. Ezrachi was a member of the Israelian Army from May 15, 1948, to May 15, 
1949. 


Senator Everett McKinley Dirksen, the author of the bill, has sub- 


mitted a number of letters and documents in support of the bill, among 
which are the following: 


Law OFFicgs, 
Starrery & GuTHMAN, 
Washington, D. C., January 5, 1945, 
In re Asher Ezrachi 
Hon. Everett M. Dirksen, 
United States Senate, 
Washington, D. C. 


Dear Senator Dirksen: Your kind assistance in behalf of Asher Ezrachi, of 
5220 South Harper Street, Chicago, Ill., in the matter of his immigration status 
difficulties, will be greatly appreciated. 

Mr. Ezrachi was born in Poland approximately 42 years ago. About 21 years 
ago, Mr. Evrachi left Poland for Israel. He resided in Israel up to the time of 
his departure for the United States in August of 1950. He arrived in the United 
States, at New York, N. Y., on August 29, 1950, as a visitor for pleasure under 
section 3 (2) of the Immigration Act of 1924. 

The record. will evidence that Mr. Ezrachi eame to the United States (August 
29, 1950) to visit relatives and to stay for several months, and thereafter to return 
to Israel. However, during his stay in the United States, Mr. Ezrachi, on or 
about May of 1951, met Estelle Robbin, an American-born young lady, and they 
were married on September 3, 1951. There are no children born of the marriage 
of Mr. and Mrs. Asher Bzrachi. 

When Mr. FEzrachi applied for a visitor’s visa at the American consulate in 
Tel Aviv, Isrnel, on July 18, 1950, he stated he was married, when in fact he was 
single, and among the documents submitted by him in support of his application 
was a letter from an alleged wife consenting to his visiting the United States. 

Mr. Ezrachi testified that he had submitted the said inecrrect statement as to 
his marital status to the American consulate, Tel Aviv, Israel, at the suggestion 
of a travel agent in Israel, who told hem that the American consulate would not 
issue a visitor’s visa to him if he (Asher Ezrachi) told him that he was single. 
Mr. Ezrachi testified also before the special inquiry officer of the United States 
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Pepraigaation and Naturalization Service that the travel agent prepared the letter 
from his alleged Israel wife which was submitted to the American consulate at 
Tel Aviv, Israel. 

After a hearing herein before the Board of Immigration Appeals, United States 
Department of Justice, that ye 8 ruled that prior to his marriage to the afore- 
mentioned Estelle Robbin on September 3, 1951, Asher Ezrachi had never 
previou ly been married. 

As regard the sequence of events in the instant case proper: preexamination 
was epproved by the Immigration and Naturalization Service. Thereafter, a 
visa petition in behalf of her husband was filed by Estelle Ezrachi, wife of the 
alien, Asher Ezrachi. This petition was approved, thus granting the said Asher 
Ezrachi a nonquota status as the spouse of an American citizen. However, 
under date of October 28, 1954, the American consulate, Windsor, Ontario, 
Canada, issued a ruling that the incorrect statement of Asher Ezrachi regarding 
his marital status, made in his application for a nonimmigrant visa at the American 
consulate, Te] Aviv, Israel, consituted a willful misrepresentation of a material 
fact, and that consequently under the provisions of section 212 (a) (19) of the 
Immigration and Nationality Act, it (the American consulate) found that Mr. 
Ezrachi was ineligible to receive a visa. Accordingly, the Department of State 
has refused to rule favorably in behalf of my client. 

As part of the findings of the special inquiry officer of the United States Immi- 
gration and Naturalization Service, dated July 8, 1954, the following was noted: 

* * Accordingly, it is concluded that the misrepresentation as to his (Mr. 
Ezrachi’s) marital status was not material and did not invalidate his visa * * *.” 

In addition to the above, the findings of the special inquiry officer included 
the following: ‘It is ordered, that the alien be granted voluntary. d ure at 
his own expense, in lieu of Cy ombiigige within such period of time * * * as the 
district director * * * shall direct. The additional privilege of preexamination 
is also authorized.” 

Section 103 (a) of the Immigration and Nationality Act of 1952, Public Law 
414, 62d Congress, provides in part as follows: 

“The Attorney General shall be charged with the administration and enforce- 
ment of this Act and all other laws relating to the immigration and naturalization 
of aliens, except insofar as this Act or such laws relate to the powers, functions, 
and duties conferred upon the President, the Secretary of State, the officers of 
the Departmert of State, or diplomatic or consular officers: Provided, however, 
That determination and ruling by the Attorney General with respect to all ques- 
tions of law shall be controlling.’ 

Since the Immigration and Naturalization Service, through its authorized 
officer, acting under proper and empowered delegated authority, has ruled that 
the alleged misrepresentation made by Asher Eerachi was not material, and 
further, since this ruling relates to a matter of law, it is our contention that the 
Depsrement of State and its consular officers, pursuant to the Nationality Act 
of 1952 must also find that as a matter of law the said alleged misrepresentation 
of the alien was not material. In other words, it is our position that the legal 
ruling of the Immigration and Naturalization Service of July 8, 1954, hereinabove 
noted, is binding not only on the Immigration and Naturalization Service, 
a ay me oe of Justice, but on the consular officers as well. 

n further support of this argument, we respectfully direct your attention to 
the following cases: U. 8S. ex rel. Trinler v. Carusi (166 Fed. (2d) 457); U. S. ex 
rel. Kainic v. Reimer (25 Fed. Supp. 925); United States of America ex rel. Joseph 
Accardi, petitioner v. Edward J. Shaughnessy, District Director (347 U. 8. 260). 

And as is clearly set forth in section 101 (b) (4) of Public Law 414 of the 82d 
Congress, a ‘‘special inquiry officer’ of the Immigration and Naturalization Serv- 
ice of the Department of Justice’ * * * is designated and selected by the 
Attorney General * * * toconduct such proceeding * * * andshall performsuch 
duties, not inconsistent with this act, as the Attorney General shall prescribe.” 

It is thus evident that the special inquiry officers and the members of the Board 
of Immigration Appeals of the Department of justice perform their prescribed 
duties under a mandate of the Attorney General of the United States. And so, 
when they rule in a given case, it is as though the Attorney General of the United 
States has ruled in the said case. Thus, in the instant case of Asher Ezrachi, we 
contend that the ruling made in his favor by the special inquiry officer is tanta- 
mount to the ruling made by the Attorney General of the United States in his 
favor. And as such, the said ruling is binding not only on the Immigration and 
Naturalization Service of the Department of Justice but on the Department of 
State and its consular officers as well. 


90017°—57 HH. Rept., 84-2, vol. 6——20 





2, 2. sree 
es serrse 8 Pte en 


ceiver. © ti 


eesasrize LsaSrisestss_ os 




















6 WAIVING CERTAIN EXCLUDING CLAUSES 





Hereinbelow we set forth additional legal citations which evidence that the 
Attorney General of the United States, or any other qualified Cabinet officer of 
the executive branch of our Government, can delegate certain of his official duties 
to his subordinates, and that in such cases, action by these subordinate officials 
in pursuing and carrying out these delegated powers has the same force and legal 
effect as if the Attorney General of the United States himself, or as the case may 
be, any of the other Cabinet members had carried out and effectuated the said 


acts: 

United States ex rel. Karpathieu v. Jordan (C. C. A. Feb. 18, 1946, 153 
Fed. Rep. (2d) 810); 

Lloyd Royal Belge S. A. v. Elting (61 Fed. Rep. (2d) 745); 

Plapno Laboratories, Inc., v. Farley (92 Fed. Rep. (2d) 228); 

United States ex rel. Karpathieu v. Jordan (C. C. A., Feb. 18, 1946, 153 
Fed. Rep. (2d) 810); 

Lloyd Royal Belge S. A. v. Elting (61 Fed. Rep. (2d) 745); 

Plapno Laboratories, Inc., v. Farley (92 Fed. Rep. (2d) 228); 

May v. United States (236 Fed. Rep. 495). 

Notwithstanding all the above, the Department of State has refused to accept 

the legal interpretations we have presented to them, namely, that they are bound 
by the determination of the special inquiry officer as hereinabove recited. And 
since the Department of State has refused to recommend to the American consulate 
at Windsor, Ontario, Canada, that a visa be issued to the aforesaid Asher Ezrachi, 
the said consulate has stated that it will not issue a visa to Asher Ezrachi. Ac- 
cordingly, in light of the above, Mr. Ezrachi will be forced to leave the United 
States on or about January 28, 1955, pursuant to an outstanding order issued by 
the Immigration and Naturalization Service of the Department of Justice. 
' My celient’s wife, Estelle Ezrachi, American-born citizen, has a very serious 
kidney ailment. ‘This has already necessitated the removal! of one of her kidneys, 
and she is required to take daily medication and to have regular medical attention 
in order to prevent the formation of kidney stones. 

The Government’s record in this case will evidence that the misrepresentation 
of Asher Ezrachi as noted above is the only blot on his otherwise excellent record 
of conduct. 

In light of all the circumstances in this case as well as the conflict in interpreta- 
tion of section 103 (a) of the Nationality Act of 1952 between the Department of 
Justice and the Department of State, and in view further of all the equities 
herein, we respectfully request that a private relief bill be introduced in the 
Senate of the United States on behalf of Asher Ezrachi, to permit the eventual 


issuance of a visa for permanent residence in the United States so that he can 
care for his sick wife and prove to all concerned that he is a worthwhile person, 
one who should be accorded the privilege of American citizenship. 

Respectfully, 


Seymour 8S. GurHMan. 


Curcaco, Itn., January 21, 1955. 
To Whom It May Concern: 

This is to certify that Mrs. Estelle Ezrachi, of 5220 South Harper, Chicago, 
Iil., is still under my care. 

She is suffering from eystinuria, which is a hereditary disease manifested by 
formation of kidney stones and consequent destruction of the kidneys if the stones 
are permitted to form. She previously had her left kidney removed and a right 
nephrotomy. 

o prevent the formation of the stones it is necessary for her to ingest large 
amounts of alkalies and to check her urine at weekly intervals to adjust the 
dosage. She has been on this management since 1951 and in spite of this has 
had a recent renal colic. It is also contemplated that she will require sterilization 
since pregnancy in this condition would be serious. It is important for Mrs. 
Ezrachi to be under constant medical supervision in order to prevent the remaining 
kidney from being destroyed by the recurrence of stones. 


Irvine H. Zirman, M. D. 


Cuicaao, Iuu., January 24, 1956. 


To Whom It May Concern: 


Mrs. Estelle Ezrachi (nee Robbin) has been under our care since July 18, 1950. 
She has had a long-standing history of respiratory allergy since the age of 12 
years, suffering severe pollinosis and asthma which persists almost the entire 
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year. She has been repeatedly skin tested and found sensitive to many inhalants 
as well as ingestant factors. These include ragweed, grass pollen, tree pollen, 
mixed fungi, beans, spinach, cabbage, tomato, barley, pork, turkey, apple, 
orange, lobster, codfish, salmon, and whitefish. 

She has been under constant hyposensitization treatment for the past 5 years 
despite which she suffers frequevt acute episodes of severe bronchial asthma and 
femeeee: She is physically unable to hold a position because of the severity of 

er allergic state. Because of the intensity of the allergic illness, and the fre- 
quency of her spells, she is ofttimes forced to remain in bed at home, requiring 
nursing attention on these occasions. 
Respectfully yours, 
A. L. Aaronson, M. D., 
Assistant Professor of Medicine, the Chicago Medical School; 
Chief, Allergy Clinic, Mount Sinai Hospital of Chicago. 


—_--s--ooo 


DEPARTMENT OF STATE, 
Washington, February 10, 1955. 
Hon. Everett McKintey Dirksen, 
United States Senate. 


Dear Senator Dirksen: I refer to your letter of January 19, 1955, and its 
enclosures, addressed to Mr. Coulter, concerning the case of Mr. Asher Ezrachi, 
who has applied for an immigrant visa at the American consulate at Windsor, 
Ontario, Canada. 

It is the Department’s opinion that the American consular officer at Windsor 
would be warranted in finding Mr. Ezrachi ineligible to receive a visa under 
section 212 (a) (19) of the Immigration ‘and Nationality Act on the ground that 
the false statement relative to his marital status, which Mr. Ezrachi made in his 
application for a nonimmigrant visa at the American Embassy at Tel Aviv in 
1950, constituted a willful misrepresentation of a material fact. 

The Department has also concluded that a ruling of a special inquiry officer of 
the Immigration and Naturalization Service is not a ruling by the Attorney 
General within the meaning of section 103 (a) of the Immigration and Nationality 
Act. In this connection, the Board of Immigration Appeals in a decision released 
December 30, 1954, summarized in the United States Law Week for January 11, 
1955 (23 Law Week 2332), held that the decision of a special inquiry officer that 
a certain misrepresentation was not material was not a decision of the Attorney 
—" within the meaning of section 103 (a) of the Immigration and Nationality 
Act: 

The arguments set forth by Mr. Seymour S. Guthman in his letter to you of 
January 5, 1955, were duly considered by the Department in reaching the above- 
stated opinion. 

Sincerely yours, 
Epwarp S. MAney, 
Director, Visa Office. 


Ralph Piccolo (Raffaele Piccolo)\—S. 360, by Mr. Duff (H. R. 5125, 
by Mr. Kelley of Pennsylvania) 

The beneficiary of the bill is a 53-year-old native of Italy who 
entered the United States at New York, N. Y., on February 14, 
1927, for permanent residence with a fraudulent passport which he 
obtained under another name, at which time he claimed he was a 
native of Brazil. The beneficiary was married to a United States 
citizen on July 8, 1928, and they have 3 United States citizen children, 
2 of whom have served in the United States Armed Forces, and the 
third is about to be inducted. The beneficiary is a tailor by trade 
and his wife and two youngest children are dependent upon him for 
support. 

Ketter, with attached memorandum, dated April 18, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 
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Unrrep Sratres DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 18, 1966. 
Hon. Hartey M. Kiucorer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to the bill 
(S. 360, 84th Cong.) for the relief of Raffaele Piccolo, there is attached a*memo- 
randum of information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relating to the 
beneficiary by the Pittsburgh, Pa., office of this Service which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It appears that the bill is intended to 
grant permanent residence in the United States notwithstanding the fact that 
he has been found subject to deportation on the grounds that he procured a visa 
through fraud and admits the commission of a crime involving moral turpitude 
prior to entry. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires ConcerNInG RAFFAELE Picco.to, BENEFICIARY oF 8S. 360 


Raffaele Piccolo, who has also been: known as Ezio Aldo-Ugo Calzia, was -born 
at Scigliano, Cosenza, Italy, on March 1, 1902. He entered the United States 
at New York, N. Y., on February 14, 1927, for permanent residence. In 1950, 
deportation proceedings were instituted on the grounds that he had procured 
his visa through fraud and misrepresentation by representing himself to the 
American consul under another name as a person of Brazilian nationality, and 
because he admitted the commission of a crime involving moral turpitude prior 
to entry, to wit: perjury, in conneetion with his visa application. 

On August 29, 1952, the Board of Immigration Appeals authorized preexamina- 
tion and waived grounds of inedmissiility provided he procured a visa and was 
readmitted within 90 days. He was unable to obtain a visa within the specified 
time and was subsequently not eligible to be readmitted to the United States 
after the effective date of the Immigration and Nationality Act on December 24, 
1952. <A warrant of deportation is outstanding in his case. 

On September 24, 1937, the beneficiary was convicted on his plea of guilty in 
the Allegheny County Court, Pittsburgh, Pa., of larceny and was given a sus- 
pended sentence and placed on probation for 1 year. He has no other known 
criminal record. 

The beneficiary was married to a United States citizen at Cumberland, Md., 
on July 8, 1928. He has 3 American-born children, the youngest of whom is 19 
years of age. His wife and the two youngest children are dependent upon him 
for support. He isa teilor by trade and owns his own home and place of business 
which are valued at $14,000. His income is approximately $3,600 per year. 


Senator James H. Duff, the author of the bill, has submitted the 
following letter in support of the bill: 


Pueuiesr, Trorano & PULGLIESE, 
ATTORNEYS AT Law, 
Pittsburgh, November 19, 1954. 
Re Private Bill, Ralph Piccolo, In Deportation Proceedings 
Senator James H. Durr, 
Senate Office Building, Washington, D. C. 


Dear Senator Durr: The following is a summary of pertinent facts regarding 
Raffaele, or Palnh Piecolo, or Ezio-Aldo-Ugo Calzia, for the purpose or preparing 
a private bill for susnension of deportation. At the present time he comes 
within the purview of section 212 (a) (19) of the Immigration and Nationality 
Act of 1952 and therefore no administrative remedy or relief is available to him. 

The respondent, a 53-year-old native and citizen of Italy, last entered the 
United States at New York on February 14, 1927. At that time he was admitted 
for permanent residence as a ponquota immigrant, He obtained the nonquota 
status visa by presenting a Brazilian passport, birth certificate of one Ezio-Aldo- 
Ugo Calzia, a native and citizen of Brazil. In applying for the nonquota immigra- 
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tion visa in 1927, he presented himself to the American consul under another 
name and as a person of Brazilian nativity and nationality. 

Mr. Piceclo voluntarily presented himself to the Immigration and Naturaliza- 
tion Office at Pittsburgh, Pa., on or about June 1, 1950. He was alone and was 
not represented by counsel. He personally admitted the manner of his entry 
into the United States and since all statements concerning name, identity, birth, 
and citizenship are always considered material to an alien’s admission, it was 
held that he committed perjury in 1927 as above described. 

taffacle, or Ralph Piccolo, at the present time resides in Greensburg, Pa. 
He owns his own property and conducts a tailoring business at 135 East Pitts- 
burg Street. On June 8, 1929, he married a citizen of the United States. As 
a result of that marriage they have 3 United States citizen children, 2 of whom 
have served honorably in this country’s Armed Forces and the other is about 
to leave for the armed services. The wife of the respondent has filed a visa peti- 
tion in his behalf on April 1, 1952. The respondent has a long residence in this 
country of 27 years. He has close and dependent family ties in this country; 
a wife and three citizen children. He has an excellent record. He has never 
been outside of this country since his illegal entry and during his entire stay for 
the past 27 vears he has led a quiet, law-abiding, and useful life. 

Prior to the passage of the McCarran Act, on August 29, 1952. the Board of 
Immigration Appeals decreed that the facts of the respondent were exceptionally 
meritorious and authorized preexamination and voluntary departure. Imme- 
diately after the order granting the relief, arrangements were made with the 
American consul at Niagara Falls, Canada, On October 13, 1952, the Immigra- 
tion and Naturalization Office at Fittsburgh notified the respondent by letter 
of the ruling of the Board of Immigration Appeals and told him to write to the 
American consul in Canada for instructions. On November 3, 1952, the Office 
of the United States consulate at Niagara Falls, Canada, notified Mr. Piccolo 
that inasmuch as his case could not be processed on or by December 23, 1952 
(date of the passaze of the McCarran Act), his application was being suspended. 
The immigration office at Pittsburzh was notified of this fact. All parties con- 
cerned were of the opinion at that time that Mr. Piecolo was entitled to relief 
under section 244 (a) (5) of the McCarran Act, and accordingly with the consent 
of the Pittsburch office, a petition was directed to the Immigration Court of 
Appeals praying that the Board admit him for permanent residence under section 
244 (a) (5) aforesaid. 

On February 10, 1954, the Board of Immigration Appeals denied the petition 
to suspend deportation and withdrew their order of voluntary departure and 
preexamination. Thev alleged in substanee that the matter was for lezislative 
consideration and not for administrative action. The ground for exclusion under 
section 212 (2) (19) of the present law bars any alien and therefore the relief 
orivinally granted is rendered ineffective. 

If the authorities were to carry out the law as interpreted, the respondent’s 
familv would be separated and would give rise to unfair standards of exelusion, 
and deportation would further make immoral distinctions among men. I pray, 
therefore, that vou present a private bill for the relief of Raffaele, or Ralph 
Piccolo, for his case is meritorious. There is no administrative remedy available 
to him. The Board of Immigration Appeals is not vested with authority to 
alleviate Mr. Piccolo’s situation. It has conceded that there are appealing and 
moving factors in his case and because of the econeeded meritorious factors they 
would like to help him but they cannot. One of the members of the Board sug- 
gested that a private bill should be instituted. He also stated that no doubt 
Conzress would implement section 219 (a) (19) of the Immigration Act of 1952, 
which is hiehly strained and harsh in its interpretation. 

Respectfully yours, 
AntHony C,. TROIANO. 
Bart Krijger—S. 866, by Senator Milliken 

The beneficiary of the bill is a 9-year-old native and citizen of 
Holland whose parents and 8 brothers and sisters have been admitted 
to the United States for permanent residence. He was found to be 
inadmissible because of a mild case of Mongolism and has been 
living in Holland with friends. Both parents are medical doctors and 
are employed at a sanatorium in Colorado. They have the financial 
means to insure that the beneficiary will never become a public charge. 
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A letter, with attached memorandum, dated September 7, 1954, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3751 which was a bill pending in the 83d Congress for 
the relief of the same alien reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Orrice OF THE COMMISSIONER, 
Washington, D. C., September ?, 1954. 
Hon. Witiram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 3751) for the relief of Bart Kryger, there is attached 
& memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the El Paso, Tex., office of this Service, which has custody 
of those files. According to the records of this Service, and the beneficiary’s 
parents, the correct name of the beneficiary is Bart Krijger. 

The bill would waive the provisions of the Immigration and Nationality Act 
which exclude from admission into the United States aliens who are feebleminded 
and mentally defective, and would grant the alien permanent residence if he is 
found to be otherwise admissible. However, the bill does not limit this exemption 
to a ground for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of the act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Barr Kriseer, Benericiary or 8. 3751 


Information concerning the case was obtained from Pieter A. Lad and Anna 
E. Krijger, the 8-year-old beneficiary’s parents, who reside at 2585 South Marion 
Street, Denver, Colo. Mr. and Mrs. Krijger and six of their children were ad- 
mitted to the United States for permanent residence on ee 24, 1954. Two 
other children were admitted for permanent residence on July 19, 1954. Mr. 
Krijger and all of his children were born in the Netherlands and are citizens of 
the Netherlands. egnerrm | to the parents, the beneficiary was denied a visa 
for admission to the United States because he was excludable under the immigra- 
tion laws as a mental defective. 

Mr. and Mrs. Krijger stated the child is a mild case of Mongolism and is 
mentally retarded. hey asserted that he is not a true Mongoloid. According 
to his parents, he is residing with a friend of his former schoolteacher, Mrs. 
Barthel, at Anna Van Burenlaan 45, Haarlem Z, Netherlands. His parents 
stated that he is in the second grade of school, and if permitted to enter the 
United States, he will attend Denver public school for retarded children. 

Mr. and Mrs. Krijger are interns at the Porter Sanitarium and Hospital, 2525 
South Downing Street, Denver, Colo. They receive a salary of $37.50 per week 
each and $15 per week for both as rental allowance. Mr. Krijger alleges that he 
receives the equivalent of $1,200 per year as a military pension from the Nether- 
lands Government and will continue to receive it as long as he is a citizen of the 
Netherlands. The home occupied by Mr. and Mrs. Krijger and their eight 
children is owned by Porter Sanitarium and Hospital. They pay $88 every 4 
weeks for rent and utilities. According to hospital officials at Porter Sanitarium 
and Hospital, Mr. and Mrs. Krijger will be resident physicians at the hospital 
after completing a l-year internship. 

The committee may wish to communicate with the Bureau of Security and 
Consular Affairs of the Department of State in order to obtain further information 
concerning the beneficiary. 


Former Senator Edwin C. Johnson, the author of S. 3751, submitted 
the following letters in support of the bill; 





WAIVING CERTAIN EXCLUDING CLAUSES ll 


Porter SANITARIUM AND Hospirat, 
Denver, Colo., July 23, 1954. 
Senator Epwin C. Jonnson, 
Senate 7 


Building, 
Washington, D. C. 
My Dear Senator Jonnson: Regarding Dr. P. A. M. Krijger and Dr. Anne 
E. Krijger will say that recently these two folk came to this hospital from 


Holland and are employed here under appointments of 2 years each. They are 
serving in the capacity of interns. Both are established physicians in Holland 
and are serving here on an intern basis until such time as they can establish 
citizenship and apply for licenses to practice medicine. 

They have one child in Holland for whom permit has not yet been obtained to 
come to the United States. I understand they are enlisting your aid in this. I 
can verify both their permanent employment here and their responsibility. Any 
assistance you can give them will be appreciated. 

I have ap sg mca your thoughtfulness in keeping me informed on the health 
legislation that has been before the Congress, and I thank you for courtesies 
extended in this matter, 

Cordially yours, 
H. E. Rice, Manager. 


Catron CuinIc, 
Englewood, Colo., July 17, 1954. 
Senator Ep. Jounson, 
Washington, D. C. 

Dear Senator: I would like first to take this opportunity to thank you for 
the help you have given me in the past. 

I am now writing you in regard to a man and wife, both of whom are qualified 
M. D.’s who graduated in Holland and are now taking a retraining period at the 
Porter Hospital and Sanitarium in Denver as internes in order to qualify them 
for practice here in the United States. Their names are Peter A. M. Kryger 
and Annie E. Kryger. These two have 8 or 9 children whom they have received 
permission to bring into the United States. One of these has been refused admis- 
sion on the basis that he is a mongol. His name is Bart, 8 years of age. I would 
like to ask your help in seeing what can be done to ease the way and try to have 
this boy admitted to the United States. Since the mother and father are both 
M. D.’s and expect to practice medicine here it highly unlikely that this child 
should ever become a ward of the State. I can highly recommend both these 
a as I know them and at the present time working with them there at the 

ospital. 
Sincerely yours, 
James F. Mezen, M. D. 





({Translation] 


Haariem, March 26, 1954. 


Having learned that Dr. P. A. M. Krijger (living at Overveen, Militairenweg 
18) is allowed to emigrate with his family, with the exception of his little son Bart, 
I—as head of the Dr. A. van Voorthuijsenschool—cannot abstain from expressing 
es thoughts about this. 

have always ascertained that there exists a solid tie of love and dedication in 
this family and now I ask myself: ‘‘What purpose does this separation serve?” 
“Why must Bart do without parental love?” ‘And why must the parents live 
on with the sorrow that their child is suffering this deprivation?’ No institution, 
however well managed, can fill this gap. The joy of life will be very much tem- 
yee oon for parents and child. Is this conducive to the working power of 
either 

Besides I have been able to ascertain such progress with Bart at school that it 
justifies the expectation that the little chap will be able to perform productive 
work later on. 

Therefore, I have come to the conclusion that not the tearing asunder of this 
family, but on the contrary their staying together is the only right way. 

a amy or THE Dr. A. VAN VOORTHUIJSENSCHOOL. 
. Boar. 
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Senator Eugene D. Millikin, the author of the instant bill, sub- 
mitted the following letter in connection with the case: 


Unrrep Srates Senate, 
COMMITTEE ON FINANCE, 


March 11, 1955, 
Hon. Harter M. Kitcore, 


Chatrman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator: On January 14, 1955, S. 366, a private bill for the relief of 
Bart Krijger was introduced jointly by myself and Senator Allott. Senator 
Johnson of Colorado introduced 8. 3751 during the 83d Congress for the same 
beneficiary. 

The beneficiary of this bill in an 8-year-old boy who was born in the Nether- 
lands. His parents, Peter A. Krijger and Ann Krijger are citizens of the 
Netherlands. Mr. and Mrs. Krijger are the parents of 8 other children, 6 of 
whom were admitted to the United States for permanent residence on May 24, 
1954. Two other children were admitted for permanent. residence on July 19, 
1954. According to my information, the child is mentally retarded to a slight 
degree suffering from a mild case of mongolism. He is presently attending school 
in the Netherlands. 

I wish to point out to the committee that both parents of this child are medical 
doctors who formerly practiced medicine in Holland for approximately 19 years. 
They are presently serving as interns at the Porter Sanitarium and Hospital in 
Denver, Colo. Their present contract expires in June 1955. At the present 
time, Dr. Krijger reportedly receives approximately $1,200 each year as a military 
pension from the Netherlands Government. He also receives a salary and rental 
allowance from the hospital. I have been informed that there is no possibility of 
the beneficiary becoming a public charge because both parents are professional 
people who appear to have an excellent background and who will be able to pursue 
their profession in the United States. I have been advised that hospital officials 
expect to continue the parents on their staff as resident physicians at the hospital 
after they complete their internship. 

The present situation creates a hardship on the family. It is difficult at best 
to maintain a large family and even more so when one member is separated from 
the others. European families are known for their strong ties to each other and 
I am certain that being separated from their son has caused Dr. Ind Mrs. Krijger 
considerable difficulty. In the event that the beneficiary of this legislation is 
permitted to enter the United States, I understand he will attend a public school 
for retarded children in Denver, Colo. I have recently been advised by letter 
under date of March 10, 1955, that Peter and Anna Krijger have filed their appli- 
cations for first citizenship papers. 

I wish to request that this matter be presented to your committee at an early 
date. I hope that it will be given favorable consideration, 

With very best regards, I am, 

Sincerely, 
Evoerens D, MrerrKr, 
Esteni Rodriguez Estopinan de Witlicki—S. 1299, by Senator Bush 
(A. R. 3585, by Mr. Sadlak) 

The beneficiary of the bill is a 22-year-old native and citizen of 
Cuba, who was married on September 18, 1953, in Havana to 4 
United States citizen. She has a child born out of wedlock who is 
2 years old. The beneficiary’s husband attempted to adopt the 
child, but was unable to do so because Cuban law provides that an 
adoptive parent must be a resident of Cuba. The benefiiciary’s 
husband is employed as a marine engineer on merchant vessels of 
the United Fruit Co., and sends his wife $150 a month for her support. 
Without the waiver provided for in the bill, she will be unable to 
join her husband in the United States. 

A letter, with attached memorandum, dated July 8, 1955, to the 
chairman of the Senate Committee on. the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 
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Unrrep States DEPARTMENT OF JuSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 8, 1955. 
Hon. Harter M. Kiieore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senator: In response to your request for a report relative to the bill 
(8. 1299) for the relief of Mrs. Esteni Rodriguez Estopinan de Witlicki, there is 
attached a memorandum of information concerning the beneficiary. ‘This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Hartford, Conn., office of this Service which has 
custody of those files, 

The bill would provide that notwithstanding the provisions of section 212 (a) 
(12) of the Immigration and Nationality Act, the alien mey be admitted to the 
United States for permanent residence if she is found to be othefwise ad .nissible 
under the act. It would further provide that this exemption shall apply only to 
a ground for exclusion of which the Secretary of State or the Attorney General 
have knowledge prior to enactment, 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Estent Ropricugez Estropinan DE Wirtick!, BENE- 
PICIARY OF 8. 1299 


Information concerning the beneficiary who has never been in the United 
States was furnished by the spensor husband, John Stanley Witlicki, a United 
States citizen, who resides at Bristol, Conn. 

Mrs. Esteni Rodriguez Estopinan de Witlieki, nee Estopinan, is a native and 
citizen of Cuba, who was born on August 21, 1932, in Maisi, Sabana de Baracoa, 
Cuba. She was married on September 18, 1953, in Habana, to John Stanley 
Witlicki. The beneficiary has a child, Carmen Luisa, who was born out of wed- 
lock in Santiago on December 12, 1952, Mrs. de Witlicki, who resides with her 
mother, is unemployed and supported by her husband. She attended elementary 
school for 5 years and is a skilled seamstress. The beneficiary’s mother, two 
sisters, and a brother reside in Cuba. 

Mr. Witlicki, the sponsor, was born on October 24, 1925, in Bristol, Conn. 
His only marriage was to the beneficiary. He is employed as a marine engineer 
on merchant yessels of the United Fruit Co. at a salary of $150 a week, His 
assets consist of about $1,300 in cash, clothing and other personal effects valued at 
$1,400, an automobile worth $200, and he owns jointly with his mother a house 
valued at $10,000. He sends his wife $150 a month for her support. Mr. Wit- 
licki completed grammer school and 1 year of highschool. His mother, 3 brothers, 
and 2 sisters live in Connecticut. He was awarded a certificate by the War Ship- 
ping Administration for continuous maritime service from October 26, 1943, to 

uly 15, 1946. After his marriage, he attempted to adopt the beneficiary’s daugh- 
ter, but was unable to do so because Cuban law provides an adoptive parent be 
a resident of Cuba. 

A visa petition submitted by the sponsor for the beneficiary was approved on 
April 22, 1954; howeyer, Mr. Witlicki states that his wife was refused an immigrant 
visa os Ae American consul at Habana. Mrs. de Witlicki is also the beneficiary 
of H. R. 3535, 84th Congress. 


A letter dated February 25, 1955 to Senator Bush from the Director, 
Visa Office, United States Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, February 25, 1956. 
Hon. Prescorr Busz, 
United States Senate. 

Dear Senator Busu: I refer to your letter of February 3, 1955, transmitting 
the enclosed communication from Mr. John 8. Witlicki, Maple Avenue, Bristol, 
Conn., concerning his desire to bring his wife, Mrs. Esteni Rodriguez Estopinan 
de Witlicki, to the United States from Cuba. Reference is also made to the 
interim telephonic acknowledgment of your letter on February 7, 1955. 

According to information received from the American Embassy at Habana, 
Mrs. Witlicki, after careful and sympathetic consideration had been given to her 
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case, was found to be ineligible to receive a visa under the provisions of section 212 
(a) (12) of the Immigration and Nationality Act. Under the circumstances I am 
unfortunately not in a position to suggest any administrative action which may 
be taken looking to the alien’s admission into the United States for permanent 
residence. 

On the basis of the information contained in the files of this Office at the present 
time, the Department would not react unfavorably to a committee request for an 
expression of opinion regarding the enactment of a private bill for the relief of 
Mrs. Witlicki. 

Sincerely yours, 
Roiianp WELtcnH, 
Director, Visa Office. 


Senator Prescott Bush, the author of the bill, submitted the follow- 
ing letter in connection with the case: 


Unrrep States SENATE, 
ComMMITTEE ON BANKING AND CURRENCY, 
March 5, 1956. 
Hon. Hariey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Kiicore: On yesterday I introduced in the Senate, S. 1299, 
for the relief of Mrs. Esteni Rodriguez Estopinan de Witlicki, copy of which is 
attached for your ready reference. 

For the consideration of yourself and your committee, I hand you also letter 
which I received from Mr. Witlicki, in which he uests that I help him, and a 
letter from the Director of the Visa Office of the Department of State, which 
indicates that the Department would not react unfavorably to a committee 
es for an expression of opinion on such legislation. 

hope your committee will give early consideration to this measure, and I 
would appreciate being kept advised of its progress, 
hanking you, I am 
Sincerely yours, 
Prescott Busu, 
United States Senator. 


Anna Jerman Bonito—S. 1348, by Senator Lehman 


The beneficiary of the bill is a 31-year-old native and citizen of 
Italy who has never been in the United States. She was married to 
a United States citizen member of our Armed Forces in Trieste in 
1953. They have no children. She is a housekeeper in Trieste, 
Italy, where she has been employed since 1945. She has been denied 
a visa to enter the United States because she was registered as a 
prostitute between 1946 and 1948. Without the waiver provided for 
= the bill, she will be unable to join her husband here in the United 

tates. 

A letter, with attached memorandum, dated July 8, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 

Unrrep Stares DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., July 8, 1956. 
Hon. Harrier M. Kincore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request for a report relative to the bill 
(S. 1348) for the relief of Anna Jerman Bonito, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has been prepared 


from the Immigration and Naturalization Service files relating to the beneficiary, 


by the Norfolk, Va., office of this Service, which has custody of those files, 
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The bill would waive the provisions of section 212 (a) (9) and (12) of the Immi- 
gration and Nationality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude and aliens 
who are or have been prostitutes. This would permit the beneficiary to be ad- 
mitted to the United States for permanent residence if she is found to be other- 
wise admissible under the provisions of that act. The bill also provides this 
exemption shall apply only to grounds for exclusion under such paragraphs known 
. he Secreatary of State or the Attorney General prior to the date of enactment 
of this act. 

As the spouse of a citizen of the United States, the beneficiary is eligible for 
nonquota status in the issuance of an immigrant visa. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FrRomM IMMIGRATION AND NATURALIZATION 
Service Fires Re ANNA JERMAN Bonito, BENEFICIARY oF S. 1348 


Information concerning the beneficiary was furnished by her husband, Anthony 
J. Bonito, sergeant, United States Army, presently stationed at A. P. Hill Military 
Reservation, Va. 

The beneficiary was born on January 3, 1924, at Maresego, Italy, and has 
never been in the United States. She attended public school in Italy for 8 years 
and presently resides at Trieste, Italy, where she has been employed as a house- 
keeper since 1945 at a weekly salary of $25. The beneficiary has 2 sisters and 
3 brothers who reside in Yugoslavia. On June 28, 1953, she married Anthony J. 
Bonito at Trieste, Italy. 

Sgt. Anthony J. Bonito was born on April 25, 1926, at Brooklyn, N. Y., andisa 
citizen of the United States. He was a member of the United States Army from 
1944 to June of 1946, at which time he was honorably discharged. He feenlisted 
in the United States Army in March 1947 and states that he intends to make the 
Army his career. Sergeant Bonito states that he met the beneficiary while he 
was stationed with the United States Armed Forces in Italy and married her. 
They have no children. Sergeant Bonito’s income is $222 per month, his base 

ay as a sergeant in the United States Army, and his assets amount to $8,900. 
fis father is deceased. His mother, 3 brothers, and 2 sisters are citizens and 
residents of the United States. 

The committee may wish to communicate with the Bureau of Security and 
Consular Affairs of the Department of State for additional information in this 
case. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 


Arripavit Requestine Private Revier LEGISLATION 


SURMITTED TO THE HONORARLE HERBERT BH. LEHMAN, UNITED STATES SENATOR, 
STATE OF NEW YORK, RY SFC ANTHONY J. BONITO, ON BEHALF OF HIS WIFE, 
ANNA JERMAN BONITO REQUESTING SPECIAL RELIEF FOR HER TO ENTER THE 
UNITED STATES 


The undersigned, being first duly sworn does make oath in due form of law and 
deposes as follows: 

1. That the person on whose behalf I am submitting this affidavit, my wife, 
Anna J. Bonito, is presently living at Viale X X Settember No. 33, Free Territory 
of Trieste, and is a citizen of Italy. (See birth certificate and translation thereof 
attached as enclosure No. 1) My wife’s present occupation is that of a house- 
keeper for the family of Gino Migliorini, at the aforementioned address. She 
earns, in the equivalent of American money, approximately $25 to $30 per week. 
In addition to earnings she is currently receiving a class Q allotment from me in 
the amount of $157.10 per month, and I also am sending her $40 per month out 
of my regular pay. My wife has no close relatives to my knowledge in this 
country. Both of her parents are dead. She has 3 brothers and 2 sisters all of 
whom are married and are living in Yugoslavian Zone (zone B) in Trieste. At- 
tached are statements and translations thereof as enclosures No. 2, 3, and 4 
from Dr. Luigi Cattapano, Public Relations Assistant, Headquarters Allied 
Military Government, Territory Trieste; Gino Migliorini, my wife’s present 
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employer; and Camillo Magnan, a very good friend of both my wife and myself. 
All the statements will attest to my wife’s good moral character and reputation. 

2. My wife has never entered the United States. Her Italian passport number is 
4593179-P. On February 3, 1954, my wife submitted an application for immigrant 
visa and alien registration (No. I-208195) to be admitted as a nonquota immigrant 
into the United States, Said application was submitted to the American vice 
nore at Genoa, Italy. (The mentioned application is attached as enclosure 

o. 5). 

3. The application referred.to in the-preceding paragraph was denied by a 
letter from the American consul dated February 5, 1954, (Said letter attached 
as enclosure No. 6; also attached as enclosure No, 7 is letter to me from the 
American consul general explaining the reason why my wife’s application was 
denied.) I have been informed that my wife’s application was denied because 
of two incidents which I shall relate in detail below: 

(a) The first of these arises out of an alleged assault by my wife upon another 
woman. Although my knowledge with respect to the incident is not complete, 
I have been informed that some time during October or November 1953, during 
the time of the riots in Trieste allegedly precipitated by members of the Communist 
Party, my wife was visited by a woman neighbor ee. accused my wife of being 
a traitor because of her marriage to myself, an American citizen. This woman 
is known as being a Communist Party member and had for a long period of time 
been engaged in argument with both my wife and myself want was stationed 
in Trieste, I do not know this woman’s name. During the course of the visit 
this woman became extremely vituperative and -my. wife asked her to Jeave. 
A heated argument ensued during the course of which my wife, as a matter of 
self-defense, attempted to eject this woman from the house. It is my understand- 
ing that this woman, who claimed she had been assaulted by my wife, preferred 
charges against my wife, but later dropped them. There was no trial, my wife 
was not-arrested, and as far as I know nothing further ensued as a result of this 
incident. Attached as enclosures No. 8 and 9 are extracts copies of local police 
records, and translations thereof which reveal that my wife’s police record is 
negative. To like effect, is a general certificate from the ltalian national 
authorities and a translation thereof, which is attached as enclosure No. 10. 

(b) The other such incident is the registration of my wife as a prostitute in 
Trieste from 1946 to 1948. My wife has stated to me that, like so many others, 
she was forced to register by local police authorities who threatened her with 
imprisonment or extortion if she did not do so, I have known my wife since 
approximately March of 1947. Ever since I have known her, her morals have 
been above reproach. Others who have known her have also testified to her good 
morals and high reputation in the community. (See Enclosures No. 2, 3, and 4). 
Since 1939 my wife has, to my knowledge, always been able to support herself by 
legitimate means and has held responsible positions. Prior to her present employ- 
ment, which I referred to in paragraph 1 above, she worked as a housekeeper in 
Trieste for the Vianelly family at Via Battisti No. 18. In 1948 my wife turned in 
her prostitute registration to the Italian authorities who accepted the turn-in and 
who to my knowlege have never since caused any trouble for my wife with 
respect thereto. It is my belief that the American consul in Genoa may have 
been influenced in his decision to deny my wife’s application by an American 
Military CIC report listing my wife as having registered as a prostitute. It is my 
further belief that if this report could be examined it would reveal that my wife, 
although she may have been detained on 1 or 2 occasions in the long distant past 
by American Military Police, was jater released without the preferring of charges, 
and did prove her to be entirely: blameless. I have attempted to secure a copy of 
this CIC report so that I might submit it with this affidavit, however, my efforts 
have so far been unavailing. (See enclosure No. 11.) I am, however, going to 
make a new attempt to request a copy of this report through regular Army 
apounele and if successful will transmit the same to be included as part of this 
affidavit. 

‘ ‘ My wife’s present immigration status has been covered in paragraphs 2 and 
, above. 

5. I desire permanent resident status for my wife so that they may join me 
and live with me so that we may resume the normal relations of husband and wife. 
I have been in the United States Army for a period of 9 years and intend to make 
the Army my career. I was born in the United States and am a United States 
citizen. (Attached as enclosure No. 12 is my birth certificate; attached as en- 
closure No. 13 is our marriage certificate; attached as enclosure No. 14 is an 
Official record, together with a translation thereof, from Trieste civil author- 
ities showing our present family status). 
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6. My wife has never been convicted of an offense under State or Federal law 
in the United States or anywhere else to my knowledge. 

7. My wife has never, to my knowledge, engaged in any activities or had any 
associations or belonged to any organizations which might be interpreted or 
alleged to be injurious to the American public interest. 

8. Attached as enclosure No. 15 is a certificate from the adjutant of my organ- 
ization showing my present service record. Attached as enclosure No. 16 is a 
letter of reference on my behalf from my commanding officer, Capt. Ferdinand 
A. Dostal. Attached as enclosure No. 17 is an affidavit submitted by me at the 
time my wife made application for admission to this country stating, among other 
things, that I intend to make the Army my earrer, that I am financially able to 
support and care for my wife, and that she will not become a public charge. 

9. It is accordingly requested that the provisions of sections 212 (a) (9), and 
212 (a) (12) of the Immigration and Nationality Act be waived so as to permit 
my wife to be admitted to this country as a permanent resident and that a special 
act be passed making such provision. !f any other information is needed I shall 
make every effort to obtain it in order to support this affidavit. 

AntHony J. Boniro, 
SFC, RA42177887, Company E, 2d Battalion, 
8d Army Cavairy, Fort George G. Meade, Md. 


ACKNOWLEDGMENT 
SratTe or MARYLAND, 
County of Anne Arundel, s8: 

I, the undersigned, do hereby certify that I am a duly commissioned, qualified, 
and authorized notary public in and for the State of Maryland; and that the 
affiant in the foregoing affidavit, who is personally well known to me, appeared 
before me this day within the territorial limits of my authority and executed said 
affidavit as his free and voluntary act for the uses and purposes therein set forth. 

In witness whereof, | have hereunto set my hand and official seal this 30th 
day of June 1954. 

Mv commission expires May 2, 1955. 


{SEAL} Tretma B. Mostey, Notary Publie. 


Company E Seconp Barration, 
Tuirp ARMORED Cavalry REGIMENT, 
Fort George G. Meade, Md., May 19, 1964. 


Subject: Letter of reference for Sfe. Anthony J. Ponita 
To: United States Senate, attention Hon Herbert H. Lehman 
Sfe. Anthony J. Ronita RA42177887 has been under my command since Decem- 
ber 28,1953 Duriny that time he has an excellent military record. From previ- 
ous commanders | received high verbal praise of his abilities and attention to duty. 
Sfe. Bonita’s character is excellent and his behavior, in spite of trying personal 
problems, bevond reproach 
Sfe. Ronita is a career soldier and a distinct asset te the Armed Forces of the 
United States, 
Ferpinanp A. Dostat, 
Capiain, Armor, Commanding. 





Heanqguarters, Attrep Minitary GoveRNMENT, 
Brittsu-Unirev Srares Zone, Free Terrirory or TRIEste. 
Press Office. Trieste. Mav 12. 1954. 
To Whom It May Concern. 
I know Mrs Anna Bonito since 1949, and have a great appreciation of her 
integrity and reliability Her character is one of the best and there is nothing 
I can say on her conduct. 


Dott. Lura1 CaTrapan. 
Public Retations Assistant. 


Ivan Gerasko—S. 2058, by Senator Morse 
The beneficiary of the bill is a 57-year-old native of the Ukraine 


who claims to be stateless and who has never been in the United 
States. He now resides in Germany. He and his family were taken 
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by the Germans in 1944 and were sent to a labor camp. After the 
end of the war they remained in Germany, inasmuch as the beneficiary 
had a record of three arrests in Russia prior to the war for being an 
anti-Communist. His wife and two daughters came to the United 
States in 1951 as displaced persons, but he was refused a visa because 
he was afflicted with tuberculosis. Recent information is to the 
effect that the disease is dormant and that he presents no health 
hazard. The beneficiary’s wife and daughters are all employed in 
Chicago. One daughter is now married. 

A letter, with attached memorandum, dated July 15, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 15, 1956 
Hon. Harter M. Kricore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to the bill 
(S. 2053) for the relief of Ivan Gerasko, there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the beneficiary by the 
Portland, Oreg., office of this Service, which has custody of those files. 

The bill would provide for the beneficiary's admission to the United States for 
permanent residence, if found otherwise admissible. by exempting him from the 
provisions of section 212 (a) (6) of the Immigration and Nationality Act which 
excludes from the United States those aliens who are afflicted with tuberculosis in 
any form, or with leprosy, or any dangerous contagious disease 

The bill specifically limits the exemption granted the beneficiary to grounds for 
exclusion of which the Department of State or the Attorney General has knowledge 
prior to the date of the enactment of the bill. 

Sincerely, 





, Commissioner. 





LIEMORANDUM OF INFORMATION FROM [IMMIGRATION AND NATURALIZATION 
Service Fines Re IvAN GeRASKO, BENEFICIARY OF S. 2053 





The beneficiary was born in Perejasiaw, Ukraine, on September 23, 1897, and 
is now stateless. His wife and two daughters entered the United States as dis- 

laced persons in 1951, and reside in Chicago, Ill. The beneficiary resides at 
Schubertstrasse 32-143, Ingolstadt, Donau, Western Germany He is employed 
as a part-time laborer. He receives between $10 and $15 monthly assistance from 
his family. He has no assets. His educational background consists of attendance 
at schools in the Ukraine for 9 years. 

The beneficiary states he was arrested in Russia as an anti-Communist in 1920 
1921, and 1938 and imprisoned a total of 18 months. He states that in 1944 the 
German armies retreating from the Ukraine evacuated him with his family to 
Germany where he was sent to German labor camps. Beneficiary and his family 
resided in various displaced persons camps in Germany subsequent to July 1945 
He was formerly an agronomist and building foreman. 

The beneficiary has never been in the United States. His family states he was 
refused an immigrant visa by the American consul in Munich, Germany, in the 
early part of 1951 because his chest X-ray disclosed a spot on his lung. His 
family informs he has undergone numerous examinations by German doctors 
who state that he is not afflicted with tuberculosis and that the spot on his lung 
does not change from year to year. Mr. Gerasko is the beneficiary of an approved 
visa petition filed by his wife. He served in the Russian Army from 1915 to 1917 

Beneficiary’s wife is employed as a rivet inspector at $1.05 per hour One 
married daughter is employed as a bookkeeper at $200 per month, and the other 
daughter is employed by a radio corporation as an assembly worker at $1.51 per 
hour. Stephan Chemytsch, prospective son-in-law of beneficiary and_ sponsor 
of the private bill, entered the United States as a displaced person in 1952. Mr. 
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Chemytsch is a student at the University of Oregon in Eugene. He is also 
- aver as a hotel clerk at approximately $175 per month, and has savings of 
61, 
Beneficiary desires to take up residence with his wife in Chicago and seek em- 
ployment as a laborer, janitor, or carpenter. 


Senator Wayne Morse, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

Unirep Srares SENATE, 
CoMMITTEE ON FoREIGN RELATIONS, 
May 27, 1956. 
Hon. Hariry M. Kitcore, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 


Dear Senator: Enclosed is a copy of 8. 2053, which I introduced May 24 on 
behalf of Mr. Ivan Gerasko, and copies of correspondence relating to the ease. 

}You will note from the enclosures that Mr. Gerasko and his family were for- 
tunate enough to escape from their native Ukraine and Mrs. Maria Gerasko and 
their daughter, Maria, now reside at 88 West Eighth Avenue, Eugene. Mr. 
Gerasko was denied entry in to the United States in 1951 because of the existence 
of a tuberculosis condition, and according ot the attached recent report of the 
Public Health Service officer in Munich, it does not appear that he can be approved 
medically in the near future. Mr. Gerasko is now living at Schubertstrasse 
32-143, Ingolstadt, Germany, and is registered under U. 8. 8S. R. quota No. 
008486.3-—c. 

According to his daughter, no tuberculosis treatment has ever been recom- 
mended to Mr. Gerasko by his own physicians and he is working and self-sup- 
porting. I have asked for supporting evidence in this respect and as soon as it is 
received will forward it to your committee. 

Miss Gerasko plans to be married this summer to Mr. Stephan Chemytsch, 
who, I understand, is now a junior at the University of Oregon. They advise me 
that they are presently employed and are willing to provide financial assurance 
that Maria’s father will not become a public charge if he is permitted to come to 
the United States. 

Needless to say, the family is extremely anxious to be reunited in this country. 
If, upon considering the facts of this case, the committee feels that it is meritorious. 
favorable action would be appreciated. 

Sincerely yours, 
Warne Morse. 


Evaene, Orec., March $1, 19565. 
Hon. Wayne Morse, 
United States Senate, Washington, D. C. 


Dear Senator: First of all, allow us to introduce ourselves. We are Stephan 
Chemytsch, 26, now junior at the University of Oregon, and Maria Gerasko, 22, 
both displaced persons from Ukraine. Both of us are happy to have found a 
new home and opportunity to learn in this wonderful country and for this we 
are immeasurably grateful to the American people. We are about to become 
American citizens. 

Like all people. we too have our problems. Our former home country is occu- 
pied by the Russian Communists, and Stephan has lost contact with his parents 
who were unable to escape. I, Maria, was fortunate enough to leave Ukraine 
with my family, but we, too, had to part. My father, Mr. Ivan Gerasko, who 
now lives in Ingolstadt, Western Germany, Schubertstrasse 32-143, was denied 
entry into the United States in 1952 by the United States Public Health Service 
in Munich. Germany. because of a possible old tuberculosis process. He regis- 
tered with the American consulate general in Munich, Germany, in 1951 under 
U. 8. S. R. quota No, 008486.3c, and his case was reactivated with the Muncih 
United States consulate last December, but no answer has been received, which 
indicates a possible rejection. 

Stephan and I, we both intend to get married this summer and we still hope for 
our father to come, else we again shall have to pone our wedding, since it is an 


ancient Ukrainian tradition and our ardent desire that our father, the dearest 
person and relative we possess, would attend our church wedding. 
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The prolonged absence of our dear father has resulted in immeasurable moral 
suffering for us and his wife, Mrs. Maria Gerasko, who is with us. We all work 
and, if necessary, can and shall support him. The facts that he is working and 
feels heathy and the findings of German X-ray specialists which are favorable 
would suggest that there is little reason for his exclusion. No tuberculosis treat- 
ment has been ever recommended to him. 

If there is any way you can help us to unite our family please do it; you are our 
last hope. 

Respectfully yours, 

SterHaN Cuemytsca and Marta Gerasko, Jr. 


Evaene, Orec., May 6, 1955. 
Hon. Warne Morss, 
United States Senate, Washington, D. C. 

Dear Senator: Thank you for letters of April 2 and May 3, 1955, and for 
your efforts in our cause. If our family will be reunited the credit for it will 
certainly belong to you. 

We believe that the Good Lord has not abandoned us. He saved us from 
Soviet Russian terror in Ukreine, and He also helped us to find a new home and 
people like you to help us. We trust that His hand will guide us further. 

Please let us know if you need any notarized financial assurances that our 
father, Mr. Ivan Gerasko, will not become a burden to the United States Govern- 
ment as supplement to the private bill you intend to introduce in the Senate. 
If so, we shall mail them to you immediately, 

We remain, 

Respectfully yours, 
Marta Gerasko, Jr. 
Maria Gerasko, Sr. 
SrerpHan CHemyTscu. 


AMERICAN CONSULATE GENERAL, 
Munich, Germany, April 19, 1956. 
Hon. Wayne Morss, 
United States Senate, 
Washington, D. C. 

My Dear Senator Morse: I have received your letter of April 4, 1955, con- 
cerning the immigration case of Mr. Iven Gerssko. 

We have had the case of Mr. Gerasko reviewed by the United States Public 
Health Service physician attached to this office as medical adviser, and I am 
enclosing a copy of his report dated April 14, 1955. 

I regret that the physician’s report is not more encouraging. 

Sincerely yours, 
J. RayMonp YLITALO, American Consul. 


Aprit 14, 1955. 
Re Ivan Gerasko. 
Miss WINN, 
Visa Section, United States Public Health Service. 

The above applicant was rejected by the Public Health Service because of 
anes tuberculosis in November 1953 and November 1954. Numerous 

-rays are on file and reveal extensive disease of the upper portion of both lungs 
and a large sulitary tuberculoma in the ri¢ht midlung field. 

According to existing interpretation of the immigration laws it appears that 
Mr. Gerasko cannot be approved medically in the foreseeable future. 

CHarves P. Srevicr, 

Senior Surgeon (R), Medical Officer in Charge. 
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{Translation (German)| 


IncotstapT, GerMANyY, June 3, 1955. 


EXPERT OPINION 


The following is the result of an X-ray examination of the lungs of Mr. Iwan 
Gerasko, born September 23, 1897, and residing at Schubertstrasse 32, Ingolstadt: 

Right lung: The entire upper lobar field shows heavy, shadowy spots of uneven 
size, which are more closely crowded together behind the third anterior costal 
arch, in the centra! portion, a heavy shadow-spot the size of a cherry. Hilus 
shows, in both poles, a heavily striated, fibrous condition. Diaphragm, convex 
and freely mobile. ‘‘Sin.”’ [?] [Spleen?] o. k. 

Left lung: Upper !obar field, down to the second anterior costal arch, shows 
heavy shadow-spots of various sizes, closely crowded together, with striata lead- 
ing down to the hilus. The shadow-spots diminish in density in an apical-to- 
caudal direction. 

Diagnosis: Cirrhotic tubereulosis, with induration of both upper lobes; faint 
basal pleuritic remnants noticeable in the right {lobe}. 

I have known the patient since March 28, 1952. The condition of his lungs 
has remained unchanged, stationary, during the entire intervening period. The 
patient has always been fit for work. Treatment of his pulmonary disease was 
not, and is not now, necessary, 

{Miss} Lupminua Kasauicxy, M. D., 
Lung Specialist. 
Translated by Flizabeth Hanunian, June 24, 1955. 


Jose Alvarez—S. 421, by Senator Smathers 


The beneficiary of the bill is a 28-year-old native and citizen of 
Cuba, who last entered the United States on February 14, 1952. He 
was excluded on the ground that he admitted the commission of the 
crime of perjury prior to entry. He was subsequently paroled into the 
United States. The record discloses that when the beneficiary was 
previously in the United States as a temporary visitor, he executed an 
application for an extension of his temporary stay in which he stated 
under oath that he was not working at the time when, in fact, he was 
gainfully employed. The beneficiary was married on September 8, 
1951, to Angelina Tonza, a United States citizen, and they have one 
citizen child. The beneficiary presently resides abroad with his 
citizen wife and child and, without the waiver provided for in the bill, 
he will be unable to accompany them to the United States. 

A letter, with attached memorandum, dated November 27, 1953, to 
the then chairman of the Senate Judiciary Committee from the Acting 
Conunissioner of Immigration and Naturalization with reference to 
S. 2337, which was a bill which passed the Senate during the 83d 
Congress, reads as follows: 

NOVEMBER 27, 1953. 
Hon. Wittiam LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 2337), for the relief of Jose Alvarez, there is annexed 
a memorandum of information from the Immigration and Naturalization Service 
files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fees. The bill is apparently intended to waive the 
excluding provisions of the Immigration and Nationality Act which apply to 
aliens who admit the commission of acts which constitute the essential elements 
of moral turpitude. 

It is suggested that the committee may wish to amend the bill by deleting all 
that follows the enactment clause and substituting the following: 

“That, notwithstanding the excluding provisions of section 212 (a) (9) of the 
‘Immigration and Nationality Act, Jose Alvarez shall not be excluded from the 
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United States for causes of which the Department of Justice or the Department 
of a had knowledge prior to the enactment of this Act.” 
Sincerely, 





, Acting Commissioner, 


MEMORANDUM oF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Jose ALtvArEz, BENEFICIARY OF S. 2337 


The alien, Jose Alvarez, or Jose Alvarez y Flores, was born on March 14, 1927, 
in Habana, Cuba. He last entered the United States on February 14, 1952, at 
Miami, Fla. He was excluded from admission but was subsequently released on 
bail at the order of the United States District Court. The alien was exeluded 
on the ground that he admitted the commission of acts constituting a crime 
involving moral turpitude prior to entry, to wit, perjury. This offense occurred 
during a previous stay of the alien in the United States as a temporary visitor. 
In applying for an extension of his temporary stay he stated under oath that he 
was not working at the time, when in fact he was gainfully employed. 

The beneficiary’s appeal from the excluding order of the Board of Special 
Inquiry was affirmed by the Board of Immigration Appeals. He filed a writ of 
habeas corpus in the United States District Court whieh was dismissed. His 
ee the dismissal of the writ was dismissed by the United States Court of 

als. 

5 r. Alvarez married a native-born citizen of the United States in New York 
on September 8, 1951. He is presently employed as an auditor by a hotel in 
Miami, Fla., at a salary of $50 per week. His wife is employed as a secretary by 
a Miami hotel at a salary of $200 per month. 

The beneficiary was a member of the Spanish Falange from 1940 to 1943. 


In addition, the following letter, dated March 31, 1955, to the 
chairman of the Senate Judiciary Committee from the Commissioner 
of Immigration and Naturalization with reference to the beneficiary, 
reads as follows: 

Unrtep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 31, 1955. 
Hon. Haruey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for a report on the bill 
(S. 421) for the relief of Jose Alvarez. 

The bill would provide that the beneficiary shall be held and considered to have 
been lawfully admitted to the United States for permanent residence as of the 
date of enactment upon payment of the required visa fee. 

The records of this Service indicate that the beneficiary departed from the 
United States on January 22, 1955, destined to Spain by way of Cuba. 

Sincerely, 





, Commissioner. 


Senator George Smathers, the author of the bill, submitted a num- 
ber of letters and documents in connection with the case, among which 
are the following: 

Unitrep States Senare, 


CoMMITTEE ON FINANCE, 


February 9, 1956. 
Hon. Harter M. Kiicore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: Reference is made to 8. 421, a bill introduced by me for the 
relief of Jose Alvarez. 

I introduced a similar bill in the last session of the Congress (8. 2337) which 
was reported favorably by the Committee on the Judiciary and passed by the 
Senate. However, this action was too late to obtain any consideration by the 
House. 

On January 27 I received information from Mr. Jose Alvarez that, due to the 
illness of his wife, it became necessary for him for health reasons to send her and 
his baby girl to Spain where they could be cared for by his mother. Mr. Alvarez 
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has left Miami, Fla., to join his wife and child, and his present address is Fer- 
nandez Latorre 130-2do., La Coruna, Espana. It is his hope that after his wife 
has regained her health that he will be able to send them back to the States and 
also to be able to be admitted with them on a permanent visa. 

In view of the above circumstances, I would appreciate it if you would see to 
it that the bill I introduced and referred to above. is amended accordingly. 

Thanking you and with kindest personal regards, I am 

Sincerely, 
GeorGE SmatueErs, United Siates Senator. 


Juiy 21, 1953. 
Senator GreorcEe SmMATHERS, 


Senate Office Building, Washington, D. C. 


Dear Senator Smatuers: | am going to answer your letter of July 17, as 
= as possible, giving you details of my life with the help of some records 

eep. 

I was born in Habana, Cuba, March 14, 1927. Being about 3 years old, my 
mother, Mrs. Maria Flores (Mrs. Alvarez, Sr.) took me over to Spain where we 
spent some time. In the meantime, my father, Mr. Nicanor Alvarez, stayed in 
Habana due to the fact that he was partner-owner of a store and was not able to 
go over with us. Months later, my mother and I went back to Habana to join 
my father and since then we remained all together. 

In 1933 we went to Spain to live there—in that time I was 6 years old—so I 
grew and was educated over there. Being 21 years of age I left Spain and went 
to Cuba, where I stayed about 6 months, going later to Maracaibo, Venezuela, 
S. A., where I stayed about 2% years. 

On June 10, 1951, I got married to Mrs. Alvarez, by proxy, after knowing each 
other during 7 years. My father over in Spain was the one who represented me 
as at that time I was in Venezuela. My wife, Mrs. Alvarez, left Spain and came 
to the United States where she was born and where we intended to make our 
home and raise our family. As my work in Venezuela did not permit me to come 
here at the same time that she did, I arrived in the States a few days later, entering 
at the Miami Airport on July 23. (I am not very sure of this date, as my records 
are not clear.) spent a couple of days in Miami, due to the fact I was not able 
to get ticket for New York. 

n July 26 I got my ticket, so I went to New York where my wife and her 
family were expecting me. I arrived at New Jersey Airport on July 27 at 2 a. m. 
and we went to the Hotel Chesterfield in New York where we stayed during 
‘ “es On July 31, we rented an apartment et 46 West 62d Street. New York. 


The following month Mrs. Alvarez became ill and our troubles began. The 
money we had for our first needs was all spent in her doctor and medicine bills. 
As she was the only one permitted to work—because of my visitor’s visa I was not 
able—she did it forgetting her bad condition; however, expenses were bigzer 
than collections, so I felt like a guilty person, ashamed of myself not being able 
to take care of my wife and give her the care she needed so badly. 

Not wanting her to go under the welfare’s care, I went to the immigration 
office in Columbus Circle, New York, asking them to advise me what to do. 
After explaining my situation to the lady officer, she told me that I was not 
permitted to work with a visitor’s visa, but being my situation as it was, she 
advised me (personal advice, without any proof) to work, assuring me that I 
will not find any trouble in the future if I was able to show that the illness of 
my wife pushed me to do it, so I went out to work, trying my best to help the 
situation. 

I was not a steady worker, not because I did not have the chance, but I was 
afraid that this will bring me trouble. It seemed something inside of me was 
telling me that I was not doing the right thing, although I knew I was doing the 
right thing every good husband would do. For this reason, I worked a couple 
of days here and a couple of days there, trying only to make a few dollars to 
mitigate the situation. In those days my former boss in Venezuela was here and 
he offered me a good job, knowing my situation, so I went to work for the Lummus 
Co. in Bayonne, N. J., on a Government project. As they only permitted citizens 
to work, my boss wanted to ask permission of Washinzton for me to work but I 
refused him to do so, as I thought that maybe this will bring him some trouble. 
Thinking that not being a citizen and working for a Government project was 
something against the law, I refused to work with him. 
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Being my visa was good till late December 1951 and wanting to spend Christmas 
with my wife, I asked for an extension, which was given to me. In this extension 
is where I made the statement that I have never worked during my stay here. 
I made the statement not knowing that it meant so much to the laws of immigra- 
tion and ignoring it was going to put me into trouble. I left the States before 
my visa ended as I was anxious to come back with my residence and to be able 
to help my wife in everything she needed. 

On February 14, 1953, I entered the United States by the port of Miami, 
then I was asked if I ever worked in the States and I said the truth, so I was 
arrested and sent to the Hotel Belfort. The following day I went before a jury 
of the immigration where I had an interrogation. You can imazine how I felt 
in that moment. I was so depressed that I did not even have the strength to 
think clearlv. I was worry about my situation, my wife and the future and 
thought the best way to get out of it was to accept all the suggestions thev made. 
I did not have anyone to advise me. The jury asked me if I wanted a lawyer, 
and I told them I would like to have one but my money situation did not permit 
me to have it, so they continued the hearing with me alone. If I had had then a 
lawver, I am sure that with his advice nothing will have happened and at the 
present time we could be living peacefully and not worrying about the future as 
we are now. 

I forgot to tell you that the Immigration Office in New York did not recognize 
our marriage by proxy, so we were remarried in New York, as soon as they told 
us that marriage by proxy was not legal in the State of New York. 

The places where i was resident are as follows: 

Habana, Cuba: From 1927 to 1933. (Between these years I made a trip to 
Spain with my mother. I have no exact dates.) 

La Corufia, Spain: From 1933 to October 9, 1948, Fernandez Latorre Street, 
No. 130, second floor. 

Habana, Cuba: From November 6, 1948, to March 22, 1949, 64 Carvajal Street, 
Apartment No. 1 

Caracas, Venezuela: From March 23 to 24, 1949, Hotel Nacional. 

Maracaibo, Venezuela: From March 25, 1949, to July 23, 1951, and my addresses 
were as follows: Hotel Principal from March 25 to 31, 1949; 233 Independencia 
Street. from April 1 to October 30, 1949; 18 Urquinaona Street, Quinta Adela, 
from November 1, 1949, to September 30, 1950; Avenida 5 de Julio, Quinta 
Josefina, from October 1, 1950, to July 23, 1951. 

Miami. Fla.: From July 23 to 26, 1951, Hotel Royalton. 

New York, N. Y.: From July 27, 1951, to January 5, 1952, addresses as follows: 
Hotel Chesterfield, from July 27 to 30, 1951; 46 West 6214 Street, Apartment 4C, 
from July 31 to September 30. 1951; 161 President Street, Brooklyn, N. Y., from 
October 1, 1951, to January 5, 1952. 

Habana, Cuba: From January 5 to February 14, 1952, Hotel Cuba Moderna, 
804 Monte Street 

Miami, Fla.: From February 14, 1952, up to date. Addresses as follows: 
Hotel Belfort. from February 14. 1952, to July 18, 1953; 151 Northeast 5th Street, 
Apartment 22, from July 19, 1952 to July 18. 1953; 2938 Southwest 24th Street, 
from Julv 19 up to date 

The list of places where I worked are as follows: 

La Corufia Bank. La Corufia, Spain: From May 15, 1944, to October 9, 1948. 
I was an officer of second class and I worked most of the departinents of this 
institution, principally in the accounting department of the main office. I 
resigned this job to go to Cuba and they gave to me a leave of absence of 3 vears. 

Bosch Carrio & Co., 208-210 Murella Street, Habana, Cuba: From November 
1948 to January 1949. I worked as an all-sround boy. This was a verv hard 
job and I was not able to carry on big weights, so my work was not satisfactory 
and I was fired I tried to get a job nccording to my aptitudes but the employ- 
ment situetion in Habana was se bad T decided to go to Venezuela, which I did. 

Commercial Bank of Maracaibo, Marecaibo, Venezuela: From March 26 to 
September 15, 1949. I resigned this job to get another better paid one with the 
Lummus Co. In this bank institution I worked for the auditing department. 

The Lummis Co., care of Shell Caribbean Petroleum Co., Maracaibo, Vene- 
zuela: From September 1949 to July 23, 1951, I worked as a first-class clerk for 
the industrial relations department and leter on I occupied the position of assist- 
ant to industrial relations chief. I finished this job at the end of the company’s 
project and then I came to the States to join my wife. 

On July 1952 when I got permission from the Federal court in Miami to go to 
work. I was hired by the Hotel Leamington, 307 Northesst First Street, Miami, 
Fla., as auditor and up to date I remain in the same position. 
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My studies were as follows: 

Between years 1927 and 1933 I had kindergarten at a private school in Habana. 

Between years 1933 and 1939 I had various grade schools (I must remark that 
school es in Spain are different to those in the States and they take longer) 
in La Corufia, Spain, at the following places: Cervantes College (general educa- 
peo “ures eademy (general education), Cabanillas College (general edu- 
eation). 

From the year 1939 to the year 1943, I studies business administration and I 

examination of the following segments: Arithmetic and geometry, universal 
history, history of Spain, civil law, grammer, geometrical drawing, caligraphy, 
shorthand, universal geography, geography of Spain, science and chemistry, 
human body science, political economy, algebra, calculations, accounting, French, 
English, and a few things I cannot remember now. 
tween 1943 and 1944 I got an accounting degree. 

At the present time I am studying civil engineering with the International 
np or nang Schools, Scranton, Pa., and I hope that I will get my degree in 
the future. 

The only time in my life 1 was arrested was by the immigration authorities in 
Miami on my arrival here February 14, 1952. 

The above is all the story of my life in a short way. I think that this will help 
= to get my bill passed by the Congress. All are true facts to the best of my 

lief. I have nothing to be ashamed of because all my life I tried to do my best. 
If there is anything you would like to know or you would like to clear up, please 
let me know. 

I hope to have the pleasure of meeting you and thanking you for all your 
kindness to me. 

Sincerely yours, 
Jose ALVAREZ. 


P. S.—My new address: J. Alvarez, 2938 Southwest 24th Street, Miami, Fla. 
I am enclosing some copies of letter that you may appreciate. I will look over 
my papers to see if there is something else. 


Hildegard Kropfitsch Pelloski—S. 607, by Senator Potter 


The beneficiary of the bill is a 28-year-old native and citizen of 
Austria who is the wife of a United States citizen member of our 
Armed Forces. She is phage residing in Germany with her hus- 
band and their 3-year-old son. The beneficiary was convicted of theft 
on three occasions, which thefts consisted of food, clothing, trinkets, 
and jewelry of minor value. She was taken to Germany to a labor 
camp from her home in Austria and being an Austrian, she was denied 
German food and ration cards. After her own clothing was stolen 
sbe was forced to steal and she needed the food to survive. With- 
out the waiver provided for in the bill, she will be unable to accam- 
pany her husband to the United States to make their home. 

A letter, with attached memorandum, dated July 30, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 2732 which was a bill pending in the 83d Congress for 
the relief of the same alien reads as follows: 


Juny 30, 1954. 
Hon. Wiiuiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2732) for the relief of Hildegard Kropfitsch Pelloski, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Detroit, Mich., office of this Service, which 
has custody of those files. 

The bill provides that, notwithstanding the provisions of the Immigration and 
Nationality Act, which excludes from admission aliens who have been convicted 
of two or more offenses for which the aggregate sentences to confinement actually 
imposed were 5 years or more, the beneficiary may be admitted to the United 





rersi a reer 
acrisestiz_o 


ewetiss E84srusre £4 


ReiPtLaeee a ae 


re 
'o 


are 


ee ee eS ee) 


Tees eee es WS. * 
22a 28 ' 2ea*s > 
UIE HN 


5 
’ 





26 WAIVING CERTAIN EXCLUDING CLAUSES 


States for permanent residence if she is found to be otherwise admissible. It 
further provides that this exemption shall apply only to a ground for exclusion 
of which the Department of State or the Department of Justice has knowledge 
prior to the date of enactment. Although no specific reference is made to such 
provisions is the bill, the hill is apparently intended to exempt beneficiary from 
the provisions of section 212 (a) (9) of the Immigration and Nationality Act 
which relate to the exclusion of aliens who have been convicted and admit the 
commission of crime involving moral turpitude. 

As the wife of a United States citizen, the beneficiary would be entitled, if 
otherwise elivible, to nonquota status in the issuance of an immigrant visa, 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Httpecarp Kroprirscu PELLOsKI, BENEFICIARY OF 
Private Brut (8. 2732) 


Information relating to the beneficiary was obtained from Mrs. Minnie Geyer, 
337 West Cambourne Street, Ferndale, Mich., and Albert Pelloski, 246 South 
First Street, Harbor Beach, Mich. 

The beneficiary, Hildegard Kropfitsch Pelloski, a native and citizen of Austria, 
was born on June 12, 1927. She is married and resides with her husband at 
Gofppingen, Germany. She has never been in the United States. 

The beneficiary met William E. Pelloski in 1948 while he was serving on active 
duty with the United States Army in Austria. On October 1, 1948, at Frankfurt, 
Germany, the beneficiary was married to William E. Pelloski. They have one 
son, Edward Pelloski, who is about 5 years old. 

According to information furnished this Service, the beneficiary was denied a 
visa in Frankfurt, Germany, in 1948. It has been alleged that the beneficiary 
was convicted in Austria on three different occasions. for the crime of theft. 
Further information regarding the alleged convictions was unobtainable and 
the committee may desire to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connection. 

William E. Pelloski was born on May 28. 1919, at Harbor Beach, Mich. On 
June 11, 1941, he was inducted into the United States Army and received an 
honorable discharge on October 31, 1945. In June of 1946 he reenlisted in the 
United States Army and has been on continuous duty with the United States 
Army since the latter date. He holds the rank of sergeant and his serial number 
is RA36117517. His present address is 28 Signal Company, 28th Infantry 
Division, APO 111, c/o Postmaster, New York, N. Y. 

Sergeant Pelloski resides with his wife and minor child at Gofppingen, Germany. 


A letter dated April 8, 1953, to former Senator Homer Ferguson, 
the author of the bill S. 2732, from the Director of the Visa Office, 
United States Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, D. C., April 8, 1958. 
Hon. Homer Fercvuson, 

United States Senate. 


My Dear Senator Fercuson: I refer to my letter to you of January 7, 1953, 
as well as to telephone conversations on March 20 and 31, 1953, between Mr. 
Kenny of your office and Mr. Harlow regarding the immigrant visa case of Mrs. 
Hildegard Kropfitsch Pelloski. whom her husband, Sgt. William E. Pelloski, 
Camp Gordon, Ga., desires to bring to the United States from Germany. 

As Mr. Kenny was informed over the telephone, the Department is in receipt 
of a communication dated March 17, 1953, from the American consulate general 
at Frankfort in which it is reported that Mrs. Pelloski was informally refused a 
nonquota immigrant visa on November 7, 1952, inasmuch as she had been found 
mandatorily inadmissible into the United States under the provisions of section 3 
of the Immigration Act of February 5, 1917, as amended, by reasons of three 
convictions of crimes involving moral turpitude. 

Investigations conducted by the consulate general have revealed that Mrs. 
Pelloski was convicted by the Amtsgericht (district court) at Ludwigsburg on 
March 8, 1946, on 2 counts of theft in violation of paragraph 242 of the German 
Penal Code and on 1 count of embezzlement in violation of paragraph 246 of the 
German Penal Code, and sentenced to 9 weeks’ imprisonment; that on August 24, 
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1946, she was convicted of theft in violation of paragraph 242 of the German 
Penal Code by the Amtsgericht (district court) at Traunstein and sentenced to 1 
month imprisonment; and that on December 17, 1946, she was convicted of theft 
by the same court and sentenced to 8 weeks’ imprisonment. 

Mrs. Pelloski remains excludable from the United States and ineligible to re- 
ceive a visa under the provisions of section 212 (a) (9) of the Immigration and 
Nationality Act as she committed more than 1 crime and was over the age of 18 
years when the crimes were committed. 

For your information I enclose two copies with translations, of the record of 
Mrs. Pelloski's conviction by the Amtsgericht at Ludwigsburg which were received 
from the consulate general at Frankfort. That office has requested the consulate 
general at Munich to obtain from the Bavarian Ministry of Justice copies of the 
records of Mrs. Pelloski’s convictions by the Amtsgericht at Traunstein. I shall 
be pleased to forward copies of these records to you when they are received in 
the Department. ; 

incerely yours, 
Epwarp 8S. Maney, 
Director, Visa Office. 


Former Senator Ferguson also submitted the following letter in 
connection with the case: 


May 31, 1953. 
Hon. Homer Fercuson, 
Senator for Michigan, 
Senate Office Building Washington, D. C. 


Dear Senator Ferauson: Sir, to understand the reason for my wife’s actious 
after the war, it must be understood what happened while she was here during the 
war and right after the war. 

As the newspapers pointed out, she was sent to Germany before she reached her 
16th birthday. She didn’t know things that growing girls should learn before 
they have to be on their own. She lost her mother’s advice when it was needed 
the most due to her being sent away. 

The place she was sent to was a work farm. She didn’t iearn anything there to 
help her live a good life In fact I believe it in a way is what gave her courage 
to do almost anything in order to survive. 

The reason I make that statement was because while there she saw everyone 
take things, including food and clothing that belonged to others, because they 
were hungry or needed clothes. Whenever she got a package from home she 
shared it with another girl. 

Their main food at the place was potatoes. She had so many that today she 
is sick of them. I feel sorry for her because I talked with another girl from there. 
be had it hard. 

hen she left there after the war, she left with one of the girls that lived in 
Germany. They went to this girl’s sister’s place. During the night while my 
wife was sleeping, this girl left with my wife’s suitcase and all the clothes my 
wife had in it. 

My wife didn’t know what to do. She told the girl’s sister about it. The 
girl’s sister said she couldn’t do a thing because she didn’t know where she went. 

My wife didn’t haye a thing after that and had no way of buying a thing even 
if she had money which she didn’t. She had to get bv the best way she could. 

She couldn’t leave for her home because she couldn’t get across the border. 
It wasn’t until May 1948 before she could get papers fixed to get home. Even 
during her trials they knew she was an Austrian but they couldn’t send her 
home. 

The tiral records all showed that under the circumstances that these thefts 
occurred that my wife wasn’t wholly responsible. That was why the small 
sentences. 

As for telling lies in order to get places to stay, she had to either do that or 
sleep in the outside. At that time and still the people here won’t do anything 
for nothing in return. She had to lie in order to get a place to sleep. She didn’t 
think anything was wrong in doing that at the time. Now she knows different 
but she still says she had to do that in order to survive. 

As for taking clothes, she didn’t have a thing to wear due to hers being stolen, 
that she had to get them some way. She couldn’t buy any even if she had money. 
She left her old worn-out things for what she took. 

As for paying for her mistakes, she paid for them over and over. She always 
gave food to beggars because she can remember the hell she went through te 
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survive. She also gave food to the Catholic Sisters that came around collecting 
food for the orphanages near Frankfurt. 

From the time I first met her, she never asked me for a thing. She used to do 
my washing and I gave her cigarettes for doing it. She gave everything I gave 
her to the people she was staying with. 

If she had been living in normal times, under ordinary conditions, none of the 
things she did would have happened and she would have been a leading person in 
hertown. The reason I say this is because of her actions since I knew her. 

While many girls married just to get to the United States, it wasn’t the case 
with my wife. She married me because she loved me and proved it many times. 

When she was told she couldn’t get a visa to the States, she told me to take the 
baby and go to the States and forget her. 

Sir, in my opinion no man could leave the woman he is married to because she 
couldn't go to his country to live. In my belief it would be a poor man that would 
desert his family just betause they can’t go where he lived. 

Sir, I can understand why my wife had to live the wey she did after the war. I 
was here then and I saw what it was like. It took American cigarettes to get 
anything you wanted or you just took what you wanted. We had a right to do 
that because it was war. 

After the war, they had displaced persons camps. She didn’t know much 
about them and she had been in one camp and that was enough for her. | 
guarded one of those camps. I saw what they were like. I didn’t blame the 
— for not caring to stay in them. I know we had trouble keeping the people 
in them. 

When I met my wife in 1947 she didn’t have any clothes except what she was 
wearing. She looked like a beggar. She had shoes with cardboard inside to 
cover the holes in the soles. I gave her a pack of cigarettes to get them fixed. 

When I wrote my sister about her she sent some clothes and shoes and rubbers 
to me for her. She also sent her some CARE packages. It made her real happy. 

As for the trials, there are many things in them that aren’t true. She said a 
lot of things were made up because she started going with an American in 1946. 

As for the things she did take, it was from ple that were hoarders in a way. 
They had extra but they wouldn’t give anything to someone that needed some- 
thing. I guess that is the only way to always have a lot. I think that she 
pose fy be held responsible for a thing because she wasn’t here on her own 
free will. 

Sir, I also wonder if the German courts had the right to prosecute my wife 
because she wasn’t a German and the American Army was occupying the country 
at the time. She was and always was an Austrian national. I am wondering 
if that is legal. 

Sir, I wish to thank you and all of the people of Michigan for all of the fine 
letters we have received from them and no matter what the outcome may be, 
we aren’t bitter at anyone. 

Am enclosing a picture of our baby, and also one of the wife and baby. The 
baby is 14 months old and reallv smart. 

Am sorry I took so long to answer your letter but I have been in the field 
training in order to be prepared in case anything should ever happen over here 

ain. 
~ Sincerely yours, 

Set. Wittram E. Peviosxt. 


Senator Charles E. Potter, the sponsor of the instant bill, submitted 
the following letter in support of the bill: 


Unirep Srates SENATE, 


Washington, D. C., May 25, 1956. 
Re 8. 607 


Hildegard Kropfitsch Pelloski 
(S. 2732, 83d Cong.). 
Hon. Harter M. Kitcors, 
Committee on the Judiciary, 
United States Senate. 


My Dear Mr, CnarrMan: Transmitted herewith supporting evidence in behalf 


of S. 607 for the relief of Hildegard Kropfitsch Pelloski, wife of Army Sgt. William 
E. Pelloski, RA36117517, APO 111, New York. 


While on duty in Germany, Sergeant Pelloski of Harbor Beach, Mich., in 1948 
married Hildegard Kropfitsch, a native of Austria. In April 1952 their son, 
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Peter, was born. When the sergeant was scheduled to return to the States in 1952, 
he learned his wife was barred under our immigration law (see newspaper clipping 
enclosed) for the reason she served some 9 weeks in a German jail after World War 
II for stealing food and a few clothes. This oceurred when she was 16 and after 
she was taken to Germany from her home in Austria as a forced laborer. Being 
an Austrian, she was denied German food and ration cards. 

Records of the district court, Traunstein, furnished by the Visa Director, 
De ment. of State, are enclosed. 

do not believe any one of us would wish to maintain this wife and mother 
should be denied entry to America because of the above-mentioned conviction. 
We, who have not known the privations of war, can little appreciate what humans, 

iculariy a child, will do contrary to their Christian beliefs in order to survive 
in a strange land ravaged by war. 

The letters of character reference obtained by Sergeant Pelloski from Army- 
friends who for several years were neighbors in Frankfurt of this family are like- 
wise enclosed. These attest firmly to Mrs. Pellosk:'s sterling and loving character. 

I most sincerely believe that the case of Mrs. Pelloski merits your committee’s 
sympathetic study and consideration. I hope deeply that the committee will act 
favorably on her relief measure so this family may live in the United States, which 
Sergeant Pelloski has served faithfully as a member of our Army for 14 years. 

Respectfully submitted. 

Cuarues E, Porrpr, United States Senator. 


George Roland Lavoie—S. 753, by Senator Smith of Maine 


The beneficiary of the bill is a 25-year-old native and citizen of 
Canada who is married to a native-born United States citizen and is 
the father of 2 United States citizen children. He has entered and 
departed from the United States many times in following his occupa- 
tion as a woodsman. He was found to be excludable upon bis last 
application for entry because he was convicted in Canada on January 
27, 1950, for breaking and entering a store in the night and theft. He 
was sentenced to serve 2 years in the penitentiary. Since the bene- 
ficiary’s exclusion in March 1953 the citizen wife and children have 
been residing with him in Canada, but the family desires to resume 
residence in the United States. Without the waiver provided for in 
the bill, the beneficiary will be unable to enter the United States. 

A letter, with attached memorandum, dated June 9, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


Unrrep Sratres DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 9, 1985. 
Hon. Haruny M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 753) for the relief of George Roland Lavo‘e, there 
is attached a memorandum of information coneerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Portland, Maine, office of this Service, 
which has custody of those files. 

The bill provides that notwhthstanding the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act, the beneficiary may be admitted to the 
United States for permanent residence if he is found to be otherwise admissible 
under the provisions of such act. The bil! does not specifically limit the exemp- 
tion granted the beneficiary to grounds for exclusion of which the Department 
be eer - the Department of Justice has knowledge prior to the date of enactment 
of the bill. 

Sineerely, 





, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Georce Roianp Lavorg, Benericiary or 8. 753 


George Roland Lavoie, a native and citizen of Canada, was born on June 20, 
1930, at St. Louis du Ha Ha, Province of Quebec. On December 20, 1952, he was 
married at Houlton, Maine, to Marilyn Jeane Gillis, a United States citizen, who 
was born on July 22, 1930, at Danforth, Maine. Their two small children 
George Mancel and Carmine Linda, who were born in the United States, reside 
with the beneficiary and his wife in Harvey Station, York County, New Bruns- 
wick, Canada. The alien’s usual occupation is a woodsman and he is presently 
employed as a woodsman, mechanic, and truckdriver by the Fraser Co. in Harvey 
Station, New Brunswick, at a yearly salary of $2,000. Mr. Lavoie completed the 
sixth grade of school in Canada, The beneficiary’s parents reside in Canada and 
he has no relatives living in the United States. 

The beneficiary has entered and “a, eben, from the United States many times. 
Between July 1951 and March 1953, he worked for the ee in the United 
States as a woodsman under bond. On March 30, 1953, at Madawaska, Maine, he 
applied for entry into the United States as an immigrant. He was held for a 
hearing before a special inquiry officer and was excluded and deported on grounds 
that he was an immigrant not in possession of a valid immigration visa; and that 
he was an alien who had been convicted of a crime involving moral turpitude. 

On January 27, 1950, at Riveria du Loup, Province of Quebec, C a, Mr. 
Lavoie was convicted for the crime of breaking and entering a store in the night- 
time and theft. He was sentenced to serve 2 years in the penitentiary at St. 
Vincent de Paul, Province of Quebec, Canade. 

The beneficiary’s wife lived in the United States from birth until coreg 4 after 
the alien’s exclusion from this country on March 30, 1953. She and their children 


then took up residence in Canada in order to be with and to be supported by Mr. 
Lavoie. rs. Lavoie desires to return to the United States and hopes that her 
husband may soon be permitted to enter this country for residence. Prior to 
marriage she worked in a restaurant in Danforth, Maine, but at present is not 
employed. Her father is deceased; her mother, brother, and sister reside in 
Maine. She has no assets. 


Senator Margaret Chase Smith, the author of the bill, has submitted 


the following affidavit in connection with the case: 


In THE MATTER OF THE APPLICATION OF GEORGE ROLAND Lavorr, or Harvey 
STATION, IN THE CounTy or YorRK AND Province or New BruNswWICK, 
WoopsworkKER, FOR ENTRANCE INTO THE UNITED STATES OF AMERICA 


PROVIDENCE OF New BRUNSWICK, 
County of York, ss: 


I, George Roland Lavoie, of Harvey Station, in the county of York and 
Province of New Brunswick, woodsworker, make oath and say: 

1, That on January 27, 1950, at Riviere du Loup, Province of Quebec, I was 
convicted of breaking, entering, and theft, and sentenced by His Honor Judge 
Michaud to 2 years’ oy mig in the penitentiary at St. Vincent de Paul, 
Quebec. Accompanied by one Fabien Dugas I had entered a small store or 
eanteen at Cabano, Quebec, by raising a window, and I took therefrom eight 
packages of cigarettes only. This was not a dwelling house and entry was made 
in the nighttime. I have no other criminal record. I was 19 years of age when 
this offense was committed. I did not serve my whole sentence of 2 years but 
was released on ticket of leave (parole) bearing date the 3d day of July 1951. 

2. In January 1952 I entered the United States of America as an employee of 
the St. Regis Co., of Bucksport, Maine, the said company supplying the bond 
necessary for such entry. was employed by this company as a woodworker 
until March 1953, when I was laid off due to lack of work. I then secured a 
30-day visiting permit from the United States immigration authorities. During 
this time I was living with my wife at Danforth, Maine. On or about March 
30, 1953, I was visited by officers of the United States Immigration Service and 
at their request voluntarily departed from the United States of America to Canada 
via Vanceboro, Maine. 

3. On the day that I was visited by the United States immigration officers and 
requested to leave the United States of America I was attending the funeral of 
my father-in-law, Mancel Gillis, of Danforth, Maine. 
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4. My late father-in-law, Mancel Gillis, had been a lumber-mill operator in 
Danforth, Maine, and was so employed at the time of his death in March 1953. 
Upon the death of my father-in-law, Mancel Gillis, my wife, together with her 
brothers, became an owner of the lumber mill mentioned above. 

5. Since on or about March 30, 1953, the date of my voluntary departure from 
the United States of America, I have endeavored to secure a visa for residence in 
the said United States of America but have been refused one because of my 
former criminal record. 

6. I therefore request that, in view of the trifling nature of the offense men- 
tioned above, I be granted a visa for entry into the United States of America. 


GreorGce Ro.anp Lavolieg. 


Sworn to at the city of Fredericton, in the county of York and Province of 
New Brunswick, Canada, this 17th day of January A. D. 1955, before me, Charles 
F. Tweeddale, a notary a in and for the Province of New Brunswick, duly 
appointed, commissioned and sworn, residing and practicing at the city of Fred- 
ericton, in the county of York and Province of New Brunswick. 

In testimony whereof, I have hereunto set my hand and affixed my notarial 
seal the day and year above written at the city of Fredericton aforesaid. 


[sEAL] Cuaries F. TweEeppa.e, 
Notary Public in and for the Province of New Brunswick. 


Katharine Lajimodiere, nee Schneeberger—S. 1118, by Senator Langer 


The beneficiary of the bill is a 30-year-old native and citizen of 
Germany who was married on May 7, 1955, to a United States citizen 
member of our Armed Forces. She presently resides in Munich, 
Germany. Her husband is stationed in Minneapolis, Minn. The 
beneficiary was refused a visa because of 3 convictions for theft, 2 in 
1945 and 1 in 1949. Without the waiver provided for in the bill, she 
will be unable to enter the United States to join her husband. 

A letter, with attached memorandum, dated July 12, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 12, 1956. 
Hon. Haritey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In “ps ge pe to your request for a report relative to the bill 
(S. 1118) for the relief of Katharine Schneeberger, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum has been 

repared from the Immigration and Naturalization Service files relating to the 
Canetclary by the St. Paul, Minn., office of this Service, which has custody of 
those files. According to the records of this Service, the correct name of the 
beneficiary, since her recent marriage, is Katharine Lajimodiere. 

The bill provides that the beneficiary shall be considered to have been lawfully 
admitted to the United States for permanent residence as of the date of its 
enactment, upon payment of the required visa fee. It further provides for the 
deduction of one quota number from the appropriate quota for the first year that 
such quota is available. 

The bill apparently is intended to provide for the issuance of an immigrant visa 
to the beneficiary notwithstanding the quota limitations of the Immigration and 
Nationality Act. However, it is drawn in a form that is usually used for bene- 
ficiaries who are residing in the United States. 

It appears that the beneficiary is eligible to nonquota status and, if otherwise 
qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM ImM™MIGRATION AND NATURALIZATION 
Servick Fires Re KaTHaRINE SCHNBEBERGER, BENEFICIARY OF 8S. 1118 


The beneficiary, Katharine Schneeberger, now Katharine Lajimodiere, a native 
and citizen of Germany, was born on March 11, 1925, She was married on May 
7, 1955, and is presently residing at Ulfilasstr 38, bei Soller, Waldperlach, bei 
Munich, Germany. 

The beneficiary is unemployed. She is a high-school graduate. Her income 
amounts to $50 per month sent by her husband, and about $25 per month con- 
tributed by her parents. She has no assets except a $15,000 equity in her family 
estate in Germany. Her parents and a brother reside in Germany. The bene- 
ficiary has always resided in Germany and was a waitress from 1938 to 1952. 

Information has been received that the beneficiary was denied an immigrant 
visa by the American consul at Munich, Germany, because of convictions for 
theft in 1945 and 1949. The committee may desire to make inquiry of the Visa 
Office of the Department of State for further information in this connection. 

Information concerning the beneficiary was furnished by the husband and 
sponsor of the bill, Sgt. Ernest D. Lajimodiere, AF 17300933, who is presently 
stationed at 514th Air Defense Group, Minneapolis, Minn. Mr. Lajimodiere 
was born on January 11, 1925, at Olga, N. Dak., and has served in the United 
States Air Force since January 1951. His civilian occupation was that of a waiter. 


Senator William Langer, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following letters: 


317TH MAINTENANCE SQUADRON, 
APO 13, USAF, 
September 20, 1954. 
Hon. Senator Wiii1am LANGER, 
United States Senate, Washington, D. C. 


Hon. Senator Lancer: In answer to your fine letter dated September 13, 
1954, which informed me of the progress that you had mace in behalf of my fiance 
Miss Schneeberger. I am ceeply grateful to you for your time and effort expended 
in helping me process my marriage papers. 

My fiance and I went to the German courts this morning along with the 
assistance of her attorney; it will be possible for the German courts to have her 

olice record completely finished and will be cleared with the German courts so 
it will not prevent her from entering the United States. Her attorney said that 
she will be able to pick up her police clearance on Wednesday of this week and 
then my fiance could immediately contact the consulate authorities for a reeval- 
uation of her admissibility to the United States. 

As soon as my fiance receives her police clearance and reevaluation from the 
consulate authorities which will be this week I will have our group commander 
contact the proper authorities through military channels in order to discover the 
status of my marriage papers at Headquarters, 12th Air Force. I have already 
contacted the base air inspector to help me find out the status of my marriage 
papers and he has already begun investigating the undue delay of the papers. 

have not been able to contact the consulate authorities because my fiance did 
not have her court completed so it was useless to have them work on her paper- 
work but as soon as the Attorney gives her the necessary clearance I will per- 
sonally take my fiance to the consulate for another interview. 

I will call up the fiance section at the consulate tomorrow in regard to the new 
law which you mentioned in your letter, it would be a great help in processing 
my fiance’s visa. 

Again thanking you kindly for your help. 

Sincerely, 
Ernst D. Lasimoprere. 


317TH MAINTENANCE SQUADRON, 
APO 13, USAF, 


October 24, 1954. 
Hon. Senator Wirit1aAmM LANGER, 


United States Senate, Washington, D. C. 
Dear Senator LANGER: First I wish to acknowledge your recent letter and 
I appreciate your thoughtful consideration shown toward me in helping me 
arrange my personal matters in regard to marriage to Miss Schneeberger. 
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I am still unable to get married because my fiance Miss Schneeberger does not 
ss all her necessary documents from the German courts, but our attorney 
assured us that we will have all the courts and documents completed by this 
week so we can immediately have them evaluated by the consulate general in 
Munich. My fiance, the attorney, and I were granted an interview with the visa 
consul and he informed the attorney that when the German courts released the 
court proceedings in behalf of my fiance that they would issue her a favorable 
statement and a visa which would make it possible for us to be married. 

I am again appealing to you for further help it will now be necessary for me 
to extend my overseas tour therefore I have submitted my request for a 30 
days’ extension results of which have not been returned, although I am gravely 
concerned about getting this extension which would allow me sufficient time in 
completing the paperwork and legal affairs before being returned to the Zone 
of Interior. I have tried to extend my overseas tour 1 year and then reenlisting 
to fill my own vacancy, but it has been turned down because I have already 
received my stateside assignment which prevents me from remaining another 
year over here. My fiance is encountering a difficult pregnancy and traveling 
such a great distance would be extremely strenuous for her so if I could obtain 
a@ year’s extension of my overseas tour the baby could be born over here and 
then would be old enough to travel without any trouble. Would it be possible 
for you to contact Headquarters, USAF, and find out if it could be possible for 
me to be granted a year’s extension of my overseas tour. With the pending 
regulation pertaining to marriage of German nationals there would not be any 
impeciment if I remained here another year. ee page for a 30-day. exten- 
sion’ has been forwarded to Headquarters, Twelfth Air Force, APO 12, USAF, 
for final approval and if it is disapproved I will be forced to leave here immedi- 
ately because I have already completed my overseas tour and also was granted 
a 90-day extension which will —s this month. If you could also further con- 
tact that headquarters in my behalf perhaps I would be able to be granted this 
badly needed extension. 

Thanking you once more for your kind help. 

Sincerely yours, 


Ernst LasJImMopieReE. 
eee 


5147n Ark Derense Group, 
Minneapolis, Minn., February 12, 1956. 
Senator Witi1am LANGER, 
United States Senate, Washington, D. C. 


Hon. Senator Lancer: I am again writing to you reference my fiance 
Katherina Schneeberger, presently residing at 38 Ulfilosstr, Waldpulach, Ger- 
many, my problem is as follows: I had written to her to register with the 
American consulate in Munich, so she could come over here under the German 
immigration quota and that she did as I had directed her to do, but when she 
asked the American authorities to help her at the consulate she was treated in 
an indifferent and cold manner. 

In fact she has written to me recently and informed me that due to this incident 
at the consulate she almost had a miscarriage because her nerves were so shaken 
up that she was bedridden for sometime. Is there some way that you could 
kindly calm down those consulate authorities to treat people like human beings 
because I was also given the same consideration when I was stationed in Munich. 
I would not have written to you about this matter, but we almost lost our child 
due to this unnecessary negative attitude of some individuals. I will appreciate 
any help on your part just so that it is ible for my fiance and I to be united. 

hanking you kindly for your eceieldeettions and help. 
Sincerely yours, 
Ernest LAJIMODIERE. 


Iuigi Cardone—S. 1218, by Senator Dirksen 

The beneficiary of the bill is a 29-year-old native and citizen of 
Italy who has never been in the United States and who is the husband 
of a legal resident alien of the United States. The wife has been con- 
tributing to the beneficiary’s support and to their two children’s 
support. She resides in Chicago, Ill. where she is employed as a 
machine operator. The beneficiary was convicted in Italy on August 
21, 1944 of removing and concealing 13 sacks of wheat from a railroad 
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ear while he was employed by the railroad. He was sentenced to 2 
years imprisonment and fined 2,000 lira. The sentence was suspended 
and he continued his employment with the railroad until his position 
was claimed by an ex-serviceman. The beneficiary served in the 
Italian Army for about 1 year in 1948 and 1949. Without the waiver 
provided for in the bill, he will be unable to bring the two children 
to the United States to join his wife. 

A letter, with attached memorandum, dated June 16, 1955 to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
‘ashington, D. C., June 16, 1955. 
Hon. Hartey M. Kitcore, 
Chairman, Committee on the Judiciary, 
United Siates Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (8. 1218) for the relief of Luigi Cardone and his two 
minor children, Vita Cardone and Diomedio Cardone, there is attached a mem- 
orandum of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
os beneficiary by the Chicago office of this Service, which has custody of those 

les. 

The bill is intended to waive the quota limitations of the Immigration and 
Nationality Act and permit the beneficiaries’ entry into the United States for 
permanent residence if they are found otherwise admissible. It directs that the 
required numbers be deducted from the appropriate quota. In addition, the 
bill, in the case of Luigi Cardone, would waive the provision of the Immigration 
and Nationality Act which excludes from admission into the United States aliens 
who have been convicted of, or who admit the commission of, crimes involving 
moral turpitude. This waiver would applv only to grounds for exclusion known 
to the Secretary of State or the Attorney General prior to the enactment of this 
act. 

The beneficiaries are chargeable to the quota of Italy. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Lureat Carpone anp His Two Minor Cuivpren, Vita 
CaRDONE AND Dramepto Carbone, BENEFICIARIES oF 8. 1218 


The beneficiaries, Luigi Cardone and his two minor children, Vita and. Diamedio 
Cardone, natives and citizens of Italy, were born on May 26, 1926, October 27, 
1947, and November 17, 1949, respectively. Luigi Cardone is married to Maria 
Gaetana Cardone, the mother of the minor beneficiaries and the sponsor of the 
bill. She resides at 1029 South Racine Avenue, Chicago, Ill. The beneficiaries 
reside at Via Gorizia No. 61, Cegle Del iy 2 Bari, Italy. 

Luigi Cardone, the adult beneficiary, has had the equivalent of a high school 
education in Italy. He is presently employed as a cement finisher at a wage of 
about $10 a week Vita Cardone is presently attending her first year of school. 
The beneficiaries have no assets, and are partially supported by the sponsor who 
sends them about $30 a month. The only other close relatives of the beneficiaries 
see yg Cardone’s mother, father, 3 brothers, and 3 sisters, all of whom reside 
in Italy. 

The beneficiaries have never been in the United States. A petition for the issu- 
ance of immigrant visas to the beneficiaries filed by the sponsor, was approved 
March 11, 1954. The adult beneficiary was refused an immigrant visa by 
American consul in Naples, Italy, because of his conviction on August 21, 1944, of 
a crime involving moral turpitude. According to the sponsor, this offense con- 
sisted of her husband’s removing and concealing 13 sacks of wheat from a railroad 
car while he was employed by the railroad. He was sentenced to 2 years’ imprison- 
ment and fined 2,000 lira Byori was suspended and he continued his employ- 
ment with the railroad until his position was claimed by an ex-serviceman. The 
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committee may desire to make inquiry from the Visa Office of the Department of 
State for further information in this connection. 

Be adult beneficiary served in the Italian Army for about 1 year in 1948 and 
The sponsor, Maria Gaetana Cardone, wife of the adult beneficiary, native and 
citizen of Italy, was born September 12, 1927. She was admitted to the United 
States for permanent residence June 16, 1952, and has been employed as a machine 
opnaes since July 1953 by the Blackstone Co., Chicago, Ill., at a salary of $50 
a week. 


Senator Everett McKinley Dirksen, the author of the bill, has sub- 
mitted a number of letters and documents in support of the bill, among 
which is the following letter: 


Spatuzza & SpatTuzza 
ATTORNEYS AT LAW 


Caicaco, Iuu., February 15, 1955. 
Hon. Everett M. Dirksen, 
United States Senator, Senate Office Building, 
Washington, D. C. 

My Dear Senator: I would appreciate it immensely. if you will be kind 
enough to give the herein below request your kind consideration. 

Mrs. Maria Gaetana Cardone is a resident of Chicago, Ill. She was born in 
Italy while her father was a citizen of the United States and here residing prior 
to her birth. Her father returned to Italy, and due to his long stay there, ex- 
patriated himself. (He has since returned to America.) She came to this 
eountry on the 16th day of June 1952, leaving behind her husband and two 
minor children, for the purpose of acquiring her American citizenship in accordance 
with section 318 (b) of the Nationality Act of 1940, and after acquiring such 
citizenship, to petition for visas for her husband and minor children as nonquota 
immigrants, by virtue of her American citizenship. 

Under our laws, as I understand, for Mrs. Cardone to acquire her American 
citizenship all that she had to do was to register with the Immigration and 
Naturalization Department as soon as she entered the United States, but before 
reaching her 25th birthday. 

Immediately after Mrs. Cardone reached Chicago, which was a few days after 
July 16, 1952, not knowing her way around, she went to the office of a notary 
public, and there she was told that it was not necessary to register, inasmuch as 
she was an American citizen. The man in charge did, however, prepare some kind 
of a document, which she signed, and was sent to some department in Washington. 
The department, as I understand, returned said document, with instructions to 
apply to the Immigration and Naturalization Department at Chicago. But, 
said document was not returned to her until after September 12, 1952, on which 
date she reached her 25th birthday, she having been born September 12, 1927. 
She immediately, on September 20, 1952, applied to the Immigration and Natur- 
alization Department Chicago, and there she was told that she could not 
acquire United States citizenship pursuant to the section above mentioned, 
inasmuch as she had already reached her 25th birthday 8 days before she appeared 
for registration. 

Not having acquired her American ee her application (Form I 133) 
for pr sei her husband and her two minor alien children, as nonquota immigrants, 
was denied. 

All of the above might not have been necessary to relate, but I wanted to 
furnish you with a complete history of the case. The above, coupled with the 
following, which is more pertinent to the request that I am making, will give 
you a complete picture of the case. 

After the denial of the Targeeages for visas, Mrs. Cardone filed application for 
visas for her husband and her two minor alien children, not in the capacity of an 
American citizen but as a permanent alien resident. The is naman yee 
and transmitted by the Department of State to the American consul, at Naples, 


Italy. 

The American consul at Naples, Italy, under date of July 19, 1954, notified 
Luigi Cardone, the husband of Mrs. Cardone, to the effect that he was ineligible 
to receive visa, as he came under section 12 (a) (9) of the recent Immigration and 
a Act, which refers to persons convicted of a crime involving moral 
turpitude. 
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The consul was asked to reconsider the case in view of section 4 of Public Law 
770, ie Congress, Chapter 1254, 2d session, approved September 3, 1954, which 
provides: 

“Src. 4. Any alien who is excludable because of the conviction of a misdemeanor 
classifiable as a petty offense under the provisions of Section 1 (3) of title 18, 
United States Code, by reason of the punishment actually imposed, or who is 
excludable as one who admits the commission of such misdemeanor, may hereafter 
be granted a visa and admitted to the United States, if otherwise admissible: 
Provided, that the alien has committed only one such offense.” 

The consul was kind enough to reconsider the matter, and under date of Feb- 
ruary 1, 1955, notified Mrs. Cardone to the effect that, after a reexamination, he 
concluded that nothing appeared in said law to cause any change in his previous 
decision denying the issuance of a visa to him. 

Thus the matter stands, Mrs. Cardone in Chicago, her father, mother, and all 
her brothers and sisters are also here, and her husband and children are in Italy. 
Of even date herewith, I am writing to the consul asking him to be kind enough to 
issue visas for the children, whose names and ages are as follows: Vita Cardone, 
7 years of age, and Diomedio Cardone, 5 years of age, so that the children could 
gy their mother and be given the motherly love and care justly due them. 

do hope that the consul may see fit to do so. If he does, the question of the 
husband, who is also the father of the children, remains unsolved unless something 
can be done in his behalf. 

Luigi Cardone, the husband was sentenced by the tribunal of Taranto, Italy, 
to 2 years and a fine of 2,000 liras. The sentence was pronounced in August 21, 
1944 (he was then 18 years and 2 months of age). The sentence was appealed. 
The appeal came up on — 14, 1950. “(He was then 24 years of age), and the 
sentence was affirmed. execution of the sentence was, however, suspended 
so that no time whatsoever was served. It is to be noted that Luigi Cardone 
continued to work at the same job even though he had been sentenced up to the 
time the jobs with the railroads, where he- was employed, were distributed among 
those who had served in the armed forces of that country. 

From what I can gather from the translation of the certified copy of the sen- 
tence, both of which are herein enclosed, Luigi Cardone was a member of the 
crew (brakeman), of a freight train; that said train was stop when en route 
to its destination and from a car, which was loaded with sacks of wheat, 13 sacks of 
wheat were unloaded by the chief of section of the Southern Railroad, with the 
help of others, and presumably with the knowledge of other defendants; that the 
sacks of wheat were transported and concealed in a country house of one of the 
defendants and distributed and sold to several purchasers. The defendants 
were 10 in number, including, besides Cardone, the chief of the section of the 
Southern Railroads, the engineer, the fireman, the conductor, and the receivers 
or the purchasers of the stolen goods. 

Under the circumstances, I was wondering, my dear Senator, if something 
could be done in the matter, so that their family could be united in this country 
and live together. I earnestly believe that it is a meritorious case, deserving just 
consideration. Far be it for me to advocate the admission into this country of 
criminals, but I cannot say that the young man in question could be so classi- 
fied, even though legally he stands convieted of a crime. We must consider, 
however, the age when the crime was committed (he was then but 18 years of 
age), under whose influence he must have been, for the record shows that the 
chief of the section of the railroad, a man of greater authority, who was much 
older than he was, unloaded the sacks of wheat; we must also consider the state 
of war, conditions of which caused many to commit crimes to provide food for 
their dear ones, and also the fact that even after he was sentenced, he was per- 
mitted to continue to work in the same job and finally, that the sentence imposed 
on him was suspended. 

I am of the opinion that if you would be kind enough to intruduce a special 
bill and secure its passage and the approval of the President directing the Amer- 
ican consul to issue the necessary visa on behalf of Luigi Cardone and the above 
named children, that the end sought would be accomplished. I ask you to 
kindly do so. 

May I hear from you in this regard? 

With kindest personal regards, I am 

Sincerely, 
Grorce J. Spatuzza 
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Ingeburg Edith Stallings, nee Nitzki—S. 1857, by Senator George (H. R. 
5452, by Mr. Flynt) 

The beneficiary of the bill is a 30-year-old native and citizen of 
Germany who is married to a United States citizen member of our 
Armed Forces. The couple has a 3-year-old citizen child born prior 
to their marriage in September 1954. The beneficiary was unable to 
obtain a visa because she was arrested and convicted in 1947 in Ger- 
many for failing to comply with German Government regulations on 
the posting of ration stamps when meat was sold. She worked in her 
father’s butcher shop and failed to post some of the ration stamps she 
took in. Without the waiver provided for in the bill, she will be unable 
to enter the United States to make her home. 

A letter, with attached memorandum, dated July 14, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unitrep States DePparRTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
ashington, D. C., July 14, 1956. 
Hon. Hariey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to the bill 
(S. 1357) for the relief of Ingeburg Edith Stallings (nee Nitzki), there is attached 
a& memorandum of information concerning the beneficiary. is memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to ae by the Atlanta, Ga., office of this Service which has custody of 
those files. 

The bill would authorize the beneficiary’s lawful admission to the United States 
for permanent residence, notwithstanding the excluding provisions of section 212 
(a) (9) of the Immigration and Nationality Act with respect to her conviction of 
a crime involving moral turpitude, providing she is found to be otherwise admissi- 
ble. The bill would further provide that the exemption granted shall be limited 
to grounds of which the Secretary of State or the Attorney General has knowledge 
prior to its enactment, 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
= Fizes Re Incesure Evita Stauuines (Nee Nitzxk1), BENEFICIARY 
or 8. 1357 


The beneficiary was born in Berlin, Germany, on May 1, 1925, and is a citizen 
of that country. She resides in Germany and has never been in the United States. 
Information concerning her was furnished by her husband, Carlton B. Stallings, 
= sergeant serving with the 3440 Military Police Company at Fort Benning, 


Sergeant Stallings stated that he met the beneficiary while he was serving with 
the United States Army in Germany during June of 1950. Shortly after meeting 
they started living together as man and wife as a result of which relationship they 
had one child who was born on October 14, 1951, in Berlin, Germany. uring 
September of 1954 Sergeant Stallings legally married the beneficiary and thereby 
legitimated the child. Sergeant Stallings stated that his wife was arrested and 
convicted in Berlin, Germany, some time during the year of 1947 on one charge 
of fraud (hoax) against the Government, and received and served a sentence of 
8 months. The fraud mentioned was stated to have involved the selling of food- 
stuffs to individuals without posting the necessary rationing stamps. Food was 
sold by the beneficiary’s father, and it was the beneficiary’s job to post the stamps 
at the end of each day. During the course of a routine Government inspection a 
shortage was noticed and the beneficiary so charged. The beneficiary’s father 
allegedly confessed to Sergeant Stallings that he was, in fact, the guilty party, and 
his daughter was innocent of any charges against her. 
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The beneficiary is presently unemployed and completely dependent upon her 
husband for support. Prior to the birth of her child she was employed as a clerk 
in a grocery store in Berlin, Germany. 

Sergeant Stallings is a career soldier, having been in the Armed Forces of the 
United States since 1938. 


Senator Walter F. George, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


Tuomaston, Ga., February 21, 1956. 
Senator Wattrer F. Grorcr, 
Senate Office Building, Washington, D. C. 


Dear Senator George: In reference to your letter of February 17, as to the 

ee gree of a nonquota visa for my wife. 

think that if you would contact the State Department and have them to 
forward to vou the recora of investigation of her from their Berlin office, it would 
give you any and all the information that you need. 

She was convicted of frauding the government in 1947, in that she didn t have 
enough ration stamps to cover the amount of meat that had been sold in her 
father’s store, and rather than take the blame himself as he should have done, he 
placed it on her, since she did all the posting of the stamps. That was the only 
thing found against her in the State Department investigation of her. 

With the deepest of appreviation, I remain, ais 

Sincerely yours, 










Cartton B. StTrattrnas. 


Tromaston, Ga., January 29, 1956. 

























Senator Watrer F. Grorae, 
Senate Office Building, Washington, D. C. 

Dear Senator Georas: In reply to your letter of January 14, I am enclosing 
all the official documents that I have on hand. Unfortunately they are in Ger- 
man, and I wanted to get them translated to English before forwarding to you. 
Due to circumstances that couldn’t be accomplished up to the present time, 
possibly you could have this done in your office. 

I appreciate what you are doing for me, and any other information you may 
need, write me at 147 S Street, Thomaston, Ga. 

Sincerely yours, 

Caruton B. STALLINGs. 






Tue Lrprary or CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C. 


{Translation (German)] 
MarRIAGE CERTIFICATE 
Registry of Vital Statistics, Berlin-Zehlendorf, No. 811 


Carlton Bramblett Stallings, painter, born on February 29, 1920, at Meansville, 
Ga. (no documentary proof), residing at 147 S Street, Thomaston, Ga., and 
Ingeburg Edith Nitzki, sales clerk, born on May 1, 1925, at Berlin (Registry of 
Vital Statistics No. 5a, now Berlin-Breuzberg, No. 210), residing at Schmarje- 
strasse 15, Berlin-Zehlendorf, contracted marriage on September 18, 1954, at the 
Registry of Vital Statistics of Berlin-Zehlendorf. 

Berlin-Dahlem, September 18, 1954. 





(Signature illegible] 
(For the Registrar of Vital Statistics). 


Translated by Elizabeth Hanunian, February 7, 1955. 























WAIVING CERTAIN EXCLUDING CLAUSES 39 


Tae Lisprary or Concress, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C. 
[Translation (German)] 


Biratu CERTIFICATE 
Registry of Vital Statistics, Berlin-Steglitz, No. 1126/1951 


Ronald Stanley Stallings was born on October 14, 1951, in the Rittberg Hospital 
at Berlin-Lichterfelde. 

Father: Carlton Bramblett Stallings, painter, residing at 147 S Street, Thomas- 
ton, Ga., United States of America. 

Mother: Ingeburg Edith Stallings, nee Nitzki, residing at Schmarjestrasse 15, 
Berlin-Zehlendorf. 

Berlin-Lichterfelde, November 20, 1954. 

Zue 


(For the Registrar of Vital Statistics). 
Translated by Elizabeth Hanunian, February 7, 1955. 


Tue Liprary or CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washingion, D. C. 
{Translation (German)] 


Amtsgericht Lichterfelde, 6 VII. 18869 
RESOLUTION 


In the guardianship case re Ronald Stanley, illegitimate son of Ingeborg Edith 
Nitzki, sales clerk, born on October 14, 1951, in Berlin, as per Register of Births, 
No. 1125/1951, of the Register of Vital Statistics of Berlin-Steglitz, it was estab- 
lished that the ward, according to paragraph 1719 of the Civil Code, acquired 
the legal status of a legitimate child by virtue of the fact that his father, Carlton 
Bramblett Stallings, painter, residing at 147 S Street, Thomaston, Ga., United 
States of America, Protestant, contracted marriage with the child’s mother on 
September 18, 1954, at the Registry of Vital Statistics of Berlin-Zehlendorf 
(Family Register No. 811/54). 

Insertion of this fact into the margin of the birth certificate has been ordered. 

Berlin-Lichterfelde, October 6, 1954. 

Amstgericht Lichterfelde, section 6. 

(Signed) Bropnirz, AMsTGERICHTSRAT, Judge. 
Issued by: [Signature Illegible], 
Clerk of the Court. 
Translated by Elizabeth Hanunian, February 7, 1955. 


Hilde Schiller—S. 1615, by Senator Lehman 

The beneficiary of the bill is a 32-year-old native and citizen of 
Germany who is married to a United States citizen member of our 
Armed Forces now stationed at Aberdeen Proving Ground, Md. She 
has never been in the United States. The couple were married in 
Hamburg, Germany, in 1953 and are the parents of a child who lives 
with the mother. The beneficiary was convicted in 1946 of taking 
an assumed name after the war in order to avoid possible prosecution 
for her Nazi Party activities. A carnival offered her a job, then 
falsely accused her of stealing the money he had previously paid ber 
as wages. She was also convicted in 1952 for pawning a coat which 
she had purchased on the installment plan. When she lost her job 
she became hungry and desperate and needed the money. 

A letter, with attached memorandum, dated June 20, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 
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Untrep States DEPARTMENT OF JuSTiCR, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 20, 1956. 
Hon. Hartey M. Kicore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


_Dear Sevator: In response to your request for a report relative to the bil! 
(S. 1615) for the relief of Hilde Schiller, there is attached a memorandum of 
information concerning the benefitiary. This memorandum has been pre 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Baltimore, Md., office of this Service, which has custody of those files. 

The bill would waive the provisions of section 212 (a) (9) and (10) of the Immi- 
gration and Nationality Act which exludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude and aliens 
who have been convicted of two or more offenses for which the aggregate sen- 
tences actually imposed were 5 years or more and would permit the beneficiary to 
enter the United States for permanent residence if she is found to be otherwise 
admissible, The bill further provides that the exemption from the excluding 

rovisions of the Immigration and Nationality Act shall apply only to grounds 
or exclusion of which the Secretary of State or the Attorney General has knowl- 
edge prior to the enactment of this act. 

As the spouse of a United States citizen, the beneficiary would be entitled to 
nonquota status in the issuance of an immigrant visa, 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Hivpg Scuiuwwer, Benericiary or 8. 1615 


Information concerning the beneficiary was furnished by her husband, Pvt. 
Charles Joseph Schiller, who is a member of the United States Army stationed at 
the Aberdeen Proving Ground, Md. 

The beneficiary was born in Hamburg, Germany, on July 2, 1923. She was 
a nurse’s aid and attended school in Ge y for 10 years. She has nevér been 
in the United States. Her parents reside in Germany. She married Pvt. Charles 
Joseph Schiller on August 15, 1953, at Hamburg, Germany. One child, Cynthia, 
was born to this couple on December 12, 1953, at Hamburg, Germany. The 
beneficiary presently resides with her child at Bottcherkanz, 131, Luruy, Ham- 
burg, Germany. She is unemployed and is supported by her husband. 

Pvt. Charles Joseph Schiller was born at Brooklyn, N. Y., on December 30, 
1921. He served as a member of the United States Armed Forces from September 
1939 to October 1945. From 1946 to 1947 he was employed at the St. Albans 
Naval Hospital, Long Island, N. Y., as a porter at a salary of $2,184 per year. 
He reenlisted in the United States Army in January 1948. While serving in 
Germany, he met the beneficiary. He was~discharged in February 1953 and 
returned to Germany in August 1953, at which time he married the beneficiary. 
He returned to the United States and again enlisted in the United States Army 
on November 20, 1954, He is presently serving as a private at the Aberdeen 
Proving Ground, Md. 

Pvt. Charles Joseph Schiller states that the beneficiary was a political prisoner 
of the British authorities and although he was not certain of the charge lodged 
against her, he believes it was because she was associated with the German 
Storm Troopers. 

The committee may wish to communicate with the Bureau of Security and 
Consular Affairs of the Department of State for additional information concerning 
the beneficiary. 


A letter dated June 2, 1954, to Senator Lehman from the Director 
of the Visa Office, United States Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, D. C., June 2, 1954. 

Hon. Hersert H. Leaman, 

United States Senate, 
(Attention of Miss Schneider.) 
. Dear Senator Lenman: Reference is made to my letter of May 14, 1954, 
relative to the case of Mrs. Hilde Schiller. 
A communication dated May 19, 1954, from the American consulate general at 
Hamburg reports that the court records concerning Mrs. Schillers’ convictions 
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have been requested, but have not yet been received. According to excerpts from 
the report of the German state’s attorney, Mrs. Schiller was convicted as follows: 

(1) Amtsgericht Heide, October 23, 1946; because of continued, indirect, false 
documentary authentication; because of continued use of an untrue publie docu- 
ment and because of embezzlement; under paragraphs 271, 272, 246, 73, and 74 
of the German Criminal Code; Sentence: 4 months’ imprisonment, including 3 
weeks’ arrest during investigation. 

(2) Amtsgericht Speyer, August 2, 1952; because of embezzlement; under 
paragraph 246 of the German Criminal Code; Sentence: 100-deutschemark fine 
or 20 days’ imprisonment. 

The crime of embezzlement has been held to involve moral turpitude within the 
meaning of section 212 (a) (9) of the Immigration and Nationality Act, which 
renders ineligible to receive visas and excludable from the United States aliens 
who have been convicted of or admit having committed a crime involving moral 
turpitude. As a consequence, the responsible consular officer would have no 
choice under the law but to continue to withhold the issuance of an immigrant 
visa to Mrs. Schiller. 

Sincerely yours, 
Epwarp S8. Maney, Director, Visa Office. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 
AFFIDAVIT 


I, Charles J. Schiller, enlisted private, first class, 20262243, in the United States 
Army and presently with the TSU, ORTC 7399 at the Aberdeen Proving Ground 
in Maryland, herewith respectfully seek relief through the United States Senate 
Judiciary Committee to review my case and pass private legislation to bring my 
po and infant daughter to the United States of America. I depose and state 
that— 

1. I married Hilde Hein who is presently residing in Hamburg-Luruz, Stueck- 
weg, c/o Mutling, on August 15, 1953, in Hamburg, Germany. She is a German 
citizen and was born on July 2, 1923, in Hamburg-Altona. I completely support 
ar wife and daughter Cynthia who was born on December 12, 1953, in Hamburg, 

rmany. 

2. The petition for preference immigration visa for my wife, Hilde Schiller, nee 
Hein, was approved VP 3-38967 and forwarded to the Department of State for 
transmission to the American consul in Hamburg according to a letter dated 
October 13, 1953, from the Immigration and Naturalization Service. 

3. Hilde Schiller was subsequently denied a United States visa on the grounds 
that she had been convicted and found guilty of an offense in postwar Germany. 
As a member of the SS she was taken into custody at the close of the war and 
assumed another name to avoid embarrassing publicity and involving her parents 
unnecessarily in a distasteful affair, When this was discovered she was found 
guilty of perjury and given 4 months’ prison, Only her deep concern and loving 
anxietv for her family brought this about. 

4, Hilde Schiller loves and admires the country of my birth, and it is our 
sincerest and deepest wish that our child Cynthia be brought up as an American, 
an American among American institutions, American thought, and American 
eulture. However, I cannot ask my wife and the mother of my child to give u 
our daughter. The separation of mother from infant would be too great a hard- 
ship and too detrimental to the welfare of the child. A child needs the loving 
care of its natural mother for physical and mental'well-being and normal, healthy 
development. 

5. Hilde Schiller does not belong to nor does she endorse any organization 
which might be interpreted or alleged to be injurious to the American publie 
interest. 

6. I most humbly and respectfully ask the United States Senate Judiciary 
Committee to grant me private legislation so that our family group will not be 
destroyed and that I will have a daughter and my child a mother. 

7. Lama veteran of the United States Army and my service record is as follows: 

(a) I enlisted into the United States Army at the age of 17 years on March 20, 
1939, and went into active service on September 16, 1940. 

(b) On November 26, 1943, I left the United States for the Canal Zone and 
served in the Canal Zone until my return to the United States on October 5, 1945. 
I was honorably discharged on October 12, 1945, from Fort Dix, N. J., with the 
rating of corporal. 
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(c) In 1947 I reenlisted in the United States Army for another 5 years and 
saw active service on January 8, 1948. I was sent to Okinawa for a period of 
about 14 months and then spent 18 months in Germany. 


ms @ On February 28, 1953, I received an honorable discharge at Camp Kilmer, 


‘(e) I reenlisted into the United States Army on November 28, 1953. 
(f) I am a holder of the American Defense Service Medal, the American Service 
Medal, the Good Conduct Medal and the Occupation Medal (Germany). 


Cuarves J. ScuiLuer. 


Subscribed and sworn to before me at Headquarters, Aberdeen Proving 
Ground, Md., this 22d day of March 1954. 
Louis A. Brizzouara, 
Assistant Adjutant. 


NationaL CatrHotic WELFARE CONFERENCE, 
Washington 5, D. C., February 17, 1956. 
Senator Herrert H. Leaman, 
Senate Office Building, 
The Capitol, Washington, D. C. 


Dear Senator Lenman: Having been informed by Pvt. Charles J. Schiller, 
now serving with the United States Army at the Aberdeen Proving Ground, Md. 
relative to the difficulty he is having in bringing his wife and child to the United 
States from Germany, and, after having discussed the case with Mrs. Ruth 
Schneider of your office, we are providing herein such facts as contained in our 
file which dates from June.1, 1954, when we were first informed of this young 
man’s trouble. 

It seems that his wife, Mrs. Hilde Schiller, with address Luruy-Hamburg, 
Stuckweg 17, Germany, has been refused a visa by the American consul based on 
convictions of embezzlement. Due to the fact that two separate offenses were 
involved, the wife cannot benefit by the relief granted under Public Law 770 of 
the 83d Congress. 

The situation has been discussed, with the American consul by our representa- 
tive in Hamburg, but he finds that the consul is not able to act because of the 2 
convictions, 1 on October 23, 1946, and the other on August 2, 1952. The 
second conviction is said to have been without a court hearing and thus has 
brought some doubt as to the seriousness of the offense. The first offense relates 
to the purchae of a fur coat on credit for which Mrs. Schiller deposited DM90. 
Having pawned the coat, because she needed money, she was notified of the court 
decision a month later and fined. Under the conditions existing in Germany in 
1946, one can readily understand how a person, living under distressing circum- 
stances, might have engaged in such an unethical practice and the fact that there 
was a 6-year interval between the 2 offenses, certainly is evidence that she was 
not addicted to committing civil offenses. 

Our relations with the husband have enlisted our deep sympathy, and we 
welcome this opportunity of recommending the introduction of a private bill. 
His returning to Germany in August 1953, in order to marry his wife who was then 
pregnant, is definitely a proof of his attachment to the mother of his child and his 
responsibility to both her and his expected offspring. He readily admits his 
guilty association before the marriage, this again being a proof of his character and 
appreciation of the moral aspect of the case. All of those, to whom we have 
referred for information and action, have a deep sympathy in the case and are 
hoping that the family may soon be reunited in the United States, this, of course, 
only to become possible through the passage of private legislation. 

Hoping that our letter will be somewhat helpful and that you will find it possible 
to introduce a measure that will solve the difficulty, I remain, with sentiments of 
esteem and good wishes, 

Very respectfully yours, 
wate ‘ Bruce M. Mou#.er, 
Director, Department of Immigration. 
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(Translation (German)]} 


PInNERBERG/H., February 2, 1954. 

Dear Senator Lenman: Dispensing with all ‘ormalities, a German mother 
is asking ae to do her a favor. 

Please help my daughter Hilde, who married an American soldier, Charles 
Schiller, 6 months ago and who has a baby from him, so that she may join her 
husband in America and get her visa. y daughter had a very difficult time 
when she gave birth to her child, and is suffering terribly due to the separation 
from her husband. She is mentally depressed and will become seriously ill unless 
circumstances change soon. Since I lost my beautiful og during the war, 
in 1943, and now only have a tiny room here at Pinne re I am unfortunately 
in no position of taking in my child and granddaughter. urthermore, I am 
alone and have been unemployed for the past 4 years, and I must live on a weekly 
relief payment of DM11.10 plus cae allowance. I don’t know, dear Mr. 
Senator, if you realize what that means for a on here in Germany. Thus, 
I can do only very little for my daughter and her child, who are forced to live 
with strangers in Hamburg-Lurrup in a tiny garret, which is drafty and un- 
healthy and which is, besides, used by the owners [of the place] as a living room, 
where they smoke and nobody takes little Zinthia[’s health] into consideration. 
My daughter, in good faith that she would soon be able to go to America to join 
her husband, has sent her clothes to her ents-in-law in Brooklyn, and now 
she doesn’t know what to do [about clothes]. It hurts me, as her mother, to see 
her pining away—my daughter who has always been so smart and intelligent— 
and being eaten up by grief, inasmuch as her parents-in-law in Brooklyn are well 
off and would receive her and her child with open arms, and then all her troubles 
would be over. My son-in-law, too, suffers immeasurably because of his sepa- 
ration from his wife and child, since the young couple have a great affection for one 
another and their only wish is that they can be together. My daughter Hilde 
has good principles and is intelligent, and, after all, she did not commit a serious 
crime which would exclude her from America [forever]. 

Dear Mr. Senator, I am confidently looking forward to your favorable con- 
sideration and beg you, in the interest of my child, to please help us. 

Very sincerely yours, 

Mrs. ANNE HEIN. 

Translated by Elizabeth Hanunian, March 21, 1955. 


Upon consideration of all the facts in each case included in this 
bill, the committee is of the opinion that S. 315, as amended, should 
be enacted and accordingly recommends that the bill do pass. 


O 
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Mr. Wiis, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6421] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6421) for the relief of Roy Cowan and other individuals whose 
land was flooded by action of the Federal Government, havin 
considered the same, report favorably thereon with amendment an 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Amend the title to read: 


A bill for the relief of Roy Cowan and others. 


This is a case where property owners claim damages for the floodi 
of their lands by reason of dams, ditches, and levees (constructe 
by the Fish and Wildlife Service of the Department of the Interior) 
on the natural runway of waters entering Lake Alice, Ramsey County, 
N. Dak., and flowing out to Lake Irvine, and thence in a southern 
direction in the channel of the Mauvais Coulee entering the Bay of 
Devils Lake, north of Grahams Island, N. Dak. 

In the early history of Devils Lake the Grahams Island Bay and 
the Minnewaukan Bay to the west received the most of their waters, 
entering the lake through the Mauvais Coulee, and the area which 
this Coulee drained extended north to Rock Lake, N. Dak., which is 
about 3 miles long and extends nearly to the Canadian border. There 
is another Rock Lake just across the border. During all times 
mentioned herein the water in the North Dakota lake flowed north 
into Canada. 

In the thirties a WPA project was undertaken under the direction 
of the Fish and Wildlife Seren to bring water into Lake Alice and 


Lake Irvine, which were then dry. 
To do this a dam was constructed on the north shore of North 
Dakota’s Rock Lake which raised the level of the lake, and the water 
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of the lake was drained by ditch cut through the dividing elevation, 
The water in this lake could not flow north, as it was natural for it to 
‘do, on account of this high dam. The only escape for this impounded 
water was through the south ditch. 

The water followed the ditch and an old runway to Lake Alice in 
Ramsey County. In earlier times the overflow waters from Lake 
Alice flowed in a southwesterly direction into Lake Irvine, and from 
Lake Irvine down the Big or Mauvais Coulee in a southerly direction 
and emptied into the Grahams Island Bay of Devils Lake. 

For some unknown reason a dam was built on the south side of 
Silver Lake which was a part of nature’s outlet into the Big Coulee. 

When the Rock Lake Dam was-completed and the water turned 
south instead of north as nature intended, an enormous amount of 
water not only filled Lake Alice, but overran its banks and spread 
out over about 30,000 acres of farmlands in Ramsey County, and for 
10 years now much of this land has been entirely flooded. When a 
subcommittee of this committee made an examination of this flooded 
area on September 21, 1955, 15,000 acres were still flooded, water 
soaked and grown up to cattail rushes. In order to reach one farm, 
the members of the subcommittee had to cross a half mile of water 
and mud. The damage to these farms has been so severe and con- 
tinuous for years that this rich land will have to be abandoned if the 
water is not stopped. 

The principal object of bringing water into Lake Alice was to supply 
a home for ducks when Devils Lake itself had formerly supplied homes 
for millions of ducks, and this new man-made home for ducks was 
only 20 miles from Devils Lake. 

ere has been, for years, a clamor raised by many people in the 
Devils Lake country to fill up the lake, and some have clamored for 
a project to bring water for this purpose from the Garrison Dam at an 
expense to the Federal taxpayers of $200 million. If the waters 
flowing southward from Rock Lake had been properly controlled by 
ood engineering the three western bays of Devils Lake would now 
e filled at a nominal expenditure of money. 

The claimants contend that faulty engineering has therefore dam- 
aged rich farmlands surrounding Lake Alice to an enormous extent 
and has prevented Devils Lake from filling up where one of the largest 
game reserves in the State would have oF restored at a nominal 
cost. 


The errors in engineering, according to the claimants, consisted of 
the following: 
1. Damming up Rock Lake and turning the water south, with- 
out providing any drainege in the course of this water southward. 
2. Failure to provide an outlet for the overflow of waters when 
Lake Alice was filled. Because of repeated protests from land- 
owners the engineers dug a ditch on the south side of Lake Alice 
to direct the water to Lake Irvine, but while this ditch was to be 
12 feet wide and 8 feet deep, today this ditch appears to be no 
more than a muskrat trail through the rushes and water still 
flows over the banks of the lake onto this 30,000 acre tract of rich 
farming lands. 
3. The dam erected at Silver Lake 10 miles south of Lake 


Irvine prevents the waters flowing out of Irvine from entering the, 
Big Coulee, a natural water course into Devils Lake. 
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4. No attempt has been made to clear out the Dust Bowl de- 
posits in the Big Coulee and the roads now constructed across it 
at several points. The Big Coulee outlet is no longer an outlet. 

5. It is further Prscettor by the claimants that the whole 
engineering process should and must be reversed as follows: 
Before any more waters are forced south from Rock Lake the 
outlet should be corrected. The place to start is to clear out the 
Big Coulee, remove the dam at Silver Lake, and clear out the Big 
Coulee as far as Lake Irvine, deepen and widen the outlet for 
Lake Alice, dike the south side of Lake Alice where the flooding 
waters have destroyed the boundaries of the lake, and then let 
the water flow south again from Rock Lake. 

The estimate for this program in cost was placed at $300,000 by 
the State engineer of North Dakota. 

We are not engineers, but it is perfectly obvious to us, as we think 
it would be to any reasonable men who would take the trouble to read 
the record, that these farmers were damaged as the result of faulty 
engineering or negligence on the part of the engineers in failing to take 
proper measures to prevent the resulting damage. We are convinced 
that in designing a plan to provide refuge for ducks they gave little or 
no thought to what might happen to the farmers in the area. In 
that connection, we agree with the testimony of Mr. Mack V. Traynor, 
appearing in the transcript of the subcommittee hearings: 

I think the promi is this, gentlemen: That the Fisheries and Wildlife had 
robably a good enough idea to start with, but very negligent in the execution of 
it; further that they did not plan for the future; did not plan for what happened, 
and as a result caused this damage to the people. 

It is our duty to do justice and equity to these landowners for 
damages caused as the result of faulty engineering or negligence. 

We, of course, have no control over the stopping of possible con- 
tinuous da 1age in the future. In fact the bill, H. R. 6421, provides— 
The payment of such sums shall be in full settlement of all claims of the persons 
so named against the United States arising by reason of the flooding of land in the 
vicinity of Lake Alice, North Dakota, * * * 

We are, however, very much interested in seeing to it that corrective 
measures shall be taken as soon as possible to prevent further damage 
to these landowners. 

On reaching the dam at the north end of Rock Lake the subcom- 
mittee found fresh work had been done on lowering the dam at one 
point and the outlet of the lake to the south had been partially planked 
up. So evidently the engineers through pressure are admitting their 
mistakes. But this is not enough. The water must be lowered in 
Lake Alice or this damage will continue and other claims will be filed 
and there will be no way of telling how many millions will be paid out 
in damages. 

We are in favor of protecting ducks, but if we were forced to decide 
between protecting ducks or farmers, we would say, “Let the ducks fly 
20 miles south into Devils Lake (it wouldn’t take them long to do it) 
and protect this agricultural land from the costly errors of the engineers 
of the Federal Fish and Wildlife Service.” 

There seems now some hope that the errors herein set forth will be 
corrected as all agencies, State and Federal, expressed full cooperation 
at a — held in Devils Lake following the subcommittee’s 
inspection. In that connection, we are pleased to quote the testimony 





. P ors Ahern 
Sasezst iS 


ewerict E8427RIE Esa 


RSL FAR 


F> 
* 








4 ROY COWAN AND OTHERS 


of Mr. Mylo W. Houisveen, State engineer and chief engineer for the 
ee State Water Conservation Commission of Bismarck, 
N. Dak.: 


Representative Wiiurs. I am very much interested in this question of Mr. 
Burdick, because I think it would help our case if we can tell the members of the 
full committee that we have been given assurance that corrective steps are in 
active. motion. 

Chairman Lane. It is evident they are now. 

Mr. Hovisveen. That is correct. 


On the question of damages, Mr. F. E. Foughty, an attorney of 
Devils Lake, N. Dak., testified as follows: 


The next point I would like to cover is the question of damages. What research 
we have done or made on it would appear that where damage is done to real 
estate by reason of flooding there are three theories on measure of damages: 

1. The difference in the value of the land just before the flooding and right after 
the flooding takes place. 

2. The loss of the rental value of the land caused by the flooding. 

3. The loss of the value of the use of the land. 

I have set out the three measures of damages, or theories of damages. What- 
ever theory would be applied by the cOmmittee would exceed the amount asked 
by each claimant, and that is $10 per acre, 


We agree that these claimants on an average suffered more than 
$10 per acre, and accordingly we recommend the payment to the 
claimants of the sums set opposite their respective names in section 2 
of the bill H. R. 6421. 


DEPARTMENT OF THE Army, 
Washington 25, D. C., Sepiember 20, 1955. 
Hon. Emanvet CE.Luer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request for the views of the 
Department of the Army with respect to H. R. 6421, 84th Congress, a bill for the 
relief of certain individuals whose land was flooded by action of the Federal 
Government. 

The Department of the Army has considered the above-mentioned bill. The 
bill provides for the payment of sums in amounts and to persons listed in section 
2 of the bill as full settlement of all claims of the persons so named against the 
United States arising by reason of the flooding of land in the vicinity of Lake 
Alice, N. Dak., as a result of the activities of the Fish and Wildlife Service in 
connection with the establishment and maintenance of a migratory wildlife refuge. 

Lake Alice is located in the Devils Lake Basin within the watershed of the Red 
River of the North. There are no authorized flood control improvements under 
the jurisdiction of the Department of the Army in the Lake Alice area, nor have 
studies been made of the flood and related problems in that area. 

The Chief of Engineers advises’that pursuant to congressional resolutions, an 
interim survey ses ip ts on the Devils Lake Basin has been assigned to the district 
engineer, St. Paul district, under the supervision of the division engineer, north 
central division, Chicago, Ill. These studies will include investigation of the 
flood problem in the Lake Alice area. Preparation of the interim report will be 
initiated during the current fiscal year, but completion will be dependent upon 
future appropriations. Accordingly, the Department of the Army is not in a 
position to comment on the flood problems in this area until such time as the 
survey report investigations are well advanced. 

In view of the need for furnishing a prompt report on the bill, the advice of 
the Bureau of the Budget has not been obtained with respect to this report. As 
soon as such advice is received, it will be forwarded to your committee. 

Sincerely yours, 
Witeer M. Brucker 
Secretary of the Army. 








ROY COWAN AND OTHERS 5 


DEPARTMENT OF THE INTERIOR, 
OrFiceE OF THE SECRETARY, 
Washington, D. C., August 24, 1955. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cetier: We have your letter of August 4 advising us of a 
ublic hearing to be held in North Dakota concerning the claims referred to in 
1. R. 6421, a bill for the relief of certain individuals whose land was flooded by 

action of the Federal Government. You advise that the Honorable Thomas J. 
Lane, the subcommittee chairman, has announced this hearing to be held in the 
Federal building at Devils Lake, N. Dak., on September 20, 1955, and that it 
will begin at 10 a. m. We shall appreciate receiving a copy of the transcript of 
wre case for our subsequent use in preparing a report to your committee on 

. R. 6421, 

We shall be pleased, in furtherance of Mr. Lane’s suggestion, to have a repre- 
sentative or representatives of this Department present at the hearing. We have 
requested the Fish and Wildlife Service to have a member or members of its 
staff in attendance. As we have not concluded our study of H. R. 6421, our 
representative will participate principally as an observer although he will be 
authorized to testify if your committee so desires. He will be instructed to be as 
helpful as possible to the subcommittee in reaching an appropriate decision and 
to answer any questions of fact of which he has knowledge. As our position con- 
eerning H. R. 6421 has not been determined, our representative cannot commit 
this Department with regard to the merits of the claims in question; however, 
we would have no objection if he so desires and if called upon to an expression of 
his personal opinions on other questions that may arise in connection with this 
matter. Our representative has not been selected as yet. He will be advised to 
notify Mr. Walter R. Lee of your staff upon his arrival at the hearing. 

As the general water control problem in the area to which H. R. 6421 relates 
has been studied by the North Dakota Water Conservation Commission, by the 
United States Corps of Engineers, and by the United States Conservation Serv- 
ice, we believe that such agencies also may be of assistance to your committee in 
considering this matter, 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 





In the Matter of the Claims of Claimants Represented by Traynor & Traynor of 
Devils Lake. N. Dak., Against the United States of America for Flood Damage 


Statement or Mack V. Traynor or Traynor & Traynor, ATTORNEYS FOR 
Sarp CLAIMANTS 


Now comes Mack V. Traynor of Traynor & Traynor, attorneys for certain 
claimants and makes the following statement with reference to H. R. 6421 and 
S. 2018, with reference to such claims and such claimants. 

That such bills provide for certain payments to said claimants which is based 
upon the acreage flooded on the basis of $10 per acre. That the acreage flooded 
as represented in said bills and the amounts allowed therefor is a conservative or 
underestimated acreage of each of said claimants so damaged and so flooded. 
That as representing said claimants, however, it is stated that said claimants 
are willing to accept the amounts provided in said bills for damages as represented 
by the claims they have filed in said matter. to wit: 


ey SNE Bad 32a os no > on a beta aanced betnbbationawas $38, 990 
John F. Elsperger end Kathleen Elsperger, his wife............------ 31, 180 
TRONS OE PS So ss. Bs ea tiicka Sas esd Sula Sade cieewe 288 
EE ONE ie ee So ki cic wa Rebate haben enn didécewen 12, 110 
ONG: 2 ER oe a ek. ce is ero aie new aens Geocance 3, 850 
Me Say TORN na, 8 SE Re lS Ca teuetsausew 23, 870 
Donald Noltimier and Agatha Noltimier, his wife_...............---- 29, 590 
Tee THORN re Ou Capita seeea ane wowewacebbdddan a 700 
Sere UU Peete OUR oe es eee i oo Ske dtelsee 8, 650 
SPU SOORNs be ce ee eee ta edwin 2, 900 
Harry L. Overland and Bella Overland._.................---------- 25, 000 
I NN i a immmigibinemenst 13, 750 
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That, furthermore, although the firm of Traynor & Traynor had a contract 
with said claimants on a 25-percent basis, still, in accordance with the terms and 
provisions of said bills, they are willing to accept as payment for their services 
the sum of 10 percent thereof, as provided in said bills. 

Dated this 16th day of September A. D. 1955, 

Mack V. Traynor 
(For Traynor & Traynor, Attorneys for said Claimants). 


Devits Lake, N. Dak. 


In the Matter of Certain Claims Against the United States of America for Flood 
Damage in the Lake Alice Region of North Dakota 


STraTeMENT OF Mack V, Traynor as ATTORNEY FOR CERTAIN CLAIMANTS 


Now comes Mack V. Traynor, as attorney for certain claimants herein, and 
respectfully petitions and shows the honorable Congress of the United States of 
America as follows, to wit: : 


That he is a member of the firm of Traynor & Traynor, attorneys at law of 
Devils Lake, N. Dak., and as such represents certain claimants in the matter of 
their claims against the United States on account of flooding of their lands by the 
Fish and Wildlife Service of the United States Department of Interior, and other 
Government agencies, and has filed certain claims on behalf of said claimants for 
the years 1948 through 1954, both inclusive, as follows, to wit: 


Annie Elsperger $43, 850. 67 
Additional claim filed for years 1940 through 1947 j 


$59, 850. 
John F. Elsperger and Kathleen Elsperger, his wife 113, 132. 
Roman F. Elsperger--.-------- jee entice SOO atts Oe 


Additional claim filed for years. 1946 and 1947 2, 000. 00 


Robert M. Elsperger 
Die PRONE bc wick an re hantedoitne Mannie a Sue advcmnee $97, 348. 35 
Additional claim filed for the vears 1945, 1946.and 1947... 15, 000. 00 


IM cic see ucdea Bi uieat ch de eoniahecs ts cing iv lln aby’ ite ewan ea 112, 348. 
Donald Noltimier and Agatha Noltimier, his wife $89, 392. 00 


Additional for years 1945, 1946 and 1947 16, 500. 00 


105, 892. 
Henry Noltimier 1, 504. ¢ 


Roy G. and Walter E. Sylvester 23, 012. 
DEMMENS SV TIME SI ODEOOE 6. ce wkenwebibncukcsboads ke ebokcan ee 40, 202. 
John Magnuson $50, 502. 50 

Additional claim for years 1945, 1 7 


tal 
Harry Overland and Bella Overland, as joint tenants 
with right of survivorship . 00 
Ewald Henke ¢ . 00 


686, 169. 64 


That reference is hereto made to such claims, the same as if the same were 
included herein verbatim. 
Il 


That all of such lands are rich, fertile, and productive lands, and capable of 
producing large crops of grain, and have so produced large crops of grain, except 
when the same have been flooded. 

That many or all of such claimants have had opportunities many times to rent 
their lands on a cash rental basis, when not flooded, for the purpose of growing 
potatoes, at annual rentals of $10 to $15 per acre. 
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III 


That during the years, the claimants have made large investments in buildings, 
equipment, and farm machinery and other facilities so as to properly till and 
cultivate said lands, on the theory that the same would not be flooded and would 
be available for farming purposes. That all of said lands are contiguous to or in 
the vincinity of what is known as Lae Aux Morts, also known as Lake Alice, and 
the Mauvais Coulee, in Ramsey County, N. Dak., and Towner County, N. Dak. 


IV 


That during the drought years of the 1930’s the said Lake Alice became dry, 
or practically dry. Therefore, at about that time, the Fish and Wildlife Service 
of the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife refuge for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife Service, during the 
oa ad oo of the 1930's, did the following things, to wit: 

A. Dammed the outlet to the north from Rock Lake, so that the natural over- 
flow of this lake was diverted to the south instead of its natural channel to the 
north into Canada. The result was that when Rock Lake, which is approximately 
50 miles north of Lake Alice, filled up and overflowed, great quantities of water 
followed the Coulee from the south outlet of Rock Lake through a drainage ditch 
constructed by the said Wildlife Service, and greatly increased the natural flow 
of water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they 
term a dam, along the north shore of said Lake Alice, and then extending to the 
north, with the intent of retaining the water in said lake. That, however, there 
were no culverts in said dam, and when Lake Alice filled, the water flowed over 
this roadway or dam and flooded the land surrounding. That then when Lake 
— =, there was no way of getting this water back over this dam into 

e Alice. 

C. That the said Fish and Wildlife Service also placed rockfills and dams in 
the coulee between Lake Alice and Lake Irvine, and thus obstructed the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 

D. That during such time, and for years thereafter, another department of 
the Government, the Soil Conservation Service of the United States urged and 
promoted farmers to dig drainage ditches, so as to drain their sloughs and potholes 
in an unnatural manner into the channels or coulees flowing down into Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
ress, increasing the flow of water into Lake Alice. 

E. That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said coulee and backing the same 
up into Lake Irvine and into Lake Alice, and flooding lands in that vicinity. 

t the natural flow of water outside of the divide at Rock Lake where the 
flow is to the north, is to the south into the Mauvais Coulee through Lake Alice, 
Lake Irvine, Pelican Lake, and into Devils Lake, but this natural flow has been 
retarded and obstructed by the Fish and Wildlife by these barriers, rockfills, 
and dams in the Mauvais Coulee. That the drop in elevation per mile is very 
slight, so that any slight interference with the natural flow causes the water to 
back up and flood the lands in the vicinity of Lake Alice. That Devils Lake would 
be very happy to have all of this water in Devils Lake proper, which would happen 
if the Mauvais Coulee from Lake Alice south were opened instead of having been 
dammed as has been done by the Fish and Wildlife Service. 


Vv 


That as part of said project, the Fish and Wildlife Service solicited and obtained 
certain easements to the United States of America, by and through the Secretary 
of Agriculture, three of which are nertinent to the claims of these claimants, and 
copies of which are hereto attached, marked “Exhibits A, B, and C.” 

hat exhibit A refers to part of the land owned by claimant John Magnuson 
and lots 1, 2, 3, and 4 of section 22, 156,66 owned by claimants Donald an 
Agatha Noltimier. 

hat exhibit B refers to ah of the land owned by claimant Robert M. Elsperger 
and part of the land owned by claimants John F. Elsperger and Kathleen Elsperger. 


at exhibit C refers to part of the land owned by claimant Roman F. Elsperger. 
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That such easements were without any consideration to the landowners and 
are broad and all-inclusive, unilateral, and all for benefit of the United States. 
That in order to obtain such easements, however, it was represented to the parties 
giving such easements that the sole purpose was to fill Lake Alice, and that suf- 

cient dams would be constructed around Lake Alice so as not to flood any 
adjoining lands; and that the project would be for the benefit of the landowners 
and not to their detriment, in that it would drain the water off their lands and 
into Lake Alice. That, however, sufficient dams were not constructed around 
the banks of Lake Alice, so as to retain the water therein, but that during such 
years the water overflowed the banks of said lake and flooded the adjoining lands, 
practically all of which was not included in any easements. 

That no culverts were constructed in the dams that were placed around Lake 
Alice, so that when the water in Lake Alice receded, the water was retained on 
the surrounding lands and could not flow into Lake Alice, the level of which was 
lower than the water on the surrounding lands, and that flood conditions still 
exist on these surrounding lands, 


VI 


That most of said claimants have repeatedly made requests to the Fish and 
Wildlife Service to alleviate the situation, but pe was done until the fall of 
1954, when the Water Commission of the State of North Dakota became inter- 
ested and rendered excellent service, and the Wildlife Service, in conjunction 
with the water commission, has, in part, removed part of the dam and obstruc- 
tions in the Mauvais Coulee between Lake Alice and Lake Irvine, and part of 
the so-called dam to the north of Lake Alice has been dynamited and water per- 
mitted to flow therefrom into Lake Alice. That this has given some temporary 
relief, but is not permanent or sufficient, but is an admission on the part of the 
Fish and Wildlife Service that their construction of these dams and barriers has 
caused this flooding situation. vr 


That it is alleged that the claims as heretofore filed by the above referred to 
claimants were fair and reasonable for their losses sustained during the years 
aforesaid. That in addition thereto, many of them have had their lands 
flooded for years prior to 1948, and that such claimants do not have any reason- 
able or adequate remedy at law for the recovery of the damages which they have 
sustained by virtue of the acts of the Fish and Wildlife Service and other govern- 
mental agencies. VIII 


That in order to partially reimburse these claimants for losses sustained, a bill 
has been introduced in the House of Representatives by Congressman Burdick, 
being H. R. 6421, and a companion bill has been intreduced in the Senate by 
Senator Langer, and, although the amounts provided for therein would eover 
only a small amount of the losses of these claimants, still these claimants are 
willing to accept said sums, if appropriated and paid, covering their losses sus- 
tained because of the acts of such Government agencies during said years. That 
most of the years during which said lands have been flooded have ordinarily been 
productive and big crop years, with good prices, and these claimants were unable 
to profit thereby on account of such flooded conditions. ‘That had the Fish and 
Wildlife Service done the things agreed to when the project was promulgated, the 
flood conditions would not have existed. 


IX 


That, as heretofore stated, the dam constructed by the Fish and Wildlife 
Service north of Rock Lake caused Rock Lake itself to overflow and the Fish 
and Wildlife Service augmented and increased the flow of water from Rock Lake 
by digging a channel to the south thereof, and causing much more water than 
ordinarily would have flowed down the Coulee into Lake Alice. 

Dated this 22d day of June, A. D. 1955. 


(For Traynor & Traynor, attorneys for the above-named claimants), 


Strate oF Norts Dakota, 
County of Ramsey, ss: 
Mack V. Traynor, being first duly sworn on oath, deposes and states that he is 
a member of the firm of Traynor & Traynor, attorneys for the above-named 
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claimants herein; that he has read the above and foregoing petition or statement 
and knows the contents thereof, and that the statements therein contained are 
true to the best of his knowledge, information, and belief. 

Mack V. Traynor, 


Subscribed and sworn to before me this 22d day of June A. D. 1955. 
[SEAL] FLORENCE SANDERS, 
Notary Public, Ramsey County, N. Dak. 


My commission expires October 7, 1956. 
Exurisit A 
Document No, 97856 Easement 


G. F. Lineburg, administrator E. Lysne Estate, grantors, in consideration of 
$1, acknowledged as received, and the benefits to other lands of grantors, convey 
and warrant to the United States of America by and through the Secretary of 
Agriculture of Washington, D. C., and their successors and assigns forever; 

The exclusive and perpetual right and easement to flood with water, and to 
maintain and operate an artificial lake, and/or to raise the water level of a natural 
lake or stream, upon the lands hereinafter described, by means of dams, dikes, 
fills, ditches, spillways, and other structures, for water conservation, drought 
relief, and for migratory bird and wildlife conservation purposes, and/or upon 
said lands and waters to operate and maintain a wildlife conservation demonstra- 
= unit and a closed refuge and reservation for migratory birds and other wild- 

e. 

The lands upon and over which said exclusive and permanent rights and ease- 
ments are granted are described as follows: 

SWSE%, lots 3, 4, section 21, township 156, range 66; NWY4NE¥ and lots 
1 and 2, section 16, township 156, range 66; lots 1, 2, and 3 & 4, section 22, town- 
ship 156, range 66. SW'4SE, lots 3 & 4, section 16, township 156, range 66, 
lots 1, 2, section 21, township 156, range 66 and all riparian lands that accrue 
thereto in the County of Ramsey, and State of North Dakota. 

And for said considerations it is expressly understood that the above specified 
sum, acknowledged as received, liquidates all damages whatsoever that have oc- 
curred or may occur on account of the construction, building or maintenance of 
said dams, dikes, fills, ditches, spillways, fences and other constructions, and in 
the filling and draining of said lake from time to time, or to their successors in 
title forever; provided that nothing contained herein shall at any future time be 
eonstrued as including the rights to inundate by means of additional construction 
any or all of the above described lands beyond the point and/or area flooded by 
the completed original structure and/or construction. 

Dated this 4th day of March 1935. 

G. F. Linesnvre, [L. 8.] 


Administrator E. Lysne Estate 
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In presence of— 
V. E. ANDERSEN. 
James A. Lirrie. 
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Strate or Norra Dakota, 
County of Ramsey, ss: 

On this 4th day of March, in the year 1935, before me, the undersigned, a vw 
— in and for the county and State aforesaid, personally appeared G. F. 

ineburg, administrator, E. Lysne estate, known to me to be the person who is 
described in and who executed the within instrument and acknowledged to me 
that he executed the same. 

[sea] V. E. ANDERSEN, 

Notary Public, Ramsey County, State of North Dakota, 


My commission expires February 20, 1941. 
apes Ay record this 15th day of March 1935, at 1 p. m. in Book S Miscellaneous, 


TERESA ta 
CaTHERYN DEeGNaN ; 
Register of Deeds. 
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Exuisit B 
Document No. 97860 Easement 


John Elsperger and Annie Elsperger, his wife, grantors, in consideration of $1, 
acknowledged as received, and the benefits to other lands of grantors, convey and 
warrant to the United States of America by and through the Secretary of Agricul- 
ture of Washington, D. C., and their successors and assigns forever; 

The exclusive and perpetual right and easement to flood with water, and to 
maintain and operate an artificial lake, and/or to raise the water level of a natural 
lake or stream, upon the lands hereinafter described by means of dams, dikes, 
fills, ditches, spillways, and other structures, for water conservation, drought 
relief, and for migratory bird and wildlife conservation demonstration unit and a 
closed refuge and reservation for migratory birds and other wildlife. 

The lands upon and over which said exclusive and permanent rights and ease- 
ments are granted are described as follows: 

Lots 11, 13, 14, and 15 in Section 3, Township 156 North of range 66; west of 
the 5th P. M., and all riparian lands that accrue thereto, in Ramsey County, 
N. Dak., 8% lots 7 and 8 in section 2, township 156, range 66. 

And for said considerations it is expressly understood that the above specified 
sum, acknowledged as received, liquidates all damages whatsoever that have 
occurred or may occur on account of the construction, building, or maintenance of 
said dams, dikes, fills, ditches, spillways, fences and other constructions, and in 
the filling and draining of said lake from time to time, or to their successors in 
title forever; provided that nothing contained herein shall at any future time be 
construed as including the rights to inundate by means of additional construction 
any or all of the above described lands beyond the point and/or area flooded by 
the completed original structure and/or construction. 

Dated this 3lst day of January 1935. 

Joun Extspercer [L. 5] 
Annie Exspercer [L. 8. 
In the presence of— 
Jos. Mayor, 
RupoureH PEYERL. 


State or Nortu Dakota, 
County of Ramsey, ss: 

On this 3ist day of January, in the year 1935, before me, the undersigned, a 
notary public, in and for the county and State aforesaid, personally appeared 
John Elsperger and Annie Elsperger, his wife, known to me to be the persons who 
are described in and who executed the within instrument and acknowledged to 
me that they executed the same. 


[SEAL] V. E. ANDERSEN, 
Notary Public, Ramsey County, State of North Dakota, 

My commission expires February 20, 1941. 

Filed for record this 15th day of March 1935, at 1 p. m. in Book S Miscellaneous, 
page 244. 

By: 

Teresa McDone tt, Deputy. 

CaTHerYN Deonan, Register of Deeds. 


Exuisit C 
Document No. 98479, EaseMENT 


The First National Bank of Cando, Cando, N. Dak., a corporation, organized 
and existing under the laws of the State of North Dakota, with its principal office 
at Cando, N Dak., grantor, in consideration of $1, acknowledged as received 
and the benefits to other lands of grantor, conveys and warrants to the Unit 
States of America by and through the Secretary of Agriculture, of Washington, 
D. C., and their successors and assigns forever: 

The exclusive and perpetual right and easement to flood with water, and to 
maintain and operate an artificial lake, and/or to raise the water level of a natural 
lake or stream, upon the lands hereinafter described, by means of dams, dikes, 
fills, ditches, spillways, and other structures, for water conservation, drought 
relief, and for migratory bird and wildlife conservation purposes, and/or upon 
said lands and waters to operate and maintain a wildlife conservation demonstra- 
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or and a closed refuge and reservation for migratory birds and other 
e. 

And lands upon and over which said exclusive and permanent rights and ease- 
ments are granted are described as follows: ; 

Lots 1, 8, 9, 17, and 18 in section 3 Pete 156 north, of range 66 west of the 
fifth principal meridian, in Ramsey County, N. Dak.; and all riparian lands that 
accrue thereto, in Ramsey County, State of North Dakota. 

And for said considerations it is expressly understood that the above specified 
sum, acknowledged as recived, liquidates all damages whatsoever, that have 
occurred or may occur on account of the construction, building, or maintenance 
of said dams, dikes, fills, ditches, spillways, and other constructions, and in the 
filling and draining of said lake from time to time, or to the said lands, or to other 
lands of the grantor, or to it, or its seccessors in title forever; provided that nothing 
contained herein shall at any future time be construed as including the rights to 
inundate by means of additional construction any or all of the above-described 
lands beyond the point and/or area flooded by the completed original structure 
and/or constructions. 

Dated this 30th day of January 1935. 


[CORPORATE SEAL.] Tue First Nationan Bank or Canpo, 
Attest: By C. J. Lorn, President. 


C. J. Harrison, Cashier. 


Strate or Norrn Dakota, 
County of Towner, ss: 

On this 30th day of January, in the year 1935, before me, the undersigned, a 
notary public in and for the county and State aforesaid, personally appeared 
C, J. Lord, known to me to be the president of the corporation that is described 
in and that executed the within instrument, and acknowledged to me that such 
corporation executed the same. 

{sEAL] Ione Evsperry, 

Notary Public, Towner County, State of North Dakota. 

My commission expires August 29, 1935. 

Filed for record this 9th day of September 1935, at 3 p. m. in Book S Miscel- 
laneous on page 330. 

CaTHERYN DEGNAN 
Register of Deeds. 





Statement or F, FE. Foucuty Berore tHe Craims Commirree or THE House 
or REPRESENTATIVES OF THE UNiITep States CONGRESS 


Honorable Members of the Claims Committee of the House of Representatives of the 
United States Congress: 

My name is F. E. Foughty, and I am a member of the firm of Erickstad & 
Foughty, practicing attorneys of Devils Lake, N. Dak. We represent the following 
claimants in the present proceedings: 

Albert and Evelyn Moen, of Churchs Ferry; Dorothy Gessner, of Penn; Roy 
Cowan, of Churchs Ferry; Norris Larson, of Churchs Ferry; Joseph Harti, of 
Maza; Reuben Overland, of Churchs Ferry; Allan Overland, of Churchs Ferry; 
C. N. Barrett, of Farmers Row, Groton, Mass., as agent for others; and L. A. 
Anderson, of Churchs Ferry, N. Dak. 

All of the foregoing people are owners of land or interest in land surrounding 
the Lake Alice area in Chain Lakes Township, Ramsey County, N. Dak., and 
have been damaged by reason of the flooding of their farmlands. 

The foregoing claimants made large investments in farm machinery, equipment, 
tools, warehouses, granaries, and other facilities for the purpose of farming the 
lands which we shall hereinafter describe but have been prever ted from so farming 
for the reason that manmade structures across the channels of the drainage 
system in the area and to the north and south of the area have caused flooding 
of large parts of their farmland. The lands which have been flooded by reason 
of these manmade structures across the channels of the drainage system are in 
a A aie of Lake Alice located in Chain Lakes Township, Ramsey County, 


Flowing into Lake Alice from the north is a certain coulee named Mauvais 
ulee. auvais Coulee has a large number of tributaries or creeks or streams 
running into it, covering the drainage from a large area to the north of Lake Alice 
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which is purported to be 704 square miles, according to information obtained from 
the map of the United States Department of Agriculture, Bureau of Biological 
Survey of the Lake Alice migratory waterfowl research, which map is submitted 
with this statement for the consideration of the committee. All of this area of 
704 square miles drains into Mauvais Coulee and converges at the inlet at the 
north end of Lake Alice and flows through Lake Alice, then from the outlet of 
Lake Alice located at the south west shore of Lake Alice into Lake Irvine, then out 
of Lake Irvine into Mauvais Coulee and continues to flow through Mauvais Coulee 
until the same reaches Devils Lake which is at the present time partially dry. 

The drainage area above mentioned, north of Lake Alice, is pictured on the map 
which we have herewith submitted and also on the Rock Lake Towner Count 
map, or photographie copy thereof, of the United States Department of Agricu 
ture, Bureau of Biological Survey, which we are herewith submitting at this time, 
for oy consideration of the committee, in addition to the one we have just sub- 
mitted. 

To the north of Lake Alice, to the south of a large lake known as Rock Lake, 
there is a drainage divide, and at this divide the natural drainage of the area to the 
north of this divide is to the north through the various branches of Rock Lake 
into a coulee which then flows north into Canada. 

A number of years ago, prior to 1948, the Fish and Wildlife Service of the 
United States Department of the Interior, or its predecessors, constructed a cam 
across the northeast. outlet of Rock Lake and also caused to be constructed a dike 
or dam across the northwest outlet of Rock Lake. These dams and dikes caused 
the water in Rock Lake to raise a number of feet; and in addition, there was con- 
structed by the Fish and Wildlife Service, or its predecessors, a canal or drainage 
ditch through the drainage divide south of Rock Lake. These dams and dikes 
and this ditch caused additional amounts of water to flow south instead of north 
as they would have done had there been no interference with the natural drain- 
age of the area, all of which additional water eventually reached the Lake Alice 
vicinity. The drainage area of Rock Lake, according to the maps which have 
heretofore been submitted to the committee, is 75 square miles. Part of the 
water from this drainage area was caused, by these man-made structures men- 
tioned heretofore, to flow south into the Lake Alice area instead of north into 
Canada, and that was the purpose, or at least part of the purpose, for this con- 
struction of these dikes, dams, and ditch above mentioned. Some increase in the 
flow of water through the Lake Alice area has been caused by the drainage of 
sloughs, potholes, and other lowlands into the drainage system, all of which has 
been encouraged and a great part of the same supervised by the Soil Conservation 
Service of the United States Department of Agriculture. We believe, however, 
that this additional drainage by farmers has only been an aggravation of the flood 
conditions existing in and around Lake Alice and not a primary cause thereof. 

The Fish and Wildlife Service of the United States Department of the Interior, 
or its predecessors, did construct or cause to be constructed and have under their 
control a certain road known as the Wildlife Road which runs around the north- 
easterly side of Lake Alice and across the inlet of Lake Alice located at the north 
end of the lake. In the construction of this road the Fish and Wildlife Service or 
its predecessors failed and neglected to put proper drainage culverts through the 
road so that the water flowing from the north might enter Lake Alice. As a 
consequence of the construction of this road without proper drainage culverts 
running through it, great amounts of water have built up on the north side of the 
road and have flowed or been deflected around the east side of the lake and have 
caused the water to back up for great distances to the north of Lake Alice, and gen- 
erally have interferred with the natural flow of water in the natural water course 
which would in the natural course of events flow through Lake Alice and through 
Lake Irvine and on into Mauvais Coulee and on into Devils Lake. 

We are submitting with this statement a picture of this road which shows that 
it acts as a dam or dike in retaining the water and deflecting it around to the east 
side of Lake Alice where it causes a great amount of flooding of the claimants’ 
lands. 

The Fish and Wildlife Service or its predecessors constructed a dam or spillway 
or barrier across the outlet of Lake Alice as is shown on the map which has been 
previously submitted. In addition to the construction of the dam and spillway, 
the channel for some distance to the south beyond the dam and spillway was 
filled in. There is a sectional drawing of the outlet ditch on the map we have 
previously submitted, showing the extent that the outlet of Lake Alice was filled 
in. ‘This filling of the channel and construction of this dam and spillway caused 
the water of Lake Alice to rise to such an extent. that the banks of the Lake 
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overflowed, inundating the surrounding area, the lands of the claimants, during 
the spring and rainy seasons. 

There has also been constructed on Mauvais Coulee to the south other barriers 
across the water channel of the coulee, particularly Silver Lake Dam and dike, 
which greatly slows down the flow of water flowing from Lake Alice during the 
rainy or wet season and thereby causes buildup of water to the north of Silver 
Lake Dam by slowing down the flow of the water in the Mauvais Coulee water 
channel which, in turn, impedes the runoff of the water in the Lake Alice area 
during the spring and wet season of the year. 

The lands adjacent to and surrounding Lake Alice are quite level, and the 
drop in elevation in the water channel from Lake Alice on to Devils Lake is only 
a small drop per mile so that any slight interference with the natural flow of 
water in the channel from Lake Alice during the wet or rainy season can and does 
cause great injury through flooding of the lands in the area surrounding Lake 
Alice. 

In connection with this statement we would like the committee to consider the 
following pictures: The first shows part of the ditch made to the north of Rock 
Lake through which the overflow from Rock Lake was run into a southerly 
direction so as to eventually reach the Lake Alice area. The second picture is 
one taken of the dam which is pointed out by the arrow, which was constructed 
on top of the filled channel, which is at the outlet of Lake Alice. The other two 
pictures are pictures taken of the spillway area after the barrier was removed by 
the Wildlife Service with the cooperation and help of the State water commission. 

Some of the present owners and some of the previous owners in connection with 
the wildlife project in the Lake Alice area signed easements to the Secretary of Ag- 
riculture permitting the use of their land in connection with the wildlife refuge. I 
am attaching the easement given by P. N. Gilberg, the former owner of the lands 
now owned by the claimants, Albert and Evelyn Moen. The easements given by 
the other landowners were substantially in the same form, with some variances. 
These easements were given without any consideration by the landowners, and 
are broad and all inclusive, and are for the entire benefit of the United States 
without any corresponding benefits to the signers thereof. In order to obtain 
such easements the representatives of the United States represented to the parties 
giving such easements that the full purpose was to fill Lake Alice and that sufli- 
cient diking would be done in and around Lake Alice so as not to flood any adjoin- 
ing land, and that the project would be for the benefit of the landowners and not 
to their detriment in that it would permit the draining of water off their lands into 
Lake Alice. However, there has not been sufficient diking done around the banks 
of Lake Alice so as to retain the water flowing therein, and as a consequence 
from year to year water has overflowed the banks of the lake and flooded the 
adjoining lands. Most of the lands so flooded were not included in the easements 
obtained by the United States Government. 

On the map previously submitted, over on the right-hand side is a drawing 
marked “Project easement map” which we believe substantially sets out all of 
the land upon which the Government has obtained easements in substantially 
the same form as that given by Peter N. Gilberg and his wife, a copy of which is 
attached hereto. 

It should be noticed that most of the lands which have been flooded are outside 
the land upon which easements were obtained. In fairness to the parties who have 
signed these easements, all lands, whether covered by easement or not, we believe 
should be dealt with on equal terms and without any discrimination between 
the land upon which there was an easement and upon the land where there was no 
easement obtained for the reason that such easements were obtained by representa- 
tions which were not fulfilled on the part of the Government and without any 
consideration having been given therefor whatsoever. 

Corrective measures were taken in December of 1954 by the Fish and Wildlife 
Service to alleviate the flooding in the Lake Alice area. Channels were blown out 
through the Wildlife Road to permit the passage of the water from the north of 
Lake Alice into Lake Alice, and also the channel and dam at the outlet of Lake 
Alice were blown out to permit the passage of water from Lake Alice. It is our 
understanding that the State water commission paid half the expense of these 
corrective measures and that the Fish and Wildlife Service paid the other half 
thereof. ‘These corrective measures taken by the Wildlife Service have been a 
tremendous help in alleviating the flood conditions in the Lake Alice area. 

Attached hereto and made a part of this statement is a statement showing loss 
of use of land for each of the claimants whom we represent. These statements 
showing loss of land use set out the year, the description of the land and the 
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number of acres of land lost each year on the land described. The bill providing 
for the payment of the claims which has been introduced by the Honorable Usher 
L. Burdick provides for compensation to the claimants on the basis of $10 per 

acre per year, insofar as the claimants we represent are concerned. However, in 

the case of Norris Larson, one of the claimants, he is interested in the land upon 

which he makes claim to the extent of only one-half therein, whereas the bill pro- 

vides for payment to him on the basis of a 100 percent interest in the production 

of the land so that in order to put the claim of Norris Larson in line with the other 

claims on the basis of $10 per acre, the amount set out in the bill allocated to 

Norris Larson should be cut in half. However, of course Norris Larson would 

have no objection to the bill being O. K.’d by the committee as it stands, but we 

wish to bring this matter to the attention of the committee so that they may take 

whatever action they desire relative to the same. 

The claimants would have had far less injury had their land flooded and re- 
mained flooded than they would under the facts that existed in the present case. 
The land would flood during the spring of the year, and if we had little moisture 
during the winter the reservoir constituting Lake Alice would, of course, hold the 
water and what little flooding there was on the land adjoining Lake Alice would 
go into the soi! and the land could be farmed. However, when more moisture fell 
in the way of snow and rain, and when the seasons were wetter the reservoir which 
constituted Lake Alice would not hold the water, and the banks would overflow 
and the surrounding territory would be thoroughly flooded, and it would take as 
high as 3 years for the flooded lands to dry up sufficiently so that all of the same 
could be farmed again. However, after the first year of flooding, part of the land 
would dty up so that the farmer could put part of the lands which were flooded 
under cultivation the following year. 

In other words, the situation was such that the farmers in the area had hope 
that their lands could be farmed, if not the present year the following year, or that 
a greater part of the same could be farmed the following year. Samed on this 
hope of farming the lands the farmers would, of course, cultivate the soil and pre- 
pare the same for seeding; and in a great number of cases just before the flooding 
took place the lands had been fully prepared for seeding, or at least the plowing 
had been done as itis the usual practice in this area to fall plow. In the year 1954 
the flooding did not take place until we received heavy June rains and the crop 
had all been planted and some of the grain had headed or was beginning to head 
at the time the fiood came in and destroyed the crops. The situation of the 
claimants was such that they were prepared to farm, and in certain instances 
made extensive preparation for farming a!l through the vears that they were 
plagued by the flooding, but were prevented from farming the lands by reason of 
the flooding. 

For the foregoing reasons in the instant case the claimants’ injuries were much 
greater than where land is flooded and then remains permanently flooded for in 
that case the farmer would look elsewhere for lands to farm and not put forth 
his labor and expense in trying to farm. 

The years 1948 to the present time have been years of relatively high farm 
prices so that the damage as suffered by the claimants has been very high. Ten 
dollars an acre per year will not compensate the claimants for the actual Cav age 
they have suffered by reason of the flooding. However, it will be a trey endous 
lift for them and will, I believe, permit most of them to survive economically. 
Without compensation for the losses which the claimants have suffered by reason 
of the flooding, a good many of the claimants will not be able to survive eco- 
nomicailly. 

From what research we have done in the law, there would appear to be three 
theories of measurement of damages where injury is done to real estate by reason 
of flooding. They are: 

1. The difference in the value of the land just before the flooding and right 
after the flooding takes plac>. 

2. The loss of the rental value of the land caused by the flooding. 

3. The loss of the value of the use of the land. 

No matter what measure of damages is used in the present case we believe the 
determination of the damages suffered would far exceed $10 per acre per year. 
However, the claimants are willing to accept $10 per year per acre in full settle- 
ment of their claims up to and including 1954 as is provided in the bill introduced 
for their benefit. It does not appear that these claimants have any adequate 
remedy at law, and it appears that the only place that they can obtain relief in 
this instance is by a bill passed by Congress for their benefit, compensating them 
for the injuries they have endured by reason of the acts of the agencies of the 
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Federal Government in interferring with the natural drainage to and from the 
area around Lake Alice. 

In closing, I urge the committee to give bill H. R. 6421 their approval in the 
interest of fairness to the claimants to be benefited by the passage of this bill, and 
I wish to thank the committee for the consideration they have given us thus far 
in this matter. 

Respectfully submitted. 

F. E. Fouecury 


(For Erickstad & Foughty, Attorneys for the Claimants). 





In the Matter of the Claim of Roy A. Noltimier of Churchs Ferry, N. Dak., 
Against the United States of America 


Peririon ror ALLOWANCE OF CLAIM BY THE CONGRESS OF THE UNITED STATES 


Now comes the above-named claimant, Roy A. Noltimier, and to further 
substantiate his claim or claims against the United States of America, respectfully 
petitions and shows the Honorable Congress of the United States as follows, to wit: 


I, 


That the | grnapree’ is the owner and operator of the lands hereinafter described 
during all of the times herein referred to. That all of such lands are rich, fertile, 
and productive, and capable of peoewene large crops of grain, and have so pro- 
duced, and do so produce such large crops, except when the same is flooded. 

That said land is described as follows, to wit: 

Lot 5 of section 21; southeast quarter of section 28; lots 1, 2, 3, and 4 and the 
southeast quarter of the southeast quarter of section 32 ; and the northeast quarter 
rf — 33, all in township 156 north of range 66 west, in Ramsey County, 

. Dak. 

Southeast quarter and the southeast quarter of the southwest quarter of section 
5, in township 155 north of range 66 west, in Ramsey County, N. Dak. 


II 


That during such years, said petitioner has made !arge investments in buildings, 
equipment, farm machinery and other facilities, so as to properly till and cultivate 
said lands, on the theory that the same would not be flooded and would be avail- 
able for farming pur s. That said lands are contiguous to or in the vicinity 
of what is known as Lac Aux Morts, also known as Lake Alice, and the Mauvais 
Coulee, in Ramsey County, N. Dak, iii 


That during the drought vears of the 1930’s the said Lake Alice became dry, 
or practically dry. Therefore, at about that time, the Fish and Wildlife Service 
of the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife iy for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife Service, during the 
latter part of the 1930's, did the following things, to wit: 

A. Dammed the outlet to the north from Rock Lake, so that the natural 
overflow of this lake was diverted to the south instead of its natural channel to 
the north into Canada. The result was that when Rock Lake, which is approxi- 
mately 50 miles north of Lake Alice, filled up and overflowed, great quantities 
of water followed the coulee from the south outlet of Rock Lake through a drainage 
ditch constructed by the said Wildlife Service, and greatly increased the natural 
flow of water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they term 
a dam, along the north shore of said Lake Alice, and then extending to the north, 
with the intent of retaining the water in said lake. That, however, there were 
no culverts in said dam, and when Lake Alice filled, the water flowed over this 
roadway or dam and flooded the lands surrounding. That then when Lake 
_ mrcaden, there was no way of getting this water back over this dam into 

ake Alice. 

C. That the said Fish and Wildlife Service also placed rock fills and dams in 
the Coulee between Lake Alice and Lake Irvine, and thus obstructed the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 
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D. That during such time, and for years thereafter, another department of 
the Government, the Soil Conservation Service of the United States urged and 
promoted farmers to dig drainage ditches, so as to drain their sloughs and potholes 
in an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. Therefore, many of the farmers north of Lake Alice did this, thus greatly 
increasing the flow of water into Lake Alice. 

E. That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said Coulee and backing the same 
up into Lake Irvine and into Lake Alice, and flooding the lands in that vicinity. 
That the natural flow of water outside of the divide at Rock Lake where the flow 
is to the north, is to the south into the Mauvais Coulee through Lake Alice, Lake 
Irvine, Pelican Lake and into Devils Lake, but this natural flow has been retarded 
and obstructed by the Fish and Wildlife Service by these barriers, rock fills and 
dams in the Mauvais Coulee. That the drop in elevation per mile is very slight, 
so that any slight interference with the natural flow causes the water to back up 
and flood the lands in the vicinity of Lake Alice. That Devils Lake would be 
very happy to have all of this water in Devils Lake proper, which would happen 
if the Mauvais Coulee from Lake Alice south were opened up instead of having 
been dammed as has been done by the Fish and Wildlife Service. 


IV 


That this petitioner has heretofore filed a claim with the Congress in this 
matter, and the same is referred to herein, the same as if made a part hereof 
verbatim. That his total claim so filed for the years 1948 through 1954 amounted 
to $97,348.35, and his claim for damages for the years 1945, 1946, and 1947 
amounted to $15,000, making a total claim of $112,348.35. 


Vv 


That at the present time a considerable portion of petitioner’s land is still 
flooded and will remain flooded for from 1 to 5 years, unless immediate steps are 
taken to alleviate the situation. That many requests have been made of the 
Fish and Wildlife Service to take steps to so alleviate the situation, but nothing 
has been done, until the fall of 1954, when the water commission of the State of 
North Dakota became interested and rendered excellent service, and now part 
of the dam and obstructions on the Mauvais Coulee between Lake Alice and Lake 
Irvine has been removed, and part of the so-called dam to the north of Lake Alice 
has been dynamited and water permitted to flow from the land north of Lake 
Alice, which has been flooded, into Lake Alice, in an effort to give some temporary 
relief, and at the same time which is an admission on the part of the Fish and 
Wildlife Service that their construction of these dams and barriers has caused this 
flooding situation. yI 


That this petitioner does not have any reasonable and adequate remedy at law 
for the recovery of the dam which he has suffered by virtue of the acts of the 
Fish and Wildlife Service and other governmental agencies. 


VII 


That this claimant is named as one of the persons in H. R. 6421, and the 
amount provided therein for this claimant is the sum of $23,870. That this 
claimant urges that said bill be passed by the Congress, and he is willing to 
accept said amount in full settlement of the claim that he has heretofore filed as 
above stated. 

That the said H. R. 6421 was introduced by Hon. Usher L. Burdick, Con- 

essman from North Dakota, and a companion bill has been introduced in the 
nate by Hon. William Langer, Senator from North Dakota, being S. 2018. 


Vill 


That the dam which was placed in the Coulee by the Fish and Wildlife Service 
south of Churchs Ferry was put there for the purpose of diverting water from 
the Coulee into Silver Lake, which was not its natural channel. That when the 
wet years came, along about 1945 and subsequent years, Silver Lake filled u 

naturally and the result was that the water backed up therefrom into this ditch 
and back into the Coulee and backed up toward the north. 
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That the Fish and Wildlife Service has attempted to correct this in part by 
opening up part of this dam, but not sufficiently so as to let the water flow down 

e Mauvais Coulee in the natural way. That Silver Lake fills in naturally from 
the Leeds area toward Lake Ibsen, and then this ditch that was constructed 
between the Lake and the Mauvais Coulee served as an overflow or outlet from 
_— Lake, and thus backed up and caused flood and damage to this claimant’s 

ands. 

That this claimant has complained many times to the Fish and Wildlife Service 
about this dam, but they have consistently refused to do anything of any material 
value toward relieving this situation. 


IX 


That in 1950, representatives of the Fish and Wildlife Service conferred with 
this claimant, and they agreed to remove this dam from the Mauvais Coulee 
south of Churchs Ferry, now to the bottom. That they did employ Ted Kimmes 
of Devils Lake, N. Dak., but the dam was only lowered about a foot and a half, 
so that the situation was not relieved. 

That in 1954, representatives of the Fish and Wildlife Service again conferred 
with this claimant, and promised to have this dam blown out clear to the bottom 
and to make the channel about 75 feet wide. That they did do a little work, but 
never entirely blew out the dam down to the bottom or bed of the Coulee, and to 
the extent of only about 40 feet in width. 

That the representatives of the Fish and Wildlife Service who conferred with 
this claimant in 1950 were Huey of Minneapolis, and Taylor of Washington, D. C. 

That other representatives of the Fish and Wildlife Service who conferred with 
—- were be Dugal of Minot, N. Dak., and a man by the name of 

arpenter. 

WueErerorge, this petitioner respectfully petitions the honorable Congress of 
the United States that said H. R. 6421 and/or the companion bill in the United 
States Senate, being 8. 2018, be approved by the respective committees and 

passed by the Congress. 


Dated this 22d day of June A, D. 1955. 
Roy A. Noutirer. 
Strats or Norra Daxora, 

County of Ramsey, ss: 

Roy A. Noltimier, being first duly sworn on oath, deposes and states that he is 
the claimant and petitioner herein; that he has read the above and foregoing 
petition by him executed and knows the contents thereof, and that the state- 
inents therein contained are true of his own knowledge, except as to matters 
stated therein on information and belief, and as to such matters he believes the 


same to be true. 
Roy A. No.urmrer. 


Subscribed and sworn to before me this 22d day of June A. D. 1955. 
[sEAL]} Mack V. Traynor, 
Notary Public, Ramsey County, N. Dak. 


My commission expires August 1, 1958. 





In the Matter of the Claim of Roy A. Noltimier, Churchs Ferry, N. Dak., Against 
the United States of America 


Peririon FoR ALLOWANCE oF CLAIM BY THE CONGRESS OF THE UNITED STATES 


Now comes the above-named claimant and for his (or their) claim or claims 
— the United States of America, respectfully petitions and shows the 
onorable Congress of the United States as follows, to wit: 


I 


That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landlord(s) of the lands hereinafter 
described, or the landlord(s) or tenant(s) of the same, during all of the years 
hereinafter referred to. That all of such lands are rich, fertile, and productive, 
and capable of producing large crops of grain, and have so produced, and do so 
produce such large crops, except when the same is flooded. 
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II 


That during the years petitioner(s) has made large investments in buildings, 
ounpment farm machinery, and other facilities, so as to properly till and cultivate 
said lands, on the theory that the same would not be flooded and would be available 
for farming purposes. That said lands are contiguous to or in the vicinity of 
what is known as Lac Aux Morts, also known as Lake Alice, and the Mauvais 
Coulee, in Ramsey County, N. Dak. 


III 


That during the Song years of the 1930’s the said Lake Alice became dry, or 
practically dry. Therefore, at about that time, the Fish and Wildlife Service of 
the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife refuge for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife Wervics during the 
latter part of the 1930's, did the following things, to wit: 

(a) Dammed the outlet to the north from Rock Lake, so that the natural over- 
flow of this lake was diverted to the south instead of its natural channel to the 
north into Canada. The result was that when Rock Lake, which is approxi- 
mately 50 miles north of Lake Alice, filled up and overflowed, great quantities of 
water followed the coulee from the south outlet of Rock Lake through a drainage 
ditch constructed by the said Wildlife Service, and greatly increased the natural 
flow of water into Lake Alice. 

(b) That the Fish and Wildlife Service constructed a roadway, which they 
term a dam, along the north shore of said Lake Alice, and then extending to the 
north, with the intent of retaining the water in said lake. That, however, there 
were no culverts in said dam, and when Lake Alice filled, the water flowed over 
this roadway or dam and flooded the lands surrounding. That then when Lake 
io rng there was no way of getting this water back over this dam into 

e Alice. 

(c) That the said Fish and Wildlife Service also placed rock fills and dams in 
the coulee between Lake Alice and Lake Irvine, and thus obstructed the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 

(d) That during such time, and for years thereafter, another department of 
the Government, the Soil Conservation Service of the United States urged and 
prompted farmers to dig drainage ditches, so to drain their sloughs and potholes 
in an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greatly increasing the flow of water into Lake Alice. 

(e) That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said coulee and backing the same 
up into Lake Irvine and into Lake Alice, and flooding the lands in that vicinity. 
That the natural flow of water outside of the divide at Rock Lake where the flow 
is to the north, is to the south into the Mauvais Coulee through Lake Alice, Lake 
Irvine, Pelican Lake, and into Devils Lake, but this natural flow has been retarded 
and obstructed by the Fish and Wildlife by these barriers, rock fills and dams in 
the Mauvais Coulee. That the drop in elevation per mile is very slight, so that 
any slight interference with the natural flow causes the water to back up and flood 
the lands in the vicinity of Lake Alice. That Devils Lake would be very happy 
to have all of this water in Devils Lake proper, which would happen if the Mauvias 
Coulee from Lake Alice south were opened up instead of having been dammed as 
has been done by the Fish and Wildiife Service. 


IV 


That before some of this diking and damming was done by the Fish and Wildlife 
Service, certain so-called easements were obtained from some of the adjoining 
property owners. That not all of the land is under easement, however, and at 
the time easements were taken, it was represented to the persons giving the 
easements that the Fish and Wildlife Service would control the level of the water 
in Lake Alice, so that the adjacent property owners would not be damaged. 
This was merely a verbal agreement and the easements were without any con- 
sideration to the landowners, and are broad and all inclusive, unilateral, and all 
for the benefit of the Fish and Wildlife Service and its protection, and with no 
like benefit for the landowner, and nothing to enforce the verbal agreements made 
at the time they were obtained. 
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Vv 


That in addition to the claim or claims of the petitioner(s) attached hereto, 
the same petitioner(s) also has (have) claims for previous years prior to 1948. 
That this icular petitioner(s) has (have) been farming or owning said land for 
the years 1945, 1946, and 1947, and a reasonable claim for such damages for such 

ears, in addition to the damages for the years 1948 through 1954, would be a 

tal of $15,000. i 


That at the present time a considerable portion of petitioner’s land is still 
flooded and will remain flooded for from 1 to 5 years, unless immediate steps 
are taken to alleviate the situation. That many requests have been made of 
the Fish and Wildlife Service to take steps to so alleviate the situation, but 
nothing has been done, until the fall of 1954, when the Water Commission of the 
State of North Dakota beeame interested and rendered excellent service, and 
now part of the dam and obstructions on the Mauvais Coulee between Lake 
Alice and Lake Irvine has been removed, and part of the so-called dam to the 
north of Lake Alice has been dynamited and water permitted to flow from the 
land north of Lake Alice, which has been flooded, into Lake Alice, in an effort to 
give some temporary relief, and at the same time which is an admission on the 
cook of the Fish and Wildlife Service that their construction of these dams and 

arriers has caused this flooding situation. 


Vil 


That the petitioner(s) does (do) not appear to have any reasonable and ade- 
quate remedy at law for the recovery of the es which he (they) have suffered 
by virtue of the acts of the Fish and Wildlife Service and other governmental 


agencies. 
Vill 


That petitioner farmed the land involved herein, either as owner-operator, or 
as operator, during the years 1945, 1946, and 1947, and his losses for such years 
are shown in paragraph V herein. 

Wherefore, your petitioner(s) respectfully petitions (petition) the honorable 
Congress of the United States that an appropriate bill be enacted by your honor- 
able body to reimburse your petitioner(s) for such loss so sustained. 

Dated this 11th day of February 1955. 


Py PORN a@ a A aed on 
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Roy A. Noutimier, Petitioner. 
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Claim of Ray A. Noltimier 


RECAPITULATION 
Years 1948 through 1954: 
Lot 5 of sec. 21; SE% of sec. 28; lots 1, 2, 3, and 4 and the SE of 
the SE of sec. 32; and the NE of sec. 33, all in township 


TINIVENNIY FE Asieuieaar 


“eee = ew eee es oe 


TO Ee Pee eee eee 


156 N. of R. 66 W., in Ramsey County, N. Dak._.._.-__--- $78, 426. 35 
SE\ and the SE\ of the SW of sec. 5, in township 155 N. of 
R. 66 W., in Ramsey County, N. Dak__.........--..------ 18, 922. 00 
pi NES SIGE RO Rh eres ej. 9-0 Sees Ee aaa eee 97, 348. 35 
Claim for damages for the years 1945, 1946, and 1947_.........-.- 15, 000. 00 
LO IE EST FE I TA LL ELE OPS DE NESTE AL FAD 112, 348. 35 


Lot 5 of sec. 21; SE% of sec. 28; lots 1, 2, 3, and 4 and the SE% of the SE% of sec. 
82; and the NE% of sec. 33, all in township 156 N., of R. 66 W., in Ramsey 
County, N. Dak., 441 acres 


1948 (242 acres flooded—would have seeded): 
160 acres of wheat, 20 bushels per acre, 3,200 


UBIO, CG WOO itciccin nen pevenncenaccnecn-o= $8, 000. 00 
82 acres of barley, 50 bushels per acre, at $1.45_... 5, 945. 00 
Nib tails ea has onan de menibnumacanene’ 13, 945. 00 
Less cropping expense of $14 per acre...........- 3, 388. 00 


Sitti RE vies ddunencosnnaeiontndbancatesnapaes $10, 557 00 
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Lot & of sec. 21; SEY of sec. 28; lots 1, 2, 3, and 4 and the SE% of the SE% of sec, 
32; and the NEY, of sec. 33, all in towdship 156 N., of R. 66 W., in Ramsey 


County, N. Dak., 441 acres——Continued 


1949 (287 acres flooded): 
167 acres wheat, 21 bushels per acre, at $2.45 per 


Dial 6255 su os EAE i ed ea eta ad $8, 590. 95 
120 acres barley, 45 bushels per acre, at $1.35 per 

EP EO RAE FECL rere ° RRC RAL SSE 7, 290. 00 

in share cance tg iticciie Velde tebe taal 15, 880. 95 
Less cropping expense, at $14.50 per acre........- 4, 161. 50 


RAM OR AG oo ect cae on bade oe Tea awed 

1950 (427 acres flooded; 40 acres summer fallow): 
200 acres wheat, 30 bushels per acre, at $2.40__.. $14, 400. 00 
187 acres barley, 50 bushels per acre, at $1.25.... 11, 687. 50 


NRA EE sid adiin bens eee en 26, 087. 50 
Less cropping expense of $14.50 per acre_........ 4, 611. 50 
Loss for 1950 


1951 (310 acres flooded; 40 acres summer fallow): 
160 acres wheat, 20 bushels per acre, 3,200 


Cubs, 3:60.80. ss ee ae Se $7, 680. 00 
60 acres barley, 45 bushels per acre, 2,700 bushels, 
Oe Sires i ee ee Se Se a 3, 645. 00 
50 acres flax, 15 bushels per acre, 750 bushels, 
Oe OO a ee SOL UL Ce 3, 375. 00 
TN a iced bh cicond ois aaebaanmeka 14, 700. 00 
Less cropping expense of $14 per acre_......-... 3, 780. 00 


Loss for 1951 
1952 (200 acres under water): 
100 acres of wheat, 18 bushels per acre, 1,800 


Dushels, £6 SZ .GG ics is ic cisirenum 64 tis wd $4, 500. 00 
20 acres barley, 40 bushels per acre, 800 bushels, 

RG BE Ati wad ann cn nuceaiskaa<ennagiwindauies 1, 000. 00 
80 acres flax, 17 bushels per acre, 1,360 bushels, 

Be bch bn waidn csven deen adie aide ki 5, 440. 00 

10, 940. 00 

Less cropping expense, at $15 per acre.........- 3, 000. 00 


Loss for 1952 
1953 (155 acres flooded): 
50 acres wheat, 16 bushels per acre, 800 bushels, 


ME PRO daget an rede a huoukuniumecowa sank $1, 760. 00 
40 acres barley, 25 bushels per acre, 1,000 bushels, 
OK ee epi Aelatetey Se oe eke ag lig eR ig peep aN 1, 150. 00 
65 acres flax, 15 bushels per acre, 975 bushe is, at 
Be Fees eee ein Sle ee ales eae 3, 607. 50 
Os io Se a eee ee ebuaGacaus 6, 517. 50 
Less cropping expense of $15 per aere._---....--- 2, 325, 00 


Loss for 1953 
1954 (fleoded after planting—355 lost): 
105 acres wheat, 12 bushels per acre, 1,260 bushels, 


Re Sh Spe: Blea ou Merc Me ba pace® LN Maine anbag ae Neer $2, 609. 00 
120 acres barley, 30 bushels per acre, 3,600 bushels, 
BU OL Ose Bie Bee ee ae eee mae 4, 150. 00 
130 acres flax, 16 bushels per acre, 2,080 bushels, 
OF SOR oe ok cee can ke eb enemies aes 6, 302. 40 
OGM ctss'. 482 1 «oc aha as ape ta din Congas ds ace - 13, 061. 40 
Less harvesting expense, at $4 per acre........... 1, 420. 00 
ens Tek TON. cn ncannntsustiounaamnnaiasaiounhantala o 


$11, 719. 45 


21, 476. 00 


10, 920. 00 


7, 940. 00 


4, 192. 50 


11, 621, 40 
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SEY, and the SEM of the SW%, of sec. 5 in T. 155 N. of R. 66 W. in Ramsey 
County, N. Dak. 


1948 (57 acres flooded): 
57 acres of wheat, 20 bushels to the acre, 1,140 


bushels, at $2. Mi a os SRG ag $2, 850. 00 
Less cropping expense of $14 per acre........---. 770. 00 
<p) + SOR GRE SU CSET te MRED EPR SOE VRE Rs SBM ORS a - $2,080. 00 


Loss for 
1949 (80 acres flooded out): 
40 acres of wheat, 21 bushels per acre, 810 bushels, 


FP Tv bisterd bsertiinn dene ites dakhich wnigh hs wanbindalner $1, 184. 50 
40 acres of flax, 18 bushels per acre, at $6__.....- 4, 320. 00 
UG caudeuhte bids Cilkconcin we cneenidnadiasbio 5, 504. 50 
sp vm este expense for 80 acres, at $14.50 per 
davies desc acne tcialheaada ek den ceilings 1, 160. 00 
PA BOE Sia heen ind, iat Nii iiae: ines maging abner “ 4, 344. 50 


1950 (144 acres flooded, 20 acres summerfallow:) 
80 acres of wheat, 30 bushels per acre, 2,400 busheis, 
| Dil Reneperarnpente Ctr eShe susie neat ean aa $5, 760. 00 





NGA STESRE SPOR CRs Bsr EEE Ne ae ee ee 4, 942. 00 
RO hn cas eaiata cies atta aaah Buchan 10, 702. 00 
Less cropping expense, $13 per acre............-. 1, 612. 00 
A RRRAIET gS ne TLR ne Ae ROG Re a a 9, 090. 00 
1954 (130 acres flooded after seeding): 
65 acres of wheat, 12 bushels per acre, 789 bushels, 
ON oe? SPAS apis ec Rie Sa IL Ra ie een $1, 677. 00 
65 acres of barley, 30 bushels per acre, 1,950 bushels, 
Wis Bes hk chairs sieht sates aki es deemacabiaeediaitni aceite oiactende care 2, 242. 50 
pe BE Cee ae PR a ee ars Me 3, 919. 50 
Less harvesting expense, $4 per acre..........--- 512. 00 
PG TO a haha eit itchiett hls eta eaten nahetemthaiinmaememion * 3, 407. 50 





In the Matter of the Claim of John F. Elsperger and Kathleen Elsperger, His 
Wife, of Maza, N. Dak., Against the United States of America 


Peririon FoR ALLOWANCE oF CLAIM BY THE CONGRESS OF THE UNITED STATES 


Now comes the above-named claimant and for his (or their) claim or claims 
against the United States of America, respectfully petitions and shows the Hon- 
orable Congress of the United States as follows, to wit: 


I 


That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landlord(s) of the lands hereinafter 
described, or the landlord(s) or tenant(s) of the same, during all of the years 
hereinafter referred to. That all of such lands are rich, fertile, and productive, 
and capable of producing large crops of grain, and have so produced and do so 
produce such large crops, except when the same is flooded. 


Il 


That during the years petitioner(s) has made large investments in buildings. 
equipment, farm machinery and other facilities, so as to properly till and cultivate 
said lands, on the theory that the same would not be flooded and would be avail- 
able for farming pu . That said lands are contiguous to or in the vicinity 
of what is known as Lac Aux Morts, also known as Lake ign and the Mauvais 

Coulee, in. Ramsey Counie. Fe eat. 
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III 


That during the drought years of the 1930’s the said Lake Alice became dry, 
or practically dry. Therefore, at about that time, the Fish and Wildlife Service 
of the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife refuge for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife rvice, during the 
latter part of the 1930’s, did the following things, to wit: 

A. Dammed the outlet to the north from Rock Lake, so that the natural 
overflow of this lake was diverted to the south instead of its natural channel to 
the north into Canada. The result was that when Rock Lake, which is approx- 
imately 50 miles north of Lake Alice, filled up and overflowed, t quantities 
of water followed the coulee from the south outlet of Rock Lake through a drain- 
age ditch constructed by the said Wildlife Service, and greatly increased the 
natural flow of water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they 
term a dam, along the north shore of said Lake Alice, and then extending to the 
north, with the intent of retaining the water in said lake. That, however, there 
were no culverts in said dam, and when Lake Alice filled, the water flowed over 
this roadway or dam and flooded the lands surrounding. That then when Lake 
Alice receded, there was no way of getting this water back over this dam into 
Lake Alice. 

C. That the said Fish and Wildlife Service also placed rock fills and dams in 
the Coulee between Lake Alice and Lake Irvine and thus obstructed the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 

D. That during such time, and for years thereafter, another department of 
the Government, the Soil Conservation Service of the United States, urged and 
promoted farmers to dig drainage ditches, so to drain their sloughs and potholes 
in an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greatly increasing the flow of water into Lake Alice. 

E. That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said coulee and backing the same 
up into Lake Irvine and into Lake Alice, and flooding the lands in that vicinity. 
That the natural flow of water outside of the divide at Rock Lake where the 
flow is to the north, is to the south into the Mauvais Coulee through Lake Alice, 
Lake Irvine, Pelican Lake, and into Devils Lake, but this natural flow has been 
retarded and obstructed by the Fish and Wildlife Service by these barriers, rock 
fills, and dams in the Mauvais Coulee. That the drop in elevation per mile is 
very slight, so that any slight interference with the natural flow causes the water 
to back up and flood the lands in the vicinity of Lake Alice. That Devils Lake 
would be very happy to have all of this water in Devils Lake proper, which 
would happen if the Mauvais Coulee from Lake Alice south were opened up 
instead of having been dammed as has been done by the Fish and Wildlife Service. 


IV 


That before some of this diking and damming was done by the Fish and Wild- 
life Service, certain so-called easements were obtained from some of the adjoining 
property owners. That not all of the land is under easement, however, and at 
the time easements were taken, it was represented to the persons giving the ease- 
ments that the Fish and Wildlife Service would control the level of the water in 


Lake Alice, so that the adjacent property owners would not be damaged. This 
was merely a verbal agreement and the easements were without any consideration 
to the landowners, and are broad and all-inclusive, unilateral, and all for the bene- 
fit of the Fish and Wildlife Service and its protection, and with no like benefit for 
the landowner, and nothing to enforce the verbal agreements made at the time 


they were obtained. y 


That in addition to the claim or claims of the petitioner(s) attached hereto, 
the same petitioner(s) also has (have) claims for previous years prior to 1948. 
That this particular petitioner(s) has (have) been farming or owning said land 
for the years , and a reasonable claim for such 
damages for such years, in addition to the damages for the years 1948 through 
1954, would be a total of... 2... ncccwccccwccescccccdecsecucct. dollars. 
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VI 


That at the present time a considerable portion of petitioners’ land is still 
flooded and will remain flooded for from 1 to 5 vears, unless immediate steps are 
taken to alleviate the situation. That many requests have been made of the 
Fish and Wildlife Service to take steps to so alleviate the situation, but nothing 
has been done, until the fall of 1954, when the Water Commission of the State of 
North Dakota became interested and rendered excellent service, and now part 
of the dam and obstructions on the Mauvais Coulee between Lake Alice and 
Lake Irvine has been removed, and part of the so-called dam to the north of Lake 
Alice has been dynamited and water permitted to flow from the land north of 
Lake Alice, which has been flooded, into Lake Alice, in an effort to give some 
temporary relief, and at the same time which is an admission on the part of the 
Fish and Wildlife Service that their construction of these dams and barriers has 
caused this flooding situation. _ 


That the petitioner(s) does (do) not appear to have any reasonable and adequate 
remedy at law for the recovery of the damages which he (they) have suffered by 
virtue of the acts of the Fish and Wildlife Service and other governmental agencies. 


VIII 


That the claimant John F. Elsperger lived with his parents prior to 1948 and 
worked with his parents on these lands so personally makes no claim for damages 
prior to the year 1948. 

WHEREFORE, your petitioner(s) respectfully petitions (petition) the Honorable 
Congress of the United States that an appropriate bill be enacted by your honorable 
body to reimburse your petitioner(s) for such loss so sustained. 

Dated this 10th day of February 1955. 

Joun F. Euspercer, Petitioner. 
KATHLEEN ELSPERGER, Petitioner. 


Claim of John F. Elsperger 


RECAPITULATION 
Years 1948 through 1954: 
Lots 1, 2, 7, 8, 9, and 10 of sec. 2—156 north of range 66 west, 
Ramsey County, Pb MMR as cccsisata Bile nah ne adeno nee abies $33, 137. 39 
Lots 12, 13, and 14 of sec. 2—156 north of range 66 west, Ramsey 
Cn a bands Gadinewmiddecuieeucadiniaseenaeun 3, 219. 00 
Lots 16 and 18 of sec. 3—156 north of range 66 west, Ramsey 
County: Tis Ds cn nce cena Soe see Stee J Bets 7, 176. 25 
East half of east half of sec. 9, in township 156 north of range 66 
west, Ramsey County, N. Dak........................... 6, 390. 00 
Lots 11, 13, 14, and 15 of sec. 3, in township 156 north of range 66 
west, in Ramsey County, N. Dak_..............--.----.-- 18, 138. 93 
North half of northwest quarter of sec. 1, in township 156 north 
of range 66 west, in Ramsey County, led ieee ape 17, 826. 25 
Sec. 10, in township 156 north of range 66 west, in Ramsey 
Cette Ths Bi ndni ceneab tbat adenine invels 5, 694. 50 
Southwest quarter of sec. 31, in township 157 north of range 65 
west, Towoer County, NN. Dak. <n. ccccnccccccctccseccs 21, 550. 00 
Tas seth cet nite dita enicjubiptindeaia tsb th ited distil Malaita 113, 132. 32 
Lots 1, 2, 7, 8, 9, and 10 of sec. 2, T. 156 N., R. 66 W., in Ramsey County, N. Dak., 
198.55 acres 
1948 (none seeded; all flooded) would have seeded: 
40 acres summer fallow. 
80 acres flax, 18 bushels, at $6._...........-....- $8, 640. 00 
72% acres barley, 50 bushels, at $1.45............ 5, 691. 45 
<a SGe ReR he Cs o 14, 331. 45 
Landowner ‘ishare ${............-...-------..- 3, 582. 86 
EE ss Sw. as ns dieden mick artdeliommiaseiah aabanainces 10, 748. 59 
$15 expense for see jing and harvesting........... 2, 371. 09 


pS SEE EE De ae nee ee -- $8,371. 09 
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Lots 1, 2, 7, 8, 9, and 10 of sec. 2, T. 156 N., R. 66 W., in Ramsey County, N, 
Dak., 198.56 acres—Continued 


1949 (none seeded; all flooded) would have seeded: 
50 acres summer fallow. 








120 acres wheat, 20 bushels, at $2.50_...........2 $6, 000. 00 
28% acres flax, 18 bushels, at $3.75......-...-... 1, 923. 75 
eas sake ok hd cheba ie ick en bla ale Chains: daisies bea 7, 923. 75 
TRHEGOMNEES GOATS, Minn i Sennen modesnevisiwcten 1, 980. 94 
MAA in Sc eS ea i ee ete ee 5, 942. 81 


hen inineessaio mak 2, 227. 50 


cian Cie WN eo men walbetes $3, 715. 31 
1950 (None seeded; all flooded) would have seeded: 
50 summer fallow. 


78% wheat, 30 bushels at $2.40...........-.-.... $5, 652. 00 
70 barley, 50 bushels at $1.25...........-.-.2.2. 4, 375. 00 









10, 027. 00 
amar Bie apna ois ahi tin eanibihoatibdie de 2, 506. 75 
7, 520. 25 
$15 expense for seeding and harvesting.........-. 2, 227. 50 














gk), RRR uma Sire OR SONA a ethyeapee ch aaa er Cae goa 5, 292. 75 
1951 (20 acres barley seeded) would have seeded: 

40 summar fallow. 

50 wheat, 20 bushels, at $2.40................... $2, 400. 00 

20 barley, 50 bushels, at $1:35_..-..20....2.... 2. 1, 350. 00 
68% flax, 15 bushels, at $4.50...........-....... 4, 623. 75 








8, 373. 75 
Lendowners share. Mii ii eo oe ek 2, 093. 64 





6, 280. 11 
$15 expense for seeding and harvesting..........- 2, 077. 50 















Lions foe $008 soe cet a oe ee, ee ee ee 4, 202 61 
1952 (40 acres seeded) would have seeded: 

100 wheat, 20 bushels, at $2.50_.............-.. $5, 000. 00 
BGs Gaz. 18 Dashels, at: 34oo ccna clidkwnde need 4, 212. 00 

9, 212. 00 

Landowitier'’s Ohare: 446 #i62.ci ek ko Sut uiee sees 2, 303. 00 

6, 909. 00 

$15 expense for seeding and harvesting..........- 2, 377. 50 
















Etes (60: 1959 oc66 i a ee ea 8 4, 531. 50 
1953 (all seeded): Weed infestation from water_...............-. 200. 00 
1954 (all seeded, complete flood, June): 
40 darum: 7 bushels, at S3s50 foc cee $840, 00 
15814 barley. 50 bushels, at $1.10._.........-.--- 8, 717. 50 
9, 557. 50 
Landowner’s share, one-quarter_...........-.---. 2, 389. 37 

















7, 168. 13 
Expense for crop harvest. ..-.2-.--.-....------. 794, 00 












Loss for ‘TO86 3 ro oe eels pes sa ec irs 6, 374. 13 
30 acres of sweet clover seeded, $15 an acre, expense of seed__.. 450. 00 
(6, 824. 13) 


—s 


Total). oe sees re e-e------ 34, 003. 08 
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Lots 12, 18. and 14 of sec. 2, T. 156 N., R. 66 W., in Ramsey County, N. Dak., 


89.06 acres 
1953: Seeded and harvested. 
1954 (was seeded): 
Hard wheat (Lee), 40 acres, 10 bushels, at $2.20... $880. 00 


Barley. 49 acres, 50 bushels, at $1.10............- 2, 695. 00 
3, 575. 00 
Expense for crop harvest 89 acres. at $4.........- 356. 00 
cet Tot SO ahs soinctandrrewcnniin doen Guawbakunde st $3, 219. 00 


Lots 16 and 18, sec. 3, T. 156 N., R. 66 W., Ramsey County, N. Dak., 34.55 acres 
1948 would have seeded: 


12 acres flax, 18 bushels, at $6._.........-.-.-.-- $1, 296. 00 
Expense for harvesting and seeding, $15.........- 180. 00 
PR Gy | BIRR PR ie ARES eR RRS pe ea nar tay $1, 116. 00 
1949, would have seeded: 
34% acres wheat, 20 bushels, at $2.50___....-..-- $1, 725. 00 
Expense for seeding and harvesting, $15_.-....--- 517. 50 
Tanks TOP INE es  nikccciicmsienieb Wiinii The Siete eds B8e 1, 207. 50 
1950, would have seeded: 
3446 acres barley, 50 bushels, at $1.25_.........-- $2, 156. 25 
Expense for seeding and harvesting............-- 517. 50 
ph ENS IRR SOR el lorem nip i a ace a ee cal 1, 638. 75 


1951: Would have been summerfallowed. 
1952 (9 acres of flax seeded), would have seeded: 


25% acres flax, 18 bushels, at $4_...._.....-...-- $1, 836. 00 
Expense for seeding and harvesting, $15_.....-.--- 382. 50 
Pun WO ss a i i on ve 1, 454. 50 


1953: All seeded. 
1954, was seeded: 


34% acres barley, 50 bushels at $1.10__......-..-- $1, 897. 50 

Expense for crop, harvest__..............--...-- 138. 00 
Leet HIG B Es oc ccicncccappichsdcabh cba aduidcbdle coded 1, 759. 50 
OO EG Sah a oi cieckca al daha balekdsiasdddwcencanca 7, 176. 25 


EME sec. 9, T. 156 N., R. 66 W., Ramsey County, N. Dak., 157.20 acres 
1949 (127.20 acres seeded and harvested) would have 


seeded: 
30 acres flax, 18 bushels, at $3.75_..........-.-... $2, 025. 00 
Expense for seeding and harvesting, $15 per acre_ 450. 00 
560 {GP AGE. @ o .<cadkuanccctianesunk Cus ais ek ibn $1, 575. 00 
1950 (127.20 acres seeded and harvested) would have 
seeded: 
30 acres wheat, 30 bushel, at $2.40__......-... 2. $2, 160. 00 
Expense for seeding and harvesting, $15 per acre _- 450. 00 
NO Na ocala eaaceaoca his ronda ahs x SDE cia 1, 710. 00 
195i (127.20 acres seeded and harvested) would have 
seeded: 
30 acres barley, 50 bushels, at $1.35_..._-.....-.--. $2, 025. 00 
Expense for seeding and harvesting, $15 per acre_ - 450. 00 
RE PE TL kas eee bcs Deh ki ce mennieewns wre i tibe of 1, 575. 00 


1952: 127.20 acres, all seeded and harvested. 
1953: Summer fallowed. 
1954, 127.20 acres seeded and harvested: 





30 acres barley seeded, 50 bushels, at $1.10.....--. $1, 650. 00 

Expense for crop harvested, 30 acres, at $4...-.-- 120. 00 
ROG DEE TE nc ataamuncdeatedididiebadaatcense ens 1, 530. 00 
TI <a pres livisanio ghiacdian @ dne-ase ssercagenandaalialan sidihirdbeooigeed as deinribenitreaen 6, 390. 00 


- 90017°—57 + -H. Rept., 84-2, vol. 6——24 





OWePist CSAS AIY Lisl lrisesticsS> 


RAV PARl 1 THN Kr eKn 


rir 
' o> 
“ave 


=o een « 


NIVERSIIY 


~ 
. 


Tee CEs tee 
——s ee * ee eee ee 


+} 














26 ROY COWAN AND OTHERS 


Lots 11, 18, 14, and 15 sec. 83, T. 156 N., R. 66 W., Ramsey County, N. Dak. 
109 acres 


1948 (all flooded) would have seeded: 
40 acres summer-fallowed. 

40 acres flax, 18 bushels, at $6__................ $4, 320. 00 

29 acres barley, 50 bushels, at $1.45_............. 


ee ee ee 


— eee wee ewe 


Ge MO TOE Ue i ccciiecccnteweneeetGuuds caubedawkou $3, 781. 88 
1949 (all flooded) would have seeded: 
29 acres summer-fallowed. 
80 acres wheat, 20 bushels, at $2.50_............. $4, 000. 00 
Landowner’s share, one-quarter 











Dane PIT i Ss oie i Seeded debts bawaue esd 
1950 (18 acres seeded; 91 flooded) would have seeded: 





29 acres wheat, 30 bushels, at $2.40_...........-- $2, O88. 00 
62 acres barley, 50 bushels, at $1.25....-.......-. 3, 875. 00 
5, 962. 00 


Landowner’s share, one-fourth. .............-... 1, 490. 75 













bslne FA GN ask cme eeedne che die cca ee Uo eaetk as 
1951 29 acres summer-fallowed; 80 flooded: 

60 acres flax, 15 bushels, at $4.50_.........-...--. $4, 050. 00 
20 acres barley, 50 bushels, at $1.35.............- 









| EE ig) Sige Mtn ok apg eastern es be egg SR RAR, npc AE ae 
1952 (59 acres seeded; 40 acres flooded) would have seeded: 

40 acres flax, 18 bushels, at $4. ...........-...-- $2, 880. 
Landowner’s share, one-fourth............-...-. 










Teen a i i le 

1953 (20 acres flooded; bought land) would have seeded: 
20 acres flax, 15 bushels, at $3.65............-..- $1, 095. 00 
$15 expenses for seeding and harvesting. ......... 300. 00 








ae || RRR En eee eet Re Rar ioe amber a ie 1. 
1954 (harvested barley, 15; flax 10) seeded, but flooded in June: 

8 acres barley, 50 bushels, 2G | | ROL NER OE ras $440. 00 
76 acres flax, 18 bushels, at $3.10................ 4, 240. 80 
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NYUNWY, sec. 1, T. 156 N. R. 66 W. Ramsey County, N. Dak., 117.85 acres 


1948 would have seeded: 
27 summerfallow. 


Tot. 
$15 erneune for seeding and harvesting, per acre_ 


a ai oi ong is didn ase eaeasacieiibabie Keon ands 


1949 would have seeded: 
37 acres summerfallow. 
20 acres flax, 18 bushels, at $3.75.............. 
60 acres wheat, 20 bushels, at $2.50_........__- 


$15 per acre expense for seeding and harvesting- 


Ra 
ND 
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ro | pogo 
53 | 23 | 88 
SR1aS1 Ss 


rel or 
bo bo ow ow 
33 | #2) 32 
$3| 3818s 


a ad 


Ee RO Sc oo es Sac als eh beeen bt bc nla oan 


1950, would have seeded: 
17 acres summerfallow. 





40 acres wheat, 30 bushels, at $2.40_.........-- $2, 880. 00 
60 acres barley, 50 bushels at $1.25_.......-... 3, 750. 00 
ER cava thatbice bam dba baaddsdaa wow aadaudan 6, 630. 00 
Landowners ehare, 4 ...2.....nncccncccecncce 1, 657. 50 
eR rcsyei ale deca acetates aleiakis Sadan a ess aloe 4, 972. 50 
$15 expense for seeding and harvesting_......--. 1, 500. 00 
NE SE Sa a oe la ke beak hibaw nae ban cilesem 
1951 (37 acres seeded and harvested): 
60 acres barley, 50 bushels, at $1.35.........-.-. $4, 050. 00 
20 acres flax, 15 bushels, at $4.50..............-- 1, 350. 00 
5, 400. 00 
EO 0 MEIES Ties in oicncddcdindanenwsnatans 1, 350. 00 
Ve CAs. ced niin bee ctcmn de cake 4, 050. 00 
$15 capediis for seeding and harvesting.........-. 1, 200. 00 
Ti Te TOON a ok oo ehhh Ba see ane eeeebosctence 
1952 (40 acres flooded) would have seeded: 
40 acres flax, 18 bushels, at $4.....-............ $2, 880. 00 
Landowtler’s hare, 4. 2... ce cccckncccnccacce 720. 00 
SE a ee TRAN Ne Ot 2, 160. 00 
$15 ¢ expense for seeding and harvesting........... 600. 00 
SOR fet IO oo. cin cndciincaditinindnb haa idadinemeanm 
1953: Seeded and harvested. 
1954 (complete flood in June) would have seeded: 
Barley, 100 acres, 50 bushels, at $1.10..........-. $5, 500. 00 
Summerfallow 17.35 acres. 
Landowner’s share, 4..-.-.........-...-.-----. 1, 375. 00 
Ptah ies sch taccivines caceipceninn siete ea iuichceneinmege 3, 125. 00 
$15 expense for harvesting._.. wis 400. 00 
BE Binns icons incnnngietsicaniamieniabidididhindinaaca eth bltd aged 





TO cu bwacwndae ee - 











$5, 156. 25 


2, 062. 50 


3, 472. 50 


2, 850. 00 


1, 560. 00 
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Sec. 10-156-66, in T. 156 N., R. 66 W., in Ramsey County, N. Dak., deeded 
land in sec. 10-156-66, 72.50 acres 


1948 (30 acres seeded; 42.40 flooded) would have seeded: 
43 flax, 16 bushes; at $6: = ~~ CSS $4, 536 
landownet's shate; Mie sss sis eee 










Banas TON tree. oo a ee ee eiwaatte $2, 822. 00 
1949 (20 acres seeded; 52.40 flooded) would have seeded: 

52 acres wheat, 20 bushels, at $2.50.............. -- $2, 600 
Latidowner's share.” 4.2. oen so Se Secweccecuusu ) 









Rice CORN il 5 oi ba ERLE dtd taneibeninn ence aa 1, 170. Uo 
1950 (complete flood): 
32.40 summer-fallowed; 40 acres barley, 50 bushels, at 


ea i a rr a a > a oe 
LantlowGer © Bnate. Mos i a Seeicicscccwus 625 





Wetes eck. lt as lash Saha as EE ea ke 1 1, 875 
eae as rd al ahs bs 600 













Rie Ce on sain ihc ssi deen chemackelmeLeuuawes 
1951 (12 acres flooded): 
Bax 25 Dee. at 04:50. =e eee $810. 00 


Landowner’s share, one-fourth......-...-.------e 202. 50 
DReteabs 25 Soe Ropar aero ess ee ze 607. 50 
Ss wabdsskinkie wae 180. OO 











Loss for 1951 
1952: All cropped. 
1953: Alli in crop. 
1954: Farmed by Robert Elsperger. 


ier ke Cae Meee ane sue ee Swe eae ea Urn Oe é 427. 50 


ae eee Te 5, 694 50 
, N. Dak., 160 acres 





SW% of sec. 31-157-65, Towner County 


1948, would have seeded: 


80 acres flax, 18 bushels, at $6.................- $8, 640. 00 
80 acres barley, 50 bushels, at $1.45..........-.-- 5, 800. 00 

CN i Hh iin can ta i oe Oe eh ee ere 14, 440. 00 
Landowner’s share, one-fourth........- 2-2 3, 610. 00 





10, 830. 00 
$15 expense for seeding and harvesting......._..- 2, 400. 00 
















Lon. foF 1086... sesctancesdteee iad nt kk ok Shs ig 
1949, would have seeded: 
40-acres-summer-fallowed. 





80 acres wheat, 20 bushels, at $2.50..........-..- $4, 000. 00 
40 acres barley, 40 bushels, at $1.25_.......... 2-2 2, 000. 00 
URE i 2 eee 6, 000. 00 


Landowner’s share,-one-fourth. .......-.----- 1, 500. 00 


ee ee ee ee eee oe ewe 


—— ee em ee 
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SW, of sec. 31-157-65, Towner County, N. Dak., 160 acres—Continued 


1950 (140 acres flooded) would have seeded: 
20 acres summer-fallowed. 


40 acres wheat, 30 bushels, at $2.40_............- $2, 880. 00 
80 acres barley, 50 bushels, at $1.25._...........- 5, 000. 00 
Th Se a ee ee 7, 880. 00 
Landowner’s share, one-quarter_..........-..... 1, 970, 00 
RE eel. Bake ae Sle a i eee por 5, 910. 00 
$15 expense for seeding and harvesting........... 1, 800. 00 
Linon Gath DOR iia iis cs i as os pebiideatieilidssedn $4, 110. 00 
1951 (80 acres flooded) would have seeded: 
80 acres flax, 15 bushels, at $4_................-- $4, 800. 00 
Landowner’s share, one-quarter................. 1, 200. 00 
a Si, Dab b Win Aiibic issn Ohi eatin athens 3, 600. 00 
$15 expense for seeding and harvesting_.........- 1, 200. 00 
Bent Tae COG Rat bc cks esos ti hs ee Ke dee sed biwe 2, 400. 00 
1952 (40 acres flooded) would have seeded: 
40 acres barley, 50 bushels, at $1.35.............. $2, 700. 00 
Landowner’s share, one-quarter. ..............- 675. 00 
ROWE SictA ete oho Yet pe be ports i oe es 2, 025. 00 
$15 expense for seeding and harvesting........... 800. 00 
Lome fot 1968. oo nn cei dnete vais etiat Ja. cast odd el 1, 225. 00 
1953: All harvested. 
1954: 
100 acres flax, 18 bushels, at $3.10............... $5, 580. 00 
Landlord’s share, one-quarter.__..............-- 1, 395. 00 
GR a.) dcdistss catch ances. wien ua 4, 185. 00 
$15 expense for seeding and harvesting.........-. 1, 500. 00 
Didnt fom 106 bast gain ced dc ce Galacrbareks cade ost 2, 685. 00 
FORO scha thks ad ikdbaulis adatakedbiinttdeddth ku nite be tidcbedinbéada 21, 550. 00 





In the Matter of the Claim of Maude Wright Webster, Who is Now Sole Owner 
of the Land in Which Her Late Husband, Milton Webster Had an Interest 
Against the United States of America 


Petition ror ALLOWANCE OF CLAIM BY THE CONGRESS OF THE UNITED STATES 


Now comes the above-named claimant and for his (or their) claim or claims 
against the United States of America, respectfully petitions and shows the Hon- 
orable Congress of the United States as follows, to wit: 


I 


That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landlord(s) of the lands hereinafter 
described, or the landlord(s) or tenant(s) of the same, during all of the years 
hereinafter referred to. That all of such lands are rich, fertile, and productive, 
and capable of producing large crops of grain, and have so produced, and do so 
produce such large crops, except when the same is flooded. 


Il 


That during the years petitioner(s) has made large investments in buildings, 
equipment, farm machinery, and other facilities, so as to properly till and cultivate 
said lands, on the theory that the same would not be flooded and would be avail- 
able for farming Ly, oe That said lands are oy PS rT to or in the vicinity 
of what is known as Aux Morts, also known as e Alice, and the Mauvais 


Coulee, in Ramsey County, N. Dak. 
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Ill 


That during the drought years of the 1930’s the said Lake Alice became dry, or 
practically dry. Therefore, at about that time, the Fish and Wildlife Service of 
the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife refuge for “ye eran waterfowl. 
That in order to accomplish this the said Fish and Wildlife Service, during the 
latter part of the 1930's, did the following things, to wit: 

A. Dammed the outlet to the north from Rock Lake, so that the natural over- 
flow of this lake was diverted to the south instead of its natural channel to the north 
into Canada. The result was that when Rock Lake, which is approximately 50 
miles north of Lake Alice, filled up and overflowed, great quantities of water 
followed the Coulee from the south outlet of Rock Lake'through a drainage ditch 
constructed by the said Wildlife Service, and greatly increased the nat flow of 
water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they term 
“a dam,” along the north shore of said Lake Alice, and then extending to the north, 
with the intent of retaining the water in said lake. That, however, there were no 
culverts in said dam, and when Lake Alice filled, the water flowed over this 
roadway or dam and flooded the lands surrounding. That then when Lake Alice 
receded, there was no way of getting this water back over this dam into Lake Alice. 

C. That the said Fish and Wildlife Service also placed rock fills and dams in 
the coulee between Lake Alice and Lake Irvine, and thus obstructed the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 

D. That during such time, and for years thereafter, another department of the 
Government, the Soil Conservation Service of the United States urged and pro- 
moted farmers to dig drainage ditches, so to drain their sloughs and potholes in 
an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
—, increasing the flow of water into Lake Alice. 

E. That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly oo aae up the flow of water in said coulee and backing the same up 
into Lake Irvine and into Lake Alice, and flooding the lands in that vicinity. 
That the natural flow of water outside of the divide at Rock Lake where the flow 
is to the north, is to the south into the Mauvais Coulee through Lake Alice, Lake 
Irvine, Pelican Lake, and into Devils Lake, but this natural flow has been retarded 
and obstructed by the Fish and Wildlife by these barriers, rock fills, and dams in 
the Mauvais Coulee. That the drop in elevation per mile is very slight, so that any 
slight interference with the natural flow causes the water to back up and flood the 
lands in the vicinity of Lake Alice. That Devils Lake would be sg Pani to have 
all of this water in Devils Lake proper, which would happen if the Mauvais Coulee 
from Lake Alice south were opened up instead of having been dammed as has been 
done by the Fish and Wildlife Service. 










































IV 


That before some of this diking and damming was done by the Fish and Wildlife 
Service, certain so-called easements were obtained from some of the adjoining 
property owners. That not all of the land is under easement, however, and at 
the time easements were taken, it was represented to the persons giving the 
easements that the Fish and Wildlife Service would control the level of the water 
in Lake Alice, so that the adjacent property owners would not be damaged. 
This was merely a verbal agreement and the easements were without any con- 
sideration to the landowners, and are broad and all-inclusive, unilateral, and all 
for the benefit of the Fish and Wildlife Service and its protection, and with no 
like benefit for the landowner, and nothing to enforce the verbal agreements made 
at the time they were obtained. . 


That in addition to the claim or claims of the petitioner(s) attached hereto, the 
same petitioner(s) also has (have) claims for previous years prior to 1948. That 
this particular petitioner(s) has (have) been farming or owning said land for the 
yoors PRESTON PRS eM oe ey See OT , and a reasonable claim for such damages 
or such years, in addition to the damages for the years 1948 through 1954, would 
bb 6. 200A OF on cank wewnand dat dollars. 
















ext seas 
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VI 


That at the present time a considerable portion of poner’ land is still 
flooded and will remain flooded for from 1 to 5 years, unless immediate steps are 
taken to alleviate the situation. That many a have been made of the 
Fish and Wildlife Service to take steps to so alleviate the situation, but nothing 
has been done, until the fall of 1954, when the water commission of the State of 
North Dakota became interested and rendered excellent service, and now part of 
the dam and obstructions on the Mauvais Coulee between Lake Alice and Lake 
Irvine has been removed, and part of the so-called dam to the north of Lake Alice 
has been dynamited and water permitted to flow from the land north of Lake 
Alice, which has been flooded, into Lake Alice, in an effort to give some temporary 
relief, and at the same time which is an adinission on the part of the Fish and 
Wildlife Service that their construction of these dams and barriers has caused 
this flooding situation. un 


That the petitioner(s) does (do) not appear to have any reasonable and adequate 
remedy at law for the recovery of the damages which he (they) have suffered by 
virtue of the acts of the Fish and Wildlife Service and other governmental 
agencies. 

WHEREFORE, ro petitioner(s) respectfully petitions (petition) the Honorable 
Congress of the United States that an appropriate bill be enacted by your honor- 
able body to reimburse your petitioner(s) for such loss so sustained. 

Dated this 16th day of February 1955. 


Mauve Wricur Wesster, Petitioner. 


Claim of Maude Wright Webster, pr smag and as executriz of the last will and 
testament of Milton ebster, deceased 


RECAPITULATION 


South half of section 34, in township 156 north of range 66 west, in 

ety CA TE, isbn tvitahtnawdssunembboutsccnatdweas $36, 162. 50 
Southeast quarter of northeast quarter and lot 1 of section 3, in 

township 155, north of range 66 west, in Ramsey County, N. D_. 1, 600. 00 
South half of the northwest quarter and lots 3 and 4 and the south- 

west quarter of section 2-155-66, Ramsey County, N. Dak_-...-- 2, 440. 00 


TORN Spa dks cng cnc onsses=sbhuleteccemmqnaqseqeeiate 40, 202. 50 


Claim of Maude Wright Webster, individually, and as executrix of the last will and 
testament of Milton Webster, deceased 


1948—S of sec. 34-156-66, Ramsey County, N. Dak. 
(farmed as tenant, and received % of the crop) 100 acres 


‘ 


flooded: 
100 acres flax seeded, 15 bushels to the acre, at $6__.. $9, 000. 00 
BeeS OUP WEG, DIB isn nc cdccuadbenuneansence< 1, 500. 00 
Ce SUE UG et boas ac cake wae iaie mm woe 7, 500. 00 
Loss for 1948, tenant’s share_..................--........- $3, 750. 00 


1949—S of sec. 34-156-66, Ramsey County, N. Dak. 
(farmed as tenant, and received % of the crop): 
Flooded 200 acres of barley seeded: 


50 bushels per acre, at $1.25. .........--...-. $12, 500. 00 
Sacco decieenda ds nad cotaetaaan lesan is boas 3, 000. 00 
Ce ee ee ee ce a cal 9, 500. 00 

OMI Ee OF NN. ois os ss a cane con wcbeadmn uae sacee 4, 750. 00 

Flooded 70 acres of flax: 

18 bushels per acre, at $3.75...........--..-- $4, 725. 00 
Sg eo na mwanrinianmaam amine 1, 050. 00 
CRC see a aan ee 3, 675. 00 


TUBER A Ce Of WE Se eee 1, 837. 50 


+i ibia® Bethe. 
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Claim of Maude Wright Webster, individually, and as executriz of the last will and 
testament of Milton Webster, deceased—Continued 


1949—Continued 
SE% NE and lot 1 of sec. 3 (owned by claimant) 
155-66, Ramsey County, N. Dak.: 
Flooded 45 acres of hard wheat: 
20 bushels per acre, at $2.50 $2, 250. 00 
TEXPORAP eis ces Dn Hie eames 675. 00 


Chetan a ate aie eel dena niidiig ise nad «biased <ihickie wikia deat $1, 575. 00 
Flooded 80 acres of barley: 
50 bushels per acre, at $1.25 (4,000 bushels). $5, rey 00 
) ; 1, 200. 00 


CANOES MOOR Soi nbd ad cee enessebdatbundwia 
1950—S% of sec. 34-156-66 Ramsey County, N. Dak. 
(farmed as tenant, and received \% of crop): 
100 acres of hard wheat flooded: 
30 bushels per acre, at $2.40 $7, 200. 00 
1, 500. 00 


Cie hb a ec A ee BA eee 5, 700. 00 
Toemmek's clare OF lames oui che eee eek eee 
100 acres of flax flooded: 
15 bushels per acre, at $3.75 
STI ia dase sient tesa ellis testa hts dels occ ce in ve 


FRORE AGI 5a esniiccistins Aaltiides Miestippbechasn Vins that 4, 125. 00 
Claimant’s loss as tenant 
70 acres of barley flooded: 
50 bushels per acre, at $1.25 
BROOM. coe Ck ka coke ween ecen doe erdbeet aks 1, 050. 00 
CIGNA 65 oa nine ee eb unee tone 3, | 325. 00 
Tene e Sears OF NR oe ee a Oe eee 1, 662. 50 
SEYNE\ and lot 1 of sec 3 (owned by claimant) 
155-66, Ramsey County, N. Dak.: 
Flooded, 45 acres of barley: 
50 bushels per acre, at $1.25 $2, 812. 50 
PNT ih ddan bocca ds ia peter incensed aeal 675. 00 


Clalenane ts cn ee ee en newnn 2, 137. 50 
Flooded, 80 acres of barley: 

50 bushels per acre, at $1.25 

PRIN se noc ica ps ziesake a BS oes ial nia ociangsdkmenoen 1, 200. 00 


AERA Is oo ati cs wis gitac ech enamine tee 
1951—S of sec 34-156-66, Ramsey County, N. Dak., 
(farmed as tenant, and received % of crop): 
Flooded 100 acres of barley: 
50 bushels per acre, at $1.35 $6, 750. 00 
CERNE. 2 oi leks Gada eambentnae dean ae 1, 500. 00 


Crt dota, cin ui wk era aca he made 5, 250. 00 

oe Bg AR RRS UE 2) ery Alpes eae TON Na BR Eel ple ae EA ig a 
SEYNE and lot 1 of sec 3 (owned by claimant): 

Nore flooded. 

1954—Flooded 8% of sec 34-156-66. Ramsey County, 
N. Dak., (farmed as tenant, and received % of crop): 

250 acres of barley at 50 bushels per acre at $1.15_._$14, 375. 00 

Expense : 
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Claim of Maude Wright Webster, individually, and as executriz of the last will and 
testament of Milton Webster, deceased—Cootinued 


1954—Continued 
T. 155, N. R. 66, Ramsey County, N. Dak.: 
SEYNE and lot 1 of sec. 3 (owned by claimant): 
Flooded 40 acres of hard wheat at 20 bushels 
pew nore; Mt: $3.90... nce cinGhkcwneneeouwai $1, — 00 


ARIA © SOS bd ocak cal ton beter WG etn oneaiibaihatdianeen $1, 600. 00 
S‘NW and lots 3 and 4 and the SW of sec. 
2-155-66, Ramsey County, N. Dak. (owned 
by claimant): 
looded 80 acres of barley at 30 bushels 


POF A0ne, Ob. SL1G 6. oon ce netewmennwe dn $2, 760. 00 
a cea Dis wisnhndn ds ks eke aie ahihaen titethe 320. 00 
SIE DON ih i ie theicthpbciaitneteteewinn $2, 440. 09 





In the Matter of the Claim of Ewald Henke, of Churchs Perry, N. Dak. v. the 
United States of America 


PETITION FoR ALLOWANCE OF CLAIM BY THE CONGRESS OF THE UNITED StTaTES 


Now comes the above-named claimant and for his (or their) claim or claims 
ainst the United States of America, respectfully petitions and shows the 
onorable Congress of the United States as follows, to-wit: 


I 


That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landlord(s) of the lands hereinafter 
described, or the landlord(s) or tenant(s) of the same, during all of the years 
hereinafter referred to. That all of such lands are rich, fertile, and productive, 
and capable of producing large crops of grain, and have so produced, and do so 
produce such large crops, except when the same is flooded. 


II 


That during the years petitioner(s) has made large investments in buildings, 
equipment, farm machinery, and other facilities, so as to properly till and cultivate 
said lands, on the theory that the same would not be flooded and would be 
available for farming purposes. That said lands are contiguous to or in the 
vicinity of what is known as Lac Aux Morts, also known as Lake Alice, and the 
Mauvais Coulee, in Ramsey County, N. Dak. 


Ill 


That during the drought years of the 1930’s the said Lake Alice became dry, 
or practically dry. Therefore, at about that time, the Fish and Wildlife Service 
of the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife refuge for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife Service, during the 
latter of the 193C’s, did the following things, to wit: 

A. Dammed the outlet to the north from Rock Lake, so that the natural 
overflow of this lake was diverted to the south instead of its natural channel to 
the north into Canada. The result was that when Rock Lake, which is approx- 
imately 50 miles north of Lake Alice, filled up and overflowed, great quantities 
of water followed the coulee from the south outlet of Rock Lake through a drainage 
ditch constructed by the said Wildlife Service, and greatly increased the natural 
flow of water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they term 
a dam, along the north shore of said Lake Alice, and then extending to the north, 
with the intent of retaining the water in said lake. That, however, there were no 
culverts in said dam, and when Lake Alice filled, the water flowed over this roadway 
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or dam and flooded the lands surrounding. That then when Lake Alice receded, 
there was no way of getting this water back over this dam into Lake Alice. 

C. That the said Fish and Wildlife Service also placed rock fills and dams in 
the coulee between Lake Alice and Lake Irvine, and thus obstructed the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 

D. That during such time, and for years thereafter, another department of 
the Government, the Soil Conservation Service of the United States urged and 
promoted farmers to dig drainage ditches, so to drain their sloughs and potholes 
in an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greatly increasing the flow of water into Lake Alice. 

E. That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said coulee and backing the same 
= into Lake Irvine and into Lake Alice, and flooding the lands in that vicinity. 

hat the natural flow of water outside of the divide at Rock Lake where the flow 
is to the north, is to the south into the Mauvais Coulee through Lake Alice, 
Lake Irvine, Pelican Lake and into Devils Lake, but this natural flow has been 
retarded and obstructed by the Fish and Wildlife by those barriers, rock fills and 
dams in the Mauvais Coulee. That the drop in elevation per mile is very slight, 
so that any slight interference with the natural flow causes the water to back up 
and flood the lands in the vicinity of Lake Alice. That Devils Lake: would be 
very happy to have all of this water in Devils Lake proper, which would happen 
if the Mauvais Coulee from Lake Alice south were opened up instead of having 
been dammed as has been done by the Fish and Wildlife Service. 


IV 


That before some of this diking and damming was done by the Fish and Wild- 
life Service, certain so-called easements were obtained from some of the adjoining 
property owners. That not all of the land is under easement, however, and at 
the time easements were taken, it was represented to the persons giving the 
easements that the Fish and Wildlife Service would control the level of the water 
in Lake Alice, so that the adjacent property owners would not be damaged. 
This was merely a verbal agreement and the easements were without any con- 
sideration to the landowners, and are broad and all-inclusive, unilateral, and all 
for the benefit of the Fish and Wildlife Service and its protection, and with no 
like benefit for the landowner, and nothing to enforce the verbal agreements 
made at the time they were obtained. 


Vv 


That in addition to the claim or claims of the petitioner(s) attached hereto, 
the same petitioner(s) also has (have) claims for previous years prior to 1948. 
That this particular petitioner(s) has (have) been farming or owning said land 
TOP MOG YOR ies 8s SRSA aS SES OS A is es ‘ 
and a reasonable claim for such damages for such years, in addition to the dam- 
ages for the years 1948 through 1954, would be a total of 


That at the present time a considerable portion of aoe omc land is still 


flooded and will remain flooded for from 1 to 5 years, unless immediate steps are 
taken to alleviate the situation. That many requests have been made of the Fish 
and Wildlife Service to take steps to so alleviate the situation, but nothing has been 
done, until the fall of 1954, when the Water Commission of the State of North 
Dakota became interested and rendered excellent service, and now part of the dam 
and obstructions on the Mauvais Coulee between Lake Alice and Lake Irvine has 
been removed, and part of the so-called dam to the north of Lake Alice has been 
dynamited and water permitted to flow from the land north of Lake Alice, which 
has been flooded, into Lake Alice, in an effort to give some temporary relief, and 
at the same time which is an admission on the part of the Fish and Wildlife Service 
that their construction of these dams and barriers has caused this flooding 
situation. 
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VI 


That the petitioner(s) does (do) not appear to have any reasonable and ade- 
quate remedy at law for the recovery of the damages which he (they) have suffered 
by virtue of the acts of the Fish and Wildlife ice and other governmental 
agencies. 

WHEREFORE, your petitioner(s) respectfully petitions (petition) the honorable 
Congress of the United States that an appropriate bill be enacted by your honor- 
able body to reimburse your petitioner(s) for such loss so sustained. 


Dated this 15th day of February 1955. 
Ewatp Henke, Petitioner. 


Claim of Ewald Henke, Churchs Ferry, N. Dak. 





RECAPITULATION 
NW sec. 35, T. 156 N., R. 66, Ramsey County, N. Dak____....-_--. 7, 870 
SW sec. 35, T. 156 N., R. 66 W., Ramsey County, N. Dak... ._..- 2, 125 
TN a al calles caaemabn 9, 995 


NW% sec. 35, T. 156 N., R. 66, Ramsey County, N. Dak. 
1948 (50 acres flooded): 


Would have been seeded to bariey, at $1.50__...._-- $2, 250. 00 
Expense $15 per acre........s.....-...-.........- 750. 00 
ES ON GEESE, SS Se Ae en Se 5 a $1, 500. 00 
1949 (50 acres flooded): 
Would have been seeded to wheat, at $2.30__..._._- $3, 450. 00 
NE PRD BOT OINOn ec chuc co ncenseneonemandue 750. 0 
pS i a RRS IEE RE at ar eet LS en alin 2, 700. 00 
1950 (40 acres flooded): 
Would have been planted to barley, at $1.30___...-- $1, 560. 00 
Expense $15 per acre_....... 2.22.2 52. -5-2 +2 600. 00 
SN US So te ig pe L Latino bomen e cana ok mame te 960. 00 


1951 (40 acres flooded): 
Would have been planted to flax, at $4 per bushel... $1, 920. 00 


ROO, GES Ut WIND. on owe cdnndnccestwcgueeceds 600. 00 
ake Tok F068 fe ee eae a eh 1, 320. 00 
1952: None. 
1953: None. 
1954 (seeded and then flooded): 


30 acres of barley seeded, at $1.15_.........---.--- $690. 00 
30 acres of wheat seeded, at $2_.............-.---- 1, 800. 00 
Pipe Se cpae nen maepn BSE AE a ALES SRO RS 2, 490. 00 
ONS WEF BE GIS SS oc incesesens euneetseune 900. 00 
Ries TOR SON 50 oc coe can eee acuehccdete tian 1, 390. 00 


SW% sec. 85, T. 156 N. R. 66 W., Ramsey County, N. Dak. 


1954 (seeded and then flooded): 
50 acres seeded to barley, at $1.15_......--.-.-.--- $2, 875. 00 
Expense, $14 per acre. .......-.-.s-.-26-22------- 750. 00 


Tubes Oat SOBAs ck os kd ii SR a ako ak eiccck « 2,125.00 
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In the Matter of the Claim of Harry L. Overland and Bella Overland, as Joint 
Tenants with Right of Survivorship of Churchs Ferry, N. Dak., against the 
United States of America 


Prririon For ALLOWANCE oF CLAIM BY THE CONGRESS OF THE UNITED States 


Now comes the above-named claimant and for his (or their) claim or claims 
against the United States of America, respectfully petitions and shows the Hon- 
orable Congress of the United States as follows, to wit: 


I 


That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landlord(s) of the lands hereinafter 
described, or the landlord(s) or tenant(s) of the same, during all of the years here- 
inafter referred to. That all of such lands are rich, fertile, and productive and 
capable of producing large crops of grain, and have so produced, and do so produce 
such large crops, except when the same is flooded. 


i 


That during the years petitioner(s) has made large investments in buildings, 
equipment, farm machinery and other facilities, so as to properly till and eulti- 
vate said lands, on the théorysthat the same would not be flooded and would be 
available for farming purposés. That said’ tands are contiguous to or in the 
vicinity of what is known as Lac Aux Morts, also known as Lake Alice, and the 
Mauvais Coulee, in Ramsey County, N. Dak. 


Ill 


That during the drought years of the 1930’s the said Lake Alice became dry, 
or practically dry. Therefore, at about that time, the Fish and Wildlife Service 
of the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife refuge for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife Service, during the 
latter part of the 1930’s, did the following things, to wit: 

A. Dammed the outlet to the north from Rock Lake, so that the natural 
overfiow of this lake was diverted to the south instead of its natural channel to 
the north into Canada. The result was that when Rock Lake, which is approxi- 
mately 50 quantities of water, followed the coulee from the south outlet of Rock 
Lake through a drainage ditch constructed by the said Wildlife Service, and 
greatly increased the natural flow of water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they 
term a “dam,” along the north shore of said Lake Alice, and then extending to 
the north, with the intent of retaining the water in said lake. That, however, 
there were no culverts in said dam, and when Lake Alice filled, the water flowed 
over this roadway or dam and flooded the lands surrounding. That then when 
Lake Alice receded, there was no way of getting this water back over this dam 
into Lake Alice. 

C. That the said Fish and Wildlife Service also placed rockfills and dams in 
the Coulee between Lake Alice and Lake Irvine, and thus obstructed the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 

D. That during such time, and-for-years thereafter, another department of the 
Government, the Soil Conservation Service of the United States, urged and rpro- 
moted farmers to dig drainage ditches so to drain their sloughs and potholes in 
an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greatly increasing the flow of water into Lake Alice. 

E. That, in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs Ferry, 
rang slowing up the flow of water in said coulee and backing the same up into 

ke Irvine and into Lake Alice, and flooding the lands in that vicinity. That 
the natural flow of water outside of the divide at Rock Lake where the flow is to 
the north, is to the south into the Mauvais Coulee through Lake Alice, Lake 
Irvine, Pelican Lake, and into Devils Lake, but this natural flow has been retarded 
and obstructed by the Fish and Wildlife by these barriers, rock fills, and dams in 
the Mauvais Coulee. That the drop in elevation per mile is very slight, so that 
any slight interference with the natural flow causes the water to back up and 
flood the lands in the vicinity of Lake Alice. That Devils Lake would be very 
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y to have all of this water in Devils Lake proper, which would happen if 
the Mauvais Coulee from Lake Alice south were opened up instead of having been 
dammed as has been done by the Fish and Wildlife Service. Lhe 


IV 


That before some of this diking and damming was done by the Fish and Wildlife 
Service, certain so-called easements were obtained from some of the adjoining 
property owners. That not all of the land is under easement, however, and at 
the time easements were taken, it was represented to the persons giving the ease- 
ments that the Fish and Wildlife Service would control the level of the water in 
Lake Alice, so that the adjacent property owners would not be damaged. This 
was merely a verbal agreement and the easements were without any consideration 
to the landowners, and are broad and all-inclusive, unilateral, and all for the 
benefit of the Fish and Wildlife Service and its protection, and with no like benefit 
for the landowner, and nothing to enforce the verbal agreements made at the 
time they were obtained. ‘ 


That in addition to the claim or claims of the petitioner(s) attached hereto, 
the same petitioner(s) also has (have) claims for previous years prior to 1948. 
That this particular petitioner(s) has (have) been farming or owning said land 


for the years... . <<... _......., and a reasonable claim for such damages 
for such years, in addition to the damages for the years 1948 through 1954, would 
TR CORA OF i einnicnreecewewnwnw dollars. 

VI 


That at the present time a considerable portion of petitioners’ land is still 
flooded and will remain flooded for from | to 5 years, unless immediate steps are 
taken to alleviate the situation. That many requests have been made of the 
Fish and Wildlife Service to take steps to so alleviate the situation, but nothin 
has been done, until] the fall of 1954, when the water commission of the State o 
North Dakota became interested and rendered excellent service, and now part 
of the dam and obstructions on the Mauvais Coulee between Lake Alice and Lake 
Irvine has been removed, and part of the so-called dam to the north of Lake 
Alice has been dynamited and water permitted to flow from the land north of 
Lake Alice. which has been flooded, into Lake Alice, in an effort to give some 
temporary relief, and at the same time which is an admission on the part of the 
Fish and Wildlife Service that their construction of these dams and barriers has 
eaused this flooding situation. vn 


That the petitioner(s) does (do) not appear to have any reasonable and ade- 
quate remedy at law for the recovery of the damages which he (they) have suffered 
by virtue of the acts of the Fish and Wildlife Service and other governmental 
agencies, van 


Petitioners have been owners-operators during all of these years. 

WHEREFORE vour petitioner(s) respectfully petitions (petition) the honorable 
Congress of the United States that an appropriate bill be enacted by your honor- 
able hody to reimburse your petitioner(s) for such loss so sustained. 

Dated this 15th day of February 1955. 

Harry L. Overanp, 
Petitioner. 

Betta OVERLAND. 
Petitioner. 

Claim of Harry L. Overland and Bella Overland, as joint tenants with right of 
survivorship, owners, and operators of the following described land, to wit: 


RECAPITULATION 


N‘4NEM, SEMNEM, SWY4NE, and lots 1, 2, 3, and 4 of sec. 28; SE see. 
33; SW see. 33; EX NW and lots 1 and 2 of sec. 33, T. 156 N., R. 66 W., 
Ramsey County, N. Dak., $105,500. 

Claim of Harry L..Overland and Bella Overland, as joint tenants with right of 
survivorship, owners and operators of the following described land, to wit: 


tiie iae Bel het 


BiVSLSH/TAR 
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N4NEY, SEYNEM, SWY4NEX, and lots 1, 2, 3, and 4 of sec. 28; SE, see. 33; 
SW sec. 33; EM NW and lots 1 and 2 of see. 33, T. 156 N. R. 66 W., Ramsey 
County, N. Dak. 

Claimants seed mostly barley on this land and their claims will be on the 
basis that barley would have been seeded in each of the years for which claims 
are made. Claimants in some years have raised over 60 bushels per acre of barley, 
and the barley crop ran over 60 bushels per acre in 1953 on this land, so it is esti- 
mated that a reasonable return would have been 45 bushels per acre. 

1948 (400 acres flooded): 


Loss 18,000 bushels, at $1.25 
Less $15 per acre expense 


Net loss for 1948 
1949 (400 acres flooded; half of this land was plowed and ready 
for seeding): 
Loss 18,000 bushels, at $1.25 
EGGS. GIS HOF GOTO CRDENN ook s con dh akc acececccnccnes 


et ioes Sor TOGR i bag es. Jo hie sk ikke Hsin acieians 
1950 (400 acres flooded) : 
Loss, 18,000 bushels, at $1.25 
Less $10 per acre expense 


Net loss for 1950 
All of this land was plowed and ready for seeding. 
1951 (400 acres flooded): 
Loss, 18,000 bushels, at $1.25 
Less $15 per acre expense 


Net loss for 1951 
1952 (400 acres flooded): 
Loss, 18,000 bushels, at $1.25 
Lens 616 per eure Cnenee wn 6 os eso isc ce pci ciecccsis 


Net loss for 1952 
1954: 
500 acres was all seeded, sprayed, and fertilized, and was 
just about starting to head out when the flood came, and 
on an average of 45 bushels per acre, the loss would be. $22, 509 
Less harvest expense of 


Net loss for 1954 


In the Matter of the Claim of John Magnuson, of Churchs Ferry, N. Dak., Against 
the United States of America 


Petition ror ALLOWANCE or CLaim BY THE ConGREss OF THE Unrrep Srates 


Now comes the above-named claimant and for his (or their) claim or claims 
against the United States of America, respectfully petitions and shows the honor- 
able Congress of the United States as follows, to wit: 


[ 


That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landlord(s) of the lands hereinafter 
described, or the landlord(s) or tenant(s) of the same, during all of {the years 
hereinafter referred to. That all of such lands are rich, fertile and productive, and 
capable of producing large crops of grain, and have so produced, and do so produce 
such large crops, except when the same is flooded. 


Il 


That during the years petitioner(s) has made large investments in buildings, 
omens farm machinery and other facilities, so as to properly till and cultivate 
said lands, on the theory that the same would not be flooded and would be available 
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for farming purposes. That setd lands are contiguous to or in the vicinity of what 
is known as Aux Morts, also known as Lake Alice, and the Mauvais Coulee, in 
Ramsey County, N. Dak. set 


That during the drought years of the 1930’s the said Lake Alice becar e dry, 
or practically dry. Therefore, at about that time, the Fish and Wildlife Service 
of the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife — for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife Service, during the 
latter part of the 1930's, did the following things, to-wit: 

A. mmed the outlet to the north from Rock Lake, so that the natural over- 
flow of this lake was diverted to the south instead of its natural channel to the 
north into Canada. The result was that when Rock Lake, which is approximately 
50 miles north of Lake Alice, filled up and overflowed, great quantitiss of water 
followed the coulee from the south outlet of Rock Lake through a drainage ditch 
constructed by the said Wildlife Service, and greatly increased the natural flow of 
water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they term 
a dam, along the north shore of said Lake Alice, and then extending to the north, 
with the intent of retaining the water in said lake. That, however, there were no 
culverts in said dam, and when Lake Alice filled, the water flowed over this road- 
way or dam and flooded the lands surrounding. That then when Lake Alice 
receded, there was no way of getting this water back over this dam into Lake 


Alice. 

C. That the said Fish and Wildlife Service also placed rock fills and dams in 
the coulee between Lake Alice and Lake Irvine, and thus obstructed the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 

D. That during such time, and for years thereafter, another department of the 
Government, the Soil Conservation Service of the United States urged and pro- 
moted farmers to dig drainage ditches, so to drain their sloughs and potholes in 
an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greatly increasing the flow of water into Lake Alice. 

E. That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said coulee and backing the same 
up into Lake Irvine and into Lake Alice, and flooding the lands in that vicinity. 

hat the natural flow of water outside of the divide at Rock Lake where the flow 
is to the north, is to the south into the Mauvais Coulee through Lake Alice, Lake 
Irvine, Pelican Lake and into Devils Lake, but this natural flow has been retarded 
and obstructed by the Fish and Wildlife Service by these barriers, rock fills and dams 
in the Mauvais Coulee. That the drop in elevation per mile is very slight, so that 
any slight interference with the natural flow causes the water to back up and flood 
the lands in the vicinity of Lake Alice. That Devils Lake would be very happy 
to have all of this water in Devils Lake proper, which would happen if the Mauvais 
Coulee from Lake Alice south were opened up instead of having been dammed as 
has been done by the Fish and Wildlife Service. 


IV 


That before some of this diking and damming was done by the Fish and Wildlife 
Service, certain so-called easements were obtained from some of the adjoining 
property owners. That not all of the land is under easement, however, and at 
the time easements were taken, it was represented to the persons giving the ease- 
ments that the Fish and Wildlife Service would control the level of the water in 
Lake Alice, so that the adjacent property owners would not be damaged. This 
was merely a verbal ment and the easements were without any consideration 
to the landowners, and are broad and all-inclusive, unilateral, and all for the benefit 
of the Fish and Wildlife Service and its protection, and with no like benefit for 
the landowner, and nothing to enforce the verbal agreements made at the time 
they were obtained. ¥ 


That in addition to the claim or claims of the petitioner(s) attached hereto, the 
same petitioner(s) also has Gore claims for ious years prior to 1948. That 
this particular petitioner(s) ets 


ve) been farming or o said land for the 
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years 1945, 1946, and 1947, and a reasonable claim for such damages for such 


years, in addition to the damages for the years 1948 through 1954, would be a 
total of $8,700. te 


That at the present time a considerable portion of pacionees land is still 
flooded and will remain flooded for from 1 to 5 years, unless immediate steps are 
taken to alleviate the situation. That many requests have been made of the Fish 
and Wildlife Service to take steps to so alleviate the situation, but nothing has been 
done, until the fall of 1954, when the Water Commission of the State of North 
Dakota became interested and rendered excellent service, and now part of the 
dam and obstructions on the Mauvais Coulee between Lake Alice and Lake Irvine 
has been removed, and part of the so-called dam to the north of Lake Alice has 
been dynamited and water permitted to flow from the land north of Lake Alice, 
which has been flooded, into Lake Alice, in an effort to give some temporary relief, 
and at the same time which is an admission on the part of the Fish and Wildlife 
Service that their construction of these dams and barriers has caused this flooding 
situation. en 


That the petitioner(s) does (do) not appear to have any reasonable and adequate 
remedy at law for the recovery of the damages which he (they) have suffered by 
yirtue of the acts of the Fish and Wildlife Service and other governmental 
agencies. vIn 


That petitioner farmed the land involved herein as owner-operator, during the 
oe 1945, 1946, and 1947 and his losses for such years are hawk in paragraph 
erein. 
WHEREFORE, your petitioner(s) respectfully petitions (petition) the Honorable 
Congress of the United States that an appropriate bill be enacted by your honor- 

able body to reimburse your petitioner(s) for such loss so sustained. 

Dated this 14th day of February 1955. 
Joun Macnuson, Petitioner. 


Claim of John Magnuson, Churchs Ferry, N. Dak. 


RECAPITULATION 
Years 1948 through 1954: 
SW SE and lots 1 through 8, both inclusive, of sec. 21, T. 156 
N., R. 66 W., Ramsey County, N. Dak_.._..___.___. $25, 100. 00 
NW4NE and lots 1, and 2, N4SW%, SE of the SW and 
lot 5, EMS NW'%4SW\SE\ and lots 3 and 4, of sec. 16, T. 156 
N., R. 66 W., Ramsey County, N. Dak 25, 402. 50 


MMT 8S Joe Sige eS aS Se ees. ot 50, 502. 50 
Claim for damages for the years 1945, 1946, and 1947 


59, 202. 50 


SWYSE% and lots 1 through 8, both inclusive, of sec. 21 in T. 156 N., R. 66 W.., 
Ramsey County, N. Dak. 311.55 acres 


1948 (125 acres under water in lots 1, 2, 3, and 4) would have had 
the following crop and summer-fallowing: 
40 acres summer fallow. 
45 acres flax, 18 bushels per acre, at $6 
40 acres barley, 50 bushels per acre, at $1.45 


Less $15 per acre expense for seeding and harvesting 


Loss for 1948 
1949 (95 acres under water in lots 1, 2, and 4) would have had 
the following crop and summer-fallowing: 
40 acres summer fallow. 
55 acres wheat, at 20 bushels per acre, at $2.50_...__ ----.. $2, 750 
$15 per acre expense for seeding and harvesting. ..... Susie 725 


Loss for 1949.... pilashaiitiaitadncaitaiie nidhieilianaaadancictcoliadbinp lias cintaatiaasia ae aaa 
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SWYSEY, and lots 1 through 8, both inclusive, of sec. 21 in T. 156 N., R. 66 W., 
Ramsay County, N. Dak., $11.55 acres—Continued 


1950 (240 acres under water in lots 1, 2, 3, 4, SWMSEMX and and 
ldts 5, 6, 7, and 8) would have had the followi ing crop and 
summer-fallowing: 

60 acres summer-fallow. 


100 acres of wheat, 25 bushels per acre, at $2.40_..-...--- $6, 000 
80 acres of flax, 15 bushels per acre, at $5...............-. 6, 000 
FR icin dindde dm dinnresd aithh Kies taiem aban tintin cin adie: 12, 000 
Less $15 per acre seeding and harvesting expense ise s5a8 2, 700 
LG. TO OO, ec wrodinscccdecensaddin ddeutkhs senda $9, 300 


1951 (120 acres under water in lots 1, 2, 3, and 4) would 
have had the following in summer-fallowing and seeded: 
40 acres summer-fallow. 


80 acres of barley, 50 bushels per acre, at $1.35_....._.--- $5, 400 
Less expense of $15 per acre seeding and harvesting- ~~ --._-- 1, 200 
TO A a a a a 4, 200 


1952 (60 acres under water in lots 1 and 4) would have had 
the following seeded or summer-fallowed 
30 acres summer-fallow. 


30 acres of wheat, 20 bushels per acre, at $2.50_........--- $1, 500 
$15 per acre expense for seeding and harvesting. ......---- 450 
I i iacneneethaes 1, 050 


1953: All seeded, none under water. 
1954 (240 acres seeded in see 21; entirely flooded) would 
have had the following seeded and summer-fallowed: 
40 acres summer-fallowed. 
100 acres durum wheat, 2 bushels per acre, at $3.50... $700. 00 


100 acres barley, 40 bushels per acre, at $1.10____.-~- 4, 400. 00 
PER Ee, oe Pe cee es EB 5, 100. 00 
$15 per acre expense of seeding and harvesting. ___-_- 3, 000. 00 
at CIN TO asc ee ee a ies See ees 2, 100. 00 


NW'4NE% and lots 1 and 2, NN«SW4%SEYSW and lot 5, EX:NWYSWYSEY 
and lots 3 and 4, sec 16, T. 156 N., R. 66 W.. Ramsey County, N. Dak. 


1948 (85 acres in NW*sNE% and lots 1, 2, 3, 4 and 5 under 
water), would have had: 
20 acres summer-fallow. 


65 acres wheat, 20 bushels per acre, at $2.50_..____- $3, 250. 00 
Less $15 per acre expense.......... 2222.22... ee 975. 00 
OS ARSED aE tS ED eh a oD $2, 285. 00 
iP ey acres under water in Lots 1, 2, 3, 4, 5) would have 
a 
60 acres flax, 15 bushels per acre, at $6._..........--- $5, 400. 00 
Less $15 per acre expense__.._............-.------ 900. 00 
Een FOP Ate ss ele a Ce as eee Gl $4, 500. 00 


1950 (150 acres under water) would have had- 
40 acres summer-fallow. 


50 acres barley, 40 bushels per acre, at $1.25._...... $2, 500, 00 
60 acres wheat, 25 bushels per acre, at $2.40__._.... 3, 600. 00 
SO Uae tai oan 5b eae Sa 2 6, 100. 00 
Less $15 per acre expense___............-...-.---. 900. 00 
Sate Cae tOGe iS 1A Cetus os Ta i (ic a 5, 200. 00 


90017°—57 4H. Rept., 84-2, vol. 6——25 
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NWYNE and lots 1 and 2, NYSWYSEYSW' and lot 5, E\4s:NWYSWYSEX 
and lots 8 and 4, sec. 16, T. 156 N., R. 66 W., Ramsey County, N. Dak—Con. 


1951 (50 acres under water) would have had: 
25 acres summer-fallow. 
25 acres flax, 15 bushels per acre, at $4.50 $1, 687, 50 
Less $15 per acre expense 


Loss for 1951 $1, 312. 50 
1952: None under water. 
1953: None under water. 
1954 (150 acres that were seeded were flooded): 
70 acres barley, 35 bushels, at $1.10 
60 acres durum, 2 bushels, at $3.50 
20 acres flax, 20 bushels, at $3.10 


In the Matter of the Claim of Roy G. Svivester, Churchs Ferry, N. Dak., and 
Walter E. Sylvester, 915 Avenue C West, Bismarek, N. Dak., Against the 
United States of America 


Prririon ror ALLOWANCE oF CLAIM RY THE CONGRESS OF THE UNrTED STATES 


Now comes the above-mentioned claimant and for his (or their) claim or claims 
against the United States of America, respectfully petitions and shows the honor- 
able Congress of the United States as follows, to wit: 


(That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landlord(s) of the lands hereinafter 
described, or the !andlord(s) or tenant(s) of the same, during all of the years 
hereinafter referred to. That all of such lands are rich, fertile and productive, 
and capable of producing large crops of grain, and have so produced, and do so 
produce such large crops, except when the same is flooded. 


Il 


That during the years petitioner(s) has made large investments in buildings, 
equipment, farm machinery and other facilities, so as to properly till and cultivate 
said lands, on the theory that the same would not be flooded and would be avail- 
able for farming purposes. ‘Chat said lands are contiguous to or in the vicinity of 
what is known as Lac Aux Morts, also known as Lake Alice, and the Mauvais 
Coulee, in Ramsey County, N. Dak. 


Ill 


That during the drought years of the 1930’s the said Lake Alice became dry, 
or practically dry. Therefore, at about that time, the Fish and Wildlife Service 
of the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife refuge for migratory waterfowl. 
‘That in order to accomplish this the said Fish and Wildlife Service, during the 
latter part of the 1930's, did the following things, to wit: 

A. Dammed the outlet to the north from Rock Lake, so that the natural over- 
flow of this lake was diverted to the south instead of its natural channel to the 
north into Canada. The result was that when Rock Lake, which is approximately 
50 miles north of Lake Alice, filled up and overflowed, great quantities of water 
followed the coulee from the south outlet of Rock Lake through a drainage ditch 
constructed by the said Wildlife Service, and greatly increased the natural flow of 
water into Lake Alice. 

B; That the Fish and Wildlife Service constructed a roadway, which they term 
a dam, along the north shore of said Lake Alice, and then extending to the north, 
with the intent of retaining the water in said lake. That, however, there were no 


f 
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culverts in said dam, and when Lake Alice filled, the water flowed over this road- 
way or dam and flooded the lands surrounding. That then when Lake Alice re- 
ed, there was no way of getting this water back over this dam into Lake Alice. 

C. That the said Fish and Wildlife Service also placed rock fills and dams in 
the coulee between Lake Alice and Lake Irvine, and thus obstructed the natural 
flow of the water from the outlet of Lake Alice to Lake Irvine. 

D. That during such time, and for years thereafter, another department of the 
Government, the Soil Conservation Service of the United States urged and pro- 
moted farmers to dig oeege ditches, so to drain their slough and potholes in 
an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greatly increasing the flow of water into Lake Alice. : 

E. at in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said coulee and backing the same 
up into Lake Irvine and into Lake Alice, and floeding the lanes in that vicinity. 
That the natural flow of water outside of the divide at Rock Lake where the 
flow is to the north, is to the south into the Mauvais Coulee through Lake Alice, 
Lake Irvine, Pelican Lake and into Devils Lake, but this natural flow has been 
retarded and obstructed by the Fish and Wildlife by these barriers, rock fills 
and dams in the Mauvais Coulee. That the drop in elevation per mile is very 
slight, so that any slight interference with the natural flow causes the water to 
back up and flood the lands in the vicinity of Lake Alice. That Devils Lake 
would be very happy to have all of this water in Devils Lake proper, which 
would happen if the Mauvis Coulee from Lake Alice south were opened up instead 
of having been dammed as has been done by the Fish and Wildlife Service. 


IV 


That before some of this diking and damming was done by the Fish and Wild- 
life Service, certain so-called easements were obtained from some of the ad- 
joining property owners. That not all of the land is under easement, however, 
and at the time easerrents were taken, it was represented to the persons giving 
the easements that the Fish and Wilclife Service would control the level of the 
water in Lake Alice, so that the adjacent property owners would not be Carr aged. 
This was merely a verbal agreerrent and the easements were without any con- 
sideration to the landowrers, and are broad and all-inclusive, unilateral, and all 
for the benefit of the Fish and Wildlife Service and its protection, and with ro 
like benefit for the landowner. and nothing to enfore the verbal agreements rade 
at the time they were obtained. 

Vv 


That in addition to the claim or clairs of the petitioner(s) attached hereto, the 
sa‘ e petitioner(s) also has (have) elaivs for previous years prior to 1948. That 
this particular petitioner(s) has (have) been farming or owning said land for the 


Cg ES PO ee os , and a reasonable claim for such damages for such 
years, in addition to the damages for the vears 1948 through 1954, would be a 
RSA OR EL ELMER CHEAT GSO BA SARS yi cc A Se Re ae dollars. 

VI 


That at the present -\me a considerable portion of petitioner’s land is still 
flooded and will remain flooded for from 1 to 5 years, unless immediate steps 
are taken to alleviate the situation. That many requests have been made of the 
Fish and Wildlife Service to take steps to so alleviate the situation, but nothing 
has been done, until the fall of 1954, when the water commission of the State of 
North Dakota became interested and rendered excellent service, and new part 
of the dam and obstructions on the Mauvais Coulee between Lake Alice and 

‘Lake Irvine has been removed, and part of the so-called dam to the north of 
Lake Alice has been dynamited and water permitted to flow from the land north 
of Lake Alice, which has been flooded, into Lake Alice, in an effort to give some 
temporary relief, and at the same time which is an admission on the part of the 
Fish and Wildlife Service that their construction of these dams and barriers has 
caused this flooding situation, mee 


». ‘That the petitioner(s) does (do) not appear to have any reasonable and adequate 
remedy at law for the recovery of the damages which he (they) have suffered by 
virtue of the acts of the Fish and Wildlife Service and other governmental agencies. 
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WHEREFORE your petitioner(s) respectfully petitions (petition) the Honorable 
Congress of the United States that an appropriate bill be enacted by your 
honorable body to reimburse your petitioner(s) for such loss so sustained. 

Dated this 28th day of February 1955, 

Roy G. SYtvesrer, 
Petitioner, 
Watrer E. Sytvesrer, 
Petitioner, 
Claim of Roy G Sylvester and Walter F. Sylvester 


1948—S% of sec. 34-156-66, Ramsey County, N. Dak. 
(tuis land is owned by claimants and farmed on a 
50-50 basis), 190 acres flooded: 
100 acres flax seeded: 
15 bushels to the acre, at $6 
Expense per acre, $15 
Coen toe Oe eat as ee oss ee 0 Pi OO 
Landlord’s share of loss... .-......2-...-.-.......-.-. $3, 750. 00 
1949—S'5 of see. 34-156 66, Ramsey County, N. Dak, 
(this land is owned by elnimants and farmed on a 
50-50 basis): 
Flooded 290 acres of barley seeded: 
50 bushels per acre, at $1.25 
PORPOHOR, Wg co Ch eto uc ee Read owas doeueeeeLe 


1950—S%% of sec. 34-156-66, Ramsey County, N. Dak. 
(this land is owned by claimants and farmed on a 50-50 
basis): 
100 acres of hard wheat flooded: 
30 bushels per acre, at $2.40 $7, 200. 00 
Expense 1, 500. 00 


5, 700. 00 


100 acres of flax flooded: 
15 bushels per acre, at $3.75 $5, 625. 00 
Expense 1, 500. 00 
4, 125. 00 
2, 062. 50 
70 acres of barley flooded: 
50 bushels per acre, at $1.25 $4, 375. 00 
Expense 1, 050. 00 
Gross loss 3, 325. 00 
Landlords’ share of loss 1, 662. 50 
1951.—S'% of sec. 34-156-66, Ramsey County, N. Dak. 
(this land is owned by claimants and farmed on a 50-50 
basis): 
Flooded 100 acres of barley: 
50 bushels per acre, at $1.35 $6, 750. 00 
Expense 1, 500, 00 
wots tome Sh bei ail cot. wot daeekae 5, 250. 00 
Landlords’ share of loss 
1954.—S% of sec. 34—-156-66, Ramsey County, N. : 
(this land is owned by claimants and farmed on a 50-50 
basis) : 
250 acres of barley at 50 bushels per acre, at $1.15_..$14, 375. 00 
Expense 3, 750. 00 


Roy G. SYLVESTER, 
Water E. Sytvester 
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In the Matter of the Claims of Albert Moen and Evelyn Moen Against 
the United States of America 


PetTiTion FOR ALLOWANCE oF CLaIm BY CONGRESS 


The petitioners, Albert Moen and Evelyn Moen, show to the Honorable Congress 
of the United States of America as follows: 

1. That the petitioners are the owners of lots 1, 2, and 3 and the SE% SEY, all in 
sec. 14, and the SW and the W\;SE% all in sec. 13, and the NE NE of sec. 23, 
and the N44N% of sec. 24, all of which land is in T. 156 R. 66, W., of the fifth 

rincipal meridian in Chain Lakes Township, County of Ramsey, State of North 

akota; that all of the foregoing land is rich and fertile and very productive 
save and except when the same is flooded. 

2. That the petitioners for several years last past have been farming said lands 
and have farmed said lands from and including the year 1948 to the present time; 
that the petitioners made large investments in farm machinery, equipment and 
tools and in a potato warehouse and other facilities for the purpose of farming 
said lands. 

3. That said lands are contiguous to and in the.vicinity of a certain lake located 
in Chain Lakes Township, Ramsey County, known as Lac Aux Morts which is 
also known as Lake Alice, the said lands being on the east side of said lake. 

4. That flowing into said lake from the north is a certain coulee named Mauvais 
Coulee; that the said Mauvais Coulee has a large number of tributaries or drain- 
age coulees, creeks, or streams running into the same, covering the drainage 
from a large area to the north of said Lake Alice, all of which drainage converges 
at the inlet at the north end of Lake Alice and in its natural drainage course 
would flow into Lake Alice and through Lake Alice, then from the outlet of Lake 
Alice located on the southwest shore of said Lake Alice into Lake Irvine, and 
then out of Lake Irvine into Mauvais Coulee and continue in said Mauvais 
Coulee until the same reached Devils Lake; that said drainage area to the north 
of Lake Alice is pictured on the map, exhibit A, which is hereby made a part 
hereof as though incorporated herein in full, which exhibit A is submitted in 
support of all of the claims arising out of the flooding of land in the said vicinity 
of Lake Alice. 

5. That to the north of said Lake Alice near a large lake known as Rock Lake 
there is a drainage divide to the south of said Rock Lake, and at said divide the 
natural drainage of the area to the north of said divide is to the north through 
bs vertows branches of Rock Lake into a certain coulee flowing north into 

anada. 

6, That a number of years ago prior to 1948 the Fish and Wildlife Service of 
the United States Department of the Interior constructed a dam across the 
northeast outlet of said Rock Lake and also caused to be constructed a dike or dam 
across the northwest outlet of said Rock Lake; that said dams and dikes caused 
the water in said Rock Lake to rise a number of feet: and in addition thereio the 
said Fish and Wildlife Service caused to be dug out a canal or drainage ditch 
through the drainage divide divide south of said Rock Lake; that said dams and 
said ditching through the divide caused great amounts of water to flow south 
into the drainage system to the north of said Lake Alice flowing into the said 
into the drainage system to the north of said Lake Alice flowing into said Lake 
Alice which if it had not been for said construction of said dams and the ditching 
through said divide would have in its natural course of drainage flowed to the 
north into Canada; that hereby made a part hereof is exhibit B, a map of said 
drainage area in and around the said Rock Lake showing the location of said dams. 

That a great number of farmers in the drainage area north of said Lake Alice 
under the supervision and encouragement of the Soil Conservation Service of the 
United States Department of Agriculture have constructed drainage ditches 
flowing into said drainage system, draining their sloughs, potholes, and other 
lowlands into said drainage system, thereby greatly increasing the flow of waier 
into said drainage system during the rainy or wet seasons of the year. 

8. That the said Fish and Wildlife Service of the United States Department of 
the Interior constructed or caused to be constructed and have under their control 
a certain road known as the Wildlife Road which runs around the north end of 
said Lake Alice and across the inlets of said Lake Alice located at the north end 
of said lake; that the said Fish and Wildlife Service failed and neglected to put 
proper drainage culverts through said road so that the water flowing from the 
north might enter said Lake Alice; that as a consequence of said construction of 
said road without proper drainage culverts running therethrough, great amounts 
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of water have built up on the north side of said road and have flowed or been 
deflected around the east side of said lake and have caused the water to back up 
for great distances to the north of said Lake Alice, causing vast amounts of land 
to flood; that attached hereto and marked ‘Exhibit C” is a picture of said road 
which demonstrates how said water is hold or dammed by said road, 

That said Fish and Wildlife Service of the United States Department of the 
Interior has constructed a dam or spillway or barrier across the outlet of said Lake 
Alice as shown on exhibit A attached hereto, and for a great distance from said 
outlet to the south has filled in said channel carrying the water from said Lake 
Alice to the south, thereby causing the water in said Lake Alice to raise a number 
of feet in height and overflow the banks of said Lake Alice and flood great amounts 
of land in the vicinity of said Lake Alice during the rainy or wet seasons; that the 
said Fish and Wildiife Service of the United States Department of the Interior has 
constructed other barriers and dams on Mauvais Coulee to the south of said Lake 
Alice, namely Silver Lake Dam and dike, which greatly slows down the flow of 
water flowing from said Lake Alice during the rainy or wet season and causes the 
water to build up to the north of said dam and barrier. 

10. That the lands adjacent to and surrounding said Lake Alice are level, and 
the drop in elevation per mile-is very slight, and slight interference with the 
natural flow of water in said area during the wet or rainy season can and does 
cause great injury to and flooding of the lands in the community of the said 
Lake Alice. 

il. That the previous owners of the land described in this petition signed an 
easement, without any consideration whatever therefor, to flood part of said 
lands, a copy of which is attached hereto and marked “Exhibit D’’ and made a 
part hereof as though incorporated herein in full; that it would be unconscionable, 
inequitable, and unjust for the agencies of the Government of the United States 
of America to contend that said easement above described gave them the right 
to flood the land or lands described and covered by said e2sement; that by reason 
of said construction of dams, dikes, barriers, spillways, drainage ditching as 
heretofore set out, on the part of the agencies of the Government of the United 
States of America the lands of the petitioners have been flooded and injured as 
hereinafter indi*ated. 

12. That in the year 1948 the petitioners had planned to plant potatoes on the 
NW'4 and the W4“4SE% of sec. 13, T. 156 N., of R. 66; that, however, 195 acres of 
said land, which had been processed the prior year and was in condition for 
potato planting and which had been fertilized the year before at the cost of 
$4 per acre, wes flooded out by reason of the construction of the dams, barriers, 
and drainage ditches heretofore set out; that the average yield of potatoes that 
year in that area on comparable land was at the minimum 180 hundredweight 
per acre, and the market price for potatoes that year was $2.50 which would have 
brought into the petitioners had said land not been flooded a gross of $450 per 
acre; that the expense per acre of harvesting and caring for said potatoes that 
vear would have been approximately the sum of $200 per acre, therefore, said 
petitioners were deprived of a profit on said 195 acres of $250 per acre, or a total 
loss on said land during said year of $48,750; that the petitioners were able to plant 
26 acres on said 240 acres and about 14 acres of alfalfa. 

That the petitioners in 1949 had planned to put this same land into potatoes 
again, as said land had been fertilized in 1947 for the 1948 crop and said fertilizer 
would have benefited the 1949 crop of potatoes; that 195 acres of said land was 
flooded out; that the average vield on comparable ground that year amounted 
to approximately 180 hundredweight per acre, and the average price was $2 per 
hundredweicht, making a ioss suffered by the petitioners for 1949, to this particular 
piece of land, of $31,200. 

That in 1950 the petitioners had planned to plant 100 acres of this land to barley 
and 95 acres thereof to wheat, of the said 195 acres which was flooded in 1950; 
that the average vield of barley per acre on comparable ground in this area that 
vear was 50 bushels per acre; that the average yield of wheat on comparable 
ground in this area that year was 30 bushels per acre; that the average price of 
barley that year came to $1.25 per bushel; that the average price for wheat that 
year was $2.40 per bushel; that the average expense of planting ahd harvesting 
oarley and wheat that year came to approximately $15 per acre, making a loss 
suffered by the petitioners in 1950 on this land because of flooding thereof the 
sum of $10,165. 

That in 1951 there were 25 more acres available for crop on said land, and only 
170 acres were flooded; that the petitioners had planned to plant 70 acres of barley 
and 100 acres to wheat in said 170 acres of flooded land; that the average yield 
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on comparable land in this area for barley in said year was 50 bushels to the acre: 
and the average yield of wheat was 20 bushels per acre; that the expense which 
the petitioners were not required to incur for planting and harvesting wheat and 
barley was $15 per acre; that the average price per bushel for barley in said year 
was $1.35 aud that the average price per bushel for wheat in said year was $2.40; 
that said petitioners incurred a total loss because of said flooding from said lake 
on said piece of land for said year of $6,975. 

That in 1952 there were 75 acres flooded of said land; that the petitioners had 
planned to plant 75 acres of said land which was flooded into flax; that the aver- 
age yield for flax during that year was 18 bushels per acre in said area on com- 
parable land; that the average expense per acre which the petitioners were not 

uired to incur was $15 per acre; that the average price for flax in said year of 
1952 was $4 per bushel; that the petitioners lost by reason of the flooding of said 
land in 1952 the sum of $4,275. 

That in 1953 none of said land was flooded out, but 75 acres of said land was 
infested with water sedge weed all of which was caused by flooding which resulted 
in an estimated damage of $375 to the petitioners. 

That in 1954 the petitioners had 85 acres of barley seeded on said land and 74 
acres of durum seeded upon said land and 7 acres of alfalfa, all of which was 
flooded out; that the comparable yield per acre on similar land in said area was 
50 bushels per acre for barley and that the average vield per acre of the durum 
wheat planted upon said land which was flooded out was approximately 5 bushels 
per acre; that the average price of barley at the present time is approximately 
$1.10 per bushel and that the average price of durum wheat is $3.50 per bushel; 
that the only expense the petitioners would have not incurred in connection with 
the particular crop upon said land would be $4 an acre for combining; that the 
petitioners also had 7 acres of established alfalfa flooded out which had a value 
of $20 per acre; that the petitioners’ total loss in 1954 on said piece of land because 
of flooding was the sum of $5,474. 

13. That the petitioners, who also own the N'4N% of sec. 24, T. 156, R. 66, 
had planned to plant 50 acres of said land to potatoes and 110 acres of said land to 
barley in the year 1948; that the average yield on comperable land not flooded 
that year was 180 hundredweight of potatoes per acre; that the average price was 
$2.50 per hundredweight, all of which would have made a gross income on each 
acre of said land planted to potatoes of $450; that the petitioners would have 
incurred an expense that year of $200 per acre in connection with the raising and 
harvesting of ssid potatoes, making a net profit on each particular acre which the 
petitioners would have earned had it not been for said flooding of $250 per acre for 
said 50 acres of potatoes which they had planned to plant; that the average yield 
of barley in 1948 on comparable land in said area was 50 bushels per acre, and that 
the average price per bushel for barley in 1948 was $1.45 per bushel; that the aver- 
age expense per acre which the petitioners would have been required to incur for 
planting and harvesting the barley was $15 per acre; that the above-described land 
was fertilized in 1947; that the total loss upon said land suffered by the petitioners 
in 1948 was $18,825. 

That in 1949 all of said area was flooded as it was in 1948 and the petitioners 
had planned to plant 50 acres to potatoes and 110 acres to wheat; that the aver- 
age yield for potatoes in 1949 on comparbale land in said area was 180 hundred- 
weight per acre; that the average price was $2 per hundredweight for said year; 
that the petitioners lost on said 50 acres midiis. thes had planned to plant to 
potatoes during said year of 1949 the sum of $8,000; that the average yield for 
wheat during said year on comparable land in said area was a minimum of 20. 
bushels per acre, and that the average expense of raising wheat which would not 
otherwise have been incurred by the petitioners was $15 per acre; that the aver- 
age market sage per bushel for wheat during said year was $2.50; that the peti- 
tioners lost reason of said flooding of said 110 acres which the petitioners had 
planned to plant to wheat the sum of $3,850; that the petitioners suffered by 
reason of said flooding upon said land during 1949 the sum of $11,850. 

That in 1950 said entire piece of land was flooded out and said petitioners had 

lanned to plant 60 acres of said land to wheat and 100 acres of said land to 

ley; that the average expense per acre which would not have been incurred by 

the petitioners because said area was not seeded or planted was $15 per acre; 
that the average yield for wheat during said year on comparable land in said 
area was 30 bushels pw’ acre; that the ave ield for barley on comparable 
uring said year was 50 bushels per acre; that the average 

per bushel for barely during said year was $1.25 bushel; that the aver- 

age price for wheat during said year was $2.40 per b ; that the loss incurred 
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oy — petitioners by reason of the flooding of said land for said year of 1950 was 


That in 1951 the petitioners had planned to plant 100 acres of said land to flax 
and 60 acres of said land to wheat; that all of said land was flooded during said 
year of 1951; that the expense per acre not incurred because of the flooding of the 
land by the petitioners was $15 per acre; that the average yield for flax on com- 
parable land in said area in 1951 was 15 bushels per acre and that the average 
yield for wheat on comparable land in said area for said year was 20 bushels per 
acre; that the average price for flax in 1951 was $4.50 per bushel: that the average 
price of wheat during 1951 was $2.40 per bushel; that the petitioners suffered a 
total loss by reason of the flooding of said land during 1951 of $7,230. 

That in 1952, 25 acres of said land was summer-fallowed and 50 acres of said 
land was flooded out; that the balance of said land was put into crop; that the 
50 acres flooded out was planned to be put into flax by the petitioners; that the 
average yield in said area for flax on comparable ground in said area was 18 
bushels per acre; that the average price for flax in 1952 was $4 per bushel; that the 
expense of preparing the bed for seed and for the seed and threshing and other 
expenses which the petitioners would not have to incur because said 50 acres was 
flooded out was $15 per acre; that the petitioners’ loss for 1952 on said land was 
$2,850. 

That in 1953 the petitioners were able to put the entire area upon said land 
into crops; that in 1954 the petitioners had started to summer-fallow 25 acres of 
said Jand and 15 acres of potatoes were seeded, and 120 acres of the land was 
seeded to barley; that out of the 120 acres seeded to barley only 1 acre was not 
flooded out; that the estimated yield of potatoes for 1954 was 180 hundredweight 
per acre; that the estimated market price is $2 per hundredweight; that the cost 
per acre which would have been incurred by the petitioners had they been required 
to take care of said potatoes during the year and harvest the same was the sum 
of $100 per acre, making an estimated loss on said potato crop for said year of 
$3,900; that the estimated yield of barley on the said 119 acres which had been 
seeded which was flooded out was 50 bushels per acre; that the average price for 
barley is $1.10 per bushel; that the cost of harvesting barley which the petitioners 
did not incur because the same was flooded out was $4 per acre, making a net 
loss of $6,069 on said barley crop on said particular land in 1954, or a total loss 
on said land to the petitioners for said year of 1954 of $9,969. 

14, That the petitioners rented lots 4 and 5 of section 13 from John Whitnack, 
on a three-fourths, one-fourth basis; that the petitioners planted 65 acres of said 
land to barley, 55 acres of which was flooded out during the season of 1954; that 
it is estimated that the yield per acre on said land during 1954 would be 50 bushels 
per acre and that the average price therefor would be $1.10 per bushel; that the 
cost of combining said barley would have been the sum of $4 per acre; that the 
net loss on said land during 1954 of the three-fourths thereof to which the peti- 
tioners were entitled would be the sum of $2,103 by reason of said flooding. 


more or less; that the petitioners as a result of the flooding lost 5 acres of hayland 
during the years 1948, 1949, 1950, 1951, 1952, and 1954; that the estimated loss 
to the petitioners by reason of said flooding would be the sum of $5 per acre of 
said flooded land per year or a total loss therefrom by reason of said flooding of 
the sum of $150. 

16. That the petitioners also own lots 1, 2, 3, and the SEYSE of sec. 14, T. 156, 
R. 66, much of which is planted to crop; that, however, inasmuch as this land is 
protected by some high ground on the south, the petitioners were able to, by the 
construction of a dike on said land along the lake shore of said Lake Alice at the 
cost of $300 to them, protect said area from extensive flooding; that they are hereby 
making claim for the cost of said construction of $300. 

17. That the petitioners are the owners of SW sec. 23 which they farm which 
contains 152 acres more or less; that on said land there were 122 acres flooded out 
during the year of 1948; that the ey pegs had planned to plant flax on said land 
in said year; that the average yield of flax on comparable ground during said year 
was 18 bushels per acre in said area; that the average price of flax in 1948 was $6 
per bushel; that the expenses per acre for seeding and threshing said flax which the 
petitioners did not have to incur because of said flooding was $15 per acre; that the 
petitioners lost by reason of said flooding during 1948 on said land the sum of 
$11,346. . 

That in 1949 the petitioners lost 122 acres of said land to flooding; that the 
petitioners had planned to plant said 122 acres to barley in said year of 1949; that 
the average yield on comparable land in said area during 1949 of barley was 40 





ROY COWAN AND OTHERS 49 


bushels per acre; that the average price per bushel for barley was $1.25 in said 
; that the average cost per acre of preparing the soil and for seeding and 
esting which the petitioners were not required to incur because of said flooding 
was $15 per acre; that the loss incurred by the petitioners by reason of said flooding 
in 1949 of said piece of land was $4,270. 

That during 1950, 135 acres of said land was flooded; that the petitioners had 
planned to plant in 1950 said 135 acres to wheat; that the average yield of wheat 
on comparable land in this area in 1950 was 25 bushels per acre; that the average 
price for wheat during 1950 was $2.40 per bushel; that the average cost and 
expenses which the petitioners were not required to incur because of said flooding 
was approximately $15 per acre; that the loss to the petitioners by reason of said 
flooding in 1950 on said piece of land was $6,075. 

That in 1951 135 acres of said land was flooded; that the petitioners had planned 
te plant barley upon said land in 1951; that the minimum yield of barley in 1951 
in said area on comparable land was 40 bushels per acre; that the average price 
per bushel for barley during said year was $1.35; that the expense per acre for 
the preparation of soil and seedin; and threshing and other expenses which the 
petitioners were not required to incur because of said flooding out of said land was 
$15 per acre; that the petitioners suffered a net loss on said land in 1951 by reason 
of flooding in the amount of $5,265. 

PR in the years of 1952 and 1953 there was no loss on the said land from 
ing. 

That in 1954 the petitioners had 20 acres of said land seeded to sweet clover, 
50 acres of said land planted to wheat and 65 acres of said land planted to barley, 
all of which was flooded out after the same was seeded; that the petitioners 
estimate a loss of the sweet clover crop would run approximately $20 per acre or 
a total loss of $400 by reason of the loss of said sweet clover; that the 50 acres 
of wheat would have produced an estimated yield during 1954 of 10 bushels per 
acre at an average price of $2.20 per bushel; that the estimated yield of barley 
on said 65 acres would be 50 bushels per acre in said year of 1954 and that the 
average price therefor would be $1.10 per bushel; that the cost of harvesting 
which the petitioners did not have to incur by reason of said crop flooding out 
was $4 per acre for the wheat planted and for the said barley planted; that the 
loss suffered by the said petitioners during 1954 on said particular piece of land 
by reason of said flooding would be the sum of $4,615. 

18. That a fair and reasonable estimate of the total loss suffered by the peti- 
tioners by reason of said flooding is the sum of $194,232 upon the lands described 
in this petition, from the years 1948-54 inclusive. 

19. That the petitioners herein verily believe that all of said flooding heretofore 
described which caused all of the said damages to the petitioners heretofore 
described was caused as a direct or indirect result of the construction of the said 
dams, spillways, barriers, drain ditches and dikes by the agencies of the 
United States Government which have been heretofore described. 

20. That the petitioners do not appear to have any adequate remedy at law 
for the said damages which they suffered. 

21. That by reason of said damages which the petitioners have suffered as 
heretofore set out, the petitioners have been placed in serious financial distress. 

22. That the said Fish and Wildlife Service of the United States Department 
of the Interior during the present winter, upon the request of the State Water 
Commission of the State of North Dakota and the farmers in said area have 
taken some corrective measures to alleviate the flooding in the area of said Lake 
Alice by blowing out the channel and dam from and at the outlet of said Lake 
Alice and by blowing out the said Wildlife Road so that water upon the north 
side of said road might flow into said Lake Alice; that, however, the said Wildlife 
Service has been requested many times in the past by the petitioners herein and 
others to take corrective measures but the said Wildlife Service has failed and 
refused to carry out any corrective measures up until the present time. 

3. That the said land heretofore described at the present time has large 
amounts of water upon the same due to the said flooding and that it will take con- 
siderable time for said flooded land to dry up so that the same may be used in the 
Foetal farming operations; that the petitioners estimate that said flooded 

ands or parts thereof will be lost for at least 1 year and possibly 3 years from the 
farming operations of the petitioners. 


Waererore the petitioners herein petition the Honorable Congress of the 


United States of America to pay their claim of $194,232, or give the petitioners 
such sum as to them seems just and proper to compensate them for the injuries 
and damages which they have suffered by reason of the said acts of the said 
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agencies of the Government of the United States which have heretofore been 
described in the petition, or give the petitioners herein such other relief as to the 
Honorable Congress of the United States seems just and proper under the 
circumstances. 
Dated this 27th day of January, 1955. 
ALBERT Moen, 
Petitioner. 
Evetyn Moen, 
Petitioner. 
Srare or Norta Daxora, 
County of Ramsey, ss: 


Albert Moen, being first duly sworn, —— and says that he is one of the 
petitioners in the above-entitled petition for allowance of claim by Congress, 
and that he has read the same and knows the contents thereof and that the same 
is true except as to any matter alleged on information and belief, and as to such 
matters he believes them to be true. 


ALBERT MOEN. 
Subscribed and sworn to before me this 27th day of January, 1955. 


{sEaL] Francis E, Foveury, 
Notary Public, N. Dak. 
My commission expires March 18, 1958. 
State or Norts Daxora 
County of Ramsey, ss: 

Evelyn Moen, being first duty sworn, deposes and says that she is one of the 
petitioners in the above-entitled petition for allowance of claim by Congress, and 
that she has read the same and knows the contents thereof and that the same is 
true except as to any matter alleged on information and belief, and as to such 
matters she believes them to be true. 

EveELYN MOEN. 

Subscribed and sworn to before me this 27th day of January, 1955. 

[seat] Francis E. Foueury, 


Notary Public, N. Dak. 
My commission expires March 18, 1958. 


Statement of claim—Albert Moen and Evelyn Moen, claimants, against the United 
States of America 


[Albert Moen and Evelyn Moen are the owners of lots 1, 2, and 3, and the SE4SE\ sec. 14, SW4,,and the 
WaeeX sec. 13, NEUNE sec. 23, N3QN4\ sec. 24, all in T. 156, R. 66 W., of the 5th principal meridian 
in Chain Lakes Township, County of Ramsey, State of North Dakota '] 


LOSS IN 1948 





Estimated yield 
Description of land per acre 
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Statement of claim— Albert Moen and Evelyn Moen, oe against the United 




















































































































States of America—Contin 
LOSS IN 1950 
Gross Ex- 
~ | penses 
Description of land oy Soap we id steld Average price += mans Total loss 
acre | acre 
SW and W4SEX see. 13..| 100 | 50 bushels, barley_) $1.25. ...........--. $62. 50 | $15.00 $4, 750 
95 | 30 bushels, wheat.| $2.40.............- 72.00 15.00 5,415 
NUGNM sec, 24..........-...- 60 do. a 72. 00 15. 00 3,420 
100 | 50 bushels, barley - Vee eetke (2.50 | 15.00 4,7 
SW sec. 2B. .....2. cnc es. 135 | 25 bushels, wheat. $2.40..........-.-. 60. 00 | 15.00 6, 075 
Reh Tiss ibe Al CRG ee |- ahd UGCA ROSA tenes: See ene 24, 410 
LOSS IN 1951 
SW4 and WM SEX see. 13..| | 50 bushels, barley. Rs  ceiea eno. $67. 50 $15.00 $3, 675 
19 | 20 bushels, wheat. $2.40_............- 48.00 | 15.00 3, 300 
N14N 4 sec. 24..............- 100 | 15 bushels, flax 8 67.50 } 15. 00 5, 252 
60 | a bushels, wheat.) $2.40.........-.... 48. 00 | 15. 00 1, 980 
Waren M00. PE cin siuncenat 135 | 40 bushels, barley_} $1.35............-- 54.00 15. 00 5, 265 
EER SRS BS, DS RE RCA RET, ds a 19, 472 
' i 
LOSS IN 1952 
SW and W34SEX sec 13..| 75 | 18 bushels, flax....| $4.00............-- $72.00 | $15.00 $4, 275 
NION146 sec 24................ & j..... | SE eS SI, Gietsidvecastndaems 72. 00 15. 00 2, 850 
3 tf) See i ae RASRRR GS SL ER LE EE RE ae SRE ca 
OGM. 4 deed oi Sinan tide labs dil leddicka dd aces casaibins | ENF EEO ee AL SIE ERNE | ee ee 7, 125 
i 
LOSS IN 1953 
EE BT RR AR ep PRICES Sees SARE CREE RR Tee, Meelis prea ieee $375 
N} rt oe, Me * et RAG RD SMR AR RRS SEE A Re aT Re el Le a Toe eT 
SW soe. 2 23 BS TERI PS A DE. iindsdiiemidcbunibitien titdedbbok peaches’ loanacackd tacdaclede bs ioe ie 
| REE SUR aed ESE LAR ce aa Loe Rae es Seas ee eae 37 
} 
LOSS IN 1954 
SW and W'4SEX sec. 13...| 85 | 50 bushels, barley_| $1.10.............- $55.00 | $4.00 $4, 335 
5 5 bushels, durum..! $3.50. ............- 17. 0 4.00 = 
N346N 344 Sec. 24.............-. 119 | 50 bushels, barley.' $1.10..........-... 55.00 | 4.00 6, 069 
15|} 180 hundred- | $2 360.00 | 100. 
weight pota- 
toes. 
BW ene. FW... ccenconcacee > WE. HORROR 
50 | 10 panne of wheat..| $2.20. 
85 | 50 bushels, barley. 
SRSA SE RE LPL GUI RAS IEE. CR 
NEMWNEX sec. 23._......--- UP. i sbabadeddawinccaey 
Lots 5 Peg oa SEMSEK)| () # 
sec. 14. 
Lots 4 and 5, sec. Pl ebane 50 bushe.s, barley. 
ren John Whit- 
on %4-}{ basis. 
P oa sahara aces lenenaneel eoauéen 2, 102 
Grand total loss. * 200, 234 
1 Petitioners also own SW sec. 23, same township. 
2 No loss on this land from 


2 None of this land was flooded out, but 75 acres was infested with water sedge weed caused by flooding 


estimated 


fun 


Foden rem alerts srsest 
1 at $5 acre, estimated loss, 
148, bd 
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52 ROY COWAN AND OTHERS 


In the Matter of the Claim of Annie Elsperger, Maza, N. Dak., Against 
the United States of America 


Petrrrion ror ALLOWANCE OF CLAIM BY THE CONGRESS OF THE UNrrep Srares 


Now comes the above-named claimant and for his (or their) claim or claims 
against the United States of America, respectfully petitions and shows the honor- 
able Congress of the United States as follows, to wit: 


I 


That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landiord(s) of the lands hereinafter 
described, or the landlord(s) or tenant(s) of the same, during all of the years here- 
inefter referred to. That all of such lands are rich, fertile and productive, and 
eapable of producing large crops of grain, and have so produced, and do so pro- 
duce such large crops, except when the same is flooded. 


II 


That during the years petitioner(s) has made large investments in buildings, 
equipment, farm machinery, and other facilities, so as to properly till and culti- 
vate said lands, on the theory that the same would not be flooded and would be 
available for farming purposes. That said lands are contiguous to or in the vicin- 
itv of what is known as Lac Aux Morts, also known as Lake Alice, and the Mau- 
vais Coulee, in Ramsey County, N. Dak. 


lil 


That during the drought years of the 1930's the said Lake Alice became dry, or 
practically dry. Therefore, at about that time, the Fish and Wildlife Service of 
the United States Department of the Interior entered upon a project of refilling 
this lake, for the purpose of having a wildlife refuge for migratory waterfowl. 
That in order to accomplish this the said Fish and Wildlife Service, during the 
latter part of the 1930’s,-did the following things, to wit: 

A. Dammed the outlet to the north from Rock Lake, so that the natural over- 
flow of this lake was diverted to the south instead of its natural channel to the 
north into Canada. The result was that when Rock Lake, which is approxi- 
mately 50 miles north of Lake Alice, filled up and overflowed, great quantities 
of water followed the coulee from the south outlet of Rock Lake through a drain- 
age ditch constructed by the said Wildlife Service, and greatly increased the 
natural flow of water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they term 
a dam, along the north shore of said Lake Alice, and then extending to the north, 
with the intent of retaining the water in said lake. That, however, there were 
no culverts in said dam, and when Lake Alice filled, the water flowed over this 
roadway or dam and flooded the lands surrounding. That then when Lake 
Alice receded, there was no way of getting this water back over this dam into 
Lake Alice. 

C. That the said Fish and Wildlife Service also placed rock fills and dams in 
the coulee between Lake Alice and Lake Irvine and thus obstructed the natural 
fiow of the water from the outlet of Lake Alice to Lake Irvine: 

LD. That during such time, and for years thereafter, another department of the 
Government, the Soil Conservation Service of the United States urged and 
promoted farmers to dig drainage ditches, so to drain their sioughs and potholes 
in an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greativ increasing the flow of water into Lake Alice. 

E. That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said ecoulee and backing the same 
up into Lake Irvine and into Lake Alice, and flooding the lands in that. vicinity. 
That the natural flow of water outside of the divide at Rock Lake where the flow 
is to the north, is to the south into the Mauvais Coulee through Lake Alice, 
Lake Irvine, Pelican Lake and into Devils Lake, but this natural flow has been 
retarded and obstructed by the Fish and Wildlife by these barriers, rock fills 
and dams in the Mauvais Coulee,. .That the drop in elevation per mile is very 
slight, so that any slight interference with the natural flow causes the water to 
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back up and flood the lands in the vicinity of Lake Alice. That Devils Lake 
would be very happy to have all of this water in Devils Lake proper, which would 
happen if the Mauvais Coulee from Lake Alice south were opened up instead of 
having been dammed as has been done by the Fish and Wildlife Service, 


IV 


That before some of this diking and damming was done by the Fish and Wildlife 
Service, certain so-called easements were obtained from some of the adjoining 
property owners. ‘That not all of the land is under easement, however, and at 
the time easements were taken, it was represented to the persons giving the 
easements that the Fish and Wildlife Service would control the level of the water 
in Lake Alice, so that the adjacent property owners would not be damaged. 
This was merely a verbal agreement and the easements were without any con- 
sideration to the landowners, and are broad and all-inclusive, unilateral, and all 
for the benefit of the Fish and Wildlife Service and its protection, and with no 
like benefit for the landowner, and nothing to enforce the verbal agreements made 
at the time they were obtained. - 


That in addition to the claim or claims of the petitioner(s) attached hereto, 
the same petitioner(s) slso has (have) claims for previous years prior to 1948. 
That this particular petitioner(s) has (have) been farming or owning said land 
for the vears 1940 through 1947, and a reasonable claim for such damages for 
such years, in addition to the damages for the vears 1948 through 1954, would be 
a total of sixteen Thousand and no/100 ($16,000.00) dollars, 


VI 


That at the present time a considerable portion of petitioner’s land is still 
flooded and will remain flooded for from 1 to 5 years, unless immediate steps are 
taken to alleviate the situation. That many uests have been made of the Fish 
and Wildlife Service to take steps to so alleviate the situation, but nothing has been 
done, until the fall of 1954, when the water commission of the State of North 
Dakota became interested and rendered excellent service, and now part of the 
dam and obstructions on the Mauvais Coulee between Lake Alice and Lake Irvine 
has been removed, and part of the so-called dam to the north of Lake Alice has 
been dynamited and water permitted to flow from the land north of Lake Alice, 
which has been flooded, into Lake Alice. in an effort to give some temporary relief, 
and at the same time which is an admission on the part of the Fish ard Wildlife 
Service that their construction of these dams and barriers has caused this flooding 
situation. ‘ 

Tl 


That the petitioner(s) does (do) not appear to have any reasonable and adequate 
remedy at law for the recovery of the damages which he (they) have suffered by 
virtue of the acts of the Fish and Wildlife Service and other governmental 


agencies. 
Vill 


This petitioner and her late husband, John Flsperger, farmed this land as owners 
and operators during the vears 1940 through 1947. 

WHEREFORE, your petitioner(s) respectfully petitions (petition) the Honorable 
Congress of the United States that an appropriate Bill be enacted by your honor- 
able body to reimburse vour petitioner(s) for such loss so sustained. 

Dated this 10th day of February 1955. 


ANNIE Etspercer, Petitioner. 
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Claim of Annie Elsperger 


RECAPITULATION 
Years 1948 through 1954: 
SW% sec. 31, T. 157 N., R. 65, Towner County, N. Dak $10, 350. 00 
Sec. 10, T. 156, N., R. 66 W., Ramsey County, N. Dak 2, 661. 50 
NX4NW* sec. 1, T. 156, N., R. 66 W., Ramsey County, N. Dak. =‘ 8, 358. 75 
Lots 11, 13, 14, and 15 of sec. 3, T. 156, N., R. 66 W., Ramse 
County, N. Dak 6, 166. 37 
Lots 1, 2, 7, 8, 9, and 10, sec. 2, T. 156, N., R. 66 W., Ramsey 
County, N. Dak 14, 856. 55 
Lots 1, 2, and 3, sec. 10, T. 156 N., R. 66 W., Ramsey County, 


N. Dak 632. 50 
SW sec. 31, T. 157 N., R. 65 W., Towner County, N, Dak_-- 825. 00 


43, 850. 67 
Claim for damages for the years 1940 through 1947 16, 000. 00 


59, 850. 67 
Claim of Annie Elsperger (\% clear, as owner) 


SW sec. 31-157-65, Towner County, N. Dak., 160 acres 


1948, would have seeded: 
80 acres flax, 18 bushels, at $6 
80 acres barley, 50 bushels, at $1.45 5, 800 


\% loss for 1948 $3, 610 
1949, would have seeded: 

40 acres summer-fallowed. 

80 acres wheat, 20 bushels, at $2.50 

40 acres barley, 40 bushels, at $1.25............----..- 2, 000 


6, 000 
Se Sada fOr 8 ORS 2 Gest et aa bas wach lee 
1950, would have seeded: 
i4U acres flooded. 
20 acres summer-fallowed. 
40 acres wheat, 30 bushels, at $2.40 $2, 880 
.80 acres barley, 50 bushels, at $1.25 5, 000 


\% loss for 1950 1, 970 
1951, would have seeded: 
80 acres flooded. 
80 acres flax, 15 bushels, at $4 
4 loss for 1951 
1952, would have seeded: 
40 acres flooded. 
40 acres barlev, 50 bushels, at $1.35................--- 
4 loss for 1952 
1953, all harvested; 100 acres summer-fallowed. 
1954, would have seeded: 
100 acres flax, 18 bushels, at $3.10 
4 loss for 1954 
60 acres farmed by Robert Elsperger. 


10, 350 
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Claim of Annie Elsperger (\% clear, as owner)—Continued 


See. 10-156-66, Ramsey County, N. Dak. Deeded land in sec. 10-156-66, 
72.50 acres 


1948 = acres seeded; 42.40 acres flooded) would have 


led: 
42 acres flax, 18 bushels, at $6..............-.....-.. $4, 536 . 
Ti RN I a ei ca ge i oi idle $1, 184. 00 
1940 (20 acres seeded; 52.40 acres flooded) would have 


52 acres wheat, 20 bushels, at $2.50_............- ..- $2, 600 
5G F0ne Tee APO bs os Sa Sees cece ceeubenets 650. 00 
1950, complete flood: 32.40 acres summer-fallow: 
4 acres barley, 50 bushels, at $1.25...........-..----. $2, 500 
% lona for 19605. Sec sche ee as ek Se ee et 625. 00 


1 
% SN RENEE SS PAE NORE BIE 202. 50 
1952: All cropped. 
1953: All cropped. 
1954: Farmed by Robert Elsperger. 


NNW, sec. 1-156-66, Ramsey County, N. Dak., 117.35 acres 


1948, would have seeded: 
27 acres summer-fallow. 





60 acres flax, 18 bushels, at $6.____........_..-__-_.- $6, 480 
30 acres barley, 59 bushels, at $1.45_..............-_.. 2, 195 
_ TARBSE TS ER a Behe Data Rae Zo.) EE 6 et ee viet ee a ea 8, 675 

ni me Fe ROS eaves wdc aha lcs bkadac daxbincenwcine $2, 168. 75 


1949, would have seeded: 
37 acres summer-fallow. 


20 acres flax, 18 bushels, at $3.75_.............._.._-- $1, 350 
60 acres wheat, 20 bushels, at $2.50__........_.._.__-- 3, 000 
eo oe ee rt pk wb lakda henuwieaicwipaliakas 4, 350 
i ne a 1, 087. 50 


1950, would have seeded: 
17 acres summer-fallow. 








40 acres wheat, 30 bushels, at $2.40__._.._.._________- $2, 880 
60 acres barley, 50 bushels, at $1 25...............- .- 3, 750 
| RGR a Se pe REE ag he BO NEE NEN a ROM, 6, 630 
by SE |” ERIS iE APSE Re see iene ater a a 1, 657. 50 
1951 (37 acres seeded and harvested) would have seeded: 
60 acres barley, 50 bushels, at $1.35_........-...._---- $4, 050 
20 acres flax, 15 bushels, at $4.50__...........--...--- 1, 350 
yc > yibhadeps nia are trainee rab w lee Seine: tar se a A vm SAR ee 5, 400 
Ge RAR eR ae apn ein ee eT ete Ae pre Re PR SN ape MINEO 1, 350. 00 
1952 (40 acres flooded) would have seeded 40 acres flax, 18 
TORI Te a cs aos cane tx 0d er asks beh AN alc acl want Wises $2, 880 
"ap. Tap peapamristeate cepa setlist al 7-U. 00 


1953 seeded and harvested. 
1954 (seeded, complete flood in June): 
Summer-fallow, 17.35 acres. 


Barley, 100 acres, 50 bushels, at $1.10_...........-..... $5, 500 : 
Te POCO TO gn Ss i a Ei ade iid ate one eees 1, 375. 00 
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Claim of Annie Elsperger (% clear, as owner)—Continued 


Lots 11, 13, 14, and 15, sec. 3-156-66, Ramsey County, N. Dak., 109 acres 


1948 (all flooded) would have seeded: 
40 acres summer-fallow. 
40 acres flax, 18 busheis, at $6 $4, 320. 00 
29 acres barley, 50 bushels, at $1.45 2, 102. 50 


¥% loss 
1949 (all fended) would have seeded: 
29 summer-fallow. 
80 acres wheat, 20 bushels, at $2.50 
\% loss for 1949 
1950 (18 acres seeded; 91 acres flooded) would have seeded: 
29 acres wheat, 30 bushels, at $2.40 
62 acres barley, 50 bushels, at $1.25 


al 
\4 loss for 1950 
1951 (29 acres summer-fallowed: 80 flooded) would have 
seeded: 
60 acres flax, 15 bushels, at $4.50 $4, 050. 00 
20 acres barley, 50 bushels, at $1.35 1, 350. 00 


14 loss for 1951 
1952 (59 acres seeded; 40 acres flooded) would have seeded: 
40 acres fiax, 18 bushels, at $4 
4 loss for 1952! 


1 Sold land in 1953. 


Lots 1, 2, 7, 8, 9, and 10 of sec. 2, T. 156 N., R. 66 W., in Ramsey County, 
N. Dak., 198.55 acres 


1948 (none seeded; all flooded) would have seeded: 

40 acres summer-fallow. 

80 acres flax, 18 bushels, at $6__._......_.......... $8, 640. 00 

78% acres barley, 50 bushels, at $1.45.............- 5, 691. 45 

, 14, 331. 45 

Mt Jone Foe O68 nn te eS LS SA BESS Ae ea $3, 582. 86 
1949 (none seeded; all flooded) would have seeded: 

50 acres summer-fallow. 

120 acres wheat, 20 bushels, at $2.50 ‘ , 

2814 acres flax, 18 bushels, at $3.75 1, 923. 75 


7, 923. 75 
SE aT SSR SSE She or ear Renroaaepien ere w Connon eer 
1950 (none seeded; all flooded) would have seeded: 
50 acres summer-fallow. 
78% acres wheat, 30 bushels, at $2.40 5, 6. 
70 acres barley, 50 bushels, at $1.25.............. . 4, 375. 00 


¥, loss for 1950 
1951 (20 acres barley seeded) would have seeded: 
40 acres summer-fallow. 
50 acres wheat, 20 bushels, at $2.40 
20 acres barley, 50 bushels, at $1.35 
68% acres flax, 15 bushels, at $4.50 
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Claim of Annie Elsperger (% clear, as o-vner)—Continued 


Lots 1, 2, 7, 8, 9, and 10 of sec. 2, T. 156 N., R. 66 W., in Ramsey County, 
N. Dak., 198.55 acres—Continued 


1952 (40 acres seeded) would have seeded: 





00 acres wheat, 20 bushels, at $2.50............._- $5, 000. 00 
584 acres flax, 18 bushels, at $4...............-..- 4, 212. 00 
Be pial LR RS nll a nal SESE Sn a 9, 212. 00 
fe Be RAR art ee bl AA UT BIE ee NES ER im ag $2, 303. 00 
1953, no loss. 
1954 (all seeded. Complete flood in June): 
40 acres durum, 7 bushels, at $3......-.-.-.2..-- 2 $840. 00 
158% acres barley, 50 bushels, at $1.10.........___- 8, 717. 50 
WS ae cUiin £0 o caie conan edn acai acon 9, 557. 50 
Te PE FE SU she San bate e scan Reali i ile 2, 389. 37 
NN Sos dc chetnacdin conan e chia dies an aaah Ren ak ee ant neeaie 14, 856. 55 


Lots 1, 2 and 3 of Sec. 10-156-66 


1954 (seeded but flooded in June): 
15 hard wheat, 10 bushels to 150 bushels at $2.20___. $330. 00 
40 barley, 50 bushels to 2,000 bushels, at $1.10...... 2, 200. 00 


RNS SPE BOT) Rie eee ek ei ee Bd suk 2, 530. 00 
3 tome fay 10GB rie ee eed oe ie ke ars ite $632. 50 


SW See. 31-157-65, Towner County, N. Dak. 
1954 (not seeded, but would have seeded): 


60 acres barley, 50 bushels to 3,000 bushels, at $1.10. $3, 300. 00 
Landowner’s % loss for 1954. ..........2.2....--..2.2--.-- $825. 00 





Ericxstap & Foucury, 
Devils Lake, N. Dak., February 22, 1955. 
Re Flood damage claims 


Hon. Usuer L. Burpick, 
Congressman from the State of North Dakota, 
Washington, D. C. 


Dear Mr. Burpick: Your letter of February 4, 1955, was certainly encourag- 
ing news to the farmers in the distressed area in the vicinity of Lake Alice. Many 
of the clients who came into the office concerning their flood claims would read 
your letter, and even though they came into the office frowning they always left 
smiling after reading your letter as your letter gave them hope and indicated to 
them that their claims were going to get some consideration by Congress. 

It has taken me a little time to get all of the information which I needed from 
my clients to prepare statements of claim for each of them, but I have now 
obtained all of the information I need and have prepared at this time statements 
of claim which is more or less an itemization of what they consider their damage 
was by reason of the flooding in the Lake Alice area. It is my intentivun to prepare 

titions similar to the ones that I have submitted in the Albert and Evelyn 

oen claim and the L. A. Anderson claim for each of the claimants. Your letter 
of February 4 indicated that you wanted an itemized statement and I have done 
my best to comply with your request. 

You will find enclosed Lorewih. in duplicate, the following claims: 


Rey Qotettss 3 iscudi ie ie esa Weasel es ee na ide wenn ins $21, 600 
Dottie: Gonntitts se kiss Sec Sescons Vb ee keene a bcc siaccs 

Norris Brion we veld does Actas Sele ta a ied ndku 11, 300 
Sii:Rh i Peiilnaiies ss iiisen sce Hodson ee aay odds se Rei cin antici 31, 190 
Albert and Evelyn Moen. ......2-......2.....--.25--02.-------.-- 200, 234 
Allan Overland and Reuben Overland..........-..--.-...-.---.---- 8, 801 
Rowen Cvetiegees o ciics side as BIS RR aaa hoekS so ok Seen t inte 8, 800 
C. N. Barrett claim as agent of landowners_._............-..--.---- 8, 800 
CS FR iitecc a iciedaetieticaeeiah iat rennccendacoesnn 9, 150 


90017°—57 H. Rept., 84-2, vol. 6——26 
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You will notice that one of the foregoing claims is extremely large, that of 
Albert and Evelyn Moen. The reason for this claim being so large is that these 
folks were potato farmers and during the years 1948 and 1949 there was, as I 
recall, a support price on potatoes so that the market price stayed up quite high. 
Potato farming requires a great deal of expense for storage facilities and other 
special machinery, all of which the Moen’s had ready to raise potatoes, however, 
were prevented from doing so by reason of the flooding. 

I have based these claims largely on the information given to me by the farmers 
as to what they thought their injury was by reason of the flooding, and in all cases 
they have indicated that they thought the flood damage was entirely due to the 
acts committed by the agencies of the Government in constructing the barriers and 
other works which they completed, interfering with the natural drainage of the 
area. 

If in going over these claims you think any of them or all of them are rather 
high, please feel free in the introduction of your bill to reduce the same in your 
bill which will be introduced on behalf of the claimant. The claimants will be 
giateful for whatever Congress will see fit to give them. There is, however, a 
very strong feeling that it Was the actions of the Government’s agencies that have 

aw the claimants in their present difficulties due to the flooding of their 
ands. 

Another attorney in town, Mack V. Traynor, is representing a number of the 
claimants in the area, and in view of the fact that in your letter vou believed that 
an omnibus bill should be introduced covering the total amount of damage suffered 
by the various claimants we are enclosing under the same cover the claims of the 
clients of Mr. Traynor as we feel that all of the claimants should receive equal 
treatment before Congress. 

After the private bill for the payment of the claims of the claimants in the Lake 
Alice area is introduced I suppose that the appropriate committee will hold in- 
vestigation or hearing concerning the same. rive no experience before legis- 
lative committees and I would appreciate any information or suggestions you 
would make to us relative to conducting the part of the claimants in the hearings 
which will be held on the private bill. A number of the claimants will be able 
to appear in person and probably by their counsel before the committee. How- 
ever, others with smaller claims will probably not be able to get away or be able 
to afford the expense of a trip to Washington, D. C., to appear before the com- 
mittee. Furthermore, when it comes to a matter of furnishing proof probably 
the only way to show definitely that the acts committed by the Government 
agencies in the area of Lake Alice and also along the drainage system going into 
Lake Alice and leaving Lake Alice would be by survey made by competent en- 
gineers. The cost of such a survey would probably run between $30,000 and 
$50,000. Such a cost to be advanced by the claimants would be prohibitive. 
However, it is quite obvious that the volume of water flowing through the drain- 
age system of which Lake Alice is a part was tremendously increased by the con- 
struction of dams across the outlets of Rock Lake and the channeling through the 
divide between Rock Lake and Lake Alice so that the water would flow in a 
southerly direction instead of a northerly direction from the Rock Lake area. 
Along the various drainage streams flowing into Mauvais Coulee which flows 
into Lake Alice, drainage ditches were made, of course under the supervision of 
the Soil Conservation Service, which also did increase the volume of water. 

The maps of the Fish and Wildlife Service show the various dams that were 
constructed and the ditches that were dug so I believe that we will have no 
difficulty establishing that such acts which were committed by the Government 
agencies did have a substantial influence in effecting the flooding of the area in 
the vicinity of Lake Alice. However, it might be difficult for us, if not impossible, 
to prove to what extent the manmade barriers and ditches had in effecting the 
flooding of the claimants’ lands as I am well aware that the Fish and Wildlife 
Service, when consulted, will claim that most of the flooding of the claimants’ 
lands was due to other factors. 

For the next 3 or 4 weeks we will probably be caught here in Devils Lake and 
elsewhere in the area in.the spring terms of court so as attorneys for our clients 
‘would probably find it extremely difficult, if not almost impossible, to get away 
for a committee hearing until the latter part of March. 

I trust that we shall hear from you with further suggestions and advice in the 
near future. My clients and I are extremely grateful to you for what you have 
already done relative to my clients’ claims, 

Sincerely yours, 
F. E, Foucury, 
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In the Matter oi the Claim of Bernard F. Lange, Gilmore Avenue, Winona, Minn., 
pense Against the United States of America 


Petition ror ALLOWANCE OF CLAIM BY THE Conaress oF THE UNITED StTaTEs 


Now comes the above-named claimant for his (or their) claim or claims against 
the United States of America, respectfully petitions and shows the Honorable 
Congress of the United States as follows, to wit: 


I 


That the petitioner(s) is (are) either the owner(s) and operator(s) of the lands 
hereinafter described, or the owner(s) and landlord(s) of the lands hereinafter 
described, or the landlord(s) or tenant(s) of the same, during all of the years 
hereinafter referred to. That all of such lands are rich, fertile, and productive, 
and capable of producing large crops of grain, and have so produced, and do so 
produce such large crops, except when the same is flooded. 


II 


That during the years petitioner(s) has (have) made large investments in 
buildings, equipment, farm machinery and other facilities, so as to properly till 
and cultivate said lands, on the theory that the same would not be flooded and 
would be available for farming purposes. That said lands are contiguous to or 
in the vicinity of what is known as Lac Aux Morts, also known as Lake Alice, 
and the Mauvais Coulee, in Ramsey County, N. Dak. 


Ill 


That during the drought years of the 1930’s the said Lake Alice became dry, 
or practically dry, Therefore, at about that time, the Fish and Wildlife Service 
of the United States Department of the interior entered upon a project of re- 
filling this lake for the purpose of having a wildlife refuge for migratory water- 
fowl. That in order to accomplish this the said Fish and Wildlife Service, during 
the latter part of the 1930's, did the following things, to wit: 

A. Dammed the outlet to the north from Rock Lake, so that the natural 
overflow of this lake was diverted to the south instead of its natural channel to 
the north into Canada. The result was that when Rock Lake, which is approxi- 
mately 50 miles north of Lake Alice, filled up and overflowed, great quantities of 
water followed the coulee from the south outlet of Rock Lake through a drainage 
ditch constructed by the said Wildlife Service, and greatly increased the natural 
flow of water into Lake Alice. 

B. That the Fish and Wildlife Service constructed a roadway, which they term 
a dam, along the north shore of said Lake Alice, and then extending to the north, 
with the intent of retaining the water in said lake. That, however, there were 
no culverts in said dam, and when Lake Alice filled, the water flowed over this 
roadway or dam and flooded the lands surrounding. That then when Lake Alice 
receded, there was no way of getting this water back over this dam into Lake Alice. 

C. That the Fish and Wildlife Service also placed rock fills and dams in the 
coulee between Lake Alice and Lake Irvine, and thus obstructed the natural flow 
of the water from the outlet of Lake Alice to Lake Irvine. 

D.,.. That during stch time, and for years thereafter, another department of the 
Government, the Soil Conservation Service of the United States urged and 
promoted farmers to dig drainage ditches, so as to drain their sloughs and potholes 
in an unnatural manner into the channels or coulees flowing down toward Lake 
Alice. That, therefore, many of the farmers north of Lake Alice did this, thus 
greatly eg ary the flow of water into Lake Alice. 

FE. That in a further attempt to retain the water in Lake Alice, the Fish and 
Wildlife Service constructed a dam in the Mauvais Coulee south of Churchs 
Ferry, greatly slowing up the flow of water in said coulee and backing the same up 
into Lake Irvine on into Lake Alice, and flooding the lands in that vicinity. 


That the natural flow of water outside of the divide at Rock Lake where the flow 
is to the north, is to the south into the Mauvais Coulee through Lake Alice, Lake 
Irvine, Pelican Lake and into Devils Lake, but this natural fiow has been retarded 
and obstructed by the Fish and Wildlife by these barriers, rock fills and dams in 
the Mauvais Coulee. That the drop in elevation per mile is very slight, so that 
any slight interference with the natural flow causes the water to back up and flood 
the lands in the vicinity of Lake Alice. That Devils Lake would be very happy 
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to have all of this water in Devils Lake proper, which would happen if the Mauvais 
Coulee from Lake Alice south were opened up instead of having been dammed as 
has been done by the Fish and Wildlife Service. 


IV 


That before some of this diking and damming was done by the Fish and Wildlife 
Service, certain so-called easements were obtained from some of the adjoining 
property owners. That not all of the land is under easement, however, and at 
the time easements were taken, it was represented to the persons giving the ease- 
ments that the Fish and Wildlife Service would contro! the level of the water in 
Lake Alice, so that the adjacént’ property owners would not be damaged. This 
was merely a verbal agreement and the easements were without any consideration 
to the landowners, are broad and all-inclusive, unilateral, and all for the benefit 
of the Fish and Wildlife Service and its protection, and with no like benefit for 
the landowner, and nothing to enforce the verbal agreements made at the time 
they were obtained. ¥ 


That in addition to the claim or claims of the petitioner(s) attached hereto, the 
same petitioner(s) also has (have) claims for previous years prior to 1948. That 
this particular petitioner(s) has (have) been farming or owning said land for the 
years 1928 to present time, and a reasonable claim for such damages for such 
years, in addition to the damages for the years 1948 through 1954, would be a 
total! of $10,205. ve 


That at the present time a considerable portion of petitioner land is still flooded 
and will remain flooded for from 1 to 5 years unless immediate steps are taken to 
alleviate the situation. That many requests have been made of the Fish and Wild- 
life Service to take steps to so alleviate the situation, but nothing has been done, 
until the fall of 1954, when the Water Commission of the State of North Dakota 
became interested and rendered excellent service, and now part of the dam and 
obstructions on the Mauvais Coulee between Lake Alice and Lake Irvine has been 
removed, and part of the so-called dam to the north of Lake Alice has been dyna- 
mited and water permitted to flow from the land north of Lake Alice, which has 
been flooded, into Lake Alice, in an effort to give some temporary relief, and at 
the same time which is an admission’on the part of the Fish and Wildlife Service 
that their construction of these dams and barriers has caused this flooding 
situation. 

Vil 


That the petitioner(s) does (do) not appear to have any reasonable and adequate 
remedy at law for the recovery of the damages which he (they) have suffered by 
virtue of the acts of the Fish and Wildlife Service and other governmental 
agencies. 

WHEREFORE your peti.ioner(s) respectfully petitions (petition) the Honorable 
Congress of the United States that an appropriate bill be enacted by your Honor- 
able Body to reimburse your petitianer(s) for such loss so sustained. 

Dated this 23 day of March, 1955 

Bernarkp Ff. LANGs, 
Petitioner. 
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Claim of Bernard F. Lange, Gilmore Avenue, Winona, Minn.—80 acres, WYiNW% 
of Sec. 26-156-66, Ramsey County, N. Dak. 


1948 (farmed as landlord to receive one-half of the crop) 65 acres 
barley seeded and flooded out: 


40 bushels per acre at $1.80_.........-.....2.-.2------- $2, 600 
Expense per acre 65 acres at $12._..........-..-------- 770 

Oro letlns wis ois cawex dct sccccwewsaeewcseecetencwuws 3, 370 
Loss for:1948 landlord’s share.-..........-------..---+--05s<«-- $1, 685 


1949 (farmed as landlord to receive one-half of the crop) 80 acres 
wheat seeded; all were flooded: 


20 bushels per acre at $2.25 per bushel_...........------ $3, 600 
FERPOGNS FiIOT: 0056. G1 Bsc os ck Goes eesh Sek eRe Ue 1, 040 

CO TO eg a a a iw ee denice 4, 640 
Loss for 1949 landlord’s share... eis ck Seed ni coutewads 2, 320 


1950 (farmed as landiord to receive one-half of the crop): 80 acres 
of wheat seeded: all were flooded: 


SU BUSHEL DEY AGS, GS: ORME cicin cascensicesiunwewna cose 5, 760 
Expense. per Sere, BO Ot SiG. i coo coco esses wwcwwowswceus 1, 200 

wy Seika pape hse a Rat ple eee WARMER Ca ope Ri Ea 6, 960 
Loss for the 1950 landlord’s share___.......--..---.--+..----.... 3, 480 


1951 (farmed as landiord to receive one-half of crop; due to excess 
runoff of water in the spring, land was not seeded; entire 80 
acres to fallow): 
Expense, 80 acres at $10 sa RES SENS ROR oe a ae 800 
eae i NIRS IS Sh Aa oN icra SO 400 
1954 (farmed as landlord to receive one-half of crop): 80 acres 
barley seeded; all 80 acres flooded: 





80 acres at 40 bushels per acre at $1.15 per bushel_________- 3, 680 
Expense per acre, 80 acres at $12-_.....-- 2-22.22 22 ee 960 
CRPOG TOM eee etn coseunesawen cs 4, 640 
Eee Toned SOF Tae 8 STING. oe ee ce os 2, 320 
5" Bs | RC Se Reape seas nis hiabe reset Sb Mpagpnettes os RL aE EZ 10, 205 


Statement of claim—Allan Overland and Reuben Overland, claimants, against the 
United States of America 


{Allan one is the renter and Reuben Overland is the owner of NW. W%6NEY, and L NABEM sec, 3, 
155, R. 66, and SE sec. 33, T. 156, R. 66, all in Ramsey County, N’ Dak 























LOSS IN 1954 
‘Acre Estimated | Average 
Description of land lees yield per cost per Loss 
acre bushel 
Bushels 
NW see. 3: 

DEE cd dis Ninninn wotindgrohiGsdsunainnaimaabiactnes wanieasdabaien % 40 $1.15 $3, 450. 00 
Oh WE iiinisss 34: Lindab in cine cnavchcntinnnhliatnndin 10 5 3. 40 170. 00 
BE REELED Eo ADC PLOY ES ER NEN) 4 10 2.02 80. 80 

Ww EX sec. 3 

OT Bae Oe ea Rept tes PAGS amen! Slay HSCs a 2 an 115 1,012. 00 

WER ibn ani) Vie Set Lgiihes oxthe cvetbanededniohamabene 15 10 2.02 303. 00 
BERS EEN, see. S:BATCY... nb dione nono nonce nnvenscpnacsear 36 40 1.15 1, 656. 09 
ree GOS. SEs OOF saniin skh OBA scnenncccdicnuesaeancapunie 48 50 1.15 2, 760. 00 

SOs Snr NU i i ee en i tedaacech Wietrmawasecen ne 9, 431. 80 

Subtract expense estimated for combining which was not necessary because crops planted 
are Tneded aut, 6B Der RANG, FIO SOTO kn cc cmasawdacnncdccccusecacecsccessccochmsiobnted — 630. 00 
Potal ger valnes ex ponaed wr vee os. Ss ss setters see ses ss wesesce ses cc wks cesses 8, 801. 80 
34 thereof to Allan Overland, renter... ani 4, 400. 90 
thereof to Reuben Overland, GRE sitcnchaantisnhatintibbitebnimadteneeniminccntiniewmnavia 4, 400. 90 











Nore.—There will be future loss because of water standing on the land. 
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Statement of claim—Reuben Overland, claimant, against the United States of 
America 
[ieeben Overland has been the renter of the NE sec. 34, T. 156, R. 66 W., of the 5th ad en meridian in 


Chain Lakes Township, county of Ramsey, State of North Dakota, from and including 1948 up to the 
present time, on a 50-50 basis} 





Description of land Loss per acre} Total loss 





Loss in 1948: 

Loss in 1949: 

Loss in 1950: . 
Loss in 1951: NE sec. 34 , 
Loss in 1952: Little loss, no claim made therefor 
Loss in 1953: Little loss, no claim made therefor 
Loss in 1954: NE see. 34- ....-..-.- 


Grand total loss on land . m 
Total loss suffered by claimant, % ‘thereof 

















Note.—There will be future loss because of water standing on the land. 


Statement of claim—Norris Larson, claimant, against the United States of America 


{Norris Larson has been the renter of the S44 sec. 6, T. 156, R. 65 W., of the 5th principal meridian in De 
Groat Township, county of Ramsey, State of North Dakota, from “and including 1948 up to the present 
time, on a 50-50 basis] 





Loss (in 
Description of land acres) from Total loss 
floodi 





Loss in 1948: S14 sec. $4, 000 
Loss in 1949: 8} .. 4, 000 
Loss in 1950: S'% sec. 4,000 
Loss in 1951: § . 6 3, 000 
Loss in 1952: 8 sec 80 1, 600 
Loss in 1953: } : Mhabodeduwes 
Loss in 1954: 84 sec. 6. 200 6, 000 
(80 acres of land were planted to barley in 1954, 30 acres 
to flax and 100 acres of hay land.) 





Grand total loss on land 22, 600 
Claimant’s claim is for }4 thereof 11, 300 














Note.—There will be future loss because of water standing on the land. 


Statement of claim—Joseph Hartl, claimant, against the United States of America 


[Joseph Harti is the owner of the SE} sec. 34, T. 157, R.. 66 W., of the 5th principal meridian, in the county 
of Towner, State of North Dakota. ta.) 





rf 
: 


Description of land Total loss 


: 


ee ig 





zs 82 
BY BREN 


PA plant, ht prepared. for flax.on summerfallow 





Grand total loss 

















Note.—There will be future loss because of water standing on the land. 
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Statement of claim—Dorothy Gessner, against the United States of America 


{Dorothy Gessner is the owner of lots 3, 4, 5, 8, and 11 of sec, 2, in T. 156, R. 66 W., of the 5th principal merid- 
‘jan in Chain Lakes Township, county of Ramsey, State of North Dakota, containing 144 56/100 acres. 
more or less, since and including the year 1951] 




















Description of land — phe “oad Loss per acre} Total loss 
Loss in 1951: Lots 3, 4, 5, 6and 11, sec, 2. .........-.--.-.-.-.- 30 $20 $600 
Loss in 1952: Lots 3, 4, 5, 6, and 11, sec. 2 30 20 600 
Loss in 1953: Little or no flooding ............-...... aoe EMER Ses eee 
Loss in 1954: Lots 3, 4, 5, 6, and 11, sec. 2 120 20 2, 400 
(Seeded to hard ‘wheat in 1954.) 
Gresnd Catal 10Rs ssccredicdccsnsc ducecattsdanesdasascadbslausbancsaddses pebbcsacasayad 3, 600 














Note.—There will be future loss because of water standing on the land. 


Statement of claim—Roy Cowan, claiment, against the United States of America 


[Roy Cowan is the owner of the NE sec. 26, EMGNWY sec. 26, and SW sec. 26 T. 156, R. 66 W. 5th 
principal meridian in Chain Lakes Township, county of Ramsey, State of North Dakota] 

































































Cf 
Description of land — a Loss per acre | Total loss , Lj 
oe 
Cy 
Loss in 1948: m4 
WERE WOO. Desa cn tdncnqeignatimatenehsatmeacedennebaees 5 $20 $1, 000 i yf 
SEES ON HE OND, Os vo sinecnde acct coons ahaa sovd paaaaneaslbs 30 20 600 rar 
Ok TOE COE ees te oR ot TE 120 20 2, 400 ~ 4 
EES OR BAe. eT I TE TES Rae 4, 000 “al 
Loss in 1949: a? 
TE TI ou sirens adits sins pnohobesisonventoarnons 50 20 1, 000 we 
MMWISEGED. DL... --+ ceca cocecinacketexceciabein: 30 20 600 ef 

SS PRENSA? esc PRROS RE ETE 120 20 2, 400 ~ 
i, RRS cee WERE eee TON! BSCE ERASE: 4, 000 Pe 
=o 
1,000 i ed 
600 wes 

2, 400 
+ 
4,000 em) 
800 ja 
500 poms 
. rs 
3, 300 iY 
, 
Loss in 1952: Little loss, no claim made therefor...............|...-..-.----.-|--------------|-------------- bab] 
Loss in 1953: Little loss, no claim made therefor % -a3 ba see» 
Loss in 1954: pom, 
NEM sec. 26........ 50 30 1, 500 bee? 
E WX sec. 26 ai 35 30 1,050 * are? 
BW \ sec. 26. 125 30 3, 750 © wn. 
NR Riclka atientinciats ta dtsindenactbaab ian dedlen alittle hd cei heels oaiaendme 6, 300 
ee Pe ted to barley and wheat in 1954.) 
SEALS 6 EE whe 21, 600 

















Norg.—There will be future loss because of water standing on the land, 
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Statement of claim—C. N. Barrett, agent for owners of land, claimant, against the 
United States of America 


{C. N. Barrett is the agent of the owners of the NEM sec. 34, T. 156, R. 66 W., of the 5th principal 
meridian in Chain Lakes Township, county of Ramsey, State of North Dakota, and is duly authorized 
to make the following claim for the years including 1948 up to the present time, the said Jand having been 
rented on a 50-50 basis to Reuben Overland during said period.]} 





Deseription of land “ iodine Loss per scre 





Loss in 1948: NE} sec. 34 160 
DEAE TO PEG BOG, BE. wc biicnbesccceabdecnscoeenncoresnss 
Loss in 1950: 

Loss in 1951: NE sec. 34 

Loss in 1952: Little loss, no claim made therefor 

Loss in 1953: Little loss, no claim made therefor 

Loss in 1954: NE™ sec. 34 








Grand total, loss on land __.................. 
‘Total loss suffered by claimant, % thereof 











Norte.—There will be future: loss because of water standing on the land. 


Statement of claim—L. A. Anderson, claimant, against the United States of America 


[L. A. Anderson is the owner of the 8S}44N W¥ and the S144N EX of Section 24, and the SE\4, and the SANE 
and Lots 1 and 2 of Section 23, and Lot 4 of Section 14, all in Township 156, Range 66 West, of the 5th 
Principal Meridian in Chain Lakes Township, County of Ramsey, State of North Dakota] 





Description of land — a Loss per acre | Total loss 
} 





Loss in 1948: 











Loss in 1949 


Z\S2sses | 





> 


: 


EX sec. 23 
SI4NEX sec. 
Lots 1 and 2, s 
Lot 4, sec, 14 


ie ot ee ee 
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Loss in 1951: 
Tg BE UE PRE al Ses DaOae Poet ala tall Sapo eh eke Dh 
SUNEX sec. 24 
ERE eA TITS AES Ue Deir occa Hota: Ra ae her 
SYKuNEX sec. 23 
Lots 1 and 2, sec. 23 
Lot 4, sec, 14 


SZE355 


tt pt et 














Loss in 1952: Little loss, no claim made therefor. 
Loss in 1953: Little loss, no claim made therefor. 
Loss in 1954: 


SKYNEX sec. 24 

SEX sec. 23 

SKNEX sec. 23 

Lots 1 and 2, sec. 23.... 
Lot 4, sec. 14 











I a dois ier doa conc rgciaeedla oe brag tea aia eeasdent ae Siecks hialas 
Loss by reason of 34 miles of fence damaged by flooding 
Grand total loss 











Nore.—T here will be future loss because of water standing on the land. 
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841m ConGress HOUSE OF REPRESENTATIVES Report 
2d Session No. 1756 





GRANTING PERMANENT RESIDENCE TO CERTAIN 
ALIENS 





Fesrvary 9, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Friauan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 101) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 101) for the relief of Fernanda Milani, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Sirike out all after the enacting clause and insert in lieu thereof 
the following: 


That, for the purposes of the Immigration and Nationality Act, Fernanda Milani, 
Spirodon Karousatos, Romana Michelina Serini, Mojsze Hildeshaim, Ita Hilde- 
shaim, Ange! Feratero Madayag, Jirair Mazartzian rtrude Mazartzian, Mario 
Mazartzian, Santiago Landa Arrizabalaga, Pak-Chue Chan, Oi-Jen Tsin Chan 
(nee Tsin), Chee Tao Chan, and Wai May Chan, shall be held and considered 
to have been lawfully admitted to the United States for permanent residence as 
of the date of the enactment of this Act, upon payment of the required visa fees. 
Upon the granting of permanent residence to each alien as provided for in this 
Act, if such alien was classifiable as a quota immigrant at the time of the enact- 
ment of this Act, the Secretary of State shall instruct the proper quota-control 
officer to reduce by one the quota for the quota area to which the alien is charge- 
able for the first year that such quota is available. 


Amend the title so as to read: 
Pa. bill to grant the status of permanent residence in the United States to certain 
aliens, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to 14 persons. The bill 
also provides for the alae of the required visa fees and for quota 
ere they are necessary. 


deductions in cases w 
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2 GRANT PERMANENT RESIDENCE TO CERTAIN ALIENS 


The beneficiaries of this bill, as amended, were the subjects of 
individual bills, as follows: 
3. 101, by Senator Holland 
. 186, by Senator Smith of New Jersey 
. 713, by Senator Saltonstall 
5. 827, by Senator Bender 
3. 1042, by Senator Kefauver 
. 1056, by Senators Thurmond and Johnston of South Carolina 
3. 1084, by Senator Bible 
5. 1106, by Senators Hickenlooper and Martin of Iowa 
The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending private bills in one bill, after having 
considered each of the cases on their individual merits and having 
acquainted themselves with all the facts pertinent to each case. 


GENERAL INFORMATION 


A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional 
information as was obtained by the committee, appears below, 


Fernanda Milani—S. 101, by Senator Holland (H. R. 2718, by Mr. 
Fascell) 

The beneficiary of the bill is a 29-year-old native and citizen of 
Italy who last entered the United States on November 30, 1953, as a 
visitor. The beneficiary resides with and is supported by Col. and 
Mrs. P. A. Blate, who had employed the beneficiary as a child’s nurse 
and maid during the time that Colonel Blate was on duty in Libya 
with the United States Air Force. The beneficiary cares for their 
twin daughters and assists in the home, and Colonel and Mrs. Blate 
state that they will continue to support the beneficiary of the bill as 
long as she desires to make her home with them. 

A letter, with attached memorandum, dated August 16, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3195, which was a bill introduced in the 83d Congress for the relief 
of the same alien, reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., August 16, 1954. 
Hon. Witi1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3195) for the relief of Fernanda Milani, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Washington, D. C., field office of this Service, 
which has custody of those files, 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It also would direct that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Italy. 

Sincerely, 





, Commissioner. 
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' \MEMORANDUM or INFORMATION From IMMIGeATION AND NATURALIZATION 
Service Fives Re Fexnanpa MiLani, Benericiary oF 8. 3195 


The beneficiary, Fernanda Milani, a native and citizen of Italy, was born Janu- 
are 15, 1925. She was admitted to the United States at New York, N. Y., on 
November 30, 1953, for 4 months as a temporary visitor destined to Col. and Mrs. 
P. A. Blate who are the beneiiciary’s sponsors. The originai period for which she 
was admitted has not been extended and deportation proceedings are being in- 
stituted on the ground that the beneficiary has failed to compiy with the condi- 
tions of her admission as a temporary visitor. 

Col. and Mrs. P. A. Biate, who are sponsoring the beneficiary, reside at Falls 
Chureh, Va. They are both citizens of the United States. Colonel Biate is vice 
president, National Insurance Underwriters, and general agent for three life in- 
surance companies. Mrs. Biate is employed as a secretary for an elementary 
school in Ariington County, Va. Their combined annual income is in excess of 
$10,909. The beneficiary was employed as a chiid’s nurse and maid in the home 
of Colonel and Mrs. Biate during the time that Colonel Blate was on duty in 
Libva' with the United States Air force. 

The beneficiary has no resources of her own. — Her transportation to the United 
States was paid for by Colonel Blate and she is supported while in the United 
States by Colonei and Mrs. Blate. She has been living as a guest in the residence 
of Coionel and Mrs. Blate, caring for their twin daughters and assisting otherwise 
inthe home. She is not paid any salary or other remuneration. She does receive 
her maintenance, including clothes and sueh moneys as she may desire for miscel- 
laneous purposes. Colonel and Mrs. Blate state that they will continue to support 
her as long as she desires to make her home with them. 

The beneficiary is single. She has completed 9 years of school and received 
special training as a dressmaker. She has no relatives resi‘iv+ in the United 
States. Her father resides in Italy and the other members of her immediate 
family reside in Libya. 

Senator Spessard L. Holland, the author of the bill, wrote to the 
chairman of the Senate Committee on the Judiciary on January 19, 
1955, as follows: 

Unrrep Srates Senate, 
January 19, 1956. 
Hon. Harter M. Kitcore, 
Chairman, Commitiee on the Judiciary, 
United Stales Senate, Washington, D. C. 

My Dear Senator: I am enclosing herewith the following papers pertaining 
to S. 101, the bill which I introduced in behalf of Miss Fernanda Milani: Letter 
dated Jennuary 14 from Col, Sterling J. Ritchey, Assistant Chief, Orthopedic 
Service, Waiter Reed Army Hospital; letter dated January 12 from Mr. William 
P, Cunningham and Mr. Thomas H. Christie, Washington-Lee Night School; 
memorandum to whom it may concern, January 5, 1955, from Colonel and 
Mrs. Blate. 

I will appreciate vour incorporating into your committee file the above papers 
for attention when 3. 101 is receiving consideration by your committee. 

Vith kind regards, | remain 

Yours faithfully, 
Sressarp L. HoLianp. 


The documents referred to in Senator Holland’s letter read as follows: 


Watrer Reep Army Hospitat, 
Washington 12, D. C., January 14, 1955. 
Hon. Spyssarp L. Hon.anp, 
United States Senate, Washington 25, D. C. 

Dear Senator Honvianp: Mr. Peter A. Blate of Arlington, Va., has asked 
that I write you concerning the case of Ferranda Milani who he tells me is in 
this country on a temporary visa provision. 

I have known Peter A. Blate and his wife for approximately 8 years, Mr. Blate 
formerly being an officer in the United States Air Force. have known them 
intimately over this period of years, have been in their home many times and feel 
that I can confidently state that Mr. Blate and his wife are of the highest caliber. 
In the past, this married couple have adopted two children and have given them a 
sympathetic and kind home environment. . There is no question as to their moral 
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4 GRANT PERMANENT RESIDENCE TO CERTAIN ALIENS 


integrity and they are without doubt loyal, conscientious citizens of the United 
States with a high sense of duty to their country. Iam sure that their judgment 
eoncerning the case of Ferranda Milani could be trusted. I have been in their 
home on several occasions and have met said Ferranda Milani and have found 
her to be a pleasant, corteous and capable person of pleasing personality and of 
good habits to the best of my knowledge. 
Sincerely, 
Srerune J. Rircney, 
Colonel, Medical Corps, Assistant Chief Orthopedic Service. 


Aruineton County Pusuic ScHoo.s, 
Arlington 7, Va., January 12, 1956. 
Hon. Sprssarp L. Hon.anp, 
Senator from Florida, 
Senate Office Building, Washington, D. C. 


Dear Sir: Fernanda Milani entered my basic English and citizenship class in 
October and has been under my tutelage for the past 3 months. I find her 
intelligent, honest, and trustworthy and believe that she can become a fine citizen 
of the United States. 

I am sure that anything you could do to help her achieve the goal of American 
citizenship would be of great value to her and to our country. 

Very truly yours, 


Witiiam P. CuNNINGHAM, 
Instructor, Washington-Lee Night School for Americanization, 
Tuomas H. Currstie, 
Director, Washington-Lee Night School. 


Arurneton, Va., January 5, 1956. 
To Whom It May Concern: 

As sponsors of Miss Fernanda Milani, during her stay in the United States, 
we should like to present the circumstances under which we brought her here, 
and also those which have resulted in Senate bill S. 101, which is being considered 
for passage. 

When first Mrs, Blate arrived in Tripoli, to join Colonel Blate who was then 
stationed there, it was necessary for the family to live in offbase housing. Mrs. 
Blate did not know the language, our twin daughters were about 3 years of age, 
and both they and Mrs. Blate were recovering from an illness which they had 
contracted en route. In addition, Mrs. Blate’s mother was a member of the 
family, and also was il! with a serious heart condition. While the family had an 
Arab houseboy, a gardener, and all possible other help, the language difficulty 
was almost insurmountable. One of the Wheelus Field PX emplovees (a former 
Italian prisoner of war in America during the war) heard of our difficulties, and 
offered to send his sister to help in our home during the emergency. He was 
one of the very few local employees who was considered trustworthy and honest, 
and his offer was therefore accepted. Fernanda came to our home, on a tempo- 
rary basis. and she immediately made herself invaluable in getting things done by 
the household help, and in doing what she could to help in the care of the children. 
We did not consider her a maid or nurse, but rather as a temporary helper whose 
position was not really definitely outlined. 

Fernanda had been working in Tripoli, for the usual prevailing wage of about 
$12 a month for a seamstress, and she was only too glad to live in our home, 
accept some pocket money, and be furnished with clothing and other necessities. 
She had been with us only a brief time when we realized that she also was’one 
of the trustworthy and dependable few, in a land where dishonesty is the rule, 
and filth and laziness are a part of life. She was personally clean, she kept 
herself and the children and her surroundings immaculate, and she was completely 
honest and trustworthy. Upon inquiries, we found that her family bore the same 
reputation in their little village of Giordani, and that they were respected and 
decent people. As our association continued, the two children learned to love 
ner, ana we aiso became very fond of her. The feeling was reciprocated, and she 
continued to live with us, when the emergency was past, by mutual consent and 
desire, during our entire stay in Tripoli. 

When we began our preparations to return to the States, we also began to look 
for a good situation for Fernanda, where she could be well treated, and could 
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be in a position of trust. Her open grief at the parting from our children, and 
the very great personal fondness the three adult members of the family felt for 
her, made us decide to investigate the possibility of her eventually coming to 
America. We were told we could take her home on a 2-year visa (which we secured 
from the American immigration authorities before we left), and that this period 
af-time would enable us to send*her to school, and at least help her help herself. 
We made all arrangements, and Fernanda came to us in November 1953. She 
had arrived in America and was living in our home when we discovered that her 
visa at Ellis Island was not for 2 years, but for 5 months, and that renewal was 
not encouraged. This brief time was not enough for her to do anything toward 
any education or training of any kind. She was a member of our family—so 
far as our feelings were concerned at least—and we therefore began to consider 
what might be done to help her. In the course of our considerations, we dis- 
covered that congressional action was sometimes taken in similar cases, and we 
therefore went to Senator Spessard L. Holland, who is a friend of Colonel Blate’s 
of some 30 years” standing. After some discussion with us concerning our plans 
and hopes for Fernanda, Senator Holland very kindly agreed to help us, and 
he accordingly submitted a bill for Miss Milani’s relief. 

In the close association of our home, we have had excellent opportunity to find 
out Fernanda’s virtues and faults in the press of everyday living. She has con- 
vinced us that she has honor and character much above average, and a quick 
and eager intelligence. We have felt she was at all times deserving of everything 
possible we could do to heip her—and this opinion is not a part of our personal 
fondness for her, which is very great. Her appreciation of the wonders of Ameri- 
can freedom, her knowledge of, and hatred for, the dictatorships she has lived 
under, and her earnest desire for an education which poverty denied her in 
Tripoli, all contributed to our feeling that were she given the opportunity for 
citizenship, she would not only evaluate and appreciate it, but also contribute to it. 
We have been confirmed in our opinion of her intelligence by her work in the 
Arlington County adult education program. Sbe has done very fine work in her 
class in English reading and writing and beginning citizenship, as attested by the 
attached letter from her teacher, and also from the director of the Washington-Lee 
Night School. They both wrote the letter in the firm conviction that they could 
recommend her for citizenship from their personal knowledge of her character 
and work in the school. Dr. Christie has been kind enough to advise us regarding 
a course of study for Fernanda, in the event her petition to stay in America is 
granted; and we are sure she is capable of doing excellent work and giving a 
good account of herself, if she has the opportunity. She soon will have enough 
command of written English to enable her to begin studies in earnest, which we 
i will be possible. 

ernanda’s case is made more difficult than many in that while she is not a 
displaced person in the true sense of the word, since she can safely return to her 
home in Tripoli, she is an Italian in an Arab country, and instead of one of a con- 
quering race, she is one of the despised conquered. She has, and ean have, no 
Libyan citizenship, being Italian. She has no home in Italy. The condition of 
Italians in Libya is steadily deteriorating. Fernanda was born in Italy, and 
therefore, under present immigration laws, it is necessary for her to enter America 
as an Italian. She has lived almost all of her life in Libya, and had she been 
born there, she could enter at any time, as a Libyan, since that quota is never 
filled. While we are aware that she could return to Libva and enter again on 
the Italian quota, it would take approximately 5 — for her to become eligible. 
There are no schools in Libya for which we could pay tuition and thus help her, 
and the wait therefore would be a matter of marking time, and a waste of good 
human resources. 

Were Fernanda a few years younger, we could legally adopt her, and would 
do so without hesitation. We feel toward her as though she were one of our 
family, and she may be assured of a home with us for as long as she cares to make 
it her home. We are aware that the members of the Senate cannot know our 
motives, and we are further aware that the motives of many of those who have 
brought back foreign-born members of their households have not been above 
reproach. We do not know how to Spee our position other than to present 
some of the facts of our own lives which ma explain our feelings. First of all, 


Colonel Blate has had many years of honotalte military service, in key and sensi- 
tive positions where he has been rigorously investigated. Mrs. Blate also held 
such positions during the war, prior to our marriage. In our family there now 
are two members in extremely sensitive positions where investigation of us has 
been carried out. We, therefore, feel we may present clean hands so far as our 
personal loyalty and past actions are concerned. From the standpoint of our 
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personal feelings and motives, may we say that our two children were both 

adopted in the State of California. Having already learned to love two people 

who were not of our blood, perhaps we found it foolishly easy to do so again. 

At any rate, we shall deeply appreciate whatever consideration you may in 

ae give us in the matter of alloying our family to remain together in 
merica, 


Respectfully and sincerely, 
Prerer A. Buate, Colonel, USAFR. 
Frances L. Buate. 


Spirodon Karousatos—S. 186, by Senator Smith of New Jersey 


The beneficiary of the bill is a 42-year-old native and citizen of 
Greece, who was admitted to the United States at Norfolk, Va., on 
June 15, 1947, as a seaman and has remained here continuously since 
that date. His wife and five children were in Greece at the time this 
bill was passed by the Senate. However, the Immigration and 
Naturalization Service has since advised the committee that they 
have recently been admitted to the United States as refugees. The 
ogpu is presently employed as a chef and resides in Bordentown, 


Information furnished to Senator H. Alexander Smith, the author of 
the bill, is to the effect that if the beneficiary is returned to Greece, 
he would be in serious danger of losing his life. 

A letter, with attached memorandum, dated July 7, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3072, which was a bill introduced in the 838d Congress 
for the relief of the same alien, reads as follows: 

: JuLy 7, 1954. 
Hon. Wiiuiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Pear Senator: In response to your request of the Denartment of Justice for 
a report relative to the bill (8S, 3072) for the relief of Spirodon Karousatos, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Pi iiadely: ia, Pa.. office of t).is Service 
which has custody of t! ose files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Greece. 

Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires CONCERNING SprropON Karovsatos, BENEFICIARY OF 8S. 3072 


Spirodon Karousatos, also known as Spiros Karousatos and Pip Krus, a Greek 
subject, was born in December 1912 in Arzostoli, Greece. His last residence 
abroad was in Athens, Greece, where he lived from 1939 to 1947. He was 
admitted to the United States at Norfolk, Va., on June 15, 1947, as a seaman 
and has remained here continuously since that date. He submitted an applica- 
tion for adjustment of status under section 4 of the Disnlaced Persons Act of 
1948, which was denied on March 17, 1953, on the ground that he was ineligible 
as it was not established he was unable to return to Greece becase of fear of 
persecution. Deportation proceedings have been instituted and he has been 
found to be deportable on the ground that after admission as a seaman he has 
remained in the United States longer than permitted, He has been eranted the 
privilege of denarting voluntarily from the United States but to date has not 
aveie< himself of that privilege. A warrant of deportation is outstanding in 

is case, 
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Mr. Karousatos attended schools for 12 vears in Greece. He served in the 
Greek Navy from 1932 to 1934 and in the Greek Army from 1939 to 1941. In 
the United States he has always: been connected with the restaurant business 
and for 2 years operated his own restaurant. He is now employed as a chef at 
a weekly salary of $100. His only asset is an automobile worth approximately 


Mr. Karousatos was married in Greece in 1935. His wife and five children 
live in Athens, Greece. The oldest child is 18 years of age and the voungest is 11. 
They have never been in the United States and all are citizens of Greece. His 
parents are deceased but 1 brother and 1 sister reside in Greece. He has no 
close relatives in the United States. He claims he has been sending from $200 
to $250 a month to his family. 


Senator H. Alexander Smith, the author of the instant bill, has 
submitted a number of letters and documents in connection with the 
case, among which are the following: 


Kaurruta, May 7, 1955. 


My Dearest Husranp: Here, we are all well, and we wish you the same. We 
received your letter and are happy to hear that you are in good health. Don’t 
be uneasy about the children, because they, too, are all well. 

In regard to Nick, I wrote that he had fever, but it wasn’t anything much as we 
got the doctor right away. He got this fever from drinking water while being 
perspired, and he got larvncitis. We gave him medicine, and the next day he 
was well, but I kept him in bed. Now he is fine, and don’t worry because we are 
all well. Don’t worry. 

I am worried because you write me that you don’t know what is going to 
happen in regard to the matter of vour papers to keep you from being deported 
from there. This worries me very much. But you had written me that a certain 
good man, a Senator (translator’s note: could also be “lawyer’’), I forget his 
name, was interested in helping vou. Hasn’t he been able to do something? 

Have faith in God, and I will pray to the Almightv who will alwavs be at our side. 
With faith we escaped the bombings, and with His help we escaped the threat- 
ening calamity of the earthquake. Therefore, don’t be afraid, and we will always 
be quided by the Almighty. 

According to vour letter, vou feel that vou have been forgotten or rejected. 
Don’t ever feel that we have done these things. You are always in our thoughts. 
What makes you think vou have been forgotten? 

Nothing has been forgotten here. Even though the Communists have changed 
to the garb of democracy, vour name will not be forgotten, and they will come 
after you to kill you. They still ask where vou are, and have not forgotten you 
for one moment. They ask where vou are, how vou are, and where you can be 
reached, and thev do not ask this because they are concerned with your good 
health, but to kill you. 

If we have missed you once, we have missed you 10 times, but we advise you to 
stav where vou are. You know how hard it is for a woman alone to raise five 
children with all the responsibilities, and when those children miss their father. 
All of us miss you. But, what can be done? At least, even if you are far away, 
you provide for the family and the children do not go hungry. 

If you decide to come, we will have your funeral before we even see vou. If 
vou are not worried for yourself, at least think of the family and your children. 
If anything happens to you, the children would be thrown out in the street and 
kicked from here to there. We hope that the good people where vou are now 
will find it in their hearts to help you. But if vou should be forced to sail, do not 
set foot on our soil, for we want you to stay alive. 

Now that we are ready to come to America ourselves, I don’t believe fate would 
be so cruel as to send you back here. I have faith in our Lord, that he will help 
you as he has helped all of us. In the new world we will find a new life and the 
eruel past will be forgotten, and we will be happy as once before. I am waiting for 
your letter with good news. 

Your loving wife and children, 


(Signature) Karovusato. 
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Srate or PENNSYLVANIA: 
City of Philadelphia, ss: 

Albert Jenny, being duly sworn according to law, deposes and says that the 
above is a true and correct translation of the original Greek letter to the best of 
his knowledge and belief. 

ALBERT JENNY. 

Sworn to and subscribed before me this 17th day of May A. D. 1955. 

{sEaL] Atrrep B. Brammer, Notary Public, 


My commission expires February 2, 1957. 


Orper or AHEPA, 
TRENTON CuHapter, No. 72, 
Trenton, N. J., April 30, 1956. 
To Whom It May Concern: 

This is to certify that Mr. Spiros Karousatos of 7 Walnut Street, Bordentown, 
N. J., has been known to me for the last 3 years and is a member of Trenton 
Chapter No. 72, Order of Ahepa, for the last 3 years. 

I wish to state that Spiros Karousatos is a member in good standing and a man 
of good moral character; a devoted family man as well as a devoted and sincere 
worker. 

Mrs. Karousatos is a faithful Greek Orthodox believer and a great supporter of 
our democratic way of life in the United States of America. 


Josern ALLen, President. 


St. Georce Greek Ortnopox Cxuurcn, 
Trenton, N. J., April 30, 1956. 
Tc Whom It May Concern: 

We, the undersigned, wish to certify that Mr. Spiros Karousatos of 7 Walnut 
Street, Bordentown, N. J., has been a member of the St. George Greek Orthodox 
Church, of Trenton, N. J.. for the last 3 years and has been known to us for the 
same length of time personally. 

We hereby state that Mr. Spiros Karousatos is a man of excellent moral charac- 
ter, a devoted family man, a sincere worker and a religious person. He has 
always done his duty to his church as a true Christian and his relation with the 
members of the Greek-American community of Trenton has been in the best of 
terms. 

We further state that Mr. Spiros Karousatos is a great believer and supporter 
of the American Constitution and the democratic way of life in the United States, 


Rev. Nicnouas TrIanpari.ou, Pastor. 
James A. Miuuas, President. 


BorpENTOWN Gritt & Bar, 
Bordentown, N. J., March 29, 1956, 
Senator H. ALexanper Sirs, 
Senate Office Building, 
Washington, D C. 


Honoraste Sir: I understand you kindly put through a special bill, S. 186, to 
aid Mr. Spiridon Karousatos, to become a citizen of the United States. 

I have known Mr. Karousatos for the past 6 years, and can highly recommend 
him as to his good character, he is hard working, honest, and trustworthy, also 
a good family man. 

On my last trip to Greece, I met his family and can speak very well for them. 
His family have been given permission to enter the United States as Greek 
earthquake victims. 

Thank you for all you have done in aiding Mr. Karousatos and all his friends 
appreciate your help. 

Respectfully yours, 
Dionysious J. VouTsinas 





GRANT PERMANENT RESIDENCE TO CERTAIN ALIENS 9 


Srate or New Jersey, 
Crivit Service Commission, 
May 16, 1956, 
Hon. H. ALexanper Sirsa, 
Senator from New Jersey, 
Senate Office Building, Washington, D. C. 


My Dear Senator Smitn: I am again writing in behalf of Mr. Spirodon 
Karousatos. I was greatly disturbed and disappointed when I received your 
letter of May 13, and learned that action had been postponed indefinitely on the 
bill that had been introduced in his behalf, 

He and his landlady, Mrs. Elisabeth Hammell, of Bordentown, called at my 
home to see if there wasn’t anything further that could be done to save this poor 
soul from deportation. 

Mr. Karousatos read me a letter he had just received from his wife in which 
she urged toward his staying in this country at any cost because the opposition 
was still after him in Greece. She also enclosed recent pictures of his five children, 
who are = living for the day they will all be living ‘‘together in wonderful, 
wonderful America.” (I have enclosed the pictures to show the fine appearance 
of his family and who, he has told me, have their hopes so high toward becoming 
American citizens.) 

The Greek Society is actively engaged in trying to bring this family over and 
Mr. Karousatos is just heartbroken over the present turn of events. 

When he received notice that he was to report on Friday, May 20, at 9 a. m., 
room 716, Lafayette Building, 437 Chestnut Street, Philadelphia, for immediate 
transfer to New York for deportation on the USNS Hodges, sailing May 23, he 
almost collapsed. 

He has hoped so strongly that something would work out and, of course, we here 
in Burlington County, knowing him and realizing full well that he would make an 
excellent citizen, were more than willing to assist in any way possible. 

I do not know what Mrs. Lena Orlow, who has been acting as his attorney, is 
doing, but anything that vou may be able to do to stave off this deportation will 
be of enormous value to Mr. Karousatos and his family and will be well received 
here in the county 

Thanking vou for your very kind interest in this case and with my very best 
regards. 

Sincerely, 
Peart M. Brinecum, Commissioner. 





Romana Michelina Sereni—S. 713, by Senator Saltonstall (H. R. 1314, 
by Mr. O’ Neill) 

The beneficiary of the bill is a 29-year-old native and citizen of 
Italy who last entered the United States as a visitor on June 14, 1950. 
She resides with her sister in Malden, Mass., and she has a 4-vear-old 
child who was born in this country and is therefore a United States 
citizen. She is married and her husband presently resides in Italy, 
but he intends to join his wife as soon as he possibly can if she is 
permitted to remain here. 

A letter, with attached memorandum, dated December 29, 1953, to 
the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of Immigration and Naturalization with reference 
to S. 2129 which was a bill pending in the 83d Congress for the relief 
of the same alien, reads as follows: 

DeceMBER 29, 1953. 
Hon. WiiutamM Lancer, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a@ report relative to the bill (S. 2129) for the relief of Romana Michelina ‘creni, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Boston, Mass., office of this Service 
which has custody of these files. 


90017°—57 H. Rept., 84-2, vol. 6——27 
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The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be de- 
ducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Italy. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Romana MIcHELINA SERENI, BENEFICIARY oF S, 2129 


The beneficiary, Romana Michelina Sereni, is a native and citizen of Italy, 
age 28, born May 13, 1925, in Dorino, Italy. She entered the United States on 
June 14, 1950, at the port of New York and was admitted as a visitor for pleasure 
until December 14, 1950, and her stay in the United States was subsequently 
extended until January 19, 1952. She last resided abroad in Milano, Italy, with 
her husband, a native and citizen of Italy. She resides at 12 Harnden Road, 
Malden, Mass. 

Deportation proceedings were instituted on February 20, 1952, for violation of 
the Immigration Act of May 26, 1924, in that, after admission as a visitor she has 
remained in the United States for a longer time than permitted under said act or 
regulations made thereunder. In a warrant hearing accorded the beneficiary on 
March 21, 1952, she was found deportable on the above charge. At this hearing 
she applied for voluntary departure and suspension of deportation and the hearing 
officer found her eligible for both these forms of relief but as a matter of discretion 
denied her suspension of deportation and granted voluntary departure. From the 
decision of the hearing officer she appealed to the Commissioner of Immigration 
and Naturalization, Washington, D. C., and in an order dated June 2, 1952, the 
Assistant Commissioner, Adjudications Division, Immigration and Naturalization 
Service, Washington, D. C., directed that the maximum relief that would be 
granted was voluntary departure and ordered that the alien be required to depart 
without expense to the Government within such time and under such conditions 
as the officer in charge of her place of residence deemed appropriate and if she 
failed to depart when and as required, voluntary departure be withdrawn and she 
be deported pursuant to law. This decision she Seip to the Board of Immi- 
gration Appeals, and that Board in an order dated April 3, 1953, concurred with 
the order of the Acting Assistant Commissioner and dismissed her appeal. She 
was thereafter granted until July 10, 1953, to depart from the United States and 
this was extended on July 16, 1953, to September 1, 1953, but to date she has not 
taken advantage of this privilege. 

The |: eneficiary has a husband residing in Italy whom she married on October 25, 
1947. She stated that she is still on friendly terms with her husband and that he 
wants her to remain here if she is allowed to do so and she stated s ¢ will try to 
have him join her here. She has 1 child, age 3, a United States citi en, who was 
born in Quincy, Mass., on July 22, 1950, approximately 1 month after beneficiary 
arrived in the United States The beneficiarv is suppcrtei partly by her sister, 
Mrs. Maria Stanley, with whom she resides and she receives some income from 
doing dressmaking at home for neighbors. Her educational background consists 
of 8 years grammar school in Italy. 


Senator John F. Kennedy, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep States Senate, 
Washington, D. C., August 9, 1954, 
Hon. Writiram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: I am writing to you concerning private bill S. 2129 which I 
introduced on June 15, 1953, for the relief of Romana Michelina Sereni. 

I had been notified previously by your committee that this bill had been post- 
poned indefinitely because of lack of necessary information available to the com- 
mittee. I am writing at this time to request that, in view of the following facts, 
this bill be reconsidered by the committee during the present session of Congress 
with a view toward acting favorably in Mrs, Sereni’s behalf. e 

Mrs. Romana Michelina Sereni, in whose behalf I have introduced this bill, is 
presently residing in Malden, Mass., with a sis.er. Shortly after Mrs. Sereni 
originally came to this country, she gave birth to a child who is now 4 years old. 

From the highest type of sources, I have personally learned that Mrs. Sereni 
is of fine character and would be an asset to this country. 
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While Mrs. Sereni’s husband is prcsently in Italy, it is my understanding that 
he intends to join his wife as soon as he possibly can. 3 

While currently in her present status Mrs. Sereni is not allowed to be gainfully 
employed, there is no doubt but that she could be totally self-dependent because 
of her abilities as a dressmaker. 

The case of Mrs. Sereni has been widely published in the Massachusetts press 
and has great popular support. Both from neighbors and friends, as well as from 
objective scurces of my own, her character, loyalty, and moral integrity have been 
more than adequately vouched for. 

I would, therefore, greatly appreciate your referring this bill again to a sub- 
committee in order that it may be reconsidered in the light of these facts which 
I have "ees ag 

Sincerely you 
aere Joun F. KENNEDY. 


’ . 


Mojsze Fildeshaim and Ita Hildeshaim—S. 827, by Senator Bender 

The beneficiaries of the bill are husband and wife, and they are 
36- and 29-year-old natives of Poland who last entered the United 
Strtes as students on December 19, 1949. The male beneficiary 
attr led the Rabbinical College of Telshe in Cleveland, Ohio, and 
was ;raduated from there as an ordained rabbi. They have two 
minor children who were born in this country and are United States 
citizens. The male beneficiary is presently a part-time instructor at 
the Rabbinical College of Telshe in Cleveland. 

A letter, with attached memorandum, dated December 31, 1953, 
to the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of the Immigration and Naturalization Service with 
reference to S. 1833 which was a bill passed by the Senate in the 83d 
Congress for the relief of the same aiiens, reads as follows: 

DeceMBER 31, 1953. 





Hon. Vorut1am LANGER, 
C. ai man, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a@ report relative to the bill (S. 1833) for the relief of Mojsze Hildeshaim and Ita 
Hildeshaim, there is attached a memorandum of information concerning the 
beneficiaries, This memorandum has been prepgred from the Immigration and 
Naturalization Service files relating to the beneficiaries by the Buffalo, N. Y., 
office of this Service, which has custody of those files. 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees. It would also direct that two numbers be 
deducted from the appropriate immigration quota. 

The aliens are chargeable to the quota of Poland. 

Sincerely, 
, Commisstoner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mossze HitpESHAIM AND Ita HILDESHAIM, BENEFICIARIES 
or S. 1833 


The alien, Mojsze Hildeshaim, was born in Kalisz, Poland, on November 28, 
1918. His wife, Ita Hildeshaim, was born in Wilno, Poland, on March 3, 1925. 
Both beneficiaries entered the United States at the port of New York on December 
19, 1949, when they were admitted by a board of special inquiry as students under 
section 4 (e) of the Immigration Act of 1924 until May 10, 1950. The bene- 
ficiaries have not received any extension of their temporary stay and warrants of 
arrest were issued against them on November 6, 1950. On January 27, 1953, 
their applications for suspension of deportation were denied and after a hearing 
the aliens were granted the privilege of voluntary departure in lieu of deportation 
They have not availed themselves of this privilege. 

The alien, Mojsze Hildeshaim, lived in Poland until 1948 when he went to 
France. He met his wife there and married her in Paris, France. in July 1948. 
Since his arrival in the United States he has attended the Rabbinical College of 
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Telshe, Cleveland, Ohio, and was graduated from there as an ordained rabbi. 
He is a part-time instructor at the college at a salary of $45 per week. 

Mrs. Hildeshaim lived in Poland until 1941 and then lived in Russia until 1946 
when she went to France. There is no information available concerning her 
education. After her arrival in the United States she attended the Beth Jacobs 
Teacher’s Seminary, New York City, for about 2 months and quit to give birth 
toachild. Mrs. Hildeshaim, her husband, and two infant citizen children reside 
at 965 Linn Drive, Cleveland, Ohio. 


Senator George H. Bender is the author of the instant bill. The 
late Senator Robert A. Taft, the author of the bill (S. 1833), sub- 
mitted a number of letters and documents in connection with the 
case, among which are the following: 


RABBINICAL CoLuEcE or TELSHE, 
Cleveland, Ohio, April 27, 1953. 
Boarp or IMMIGRATION APPEALS, 
Department of Justice, Washington, D. C. 


GENTLEMEN: Rabbi Mojsze Hildeshaim has been a tutor and instructor in our 
school since October 7, 1950. 


His subjects of instruction are Talmud and religious codes. He has proven 
himself as being qualified with excellence in his work. As a graduate of our post- 
graduate department he is fully acquainted with the specific system of Talmudic 
instruction for which our school is world renowned. His services are therefor 
indispensably necessary for us. 

In view of our great necessity for his services, we wish to appeal! for your favor- 
able consideration of his appeal to be permitted to remain in the United States 
together with his family. 

Sincerely yours, 
{SEAL} Rabbi E. M. Buiocn, President. 
Rabbi Cu. M. Karz, Dean. 


RABBINICAL CoLLecE or TELSHE, 
Cleveland, Ohio, April 27, 1953. 
To Whom This May Concern: 


Rabbi Mojsze Hildeshaim was ordained by me as a rabbi in Israel on September 
14, 1950. 


[SEAL] Rabbi E. M. Buiocn, President. 


Angel Feratero Madayag—S. 1042, by Senator Kefauver (H. R. 4035, 
by Mr. King of Pennsylvania) 

The beneficiary of the bill is a 26-year-old native and citizen of the 
Philippines who entered the United States on August 12, 1952, at 
Honolulu, T. H., when he was admitted as a student to take advanced 
engineering. In 1954 he graduated with a master’s degree in aecro- 
nautical engineering from Purdue and thereupon accepted employ- 
ment with AiResearch Manufacturing Co., in Los Angeles, Calif. 
The company officials value his special talents highly and claim that 
he is an exceptional find and that it would be very difficult, if not 
impossible, to replace him. The beneficiary applied for adjustment 
of status but it was denied because a quota immigrant visa was not 
immediately available. 

A letter, with attached memorandum, dated May 12, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 





GRANT PERMANENT RESIDENCE TO CERTAIN ALIENS 13 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 12, 1955. 
Hon. Haruey M. Kiucore, 
irman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1042) for the relief of Angel Feratero Madayag, 
there is attached a memorandum concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Los Angeles, Calif., office of this Service, which has 
custedy of those. files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be de- 
ducted from the appropriate immigration quota. 

The alien is chargeable to the quota of the Philippines. 

Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Ancet Feratero MapayacG, BeNnericiary oF 8. 1042 


The alien, Angel Feratero Madayag, who is single, a native and citizen of the 
Philippines, was born on January 27, 1929. He resides at 622-C Regent Street, 
Inglewood, Calif. He is employed as an engineer by the AiResearch Manufac- 
turing Co., Los Angeles, Calif., at a salary of $5,400 a year. He is by profession 
an engineer, and testified that he obtained a Bachelor of Science degree in engi- 
neering at the FEAT University, Philippine Islands, and obtained a master’s 
degree at the Purdue University, Lafayette, Ind. His assets total approximately 
$750, consisting of an automobile and savings account. His parents and one 
sister reside in the Philippines. He has one uncle, a naturalized United States 
citizen, residing at Apple Valley, Calif. 

The beneficiary entered the United States on August 12, 1952, at Honolulu, 
T. H., being admitted as a student until August 11, 1953. Extensions of his 
temporary stay were extended, the last of which expired on January 1, 1955. He 
abandoned the status of student by accepting employment, and on January 28, 
1955, he applied for adjustment of status to that of a permanent resident. This 
application was denied for the reason that a quota immigrant visa was not imme- 
diately available to the applicant at the time of filing his application for adjust- 
ment. On March 31, 1955, a warrant of arrest in deportation proceedings was 
issued against him. No hearing under that warrant has yet been held. 


Senator Estes Kefauver, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
is the following: 


ArResEARCH MANUFACTURING Co., 
February 1, 1955. 
To: L. A. Egaas. 
Subject: Information on A. F. Madayag, to be used in obtaining his permanent 
residence permit. 

Mr. A. F. Madayag has been employed under my supervision in the stress and 
vibration project, preliminary design department, since October 15, 1954. During 
which time he has demonstrated excellent academic training, good work habits, 
and the ability to learn quickly the unusual and difficult techniques of stress and 
vibration analysis which we find necessary to use on the class of equipment 
designed at AiResearch. 

Mr. Madavag received his bachelor of science degree from the FEATI Institute 
of Technology, Manila, Philippine Islands. During the time Mr. Madayag spent 
in the university, he maintained a high enough scholastic standing to be rated a 
“scholar” and, as a consequence, was not required to pay tuition fees. After 
gracuating from FEATI, Mr. Madayag taught mathematics for 1 vear at Moun-, 
tain National Agriculture School. Mr. Madayag then came,to the United States 
in 1952 and entered Purdue University where he received the degree of master 
of science in aeronautical engineering in May 30, 1954. During his first vear in 
Purdue, Mr. Madayag was on a foreign student scholarship and during his second 
year was on a half-time staff appointment. 





« 


ewerise 824s tig 


; Ses rks ss wp, 
Stee mM eee tm 


_ 


BBs FF 
* 


> 


eee & 


TT 


seuee”) 


‘wiwrrt Sha 


ee ee 
ee ee ee 


12h 
Se 








14 GRANT PERMANENT RESIDENCE TO CERTAIN ALIENS, 


In the course of his duties at AiResearch, Mr. Madayaz performs the following 
kinds of work: 

(a) Experimental and analytical determination of moments of inertia of com- 
pressor impellers, fan rotors, gas turbine wheels, and other rotating parts. 

(b) Calculation of critical speeds of ultra-hich-speed rotating machinery includ- 
ing gyroscopic effects of the impellers as well as nonlinear-bearing flexibility. 

(c) Experimental determination of critical speeds of vibration of high-speed 
rotating machinery, such as gas turbines and refrigeration units. 

(d) Stress analysis of gas turbine impellers including thermal stresses. 

(e) Stress analysis of structural components of high-speed gas turbines and 
refrigeration equipment. 

(f) Stress analysis of aircraft type sheet metal structures. 

It has been the writer’s experience, during a number of recruiting campaigns 
that people having the proper training and personality makeup for stress analysis 
are rare individuals in an already tizht labor market and that these people are 
discovered more by accident than design. 

During the 4 months in which Mr. Madayag has been employed in the stress 
project, he has shown excellent. promise of becoming one of our better stress 
analysts. I feel it would be a blow to AiResearch if we were to lose his services. 


R. W.. Wrnstow, 
Project Engineer, Preliminary Design. 


Jirsir Mazartzian, Gertrude Mazartzian, and Mario Mazartzian— 
S. 1056, by Senators Thurmond and Johnston of South Carolina 
(H. R. 7397, by Mr. Ashmore) 

The beneficiaries of the bill are a 39-year-old native of Turkey 
who claims to be stateless; his 30-year-old wife and 10-year-old son 
who are natives and citizens of Austria. They arrived at New York 
on September 11, 1949, with immigration visas as displaced persons. 
They were excluded bv a board of special inquiry on the ground that 
they were not eligible displaced persons and were subsequently 
paroled under bond and are now residing in Spartanburg, S. C., where 
the husband and wife overate a motor court. They have a 5-year-old 
child who is a United States citizen. 

A letter, with attached memorandum, dated February 23, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 1574 which was a bill introduced in the 83d Congress 
for the relief of the same beneficiaries reads as follows: 


Fesruary 23, 1954. 
Hon. Wiiitam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1574) for the relief of Jirair Mazartzian and his 
family, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiaries. 

The bill would cancel deportation or exclusion proceedings against Jirair 
Mazartzian, his wife, Gertrude, and their children, Mario and Aram, and grant 
them permanent residence in the United States upon payment of the required 
head taxes and visa fees. It would previde that the aliens shall not again be 
subject to deportation by reason of the same facts, and would also direct the 
Secretary of State to instruct the quota-control officer to deduct four numbers from 
the appropriate immigration quota. It should be noted, however, that the Im- 
— and Nationality Act does not require the payment of head taxes. 

r. Mazartzian is chargeable to the quota of Turkey and Mrs. Mazartzian and 
child, Mario, to the quota of Austria. The child, Aram, is a United States 
citizen. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires ConcerninG JinaiR MAZARTZIAN AND His Famity, BENE- 
FICIARIES OF 8. 1574 ; 


Jirair Mazartzian, a native of Turkey, who claims to be stateless, was born on 
April 3, 1916. His wife, Gertrude Mazartzian, nee Rydl, a native and citizen of 
Austria, was born on August 15, 1924. Their son, Mario, was born in Austria on 
January 27, 1945. The aliens last resided in Austria and arrived in the United 
States at the port of New York on September 11, 1949, in possession of immigra- 
tion visas issued under the Displaced Persons Act of 1948, destined to Spartan- 
pure: 8. C., for work ona farm. They were detained upon arrival and transferred 
to Ellis Island. After a hearing by a board of special inquiry they were excluded 
on the ground that they were not oligiie displaced persons and not in possession 
of the required immigration visas, n March 14, 1950, a son, Aram, was born 
in Marine Hospital, Staten Island, N. Y. 

On September 13, 1950, the aliens were paroled into the United States under 
$1,000 bond, and they proceeded to Spartanburg, 8. C. The excluding decision 
was subsequently affirmed, voluntary departure was granted, and preexamination 
authorized. They failed to depart and their motion for senpening of the records 
to appl for suspension of deportation was denied on April 28, 1952. 

r. Mazartzian is employed in the spindle room of the Beaumont Mills near 
Spartanburg, S. C., at $50 net a week. Previously he had been employed for a 
short time on a farm in South Carolina and for 8 months in a restaurant. Infor- 
mation obtained in June 1953 indicated that Mrs. Mazartzian was employed in 
the Drayton Mills in 4 gia ag earning about $40 a week. 

According to Mr. Mazartzian, he resided in Turkey until 1922. Thereafter 
he went to Greece, where he remained until 1942, at which time the Germans 
took him to Austria, where he was placed in a forced labor camp. He has had 
6 years of schooling and is a cook by trade. He stated that shortly before coming 
to the United States he was employed for a number of months in a restaurant 
located in the Russian Zone and thereafter for a shorter period peddling produce. 


Mr. Mazartzian’s mother resides in Greece and Mrs. Mazartzian’s parents are 
in Austria. 


Senator Strom Thurmond, who is cosponsor of the bill with Senator 
Olin D. Johnston, has submitted a number of letters and documents 
in support of the bill, among which are the following: 


AFFIDAVIT 
Strate or Sours CarRouina, 
County of Spartanburg: 

Personally appeared before me V. M. Montgomery, who being duly sworn says 
that he is 46 years of age, and a lifelong resident of Spartanburg, S. C. Deponent 
says that for 17 years he was engaged as treasurer and general manager of textile 
plants in this area. That he has now retired from the textile business, and is in 
the real estate and investment business. 

Deponent further says that he sponsored the entry of Jirair Mesartzian and his 
family into this country and posted bond of $1,000 with the Immigration Service 
in onder to have these people released from Ellis Island. 

Deponent further says that he helped these people obtain employment and that 
during the nearly 5 years that they have been in this country, he has been 
thoroughly familiar with the affairs of the family. Deponent further says that 
these people have been and are now self-supporting. That from his own personal 
knowledge, he knows and feels that these are good family people and worthy to be 
received in the United States as citizens. 

Deponent further says that this family is now operating a motor court owned by 
him, and that they have done an excellent job of running such court. Further 
deponent says that he believes that Mr. and Mrs. Mesartzian are good parents, 
much interested in the welfare of their two sons who are well mannered and 
attractive children. 

V. M. Montcomery. 


Sworn to before me this 12th day of February 1955. 
[smaL] VENABLE VERMONT, 
Notary Public for South Carolina, 


My commission expires at the will of the governor. 
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Strate or Sours Carona, 
County of Spartanburg: 

Personally appeared before me Peter J. Mandanis who being duly sworn says 
that he is 61 years old and has been a resident of Spartanburg, 8. C., since 1921. 
That he was engaged in the restaurant business until he retired in 1945 following 
deprivation suffered while interned by the Germans in Greece while there on a 
visit during World War II. 

Deponent further says that he has been a member of the American Legion since 
1919 and was commander of the American Legion post in Tripolis, Greece. That 
he is now permanent representative of the American Legion in Greece. 

Deponent further says that he knows Jirair Mesartzian and his family and has 
known them since they came to Spartanburg in 1950. That he has helped them 
with their immigration problems in preparing papers and knows the family well. 
Deponent further says that he is a director of the St. Nicholas Greek Orthodox 
Church in Spartanburg, and that the Mesartzian family attends regularly, That 
he knows of bis own knowledge that they have never been in trouble with the 
police and that they are bighly regarded in the community. He has visited in 
their home and feels that they are good parents, hard workers, and well qualified 
to become American citizens. Deponent further says that he feels that since 
these people were admitted to America, and that since the youngest son was 
born in Richmond Manine Hospital in New York City from humanitarian stand- 

ints these people should be admitted for permanent residence. Deponent 

urther says that he has talked many times with Mr. Mesartzian and feels that 
this is a man without a country, and that should he be deported his family will 
suffer irreparable hardships. 

Deponent further says that Aram, the 5-year-old son who was born in the 
United States is already a fine young American citizen. Deponent further says 
that Mario, 10 years old, is going to school, making good grades, speaks good 
English, and is already a good American citizen. Deponent further says that 
this family is self-supporting, have not been on relief, and are hard working and 
deserving of every consideration. 

Perer J. MANDANIS. 

Sworn to before me this 12th day of February 1955. 


[sBaAL]} VENABLE VERMONT, 
Notary Public for South Carolina, 


My commission expires at the will of the Governor, 


Drayton Mitts, 
Spartanburg, S. C., February 14, 1955. 
Senate Jupic1rary Commirree, SUBCOMMITTEE ON IMMIGRATION, 
United States Senate, Washington 25, D. C. 


GENTLEMEN: This is to certify that Gertrude Mesartsian was employed at 
Drayton Mills, Spartanburg, 8. C., on March 3, 1952, as a learner, twister tender. 
She completed her training on this job on April 21, 1952, and was placed on a 
regular twister-tender job. During her whole period of employment her work 
was better than average, and I consider that she made an excellent employee, 
both from the standpoint of job efficiency and cooperation with her supervisors 
and other employees. She left our employment on valy 29, 1954, to go into busi- 
ness with her husband. If we had a job open at Drayton Mills for a person with 
her qualifications, we would unhesitatingly reemploy her. 

From what I know about Mrs. Mesartsian during her employment at Drayton 
Mills, I believe that she would make a good citizen of the United States. 

Yours very truly, 
S. W. Nicnotson, Personnel Manager. 

Sworn before me this 14th day of February 1955. 


[SEAL] Dean M. KINGSLEY, 
Notary Public for South Carolina. 





GRANT PERMANENT RESIDENCE TO CERTAIN ALIENS 17 


Fesrvary 14, 1955. 
Re Zirais Mozartzian. 


ImmMiGRATION SUBCOMMITTEE OF THE JUDICIARY COMMITTEE 
or THE UniTep States SENATE, 
Washington, D. C. 

Gewnttemen: Zirais Mozartzian was employed at our Beaumont plant from 
May 28, 1951, until July 31, 1954. During this 3-year period his work with us 
was very satisfactory; on the job he was a very cooperative and willing worker. 
He also had an excellent attendance record while he was here—in the years 1951, 
1952, and 1953 he did not lose a single day from work; in 1954 he lost only 4 days 
from work with 3 of these days due to illness. This is certainly an unusual record 
in our particular field of work. When he was hired, he was completely inexperi- 
enced in textile work and was trained at our plant. He was quick to learn and 
always carried out instructions even though in the beginning he could speak very 
little English. In July of 1954 he voluntarily quit to go to another job in a res- 
taurant. We rehire on record and we would reemploy him if there were an open- 
ing in his classification. 

or some reason his venture in the restaurant business did not work out and in 
November of 1954 he applied to us for work. We hired him at one of our smaller 
plants—Croft plant of Dixie Shirt Co., on November 5, 1954. His employment 
at this smaller plant was terminated January 17, 1955, due to a reduction in foree. 
This plant makes twisted yarn and lack of orders has made it necessary for us to 
lay off 47 people, so this separation was no fault of his. He is now on a 6-months’ 
layoff and is subject to recall during that 6 months without loss of seniority, but 
we cannot guarantee reemployment since we do not know what the cotton market 
will be during the next 6 months. During this period of employment his work 
was very satisfactory and he lost 4 days from work due to illness. 

Sincerely, 
Mrs. Graprs M. Brocxert, Personnel Manager. 





Fesrvary 17, 1955. 
To Whom It May Concern: 


We are pleased to give the following report on Michael Mesartzian: 

He has been in attendance in our school system for 2% years and has been absent 
only 10 diys during that time. Since entering our school system, he has made 
suitable adjustment to class work. 

His progress, both in his attitude toward work and recreation and in relationship 
with others, is very commendable. His progress reports show that he is in the 
middle group of his class. 

We have received satisfactory cooperation from his home for a good parent- 
tercher-school relation. Michael has been accepted by his classmates and 
included in group activities. 

Miss Caroutne Asuuey, Teacher. 
Mr. E. P. Topp, Principal. 





Stare or Soutn Carotina, 
County of Spartanburg: 

Personally appeared before me George N. Harakas who being duly sworn 3 
that he is 59 years old, and has been a resident of the city of Spartanburg, 5. C., 
for 41 years, and is a naturalized American citizen of Greek extraction. Deponent 
says that he owned and operated the largest restaurant in Spartanburg for many 
years until his retirement 3 years ago for reasons of health. Deponent is president 
of the Greek Orthodox Congregation of Spartanburg. Deponent further says 
that he has known Jirair Mesartzian and his family since they came to Spartan- 
burg in 1950, and that Mr. Mesartzian worked for deponent for 9 months as a 
cook and that Mr. Mesartzian left his employment to take a better paying job 
with shorter hours. Deponent says that Mr. Mesartzian’s services were entirely 
satisfactory and very good in all respects, and that he would rehire him if deponent 
were still in the restaurant business. Deponent further says that the Mesartzian 
family are faithful attendants of the St. Nicholas Greek Orthodox Church of 

burg. That he has the highest regard for the integrity of the family, 
and that they have never been in trouble with the law since coming to Spartan- 
burg, and that he believes that they would make good and substantial citizens 
of the United States. Denonent further says that he has seen the Mesartzians 
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almost every week since they have been in Spartanburg, and that they are not 
engaged in any activities injurious to the morals of the committee, or detrimental 
to the American public interest. 
Grorce N. Harakas, 
Sworn to before me this 12th day of February, 1955. 


[SBAL]} VENABLE VERMONT, 
Notary Public for South Carolina. 


My commission expires at the will of the Governor. 


State or Sourn CarRo.ina, 
County of Spartanburg: 


Personally appeared before me Rev. Constantine Bitzas who being duly sworn 
says that he is the pastor of the Greek Orthodox St. Nicholas Church in Spartan- 
burg, 8. C. That he has known Mr. and Mrs. Jirair Mesartzian for over a year 
when he came to this city as pastor of the church, but that the church records 
show that the Mesartzian family, including children are regular and faithful 
members of the church in good standing since they came to Spartanburg on 
September 14, 1950, 

eponent further says that the general conduct of the family in the community 
has been good, that no member has been in trouble with the law, and that the 
Mesartzian family is known as a good Christian family. Deponent further says 
that Mr. and Mrs. Mesartzian are good parents and from his visits in their home 
and from seeing this family at church, he believes that a very warm and strong 
relationship exists between the parents and the children. 

He further says that Mr. and Mrs. Mesartzian are very anxious to become 
permanent residents and citizens of the United States, and that he feels that this 
wish is more for the children’s sake than for their own. 

Deponent further says that he would-recommend this family for permanent 
citizenship, and that they have never been on relief or asked for financial aid of 
any sort. 

Rev. Const. Buirzas. 

Sworn to before me this 14th day of February 1955. 

[SEAL] VENABLE VERMONT, 

Notary Public for South Carolina, 

My commission expires at the will of the Governor. 


APFIDAVIT 
State or Souru CaROLina, 
County of Spartanburg: 

Personally appeared before me Gertrude Mesartzian, who being duly sworn 
says that she is 30 vears old, that she was born in Vienna, Austria, and that she 
is the mother of Mario Michael and Aram Mesartzian, sons of her husband, 
Jirair Mesartzian. Deponent further says that in 1948 she and her familv, then 
consisting of the elder son Mario Michael and her husband went to a DP camp 
at Salzberg, Austria, and that a vear later were admitted to the United States. 
That upon their arrival at Ellis Island on September 11, 1949, they were detained 
bv reason of a technicality in their papers. hat after a detention of about a year 
Mr. V. M. Montgomery, of Spartanburg, 8. C., posted a bond of $1,000 and they 
were released. That the youngest son, Aram, was born in the United States, 
March 14, 1950. 

Deponent further says that since her arrival in the United States, she and her 
oa have been self-supporting, although living under the threat of a deportation 
order. 

Deponent says that she and her husband now operate a motor court for Mr. 
V. M. Montgomery and are not dependent on any person for support. 

Deponent further says that neither she nor her husband, nor any member of 
her family is engaged in any activity, political or otherwise, injurious to the interest 
of the American public, nor have any of them been arrested or convicted of any 
offense under any Federal or State law. 

Deponent further asks for special dispensation of the Congress of the United 
States in passing a law to help her and her family. She is informed and believes 
that her husband, who was born in Smyrna and at the age of 6 taken to Salonika, 
-Greece, by his mother when his father was shot by the Turks, and from Greece 
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deported by a Nazi labor battalion to Austria, cannot establish citizenship in any 
country. 

Deponent further says that she is highly anxious for her children to grow 
up in America since her son Mario Mic')ael is in the third grade in an American 
school and her son Aram has American friends and playmates, and that her boys 
are already good Americans, having almost forgotten German. 

Deponent further says that she believes the equities of the case require special 
consideration and says that she is confident that American justice will allow 
her and her family to remain in this country. 

Deponent further says that she has a high-school education and 2 vears business 
college in Austria, and is anxious that her children have the same advantages ip 
this country, 
GERTRUDE MESARTZIAN, 
Sworn to before me this 14th day of February 1955. 

[SEAL] VENABLE VERMONT, 
Notary Public for South Carolina. 


My commission expires at the will of the Governor. 





AFFIDAVIT 
State or Soutm Carona, 
County of Spartanburg: 

Personally appeared before me Jirair Mesartzian, who being duly sworn says 
that he was born in Smyrna in 1916. His father was shot by the Turks in 1922 
in the Turkish-Christian wars. His mother moved to Greece where he lived 
until he was drafted by the Nazis in a work battalion and taken to Austria. 
Released in 1945 he worked in Vienna and subsequently married his wife who was 
an Austrian. In 1948 he registered as a displaced person, made his way through 
the Russian Zone to a detention camp at Salzberg since he had no papers. His 
wife and son, Mario, were able to go by train. After a year they were cleared for 
entry into this country, and arrived on Etlis Island in September of 1948. They 
were held at Ellis Island for over a year because of irregularities in their papers. 
Mesnwhile the son Aram was born in a hospital on Long Island. 

Deponent further says that he understood that his papers were in order when 
he left Salzberg, and that he thought that he was following all regulations as 
described to him by persons in the IRO and that he had no intention of violating 
any rules or regulations of the Immigration Service, but being unfamiliar with the 
English language, relied upon the representatives of the IRO and the United 
States Government to see that his papers were in order. Deponent further says 
that if he is deported from the United States, he and his family will have no place 
to go, that he fears for the life of himself and his family if sent to the Russian Zone 
of Austria. Deponent further says that he is presently operating a motor court 
at Spartanburg, 8. C., living at the court, and that his older boy, Mario Michael, 
is attending cooperative school near Spartanburg, 8. C. That the younger child, 
Aram, age 5, will attend the same school when he is old enough. 

Deponent further says that neither he nor any member of his family is engaged 
in any activity political or otherwise injurious to the American public interest, 
nor have any of them been arrested or convicted of any offense under State or 
Federal law. 

Deponent further says that his children are American, speak English, and have 
almost forgotten German, their mother tongue. 

Deponent asks that he and his family be granted permanent residence in the 
United States, and that he and his wife are particularly anxious to give their 
children the opportunities of becoming American citizens. 

Deponent further says that he has faith and confidence in the Government of 
the United States, and asks the earnest consideration of his plea that he and his 


family be granted relief. 
JIRAIR MESARTZIAN, 


Sworn to before me this 14th day of February 1955. 
VENABLE VERMONT, 
Notary Public for South Carolina. 


My commission expires at the will of the Governor. 


[SEAL] 
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Santiago Landa Arrizabalaga—S. 1084, by Senator Bible 


The beneficiery of the bill is an unmarried 29-year-old native and 
citizen of Spain who last entered the United States at Philadelphia, 
Pa., on September 27, 1947, as a seaman. He is employed as a sheep- 
herder on the Spanish Ranch near Tuscarora, Nev., which is head- 
quarters for the Ellison Ranching Co. The beneficiary’s employer 
states that he is anxious to keep him in his employ inasmuch as he has 
been trained to be a “boss lambing man” and his services are valuable. 

A letter, with attached memorandum, dated September 7, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3576 which was a bill pending in the 83d Congress for 
the relief of the same alien reads as follows: 


Unrtrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 7, 1954. 
Hon. Witi1AmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3576) for the relief of Santiago Landa Arrizabalaga, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the San Francisco, Calif., office, which 
has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

As a native of Spain the beneficiary would be chargeable to the quota for that 
country. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fines Re Santiago LANDA ARRIZABALAGA, BENEFICIARY OF 8S. 3576 


Santiago Landa Arrizabalaga was born May 28, 1926, in Palencia, Spain, and 
is a citizen of Spain. He last entered the United States on September 27, 1947, 
at Philadelphia, Pa., as a member of the crew of the steamship Castilio Montjuich. 
He was temporarily admitted for 29 days within which to reship foreign but re- 
mained in the United States illegally. Deportation proceedings were instituted 
against him at Elko, Nev., on February 20, 1953, and he is at large under a $500 
bond. After a hearing on May 12, 1954, it was ordered that he be granted the 
privilege of voluntary departure from the United States at his own expense in 
lieu of deportation, with deportation in the alternative. He has failed to avail 
himself of that privilege. 

Mr. Arrizabalaga has never been married. Since he entered the United States 
in 1947 he has been employed as a sheepherder and is presently working on the 
Spanish ranch near Tuscarora, Nev. This ranch is operated by the Ellison 
Ranching Co. His monthly wage is $200 plus room and board. Mr. Stanley C. 
Ellison, vice president and general manager of the Ellison Ranches, stated that 
the Spanish ranch is headquarters for the company and the beneficiary works on 
that ranch. He has been trained to be a “boss lambing man’’ and his services 
are regarded as valuable to his employer, who has testified that trained sheepmen 
are not readily availanle and in view of the training he has given the beneficiar 
he is very anxious to retain him as a permanent employee. The Spanish ranc 
employs from 50 to 200 men according to seasonal requirements but the bene- 
ficiary is considered to be a permanent employee. 

The beneficiary’s mother, 2 sisters, and 1 brother, who was deported from the 
United States in 1951, live in Palencia, Spain. He sends approximately $500 a 
year to his mother to help support her and her family. He has about $1,000 in 
a savings account in addition to the $500 bond posted with this Service. He 
owns a 1951 Studebaker automobile which he values at $1,000 and is part owner 
of the home where his mother resides in Spain. He attended public school for 
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about 6 years in Palencia. He served 5 or 6 months in the Spanish Army in 
1946 but was discharged so that he could provide for his widowed mother. 

He has but one relative in the United States, a brother, Cirilo Landa, who re- 
sides in Old Bridge, N. J. There is no one in the United States dependent upon 
him for support. 


Senator Alan Bible, the author of the bill, submitted the following 
letter in connection with the case: 


Orvitte R. Witson 
ATTORNEY AT Law, 
Elko, Nev., February 28, 1955. 
Hon. Aan Breie, 
United States Senator, 
Senate Office Bui/ding. Washington, D. C. 

Dear ALAN: You requested some facts relative to Santiago Landa Arriza- 
balaga in order that you might support the private bill introduced for the benefit 
of my client. 

Some of the pertinent material is as follows: 

1. The payroll at the Ellison Ranching Co. uses the name of Santiago Landa. 
To avoid the use of the longer name throughout the rest of my contact, I shall 
use the name, Landa. 

2. Landa was born on May 28, 1926. 

3. He entered the United States at Philadelphia in September 1947. 

4. Landa had shore leave and simnly did not return to the boat. 

5. Landa went to werk for the Ellison Ranching Co. on April 9, 1948, as @ 
sheepherder. He was so employed until August 1, 1948. On such date, he left 
Ellison’s employment returning on April 1, 1949. Since the latter date, Landa 
has been steadily employed by Ellison and has moved up from sheepherder to 
assistant foreman, During the appropriate season, he is in charge of one lamb- 
ing camp. 

6. Landa is presently employed at the rate of $200 per month plus board and 
room plus paid vacation for about 3 weeks annually. 

7. During the period of unemployment by Ellison in 1948 and 1949, Landa 
visited his brother who resides at 20 Marsad Drive, Old Bridge, N. J. 

8. Landa is not married. 

Stanley Ellison of the Ellison Ranching Co. is sitting with me as this letter is 
dictated. He acvises me that he has had many opportunities to observe Landa 
on the job and after hours. Stanley is of the unqualified opinion that Landa has 
no connections with subversive groups nor is he interested favorably in the affairs 
of Russia or any foreign nation. Stanley is ef the further opinion that Landa is 
of sound meral character. You will undoubtedly find reports in Immigration 
and Naturalization supporting Stanley’s viewpoint. 

Stanley further advises that he regards Landa as one of his keymen in the 
sheep cperation of the company. He does not now know where he could replace 

Landa with a person as willing and as ve'l trained. 

The one problem is. of course, a policy question as to Immigration’s attitude 
on men who have left ship. I understand that Immigration has not been too 
encouraging toward men who leave ship, but in this instance, we ask you to go 
all out in support of Landa. 

Kind regards. 

Very truly yours, 
Orvitte R. Witson. 





Pak-Chue Chan, Oi-Jen Tsin Chan (nee Tsin), Chee Tao Chan, and 
Wai May Chan—S. 1106, by Senators Martin of Iowa and Hick- 
enlooper (H. R. 8839, by Mr. Cunningham) 

The beneficiaries of the bill are a 60-year-old father, 58-year-old 
mother, 23-year-old son, and 20-year-old daughter who are all of the 
Chinese race and are natives and nationals of Portugal. The father 
and mother last entered the United States on June 10, 1953, as visitors 
and the children last entered in October 1946 as students. The 
daughter is presently a student at Iowa State College, Ames, Iowa, 
and the son is presently working toward a doctorate in dentistry at 
the University of Michigan, 
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The father first entered the United States in 1914 as a student and 
remained here until June 1925 when he returned to Canton, China. 
He again entered the United States for postgraduate work in surgery 
and remained from October 1934 until October 1935 and from October 
1946 until February 1947, when he again returned to Canton. In 
July 1951 he went to southeast Africa as a medical missionary with 
his wife where they remained until their last entry into the United 
States. The father is a physician and is now employed as assistant 
professor in hygiene, Iowa State College, where his services are 
urgently needed. The beneficiaries all applied for adjustment of 
status under section 6 of the Refugee Relief Act but the applica- 
tions were denied. 

Letters, with attached memoranda, dated December 21, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3819, which was a bill pending in the 83d Congress for 
the relief of the same aliens, read as tollows: 

Unitep States DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 21, 1954. 
Hon. Wituram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: In response to your request of the Department of Justice, 
for a report relative to the bill (S. 3819) for the relief of certain named beneficiaries 
there is attached a memorandum of information concerning Chee Tao Chan, one 
of the beneficiaries named in the bill. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to that beneficiary 
by the Detroit, Mich., office of this Service, which has custody of those files. 
Separate memoranda of information relating to the other beneficiaries of the bill 
are being prepared for transmittal to you. 

The bill would grant this beneficiary permanent residence in the United States 
upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

This beneficiary is chargeable to the quota for Chinese. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Cues Tao Cuan, ONE oF THE BENEFICIARIES OF S. 3819 


Chee Tao Chan was born in Macau Colony de Portugal, China, on January 18, 
1932, and is a citizen of Portugal. He last entered the United States at the port 
of Detroit, Mich., some time during the month of July 1952. The beneficiary 
first entered the United States on October 12, 1946, at the port of San Francisco, 
Calif., when he was admitted as a student for a period of 1 year. He has received 
numerous extensions of this period of temporary admission, the last of which 
expired on June 4, 1954, On January 29, 1954, he submitted application to adjust 
his status to that of permanent resident of the United States under section 6 of the 
Refugee Relief Act of 1953. On December 16, 1954, the beneficiary’s application 
for adjustment of status was denied by this Service. 

The beneficiary has resided in the United States, except for a short visit to 
Canada, continuously since his entry in 1946. He was graduated from the 
Eastern Mennonite High School, Harrisonburg, Va., in June of 1948, From 
June 1948 until June of 1949 he attended Bridgewater College in Bridgewater, 
Va. Heattended Wheaton College, Wheaton, I[ll., from June 1949 until August of 
1951, when he was graduated with a bachelor of science degree in zoology. Since 
September of 1951 he has attended the University of Michigan, Ann Arbor, Mich., 
and is presently working toward a doctorate in dentistry. 

The beneficiary’s father, mother, 1 brother and 3 sisters all reside in the United 
States. All of the family appear to be residing in the United States as nonimmi- 
grants. The beneficiary’s father, Dr. Pak-Chue Chan, is an assistant professor 
of pa at Iowa State College. The beneficiary appears to be dependent upon 
his father for support. 
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DEcEMBER 21, 1954. 
Hon. Wit1t1am Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (8. 3819) for the relief of Pak-Chue Chan, Oi-Jen Tsin 
Chan, and Wai-May Chan, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared from the Immi- 

tion and Naturalization Service files relating to the beneficiaries by the Chicago, 
ll., office of this Service, which has custody of these files. 

he other beneficiary, Chee-Tao Chan, resides care of the University of Mich- 
igan, Ann Arbor, Mich., and the Detroit, Mich., office of this Service was requested 
to comply with your request in the case of this beneficiary. 

The bill would grant these aliens the status of permanent residents of the 
United States upon the payment of the required visa fees. It also directs that 
one number for each alien be deducted from the appropriate quota. 

The latest available information indicates that the quota for the Chinese, to 
which these beneficiaries are chargeable, is oversubscribed. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FroM TwMIGRATION NATURALIZATION SERVICE 
Fires Re Pax-Cuve Cuan, O1-Jen Tsin Cuan, AND Wai-May Cuan, BEneE- 
FICIARIES OF §S. 3819 


Beneficiary Pak-Chue Chan is of the Chinese race and a native and national of 
Portugal, having been born February 10, 1895, at Macao, Portuguese Colony, 
and was last a resident of Mauritius, southeast Africa. This beneficiary alleges 
that he first entered the United States about July 2, 1914, as a student, and 
remained in the United States until June 1925, when he completed postgraduate 
work in surgery at George Washington University, Washington, D. C., and then 
returned to Canton, China, where he served as professor of surgery at Kwangpung 
University and Kwangwah Medical College, Canton, China, until about July 
1929 and thereafter operated his own hospital in that city until January 1949. 
However, during this period, he came to the United States on October 24, 1934, 
and took a postgraduate course in surgery at the George Washington University, 
Washington, D. C., completing this course on October 11, 1935, when he returned 
to Canton, China. He returned to the United States in October 1946 for a post- 
graduate course in surgery at George Washington University, Washington, D. C., 
returning to Canton, China, in February 1947. He remained in Canton, China, 
until January 1949 when he proceeded to Hong Kong where he practiced medicine 
until July 1951, when he proceeded to Mauritius, southeast Africa, where he was 
employed as a medical missionary until he last entered the United States as a 
nonimmigrant visitor for pleasure on June 10, 1953. Beneficiary is now employed 
as assistant professor in hygiene, Iowa State College, Ames, Iowa, and receives a 
salary of $7,500 per annum. 

Beneficiary Pak-Chue Chan was married on December 1, 1912, at Sai Cheun, 
South China, to the beneficiary, Oi-Jen Tsin, a person of the Chinese race, who 
was born on December 2, 1896, at Coe Long, Sam Shui, Kwangtung, China, and 
who acquired Portuguese nationality at time of marriage. 

Beneficiary Oi-Jen Tzin Chan is a graduate of the True Light Seminary and the 
Tooking Midwifery College, both Canton, China, and practiced midwifery in 
China until 1924, then assisted her husband in his hospital at Canton, China, 
until January 1949 when she accompanied her husband to Hong Kong and 
Mauritius, southeast Africa, until she last entered the United States in June 1953 
as a nonimmigrant visitor for pleasure. 

The beneficiaries Pak-Chue Chan and Ci-Jen Tsin Chan applied for adjustment 
of immigration status under the provisions of section 245 of Public Law 414, 
which applications were denied, and are presently applicants for adjustment under 
hd wa gay of section 6 of the Refugee Relief Act of 1953, which applications are 
pending. 

Beneficiary Wai-May Chan is the daughter of beneficiaries Pak-Chue Chan 
and Oi-Jen Tsin Chan, having been born September 22, 1934, at Macao, Portu- 

uese Colony. She is of the Chinese race and a national of Portugal. Beneficiary 

ai- May Chan is unmarried and last entered the United States in October 1946 
and is poe a student at the Iowa State College, Ames, Iowa. 

The beneficiary last resided in Canton, China, having accompanied her parents 


‘to that country as an infant. 
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¥® Senator Thomas E. Martin, the sponsor of the bill, together with 
Senator Bourke B. Hickenlooper, submitted a number of letters and 
documents in connection with the case, among which are the following: 


Supreme Court, State or Iowa, 
Ames, April 7, 19568. 

Re Dr. Pak-Chue Chan and family, of Ames, and 8, 1106, pending in the Senate. 
Hon. Tom Martin, 

United States Senate, 
Hon. Paut CunNINGHAM, 

House of Representatives, 

Washington, D. C. 


Dear Tom anv Pavt: I am writing one letter to you jointly because you 
have both interested yourselves in Dr. Pak-Chue Chan, and each of you has 
introduced a bill in Congress for the relief of the doctor and his family. I do 
not have the number of the bill Paul introduced in the House since I gave that 
bill to Dr. Chan. 

As I believe our mutual friend, Ed J. Kelley, of Ames, wrote each of you on 
March 28, Dr. Chan has received his deportation order from the Director of 
Naturalization. I understand it follows from this that the only way the doctor 
and his family may legally remain in this country is by passage of such a bill as 
each of you has introduced in Congress nearly 2 months ago. Dr. Chan and his 
many friends in Ames are profoundly interested in the doctor and his family 
staying here legally. I am confident each of you will do what you can to secure 
passage of the bill for the relief of the doctor and his family so he may remain 
in this country. 

If there is anything that can be done at this end by Dr. Chan’s friends to better 
the chance of favorable and prompt action on either of these bills, please let me 
know and I will be glad to see that every effort is made here to help in this worthy 
endeavor. The doctor and his family are most grateful to you for what vou have 
already done and they, together with a host of their friends here, will be most 
appreciative if these bills may pass the Congress soon. With full appreciation 
of your interest in Dr. Chan and the help you have been to him, and with best 
regards, [ am, 

Sincerely yours, 
T. G. GaRrreLp. 


Law Orrices, Crarx & Ke.iey, 
Ames, Iowa, March 28, 1955. 
Hon. Tuomas E. Martin, 
Senate Office Building, Washington, D. C. 


Dear Senator Martin: For the last year we have been representing Dr. 
Pak-Chu Chan, of Ames, Iowa, who is associated with the hygiene department at 
Iowa State College, and we are aware, of course, that you have a bill pending in 
Congress in behalf of the Chan family. This letter becomes urgent, for the 
reason that a warrant of deportation has been issued, a copy of which is herewith 
enclosed, so it now becomes urgent that the bill be passed. 

Let me give you a rundown of Dr. Chan’s status and the trials that he has 
been through. His last entry into the United States was on the 10th of June 1953. 
On August 12, 1953, Dr. John G. Grant, head of the department of hygiene, and 
in charge of the college hospital, made a petition to the Immigration Service, 
at Hammond, Ind., requesting “to import alien with distinguished ability by 
virtue of section 214 (C) and (10) (a) (15) (H). This petition was approved by 
the District Commissioner of Immigration at Kansas City, Mo., on September 
23, 1953, and Dr. Chan became associated with Iowa State College at that time. 

In November of 1953, Dr. Chan, a medical graduate of George Washington 
University, was advised to make application to the Board of Medical Examiners 
of Iowa for a certificate. He was advised by them that in addition to his 
medical qualifications, he would have to have permanent residency in the United 
States, and in December of 1953 Dr. Chan consulted the immigration officer at 
Omaha, Nebr., and was advised to make application for permanent residency, 
which in January of 1954 application was filed. On filing this application, his 
status under section 214 was canceled, and his application for permanent residency 
was denied, on the ground of no quota available. This ruling was a eagry to 
the Commissioner of Immigration in Washington, D. C., and the finding of the 
lower body was confirmed. 
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Dr. Chan has also made an application for adjustment of immigration status, 
under section 6 of the Refugee Act of 1953, as amended, and a hearing was had 
on this application in Ames, Iowa, about a month ago, before Turner A. Cochran, 
immigration officer, and his recommendation is that the application for adjust- 
ment be denied, on the ground that Dr. Chan was able to return to the country 
of his nationality. This recommendation is going to be appealed from. So you 
see Dr. Chan has followed every avenue possible in order to remain in this country, 

Since Dr. Chan’s arrival in lowa 19 months ago he has given 140 addresses on 
the subject “The Cause and Cure of Communism in the Far East.’ Hon. T. G. 
Garfield, judge of the Iowa supreme court, as you know, was asked as a witness 
for, Dr. Chan before Turner A. Cochran, immigration officer. He stated to the 
Commissioner, as follows, after first recommending him for citizenship: ‘Dr. 
Chan is doing more to combat communism than anyone I know of in Iowa.” 

Dr. Chan feels that he was misled by the Immigration Service at Omaha, when 
he was advised to apply for permanent residency, thereby canceling his status 
under section 214, when it either was known, or should have been known, by the 
immigration officer that there was no quota available. As I understand it, the 
Chinese quota is oversubscribed now in numbers about 2,000. He would have 
been allowed to stay in the United States for quite some time under the status 
under section 214. 

This is a very urgent case, Senator Martin, and your attention to the bill and 
cooperation will be greatly appreciated. 

Representative Paul Cunningham has been very cooperative and has a like 
bil! to vours before the House. 

Iowa State College, through the president, Dr. Hilton, and head of the depart- 
ment, Dr. John Grant, have urgently urged that Dr. Chan’s status be clarified, 
so that he might stay with the Iowa State College in his present capacity. Their 
need for him is very great. 

If 1 could be of any assistance in gathering further information, please feel 
free to call upon me immediately, and [ will do my very best to obtain the same. 

With kindest personal regards and best wishes for your continued success, I 
remain, 

Very truly yours, 
Ep J. Ke.iey 





JupiciaL CHamBers, District Court or Iowa, 
ELeventsH Jupiciat District, 
Hampton, lowa, February 11, 1956. 
Hon. Bourke B. HickenLooper, 
Hon. Tuomas E. Marrin, 
United States Senate, Washington, D. C. 

Dear Frienps: I have a letter from Dr. Pak-Chue Chan, of Iowa State 
College, asking me to write you on his behalf. 

I feel sorry for this man. He was educated in this country in liberal arts and 
medicine, and went back to China to practice. He was later driven out of China 
by the Communists, and lost everything he had. 

All that I know about him I learned from two addresses he gave, and from con- 
versations with people from Ames. He talked at a bar meeting and at a Rotary 
luncheon. He has a program worked out whereby he thinks we can stop com- 
munism by sending groups to Asia privately to educate the natives so that they 
ean combat communism. I do not know whether his ideas on that subject are 
sound or not, but I am convinced that he is an eternal enemy of the Communists. 

I am not suggesting to you whether he should be allowed to stay in the United 
States er not. You will know that far better than I, and no doubt you have 
more information on him than I possess. I am simply writing this letter at his 
request because I feel sorry for him as he has lost all to the Communists. My 
request is that you consider the case, and then do what you think is right. 


Yours sincerely, 
Harvey UHLENHOPP. 
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Tue Case or Dr. Pax-Cuvue Cuan 


. These cases are comparable, 
CASE NO, I 


1. Dr. Pak-Chue Chan obtained a doctor of medicine degree from George 
Washington University, District of Columbia, on June 10, 1923. 

’ The District of Columbia Medical Board issued a license to Dr. Chan through 
examination on August 1, 1923. This license was a permanent one. 

2. Dr. Chan returned to Canton, China, on June 6, 1925, and remained until 
October 24, 1934. 

During the Japanese invasion, between 1931 and 1933, the United States 
Gongress had passed an act calling in all medical licenses in District of Columbia 
to exchange for new ones. The old licenses would become void at the end of 1933. 
The District of Columbia Medical Board had sent notice to Dr. Chan at Canton 
but it never had reached him on account of Japanese blockade. 

3. Dr. Chan arrived in Washington, D. C., on October 24, 1934, and found that 
his old medical license had become void. He requested the District of Columbia 
Medical Board to make provision and failed. 

4. Pak-Chue Chan went before the United States Congress in 1935 requesting 
for the restoration of his medical license. On January 20. 1936, when enacted a 
private bill No. 369 and granted a new medical license to Dr. Chan. 

Many thanks to the United States Congress, 


CASE NO. 2 


1. Dr. Pak-Chue Chan arrived in New York City on June 10, 1953, with his 
wife. The purpose of their visit was to see their 5 children and 5 grandchildren 
in this country. 

On August 10, 1953, the director of Iowa State College Hospital at Ames, 
Iowa, had invited Dr. Cham to become a physician and professor of hygiene. A 
petition was presented to the United States Immigration Service at Hammond, 
Ind., on behalf of Dr. and Mrs. Chan under section No. 214 (C) (10) (A) (15) CH) 
as aliens of distinguished abilities. 

2. On September 23, 1953, the district commissioner of immigration at Kansas 
City had approved the petition and granted Dr. Chan and his wife permission 
to take the position. 

3. When Dr. Chan took up his duty at the hospital and found that a medical 
license from State of Iowa was required in order to fulfill his duty as a doctor. 

4. On October 1953 when Dr. Chan applied for a medical license at the Iowa 
Medical Board and was informed that besides the medical and moral quali- 
fications, one must present a certificate of United States permanent residency. 

5. On December 29, 1953, Dr. Chan went to consult an officer at the Immigra- 
tion Service at Omaha and was informed that changing the status to permanent 
residence could be done, and urged to do so. Dr. and Mrs. Chan were assured 
as to their quota under the Asiatie Pacific triangle was available. 

Upon this advice, Dr. and Mrs. Chan sent in their application for permanent 
residence on January 4, 1954. 

6. On March 2, 1954, a hearing was held at Omaha and the same immigration 
officer who told them only 3 months ago that the quota was available, now their 
applications have been denied on ground no quota available. It was a great 
disappointment indeed. Afterward we had learned the quota under the Asiatic 
triangle had been exhausted for decades to come. 

7. Refusal meant deportation for Dr. and Mrs. Chan. On April 20, 1955, a 
hearing of deportation was held in Ames, Iowa. The result of this case was 
deportation. 

CONCLUSIONS 


(a) Pak-Chue Chan was invited to become a physician and professor at the 
Iowa State College in Ames, Iowa, and treated as aliens of distinguished abilities. 

(b) The United States district commissioner at Kansas City, Mo., had approved 
the petition and granted Dr. and Mrs. Chan permission to stay in their new 

osition. 

rf (c) A permanent resident certificate was necessary, from the United States 
Immigration Service in order to become registered with the Iowa State Medical 
Board and to fulfill the duty as a physician at the college hospital. 

(d) The United States Immigration Service at Omaha had advised them to 
apply for permanent residence and were assured their quota. But they were 
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informed 3 months later that their application had been refused on the ground of 
no quota available at time of application. They had ordered deportation. 

(e) Dr. and Mrs. Chan had made applications on the Refugee Act of 1953 and 
failed to go through. The administrative remedy for this case had been ex- 
hausted. It is up to the United States Congress to rescue Dr. and Mrs, Chan 


from deportation at this time. 
(f) Dr. Pak-Chue Chan feels that the United States Congress had done it once 


for him before and could be done again at this time. 

_Upon the consideration of all the facts in each case included in this 
bill, the committee is of the opinion that S. 101, as amended, should 
be enacted and accordingly recommends that the bill do pass, 
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84rH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 1757 





GRANTING PERMANENT RESIDENCE TO CERTAIN 
ALIENS 





Fexsrvary 9, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Fricuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 117] 


_The Committee on the Judiciary, to whom was referred the bill 
(S. 117) for the relief of Ana P. Costes, having considered the same, 
report favorably thereon with amendments and recommend that the 


bill do pass. 
The amendments are as follows: 
Strike out all after the enacting clause and insert in lieu thereof the 


following: 


That, for the purposes of the Immigration and Nationality Act, Ana P. Costes, 
Wolodymyr Krysko, Rosa Tomasina Maria Puglisi (Rosa Tomasina Maria 
Sano), Shima Shinohara, Hsi-Lin Tung, Ruth Min-Kwong Leung Tung, Sumie 
Legasse, Hava Shpak, A. A. Shpak, Sympcha Shpak Richard Karl Hoffman, 
Marcelina Anderson, Gerassimo Troianos, Markos Demetrius Spanos, Maria 
Gabriella Byron (Maria Gabriella Michon), Dolores Maria Gandiaga, nee Seijo, 
Chang Heo Cho, Chia-Yi Jen (also known as Charles Jen), Catherine Samouris, 
Kerson Huang, Cirilo Jose, Meliton Topatio’Tapawan, Alvaro A. Jose, Hedi 
Gertrude Spiecker, Vaclav Majer, Irma Majer, Vaclay Majer, Jr., and Chocura 
Yoshida, shall be held and considered to have been lawuflly admitted to the 
United States for permanent residence as of the date of the enactment of this Act, 
upon payment of the required visa fees. Upon the granting of permanent resi- 
dence to each alien as provided for in this Act, if such alien was classifiable as a 
quota immigrant at the time of the enactment of this Act, the Secretary of State 
shall instruct the proper quota-control officer to reduce by one the quota for the 
quota area to which the alien is chargeable for the first year that such quota is 


available. 
Amend the title so as to read: 


A bill to grant the status of permanent residence in the United States to certain 
aliens. 
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PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status. of 
permanent residence in the United States to 28 persons who were the 
subjects of individual private bills, as follows: 

5. 117, by Senator Dirksen 

84, by Senator Humphrey 

174, by Senator Pastore 

183, by Senator Payne 

194, by Senator Bush 

253, by Senator Smith of Maine 
332, by Senator Butler 

345, by Senator Bender 

368, by Senator Robertson 

379, by Senator Purtell 

433, by Senator Smith ‘of New Jersey 
498, by Senator Douglas 

509, by Senator Bible 

585, by Senator Kilgore 

592, by Senator Kefauver 

. 608, by Senators Hi¢kenlooper and Martin of Iowa. 
619, by Senator Saltonstall 

695, by Senator Jackson 

696, by Senator Jackson 

698, by Senator Jackson 

717, by Senator Russell 

. 762, by Senator Hruska 

. 763, by Senator Hruska 

The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending private bills in one bill, after having 
considered each of the eases on their individual merits and having 
acquainted themselves with all the facts pertinent to each case. 


DADDANNDNAANANANNRADDNNN DMN N 


GENERAL INFORMATION 


A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional 
information as was obtained by the committee, appears below in the 
order that those cases appear in the bill, as amended. 


Ana P. Costes—S. 117, by Senator Dirksen 
The beneficiary of the bill is a 30-year-old native of the ory erg 


Her only entry into the United States was at San Francisco, Calif., 
November 24, 1949, as a student for the period of 1 year. She at- 
tended the University of Chicago until the spring of 1951 when she 
became afflicted with tuberculosis but has since recovered from the 
disease. She presently resides with an uncle in Chicago, Ill., who is a 
United States citizen. Her brother is a member of the United States 
Armed Forces. Both parents are dead and she has no home to return 
to in the Philippines. 

A letter, with attached memorandum, dated October 7, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
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reference to S. 3671 which was a bill pending in the 83d Congress for 
the relief of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 7, 1954. 
Hon. Witt1am LANGER, 
Chairmon, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to vour request of the Department of Justice for 
a report relative to the bill (S. 3671) for the relief of Ana M. Costes, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Chicago, IIl., offiee of this Service, which 
has custody of those files. According to the records of this Service, the correct 
middie name of the beneficiary is Padilla. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Philippine Islands. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Ana Papiiia Costes, BENEFICIARY OF 8S. 3671 


The beneficiary was born in the Philippine Islands on November 30, 1924, and 

is a citizen and last a resident of that country. Her only entry into the United 
States was at the port of San Francisco on November 24, 1949, when she was ad- 
mitted temporarily as a student for a period of 1 year. She attended the Univer- 
sity of Chicago from February 6, 1950, to April 17, 1951, when she withdrew from 
school because of active minimal tuberculosis. Her last extension of stay as a 
student expired on May 23, 1952, and she was given until July 2, 1952. to depart 
from the United States. She did not effect her departure from the United 
States and in March 1953, deportation proceedings were instituted in her case and 
after hearing she was found deportable on the ground that she had failed to com- 
ply with the terms and conditions of her admission as a student. She has been 
granted the privilege of voluntary departure from the United States in lieu of 
deportation and the time for her departure has been extended from time to time 
with the last extension having been granted to August 31, 1954. 

The beneficiary’s education consists of grammar school and high school which 
she completed in the Philippine Islands and approximately 1 year of general college 
education at the University of Chicago. She has not been employed while in the 
United States and had no special occupation in the Philippine Islands other than 
that of a student. The beneficiary’s parents are deceased and her only living 
relative in the Philippine Islands other than aunts and uncles is a brother who 
resides on and earns bis livelihood from a small farm. This brother of the bene- 
ficiary is married and it is believed that he has seven children. The only relatives 
of the beneficiary in the United States are a brother and an uncle, both of whom 
are naturalized citizens of the United States. The brother, a member of the 
United States Army stationed in Japan, is married and the father of seven children. 
The beneficiary’s uncle, Antonio Padilla, resides with the beneficiary at 2247 
North Racine Avenue, Chicago, Ill. The beneficiary has no assets either here or 
abroad and is being supported entirely by her uncle who is employed as a cook in a 
restaurant and earns a salary of $95 per week. 

The beneficiary is no longer afflicted with tuberculosis and plans on continuing 
with her education if permitted to remain in the United States. 


Senator Everett McKinley Dirksen, the author of the bill, has 


submitted a number of letters and documents in support of the bill, 
among which are the following: 
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Tue University oF Caicaco, 
OFFICE OF THE DEAN oF STUDENTS, 
Chicago, Ill., January 21, 19565. 
Senator Everrerr Dirxsen 
Senate Office Building, Washington, DiC. 


Dear Senator: In connection with Miss Ana P. Costes’ application for United 
States citizenship, it gives me pleasure to add a word to those of others here in 
the college of the University of Chicago, in the belief that Miss Costes gives 
promise of becoming a dependable and a trustworthy citizen. As her adviser 
in her undergraduate work, I found her to be gentle and earnest, intelligent and 
eager to succeed against rather heavy odds. I entertain no doubts concerning 
her sense of pride and loyalty and her future conduct if the honor in question is 
accorded this young woman. 

Truly and respectfully yours, 
Durpin ROWLAND, 
Associate Professor and Adviser in the College. 


Tue University oF Cxaicaco, 
DEPARTMENT OF MEDICINE, 
Chicago, Ill., January 21, 1955. 
Re Miss Ana P. Costes. 
Hon. Everett M. Dirksen, 
Senator from Illinois, Washington, D. C. 


Dear Senator Dirxsen: I knew Miss Ana P. Costes in the spring of 1951 
when she consulted me for a lesion in her lung which proved to be active tuber- 
culosis. She was an extremely cooperative and intelligent patient and, although 
the diagnosis meant giving up her university studies and seeking prolonged bed 
rest in a sanatorium, she followed the advice faithfully and cheerfully. Although 
she was living with an uncle and although neither she nor her uncle had much in 
the way of financial reserves, they insisted that Miss Costes pay for her care in 
a private sanatorium, although we could have undoubtedly procured treatment 
for her at the National Jewish Sanatorium in Denver, an institution which gen- 
erously cares for people who are not the responsibility of their own local health 
agency or who have not sufficient funds for their own care. I feel that her 
reaction to the diagnosis and her independence of spirit are high recommenda- 
tions for her as a citizen of this country and would lend my wholehearted support 
to your bill for her citizenship, 

Yours truly. 
W. R. Barcray, M, D. 


Tue University or CuHicaco, 

Orrice oF THE DEAN or STupENTs, 
Chicago, Ill., January 24, 1955. 
To Whom It May Concern: 

It is a pleasure to give you a statement of background data concerning Miss 
Ana Padilla Costes for whom Senator Dirksen so kindly submitted on January 6, 
1955, Senate bill 117 for her relief. 

Her official record at the University of Chicago shows that she was born on 
November 30, 1924, in Binalonan, Pangasinan. Philippines. She was admitted 
to the college of the University of Chicago for the autumn of 1949. However 
she arrived too late from the Philippines to begin classes in the fall of 1949 and 
hence matriculated in our midyear class in February of 1950. Midyear students 
are allowed to carry only two subjects, each the equivalent of a year work, and 
all grades rest upon a final comprehensive examination. She has earned a C in 
English and a C in Humanities (art, music, literature). 

In her childhood she spoke three Filipino dialects as well as English. She 
was an honor student during the years she was a high-school student in Binalonan. 
The principal of that high school, Miss Carmen de la Cruz, wrote to us describing 
her as serious, womanly, industrious, resourceful and tactful. loyal and virtuous, 
helpful, cooperative, responsible, possessed of a very pleasing personality, She 
made a longer comment: 

‘Although Ana’s parents did not go to college, Ana shows signs of having come 
from a cultured family. She has fine manners. Her outstanding traits are 
respect for elders and rights of others, obedience, seriousness in work, pleasant 
personality, friendliness, and industry.” 
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According to our entrance tests which are very rigorous, this girl classified at 
average or a little below average in academic ability. However, English is not 
her native tongue and we realized that her grades would undoubtedly be higher 
if she were tested in her own enaanes. 

When I first knew Ana Costes in March of 1951. she was referred to me by her 
faculty adviser who felt that she looked unwell. She is a tiny person, 4 feet 10 
inches tall and weights about 85 pounds. I promptly sent her to our student 
health service who saw to it that she was given a chest X-rav. This was the 
beginning of a careful diagnosis of active pulmonary tuberculosis. She was 
hospitalized first in Billings Hospital beginning on April 24 1951. She was later 
transferred to Edwards Sanitarium in Naperville, Ill.. and was there from May 9 
1951, to Julv 28, 1£51, when she was released to return to the care of her maternal 
uncle, Mr. Antonio Padilla, who had indicated financial responsibility for his niece. 

A-relapse of the tuberculosis put her into the sanitarium again on June 19, 1952. 
She was discharged the second time on August 7, 1952, and has seemed to remain 
in good health ever since then. That she developed tuberculosis in the first 
place is not surprising, since she was forced to work as slave labor in the ricefields 
during the Japanese occupation. 

There is an important additional point. Despite her illness she has never been 
a public charge. Her uncle, Mr. Antonio Padilla, assumed financial responsibility 
for her college work as well as for all of her illness. 

Ana’s father, Mr. Dionisio T. Costes, was a farmer. He died during the war 
and her mother, Anselma A. Padilla, died in 1946. Ana is the youngest of 4 
children, 2 of whom were killed by the Japanese during the war in the Philippines. 
The remaining brother now serves in the United States Army and is stationed in 
this country. 

My reason for asking that this bill be introduced was because the immigration 
authorities are caught in a legal situation in which they can only insist that she 
f° back to the Philippines. She lost her student status because she became ill. 

aving lost her student status, she was subject to deportation. She has no one 
to return to. She is a loyal friend to the United States, eager to be allowed to 
remain here in the home of her uncle, who, along with her brother serving in the 
United States Army, make the only family she has in the world. 

Respectfully submitted. 

Mrs. Ruts O. McCarn, 


Assistant Dean of Students. 
Wolodymyr Krysko—S. 84, by Senator Humphrey 

The benefiiciary of the bill is a 30-year-old native and citizen of 
Russia who entered the United States on January 26, 1954, at New 
York, N. Y., as a visitor. In 1943 he fled from the U. S. S. R. and 
went to Germany as a displaced person until 1948 when he emigrated 
to England as a displaced person. He has never been married and 
has no children and is presently employed in St. Paul, Minn. ‘The 
beneficiary’s mother died in Europe during the war years; the father 
was resettled in the United States and is now elderly and partly in- 
capacitated physically. 

A letter, with attached memorandum, dated June 15, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 

Unitep Srates DePartTMENT oF JusTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 15, 1955. 
Hon. Harter M. Kincore, 


Chairman, Committee on the Judiciary, 
United States Senaie, Washington, D. C, 


Dear Senator: In response to your request of the Department of Justice for 
& report relative to the bill (S. 84) for the relief of Wolodymyr Krysko, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the St. Paul, Minn. office of this Service, which 
has custody of those files. 
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The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The slien is chargeable to the quota of the Union of Soviet Socialist Republics. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires ConcerNinG WoLopyMyrk Krysko, BENEFICIARY OF 8, 84 


The benefiiciary, Wolodymyr Krysko, also known as Walter Krysko, was born 
on August 27, 1924, at Poltava, Ukraine, Union of Soviet Socialist Republics and 
is a citizen of that country. He has never been married and has no children. Mr. 
Krysko resides at 65 West College Street, St. Paul, Minn., and has been employed 
as a bellboy at the Hotel Capri, St. Paul, Minn., since March 16, 1955, at a salary 
of $22 per week. He has had no other employment since entering the United 
States. He is a high-school graduate, has no assets, and no special skills. 

The beneficiary’s father, Peter Krysko, an alien lawfully admitted to the 
United States for permanent residence as a displaced perseon, resides in St. Paul, 
Minn.; is employed as a laborer at a salary “3 $50 per week, and has a savings 
account of $2,400. The beneficiary does not know if his mother survived World 
War IT in Europe. 

The beneficiary lived in Russia until 1943 when he fled to Germany where he 
remained in various displaced person camps until 1948 when he emigrated to 
England as a displaced person. He worked at various locations in England as an 
agricultural laborer until September 1952 when he secured a job as orderly at 
Odstock Hospital, Salisbury, Wilshire, England, where he remained until he 
departed for the United States. 

he beneficiary entered the United States on January 26, 1954, at New York, 
N. Y., as a visitor for pleasure. This was his only entry into the United States. 
He was admitted for a period of 3 months and was granted extensions to March 
14, 1955. Deportation proceedings were instituted on March 3, 1955, and he was 
found deportable from the United States by a special inquiry officer on that same 
date on the ground that he failed to maintain the nonimmigrant status in which he 
was admitted, and an order was entered granting him the privilege of departing 
voluntarily from the United States with the provision that if he fails to so depart 
he be deported in the manner provided by law. 

The benefiicary has had no military service in the United States or abroad. 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 


Unirep States SENArTEe, 
Washington, D. C., May 21, 1955 
Re 8. 84—Wolodymyr Krysko. 
Hon. Harter M. Kiucore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Kiicore: I am bringing to the attention of the Senate Com- 
mittee on the Judiciary the attached letters of endorsement and character reference 
in behalf of Mr. Wolodymyr Krysko for whose relief I have introduced 8. 84. 

Mr. Krysko entered the United States on a visitor's visa in January 1954 to see 
his father from whom he had been separated during the war. Wolodymyr Krysko 
was admitted to England as a displaced person. His father, Peter Krysko, was 
admitted to the United States in 1950 as a permanent resident alien. He is 63 
years of age and unable to work because of his physical disabilities. A statement 
from his physician is attached. Wolodymyr Krysko, after being reunited with 
his father and observing his condition, wishes to remain here to care for his father 
who otherwise is without close relatives here in the United States. 

I feel this case merits the sympathetic consideration of the committee, and I 
respectfully urge its favorable action. 

Sincerely yours, 
Husert H. Hompurer. 





GRANT. PERMANENT’ RESIDENCE: TO CERTAIN ALIENS 7 


fis. f Sr. Pavr 2, MINN., January 22, 1965. 
To Whom It May Concern: : 

This is to certify that 1 examined Mr. Petér Krysko, 188 10th Street, St. Paul, 
Minn., today and found that he is suffering from anginal attacks and essential 
epilepsy. The heart rate on November 6, 1953 was irregular. Since then he has 
been on medications for the heart and the e iépsy. Today the heart rate is 
regular. He must continue on restricted activi ‘ties « and medication to improve the 


heart condition and control the epilepsy. 
: (Signed) J. A. Leprax, M. D. 


LAW OFFICES 
M. J. Timmons 


MINNEAPOLIs, MINN., January 24, 1955. 
Hon, Huperr H. Humpnrey, 
United States Senate, Washington, D. C. 

Dear Senaror: | have been asked to write you,in reference to Senate File 84, 
which is a bill introduced by you for the relief of Mr. Wolodymyr Krysko. 

This party impresses me as a clean-cut young mah. I believe he will prove 
to be an asset to this country if he is admitted for permanent residence here. 
He plans to engage in hospital work, in which he is experienced. 

Anything you can do for him in this cor nectjon. will be appreciated. 


Yours very truly, M. J. T 
. J. TIMMONS. 





MINNEAPOLIS-HONEYWELL ReGuiator Co., 
Hopkins, Minn., January 24, 1955 
Senator Huserr H. Humpurey, 
Senate Office Building, Washington, D. C. 

Dear Senator Humpurey: I have been asked to furnish a statement as to 
the character of Mr. Wolodymyr Krysko, 188 East 10th Street, St. Paul, Minn., 
with reference to his immigration status. 

I might mention that I have for some years been interested in helping find 
jobs for some of the more technically trained DP’s in this city. 

I met Mr. Krysko recently at the home of Mr. Theodore Luciow in this city, 
and talked with him at some length. I gained a very favorable impression of 
Mr. Krysko’s personality and character. 

I should like to present a few facts about Mr. Krysko in support of my opinion 
that he would become a desirable citizen. 

Mr. Krysko had begun to study medicine when the war put an end to bis studies. 
Eventually he spent 3 years in England under contract as a farm laborer. After 
fulfilling his contract obligation he obtained work in.a hospital which would have 
led to qualification as an anesthetist’s assistant. He liked this work and gave it 
up only because his father needed him here. 

Mr. Krysko realizes that he is too old to take up the study of medicine without 
financial ‘banking. He wants to support himself and his father by any kind of 
work while he prepares himself for some less demanding vocation by attending 
night school. He e is clearly desirous of becoming a useful citizen. I would judge 
him to be strictly honest and dependable. 

Mr. Krysko has a pleasing appearance and personality. His command of 
English is Tully adequate for easy conversation. His manner is quiet but shows 
rT and a good sense of humor. 

I feel no hesitation in recommending Mr. Krysko for admission to this country 
ona permanent basis. 


Very truly yours, ; 
Frank M. Exner, Research Physicist. 





Sr. Paun, Minn., May 27, 1954. 


Senator Huspert HumPHre 
United States Senate. 
Dear Senator Humpnreyr: I am taking the liberty of writing this letter in 
behalf of a very dear friend of mine (by name, Walter Krysko) a displaced person 
who under Red government pressure was forced to leave his home and everyone 
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I became acquainted with him through his father’s need for work. I am a 
carpenter by trade and knowing this he thought that: perhaps I could give him 
employment. He is settled in this country and has every intention of becoming 
a citizen. He is an elderly person and at his age, I believe that it would be a 
great comfort to have at least one son with him in his last remaining years, 

As for Walter, it is hard for me to fully express my feelings. I just wish to say 
that his great desire is to become a citizen in this country that is, in his words, a 
paradise compared to any other place where he has been. He is definitely a fine 
person, well educated, speaks and reads English well. His life has been a hard 
one and it is my hope, as well as his, that he may be permitted to remain here 
to live a normal life which he has so long been deprived of. 

Therefore, I wish to request that you look into this matter and do everything 
in your power to make it possible, fer him.to remain in.this country. 

hanking you for your consideration in reading my letter I am, 
Most sincerely, 
Joun Borprzar. 


[sEAL]} A. J. SLANG, 
Notary Public of Ramsey County, St. Paul, Minn. 


My commission expires March 8, 1955. 


Sr. Grorcr’s UKRAINIAN GREEK-OrtTHODOX CHURCH, 
Minneapolis, Minn., May 26, 1954. 
Re Wolodymyr Krisko 


Hon. Husert H. Humpurey, 
United States Senator, Washington, D. C. 


Dear Senator Humpurey: I am taking this opportunity to write you on 
behalf of a friend of mine who is desirous of becoming a citizen of our country. 
Mr. Wolodymyr Krisko, residing at 188 East 10th Avenue, St. Paul 1, Minn. 
On Sundays attending church services in my church, is a displaced person from 
Ukraine who through various experiences in the camps of Europe finally was 
settled in England. His father the only other member of his family who was 
able to find security in the free world, was separated from him and settled in 
America, here in St. Paul, Minn. The father has applied for citizenship, having 
arrived in this country in 1950, 

It has been somewhat difficult for the father to secure employment because of 
his age, 62, and his language difficulty. _Wolodymyr has come here on a visitor’s 
visa to see his father. Because of the father’s difficulty, he is now desirous of 
staying with him for his help and comfort in his advancing years. 

Wolodymyr Krisko is a fine young man of 29 years, born in Ukraine on August 
27,1924. He has a high-school education plus a year and 6 months of premedical 
studies. He has been employed in England as a ward orderly in a hospital. 

With others who know and appreciate the situation of the father and the young 
man, I want to request on his behalf that you may consider and take what steps 
may be possible to allow him to remain in this country as a prospective citizen. 

We have discussed the possibility of his obtaining a permanent visa with the 
immigration officer, and have found that there is no immediate legal provision 
to cover this peculiar situation. 

Respectfully yours, 
Very Rev. Anprew Kust. 


Tae Grace Baptist CHaret, 
»  $t. Paul, Minn. 


Re Wolodymyr Krisko. 


Senator Husert H. Humpnrey, 
United States Senate, Washington, D. C. 


Dear SENATOR Humpurey: Allow me to express my gratitude for the informa- 
tive and stimulating newsletter which has reached my desk for several years. 
Those of us who counsel others deeply appreciate the firsthand information 
concerning the activities of our Government. 

I am taking this opportunity to write you on behalf of a friend of mine who is 
desirous of becoming a citizen of our country. Walter, as he is called here, is a 
displaced person from Ukraine who through various experiences in the camps of 
Europe was finally settled in England. His father, however, the only other 
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member of the family who was able to find security in the free world, was separated 
from the son and came to America, and is now living in St. Paul. He has 1 year 
left on his residence for citizenship. However, the father is having difficulty in 
securing employment. because of his age, 62, and his language difficulty, and feels 
the need of the comfort and support of his son in his advancing years. 

Walter is a fine young man of 29 years, born*in Ukraine on August 27, 1924. 
He has a high-schoo! education, plus a year and 6 months of premedical studies. 
He is of excellent character and aggressive spirit. 

With others who know and appreciate the situation of the father and the 
qualifications and concern of the young man, I want to request on his behalf that 
vou may consider and take what steps may be possible to allow him to remain in 
this country as a citizen. 

We have discussed thoroughly with the immigration office the possibility of 
his obtaining admittance through regular channels, and have found that there is 
no immediate provision to cover his situation. 

Respectfully yours, 
Rev. SHerrurne Ray. 


{seat} Ann M. Wirts, 
Notary Public, Ramsey County, Minn. 


My commission expires September 26, 1958. 


Rosa Tomasina Maria Puglisi (Rosa Tomasina Maria Sano)—S. 174, 
by Senator Pastore 


The beneficiary of the bill is a 26-year-old native and citizen of 
Italy who last arrived in the United States on June 19, 1948, when she 
was admitted as a citizen. It was subsequently developed that she 
did not have a valid claim to United States citizenship. The father 
of the beneficiary is a United Stetes citizen by birth and was taken to 
Italy in 1908 at the age of 3, and resided there until 1928. While 
there, the beneficiary was born out of wedlock. The father returned 
to the United States and never married the beneficiary’s mother. He 
since married another woman and from this marriage has four minor 
children. However, in 1947, the father filed an affidavit with the 
Italian authorities acknowledging the beneficiary as his child, and it 
was on this basis that an American passport was issued to the benefici- 
ary. The beneficiary resides with her father and is employed by the 
Imperial Pearl Co. in Providence, R. I. 

A letter, with attached memorandum, dated June 24, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3266, which was a bill introduced in the 83d Congress for the relief 
of the same beneficiary, reads as follows: 

June 24, 1954. 
Hon. Wiii1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senator: In response to your request of the Department of Justice fora 
report relative to the bill (8S. 3266) for the relief of Rosa Tomasina Maria Puglisi 
(Rosa Tomasina Maria Sano), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary by the 
Providence, R. I., office of this Service which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Italy. 

Sincerely, 





, Commissioner, 
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MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Revatine Tro Rosa Tomasina Maria Pueuisi (Rosa ToMASINA 
Maria SANO), BENEFICIARY OF S. 3266 


Rosa Tomasina Maria Puglisi, also known as Rosa Tomasina Maria Sano, a 
native and citizen of Italy was born in San Pier, Niceto, Messina, Italy, on Febru- 
ary 2, 1929. She is the daughter of Frank Sano and Angelina Saporito, nee 
Puglisi. Her parents never married each other and legitimacy of her birth has 
not been effected. Her last residence abroad was 39 Torrente Bocetta, Messina, 
Italy. She entered the United States at New York, N. Y., on June 19, 1948. 
She was admitted as a citizen of the United States. Subsequent investigation 
revealed that she did not have a valid claim to United States citizenship. 

She was arrested by this Service in deportation proceedings on September 26, 
1952. As a result of a hearing in these proceedings, it was found that she is an 
alien and deportable on the ground that at the time of entry, she was an immigrant 
not in possession of a valid immigration visa and the order granted her the privilege 
of departing from the United States voluntarily at her own expense in lieu of 
deportation. To date, she has not availed herself of that privilege. The bene- 
ficiary took an appeal from this order to the Board of Immigration Appeals and 
that Board, under date of February 19, 1954, dismissed her appeal. 

For 3 weeks during October 1948, she worked as a sewer for the Outlet Co., 
Providence, R. 1., earning $40 a week. From January 1949 to June 1949, she was 
employed by the Imperial Pearl Co. in Providence, R. L, earning about $40 a week. 
She has been employed for the past 24 years at the Rosbro Plastic Co., Providence, 
R. I., and she earns on the average of $45 a week. She lives at home with her 

utative father and his son, Robert, age 12. She has $500 in savings. The 

neficiary is unmarried and has no one dependent upon her for support. She has 
no other relatives in the United States. Her mother, Mrs. Angelina Saporito, 
resides in Messina, Italy. 


Senator John O. Pastore, the author of the bill, wrote the following 
letter on November 22, 1954, to the then chairman of the Senate Com- 
mittee on the Judiciary, with reference to S. 3266, a bill (S. 3266) then 
pending for the relief of the same beneficiary: 


Unirep Srates Senate, 
November 22, 1954. 
Hon. Witt1am LANGER, 
Chairman, Commitiee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Lancer: This letter is in reference to private bill, 8. 3266, for 
the relief of Rosa Tomasina Maria Puglisi (Rosa Tomasina Maria Sano). 

I am in receipt of your letter advising me that the Committee on the Judiciary 
decided to postpone indefinitely further consideraion of this bill because approval 
of the measure appeared unwarranted on the basis of the information available to 
the committee. 

Miss Sano has received orders to leave the United States by December 18 and 
strong representations have been made to me, in her behalf, by a local clergyman 
and also a judge of the district court in Rhode Island. The following information 
which may not have been called to the attention of your committee, causes me to 
write this letter to ycu due to the humanitarian aspect involved. 

Miss Sano’s father, Mr. Frank Sano, was born in Michigan in 1908 or 1909. 
He was taken to Italy at the age of 3 and resided there until 1928. While in Italy, 
the subject, Rosa Tomasina Maria Sano was born on September 2, 1929. Miss 
Sano was born out of wedlock. Mr. Sano, the father, returned to the United 
States in September 1929 but never married the subject’s mother. He married 
another woman in the United States and from this marriage has four minor 
children. In 1947, the father, Frank Sano, filed an affidavit with the Italian 
authorities acknowledging Rosa as his child. 

On May 3, 1948, Rosa obtained a United States passport from the American 
consulate at Palermo, Italy, and arrived in New York on June 19, 1948. Miss 
Sano at the time thought she was an American citizen due to the fact that her 
father was born in the United States. This young woman has shown herself to be 
a potentially desirable citizen and has shown that she is capable of supporting 
herself and will not become a public charge. 

Apparently the basis for deportation is the fact that there was a misunder- 
standing when her passport was issued. Miss Sano thought she was an American 
citizen and apparently the American authorities agreed with her. It does seem 
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to me that there is sufficient equity involved in this case and it is my intention 
to introduce another private bill in behalf of Miss Sano when the 84th Congress 
convenes in January. 

I would appreciate it if, in the light of the above information, you could request 
a stay of deportation for Miss Sano until after the 84th Congress convenes in 
order that I might introduce a new private bill. 

With warmest personal regards, I am 

Sincerely yours, 
Joun O. Pastore, 
United States Senator. 


Shima Shinohara—S. 183, by Senator Payne 


The beneficiary of the bill is a 64-year-old widow who is a native 
and citizen of Japan who came to the United States in 1951 as the 
employee of Gen. John W. O’Brien, an accredited attaché of the 
Australian Embassy. When the general was rotated and left the 
country, the beneficiary tried to have her status changed to that of 
visitor, but was unsuccessful. Her duties in the general’s household 
were terminated June 6, 1954, and she has since been living with friends 
in this country. From the time she was an infant she was reared by 
American missionaries until she came of age. Her husband was killed 
in an earthquake 6 years after their marriage and her only child, an 
18-year-old daughter, died. She is without relatives except for the 
brother of her deceased husband who lives in Japan. The beneficiary 
is a kindergarten teacher and a cook and believes she can be self- 
supporting. She sheltered an Allied lady and her children during 
World War II, and in spite of abuse given her by Japanese police, took 
care of these people. 

A letter, with attached memorandum, dated April 29, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 

DEPARTMENT OF JUSTICE. 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., April 29, 1958. 
Hon. Hariey M. Kincore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 183) for the relief of Shima Shinohara, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization fervice files 
relating to the beneficiary by the Portland, Maine, office of this Service, which 
has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota for the first year that such 
quota is available. 

The beneficiary is chargeable to the quota of Japan. 

Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FroM IMMIGRATION AND NATURALIZATION 
Service Fines Re Sima SHinowara, BeENericiaty or 8. 183 


Shima Shinohara, nee Murase, a widow who is a native and citizen of Japan, 
was born on May 18, 1891. She has no living children and is presently unemployed. 
She resides at the home of Mr. and Mrs. A. P. Wyman, 112 Mayflower Hill Drive, 
Waterville, Maine. 

The beneficiary attended schools in Japan equivalent to completing high school, 
ee college, and 2 years of normal school. She also studied 1 year at the 

errill Palmer School, Detroit, Mich., a school for teachers of small children, 
while on a visit to the United States in 1927-28. She has had extensive experience 
as a kindergarten teacher but has no material financial assets and no independent 
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income. She believes that she can support herself through her ability as a cook 
and her training and ability as a teacher. 

Mrs. Shinohara has no close family relations other than her deceased husband’s 
brother, Masao Shinohara, who resides in Meguro, Tokyo, Japan. She resided in 
Kamakura, Kanagawa, Japan, from 1914 until Japan entered World War II. 
During the war she was evacuated from her home in the city and moved from place 
to place. In 1946 she became employed as a domestic with the family of Gen. 
J. W. O’Brien, an Australian Government official, in Tokyo, Japan. 

The beneficiary last entered the United States on October 25, 1951, at San 
Francisco, Calif., at which time she was admitted for 1 year as an employee of 
Gen. John W. O’Brien, as accredited foreign government official attached to 
the Australian Embassy, Washington, D. C. In May 1954 Mrs. Shinohara filed 
an application for change of status to that of a nonimmigrant temporary visitor. 
She terminated her duties in the household of General O’Brien on June 6, 1954. 
Her application for change of status was denied for the reason that she had com- 
pleted the purpose for which she had been permitted to enter the United States, 
and it was believed that she would remain permanently if the application were 
granted. Warrant of arrest in deportation proceedings, based on the charge 
that she had failed to comply with the conditions of the nonimmigrant status 
in which she was admitted, was served on March 30, 1955. She does not appear 
to be eligible for administrative relief. 

Mrs. A. P. Wyman is the person primarily interested in the bill. The bene- 
ficiary and Mrs. A. P. Wyman became close friends during a period of 7 or 8 years 
that Mrs. Wyman resided in Japan. The beneficiary has been a guest at Mrs. 
Wyman’s home since June 6, 1954, when General O’Brien left the United States. 


Senator Frederick G. Payne, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 


PrerRsoNAL History 


I, Shima Shinohara, was born May 18, 1891, at Toyama Mura, Gifu Prefecture, 
Japan. My parents were killed in an earthquake when I was 3 months old, at 
which time I was adopted by Miss Kate M. Youngman, an American missionary, 
who became my foster mother. 

When I was 18 years old, Miss Youngman died, leaving a request that Miss 
Matilda H. London (now deceased) be my guardian. She was also my devoted 
schoolteacher in Joshi Gakuin, a Presbyterian mission school where I spent 11 
years and graduated from the college department in 1911. Then I went to 
Hiroshima to Kindergarten Training School for 2 years, graduating in 1913 and 
was appointed to Kamakura Harris Kindergarten and after 3 years, I married 
Taro Shinohara. Six years later he was killed in the great earthquake of 1923. 

I continued teaching, being head of kindergarten for over 30 years until the 
war, except for 1 year which I spent in Merrill Palmer School in Detroit. During 
the time of the war, I was evacuated from Kamakura to Sagami and lived with a 
New Zealand family. 

At the end of the war, in 1946, I went to the home of Gen. John W. O’Brien’s 
family in Tokyo, as interpreter and manager of their servants, remaining there 
unti! he was transferred to Washington, D. C., where he was technica! attaché. 
A few months after their arrival in America, I came to join them there until they 
were recalled to Australia in June 1954. 

In July of 1954 I came to be with the Wyman family. 

My daughter died at 18 years old and my only near relative is my husband’s 
brother in Japan. 


Suima SHINOHARA, 


Unitep States SENATE, 
CoMMITTEE ON BANKING AND CURRENCY, 


June 15, 1955. 
Hon. Hartey M. Kiicore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. Cuarrman: On April 11 and May 25I wrote you in regard to S. 183, 
a bill which I introduced in the Senate to grant permanent residence to Mrs. 
Shima Shinohara. It is believed that Mrs. Shinohara’s case merits the extraor- 
dinary relief granted by a private bill. 
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Mrs. Shinohara is a Japanese national who is 64 years old. She has no relatives. 
Her husband was killed in the 1923 earthquake. She was educated at Presby- 
terian Mission School in J .and at the Merrill Palmer School in Detroit, 
-Mieh. She came to the Un States.in 1951 as an employee of Gen, John W. 
O’Brien who was attached to the Australian Embassy. 

General O’Brien returned to Australia in June 1954. Since that time Mrs. 
Shinohara has been living in the home of Mr. A. P. Wyman in Waterville, Maine. 
Mrs. Shinohara is a long-time friend of Mrs. Wyman who was associated with her 
in mission school work in as 9 

If Mr.. Shinohara is forced to return to Japan she will return for all intents and 

rposes to an alien land without friends or home. All of her friends are in the 

nited States. She considers Mrs. Wyman’s home her own. It is believed that 
deportation of Mrs. Shinohara would be a serious blow to her. Because of her 
age and personal circumstances it would be an act of humanitarianism to allow her 
to remain in the United States. 

Tt is my hope that the Senate Committee on the Judiciary will act favorably on 
8. 183 at the earliest possible date. 

With very best wishes. 

Sincerely yours, 
Frepericx G. Payne, 
United States Senate. 





I, John William O’Prien, major general, of 58 Rrighton Road, St. Kilda, S. 16, 
in the State of Victoria, Australia, do solemnly and sincerely declare that— 

I have known Mrs. Shima Shinohara for 9 years from 1945 to 1953, inclusive. 
For the first 5 years, Mrs, Shinohara assisted my wife as house manager and inter- 
een during my service in Japan as Chief, Scientific and Technical Division, 

eadquarters, Supreme Commander for the Allied Powers under General 
MacArthur. 

When I was transferred from Japan to Washington, D. C., to be senior supply 
and defense production representative for Australia, Mrs. Shinohara joined us 
to be a companion to my wife. She has lived with us for almost the whole 9 years 
as a close and intimate member of the family. I have therefore had ample opportu- 
nities of knowing and observing Mrs. Shinohara at close quarters and for a long 
time. 

As a result of this, I ean speak of Mrs. Shinohara only with the highest praise 
and admiration in every respect. She is a person whose life and actions are 
governed by sincere Christian principles. She exemplifies the commandment of 
loving one’s neighbor in outstanding degree. I honestly know of no one who 
surpasses her in true generosity and kindness to all even at great sacrifices to 
herself. She has never deviated from the course of strict honesty, truth, and 
lawfulness. Quiet in manner, she has the capacity for attracting the love and 
friendliness of all with whom she comes into contact. 

During World War II, and at the request of a departing American friend, she 
sheltered an allied lady and her children, forced to remain in Japan for 3 years, 
helping her with money and traveling around the countryside seeking European- 
type foods for her charges. She was questioned and struck by Japanese police 
because of these activities on behalf of an enemy alien. At the end of the war, 
she gave most of her own money and whatever she could gather from friends to aid 
the repatriation of her charges. All this she did for a previously unknown person 
and her children merely because her friend had asked her to help. 

I could give other instances of her kind and gentle actions, but the foregoing 
may be sufficiently indicative of why she is so loved by mv family and why I am 
so happy to aid Mrs. Shinohara to become a citizen of the United States. It 
was in the United States that she did her graduate schooling and where most of 
her friends reside. I am sure that. Mrs. Shinohara will be a most loyal, loving, 
and ever-grateful citizen of that great country. 

And I make this solemn declaration conscientiously believing the same to be 
true and by virtue of the provisions of an act of the Parliament of Victoria render- 
ing persons making a false declaration punishable for willful and corrupt perjury. 

Joun W. O’Brien, Major General. 


Declared at St. Kilda in the State of Victoria this 2d day of February 1955 


before me. 
Rapwaet J. Josepn, 


4 Justice of the Peace for the State of Victoria. 


90017°—57 H. Rept., 84-2, vol. 6——29 
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WATERVILLE, Maine, January 25, 1956. 
To Whom It May Concern: 


I, Bernice Wyman, do swear and depose that I have known Mrs. Shima Shino- 
hara for 34 years. For 5 years we were associated in Work in the same mission 
kindergarten and for 1 year I shared her home after the death of her husband 
at the time of the great earthquake. 

Her work with children has always been outstanding and her selfless devotion 
to her family, friends, her church, and her work is surpassed by no other of which 
I have knowledge. In spite of misfertunes and deprivations entailed by the war, 
her spirit holds no resentment nor even the memory of those things. 

Having been brought up by an American, she has a deep and warm feeling 
toward this country which she hopes to make her own. 

Bernice WyYMan. 

Sworn to before me this 25th day of January 1955. 


Marrua A. Burrity, Notary Public. 


Beruespa 14, Mp., January 30,1956. 


To Whom It May Concern: 

The undersigned have been acquainted with Mrs. Shima Shinahara for 9 years. 
We met her first in Japan through good friends, one of whom was, and still is, a 
eareer man in the Foreign Service of the United States, who had known her years 
before during a time when he and his wife were doing missionary work in Japan. 
Our association with Mrs, Shinahara has been a close one and we know her to be 
a person of the highest character, one whose loyalty is not to be questioned, and 
one whose friends and associates are recognized in their communities as people of 
good reputation, good citizens, and people of refinement. We have no hesitancy 
in asserting that Mrs. Shinahara would be a loyal citizen of the United States, an 
asset to it, and to the community in which she would choose to live. She is a 
woman of intelligence, culture, and good Christian purpose. 

Josern S. HARBISON. 
Bancne Louise Harsison, 
SraTE oF VIRGINIA, 
County of Arlington, ss: 
Subscribed and sworn to before me this 31st day of January 1955. 
[SEAL] Mary E. Futwi ter, 
Notary Public of Arlington County, Va. 
My commission expires March 8, 1957. 


Wasminoton 16, D C. 
To Whom It May Concern: 

This is to certify that my wife and I have known Shima Shinahara since July 
1951. 

We knew Shima Shinahara as a companion in the home of Maj. Gen. John W. 
O’Brien, Australian Army, attached to the Australian Embassy, from July 1951 
to June 1954. 

The O’Briens were our neighbors and good friends who resided during the 
period mentioned at 5120 Watson Street NW., Washington, D. C 

It is our opinion that Shima Shinahara is a woman of good character; honest, 
loyal, refined, and well educated. She speaks flawless English, and it is our hope, 
she may remain in the United States. 

Joun B. Moss, 
Vice Admiral, United States Navy (Retired). 


Subscribed and sworn to before me this 26th day of January 1955. 
[SEAL] Irma J. Irwin, Notary Public. 
My commission expires October 14, 1957. 
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; , Cueroxesr, Iowa., January 26, 1955. 

Senator Payne: In response to your request from Mrs. Shimako Shinowara 
letters of recommendation to support your efforts to obtain from the Congress 
of the United States of America permission for her to reside permanently in the 
United States, I gladly submit the following: 

Mrs. Shimako Shinowara has been known to me since 1911, first as a student 
in my English classes in Joshi Gakuin in Tokyo, Japan, and later as a teacher 
and friend, a personality gifted in the qualities that make for good citizenship, 
energetic, creative, progressive, a most successful teacher, a thoroughly Christian 
character of tremendous faith, one who loves her neighbor as herself. It is with 
confidence that I endorse her request to gain permanent residence in the United 


States of America. 
Mary D. McDonatp. 
(Thirty years an educational missionary of the Presbyterian Church, United 
States of America, in Tokyo, Japan.) 


Subscribed to and sworn to before me by Mary D. McDonald this 2d day of 
February A. D. 1955. 
James L. McDonatp 
Notary Public in and for Cherokee County, Towa. 
Hsi-Lin Tung and Ruth Min-Kwong Leung Tung—S. 194, by Senator 
Bush 


The beneficiaries of the bill are a Chinese couple who met and 
married in the United States. The male beneficiary is a 30-year-old 
British subject who entered the United States at Honolulu, T. H., on 
July 14, 1948, as a visitor for business for 6 months destined to Garfield 
Memorial Hospital, Washington, D. C., as an intern. He has served 
internships at various hospitals in the United States and is presently 
emploved as resident surgeon at the Uncas-on-Thames Sanitorium, 
which is affiliated with the medical school of Yale University. The 
female beneficiary is also a physician by profession and is a 28-year-old 
citizen of Portugal. She served a rotating internship at four Con- 
necticut hospitals from 1949 to 1953. Her only entry into the United 
States was at Honolulu, T. H., on May 30, 1949, when she was ad- 
mitted as a visitor for business destined to the Bridgeport Hospital, 
Conn., as an intern. The beneficiaries have a 2-year-old son born 
in New Haven, Conn. 

A letter, with attached memorandum, dated June 28, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 

Unirep Stares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 28, 1955. 
Hon. Haruey M. Kitcore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to the bill 
(S. 194) for the relief of Dr. and Mrs. Hsi-Lin Tung, there is attached a memo- 
randum of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files relzting to 
the beneficiaries by the Hartford. Conn., office of this Service which has custody 
of those files. 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees. It would also direct that two numbers be 
deducted from the appropriate immigration quota for the first year that such 
quota is available. 

The beneficiaries are chargeable to the quota for the Chinese. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
Service Fines Re Dr. anno Mrs. Hs1-Lin Tuna, Benericrarres or 8. 194 


Dr. Hsi-Lin Tung, also known as Arthur Chien Chung Tung or Tung Sik Lam 
or Sik Lam Tung, is a British subject of the Chinese race. He was born at 
Hong Kong on November 12, 1924. He married Ruth Min Kwong-Leung, at 
New Haven, Conn., on. June 16, 1951, and hiis*two'children, Arth -, born at 
New Haven, July 1, 1953, and Paul C., born at New London, Conn., on February 
23, 1955. The alien is a resident thoracic surgeon at Uncas-on-Thames, a State 
tubercular sanitorium at Norwich, Conn., at a salary of $5,000 a year plus board 
and lodging for himself and family. The beneficiary has a savings account in the 
amount of $4,900, jewelry valued at $1,000, and clothing and personal effects 
valued at $500. He attended Ping Ching Middle School in Canton, China, from 
1933 to 1937; Lingnan Universit iddle School, Canton, from 1937 to 1943, and 
Hsing-Ya (Yale in China) Medical School and Medical College at Changsha, 
Province of Hunan, from 1943 to 1948, where he received his degree of doctor of 
medicine. From 1948 to 1951, Dr. Tune served a rotating internship at the 
following hospitals: Garfield Memorial, Washington, D. C., 1948-49; surgical 
intern in Albany Hospital, Albany, N. Y., 1949-50; intern in pathology, Yale 
Medical School, New Haven, 1950-51. From July 1951, to June 1954, he was 
an assistant resident in surgery at St. Raphael’s Hospital and New Haven Hospital, 
at New Haven, Conn., under the auspices of the Yale University School of 
Medicine. The alien has two sisters in the United States, one of whom is a 
naturalized citizen, and the other, a nonimmigrant student. His father, mother, 
and’ only brother reside in Hong Kone. 

Mrs. Hsi-Lin Tung, also known as Ruth Min-Kwong Leung Tung, nee Leung, 
is a citizen of Portugal of the Chinese race, who was born at Macao on July 15, 
1923. She is a physician by profession and lives with her husband and children 
at Uncas-on-Thames. The female beneficiary received her medical degree from 
the Hsing-Ya Medical School in Changsha, China, where she studied from 1943 
to 1949. She also attended the True Light Middle School at Hong Kong from 
1938 to 1942, and Lingnan University Middle School at Canton from 1942 to 
1943. From 1949 to 1953, Mrs. Tung served a rotating internship at the following 
hospitals in Connecticut: Bridgeport Hospital, Bridgeport, 1949-50; St. Mary’s 
Hospital, Waterbury, 1950-51; St. Raphael’s Hospital, New Haven, 1951-52; 
and New Haven Hospital, New Haven, 1952-53. he alien’s father and mother 
reside in Hong Kong, and her only brother, a naturalized citizen of the United 
States, lives in Washington, D. C. 

The male beneficiary’s only entry to the United States occurred at Honolulu, 
T. H., on July 14, 1948. He was admitted as a nonimmigrant visitor for busi- 
ness for 6 months destined to Garfield Memorial Hospital as an intern. On 
February 6, 1953, his status was changed to that of a nonimmigrant student so 
he could continue his medical studies in this country. This alien accepted full- 
time employment as a surgeon on July 1, 1954. Deportation proceedings were 
instituted on July 22, 1954, on the ground that, after admission to this country 
as a visitor for business and a subsequent change of status to:that of a nonim- 
migrant student, the bereficiarv failed to comply with the conditions of such 
status. At a hearing held on November 3, 1954, the charge in the warrant of 
arrest was sustained, and an order entered granting the alien voluntary departure, 
and, if he failed to depart, that he be deported. 

Mrs. Tung’s only entry to the United States occurred at Honolulu, T. H., on 
May 30, 1949. She was admitted as a nonimmigrant visitor for business, destined 
to the Bridgeport Hospital as an intern. The alien was last granted an extension 
of stay on April 19, 1954, to expire on March 9, 1955. Deportation proceedings 
were instituted on March 3, 1955, on the ground that after admission to the 
United States as a visitor for business, she failed to comply with the condition 
of her status. At a hearing held on May 12, 1955, the charge in the warrant 
of arrest was sustained, and an order entered granting ber voluntary departure, 
and, it she failed to depart, that she be deported. 

There appears to be no administrative relief available in these cases. Dr. 
Gustaf E. Lindskog, professor of surgery at the Yale Schoo! of Medicine, is the 
person primarily interested in the bill. Private bill 8. 3579 was introduced in 
the Ist session of the 83d Congress on June 8, 1954, for the relief of the male 
beneficiary only. 


Senator Prescott Bush, the author of the bill, has submitted the 
following information in connection with the case: 








GRANT PERMANENT RESIDENCE TO CERTAIN ALIENS 17 


Grace-New Haven Community Hosprrat, 
New Haven Conn., May 18, 1956. 
CHATRMAN, 
Senate SuBCOMMITTEE ON IMMIGRATION, 
Washington, D. C. 


Dear Str: It is our understanding that Senator Bush has introduced a private 
bill through your committee recommending that Dr. Hsi-Lin Tung, presently 
residing in Norwich, Conn., be allowed to take out first citizenship papers. 

Dr. Tung is well known to us at the Yale Medical Center. During a long as- 
sociation with him we have come to regard him highly, not only as a physician 
who is conscientious and intelligent, but as an individual who is honest and of 
high moral character. == __ pad — 

‘We the ‘undersigned, members of the resident staff of Yale Medical Center. 
would be proud to have Dr. Tung as a fellow citizen of the United States of 


America. 
Harold Stern, M. D.; Thomas A. Ray, M. D.; Richard N. de Niord. 
Jr.. M. D.; Harold Charles Speer, M. D.: Sidney U. Paly, M. D.; 
Felix A. McParland, M. D.; Charles L. Pickereel, M. D.; Arthu 
J. Donovan, M. D.; Merrill J. Feldman, M. D.; Donald M. 
Pearlman, M. D.: Georgina Y. Goodwin, M. D.; Thomas M. 
MeNeill, M. D.; Robert J. Williamson. 
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Unrrep States Senate, ~ 

CoMMITTEE ON BANKING AND CURRENCY, % 
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February 1, 1956. 


Hon. Hariey M. Kincore, 
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United States Senate. i 
Washington, D. C. 
Dear Senator Kticore: On January 10 I introduced S. 194, which was re- aa 
ferred to vour committee, copy of which is attached for your information, for the I 
relief of Dr. and Mrs. Hsi-Lin Tung. = 
Last vear I introduced a similar bill for relief of Dr. Tung, which was S. 3579. == 
However, it was not acted upon before the adjournment of Congress. At that a 
time, T submitted certain information to the Senate Judiciary Committee, which =? 
I hope vou will review in connection with this lecislation. Fe 
T refer vou to my letter of June 29, 1954, to Senator Arthur B. Watkins, who ef» 
was then chairman of the Subcommittee on Immigration and Naturalization. bob 
With this letter I enclosed letters from Dr. Gustaf E. Lindskog, professor of ras 
surgery of the Yale University School of Medicine. I attach herewith a letter ma) 
which I received from Dr. Lindskog with regard to my new bill. 8.194. You will ts 
note that Dr. Tung continues to justify their interest in him, and he is very hopeful e 


that Dr. Tung may be granted the privilege of permanent residence in the United 
States. 
Sincerely yours, 


ee 


— 


a°s 
rweteorre SSS OY 
ee Ff &e So" © — 


Prescorr Buss, 
United States Senator. 
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Yate University Scroo.t or MepIcine, 
DEPARTMENT OF SURGERY, 
New Haven, Conn., January 26, 1965 
Hon. Prescotrr T. Busn, 
United States Senate, Washington, D. C. 

My Dear Senator Busu: I am delighted to learn that vou have introduced 
bill S. 194 into the. present Congress on behalf of Dr. and Mrs. Hsi-Lin Tung. 
Dr. Tung has been working very effectively this year as resident surgeon with 
Dr. Winfield 0. Kelley at the Uncas-on-Thames Sanatorium which has a teaching 
affiliation with the medical school here. He continues to justify our interest in 
him, and we here sincerely hope that he can be granted the privilege of permanent 
residence in the United States. We appreciate your continuing interest in this 
deserving couple. 

Sincerely yours, 


Gustar E. Linpsxoc, M. D., 
Professor of Surgery. 
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Yate UNiverstry Scoot or MEeEpticrne, 
DEPARTMENT OF SURGERY, 
New Haven, Conn., May 14, 1954. 
Hon. Prescorr T. Buss, 
United States Senate, Washington, D. C. 

My Dear Senator Busu: I should like to bring to your attention the personal 
problem which is being encountered py, nae of my surgical resident s on the 
university service of the Grace-New Haven Community Hospital. I refer to 
Dr. Hsi-Lin Tung, who is Chinese and a British subject, having been born in 
Hong Kong on November 12, 1924. 

Dr. Tung was graduated from the Lingnan University Middle School in Canton, 
China in 1943 and in 1949 received his doctor of medicine degree from the Yale-in- 
China Medical College, in Changsha, Hunan, China. He arrived in the United 
States on July 14, 1948, holding a British (Hong Kong). passport with status of 
temporary visitor. The latter was changed to student status on February 6, 
1953. He completed a rotating internship in the Garfield Memorial Hospital, 
Washington, D. C., in 1949 and a surgical aeenanip in the Albany Hospital on 
the service of Dr. Eldredge Campbell in 1950. He then came to the New Haven 
Hospital as an intern in pathology during the year 1950-51. His work was of 
such high caliber that we were happy to have him join our surgical service as an 
assistant resident, and he has remained in this capacity for the required 3-year 
period, 1951-54. 

Dr. Tung is married to a physician, and they have one son, 10 months old, 
born, of course, in this country. 

Dr. Tung’s predicament is this. By virtue of his early training and his long 
residency in this country, he has become highly occidentalized. He has com- 
pleted a. long and we believe, a superior type of surgical training. He is not 
eligible to practice in the British Crown Colony of Hong Kong or similar area. 
He has the greatest reluctance to return to the Chinese mainland which would 
mean deferring to the Communist regime and might indeed result in actual 
physical harm to him and his family. He has no inclination to contribute his 
talents to the support of the Red regime in China. He would prefer to remain in 
this country permanently and become an American citizen. He has been afforded 
opportunities to continue advanced training in several other om > clinies or 
to enter private practice if he can clear his citizenship status. Naturally his 
medical license depends upon this clearance. 

Although Chinese and technically a British subject. this young man is in spirit 
definitely an American. His is a pleasing and honest personality. Professionally 
of course he is a man without a country until his status can be defined. I hope 
that we can enlist your interest in this special problem. 

Very truly yours, 
Gustar E. Linpsxoc, M. D., 
Professor of Surgery. 


Sumie Legasse—S. 253, by Senator Smith of Maine 


The beneiiciary of the bill is a 23-year-old native and citizen of 
Japan. who first entered the United States on October 28, 1954, at 
Honolulu, T. H., as a visitor accompanied by her two children who are 
United States citizens. She is the widow of Sgt. George Legasse, Jr., 
who was drowned in Japan on July 29, 1954. She is unemployed and 
is presently residing with her late husband’s parents in Orrington, 
Maine. She receives a pension and the parents-in-law have agreed 
to help her and the children whenever necessary. 

A letter, with attached memorandum, dated April 29, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 
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. Unrrep. States DepantTMENT or Justicr, +... | 
ig! yee gg Hose [IMMIGRATION AND NatToRaLizaTion Service, 
‘ Washington, D. C., April 29, 1955. 
Hon. Harter M. Kiicore, 
Chairman, Committee on the Judiciary, 
_. United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the De ment of Justice for 
a report relative to the bill (S. 253) for the relief of Sumie Legasse, there is 
attached a memorandum of information concerning the beneficiary. This. 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Portland, Maine, office of this 
Service, which has custody of those files. 

The bill would grant;this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deduc from the appropriate immigration quota for the first year that such 
quota is available. . .. , 

The beneficiary is chargeable to the quota of Japan. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Sumie Lecasse, BENerFictary or S. 253 


Sumie Legasse, nee Miyoshi, who is a native and citizen of Japan, was born 
on August 4, 1931. She is the widow of Sgt. George Legasse, Jr., United States 
Army; a citizen of the United States, who was drowned in Japan on July 29, 1954. 
and the mother of two children who are citizens of the United States. She is 
unemployed and is presently residing at the home of her late husband’s parents. 
Mr. and Mrs. George Le , Sr., in Orrington, Maine, with her children, Charles 
George, age 4, and Alfred, age 8 months. 

The beneficiary completed 11 years of public school and 1 year of missior 
school in Japan. She has never been employed except as a housewife. She and 
her children will receive a pension, as the widow and dependents of a deceased 
member of the Armed Forces of the United States, amounting to about $1,800 
per year. In addition, Mrs. Legasse, Sr., has said that the beneficiary and her 
children will be provided with a home and any other assistance they may require. 

In addition to the relatives already mentioned, the beneficiary has an adoptive 
mother, Katsue Miyoshi, who resides at 769 Tsubai Kurokami-cho, Kumamoto 
Kyushu, Japan. he beneficiary lived in Tokyo, Japan, from 1932 to 1952. 
From 1952 to 1954 she lived in Nara and Kumamoto, Japan. 

Sumie Legassie first entered the United States on October 28, 1954, at Honolulu, 
T. H., at which time she was admitted as a nonimmigrant temporary visitor to 
remain until April 27, 1955. She was accompanied by her children who were 
admitted as citizens of the United States. She proceeded directly to her present 
place of residence and has remained there continuously since. The beneficiary 
lost her eligibility for nonquota immigrant status as a result of the death of her 
husband. No relief, other than a private bill, ys to be available. 

Mr. and Mrs. George Legasse, Sr., mentioned in the first paragraph, are the 
persons primarily interested in the bill. 


Senator Margaret Chase Smith, the author of the bill, has submitted 
the following information in connection with the case: 
Sumie LEeGasse 


Name: Mrs. Sumie Legasse; formerly, Miss Sumie Miyoshi, adopted. 
Date and place of birth: August 4, 1931, Hokkaido, Japan. 


Present address: Orrington, Maine, with husband’s parents. Here on visitor’s, 


visa. 
Date and place of entry: October 28, 1954, Oakland, Calif. 
Marital status: widow, two children. 
Married: November 16, 1952. 
First child: Charles George Legasse, September 5, 1950, Tokyo, Japan. 
Second child: Alfred W. Logaste, August 2, 1954, Kumamoto, Japan. 
Husband’s full | name: rge A. Legasse, Jr. : 
Date and place of birth: October 24, 1930, Brewer, Maine. ; 
Entered Army: November 1947, Sergeant, RA11176489, served approximately 
6 years in Japan. 
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Died: July 29, 1954, drowned, Kumamoto City, Kyushu, Japan. 


Sergeant Legasse had planned to bring his wife and children back to the United 
States with him when he would have returned in January 1955. 

Mrs. Legasse is well educated, , reads, and writes English very well. 
She is attending night classes studying Americanism, 2 hours a class, 3 nights a 
week. While in Japan, she wrote her mother-in-law that she wanted to be a 
good American for her new country and children. 

The only family Mrs. Legasse has in Japan is her stepmother. Parents who 
adopted her were separated when she was a child. 


Wasnineoton, D. C., April 30, 1955. 
Mr. and Mrs. Grorce A. Lecasss, Sr., 


Orrington, Matne: 


The Secretary of the Army has asked me to express his oe regret that your 
son Set. George A. Legasse, Jr., died in Japan on July 29, 1954, as a result of 
drowning, confirming letter follows. His wife who is residing in the command 
has been notified and will be responsible for the disposition of his remains. 


Joun A. KLEIN, 
Major General, USA, The Adjutant General. 
Hava Shpak, A. A. Shpak, and Sympcha Shpak—S. 332, by Senator 
Butler (H. R. 7296, by Mr. Friedel) 

The beneficiaries of the bill are a 57- and 55-year-old husband and 
wife and their 28-year-old son who are natives of Poland and citizens 
of Israel. The son first entered the United States on September 27, 
1946, to attend the University of California. He returned to Israel 
in 1948 but he and his brother came to the United States February 
14, 1950, as students to attend the University of Colifornia. The 
parents arrived shortly thereafter in the United States to visit their 
sons and are now in Baltimore, Md., in the used car parts business. 
The father also owns a wholesale grocery business and an apartment 


house in Israel. He has four cousins residing in Baltimore, Md. 
When the beneficiary son graduated in 1951 he went to Baltimore 
and became a partner in his father’s used car parts business. 

A letter, with attached memorandum, dated May 17, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization Service with reference 
to the case reads as follows: 


Unitep States DEPARTMENT OF JuSTICE, 
IMMIGRATION AND NATURANIZATION SERVICE, 


Washington 25, D. C., May 17, 1956. 
Hon. Harter M. Kricore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 332) for the relief of Hava Shpak, her husband, 
A, A. Shpak, and their son, Sympcha Shpak, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiaries, 
by the Baltimore, Md., office of this Service, which has custodv of those files. 

It is noted that the husband’s full name is Abraham Arie Shpak, and that the 
son’s correct first name is Symcha. 

The bill would grant these aliens the status of permanent residents of the 
United States upon payment of the required visa fees. It also directs that the 

uired numbers be deducted from the appropriate immigration quota. 

he beneficiaries are chargeable to the quota of Poland, 
Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 


Service Fires Re Hava Supa, A. A. Sarak, anp Sympcua Sarak, BENE- 
FICIARIES OF 8, 332. 


A. A. Sh k, whose full name is Abraham Arie Shpak, and who is also known 
as Abram Lejb Shpak, a national of Israel, was born in Dubno, Wolyn, Poland, 
on October 15, 1897. Mr. and Mrs. Shpak arrived in the United States at New 
York, N. Y., on September 17, 1950, at which time they were admitted as visitors 
for 3 months. Deportation proceedings were instituted against them on April 
30, 1951, on the ground that, after admission as visitors, they remained in the 
United States for a longer time than permitted. They were accorded a hearin 
and subsequently an order was entered for their deportation from the United 
States. This order is outstanding at the present time. 

Abraham Arie Shpak resides at 2402 Brookfield Avenue, Baltimore, Md., with 
his wife, Hava Shpak, and son, Sympcha Sphak, who are also beneficiaries of this 
bill. He is engaged in the occupation of a used car parts dealer in Baltimore, 
Md. The used car parts business is estimated to be worth between $25,000 and 
$30,000. Mr Shpak also owns a wholesale grocery business and an partment 
house in Tel-Aviv, Israel, estimated to be worth, approximately $100,000. He 
has the equivalent of a 10th-grade education. He has four cousins residing in 
Baltimore, Md. Mr. Shpak’s last foreign address was No. 8 Mendelson Street, 
Tel-Aviv, Israel. 

Hava Shpak, also known as Hara Shpak, and Chawa Poltorak, a national of 
Israel, was born in Radziwillow, Poland, on October 12, 1899. Her occupation 
is that of housewife. She is dependent on her husband for support. She has 
the equivalent of a high-school education. She haz a cousin, Leon Porter, residing 
at 34 Halcomb Street, Salem, Mass., and another cousin, Abraham Porter, 77 
Linden Avenue, Malden, Mass. 

Symcha Shpak, who is also known as Sam Shpak, Sympcha Shpak, and Symcha 
Szpak, a national of Israel, was born in Radziwillow, Poland, on October 2, 1926. 
He last arrived in the United States at New York, NX. Y., on February 14, 1950. 
He was admitted as a nonimmigrant student. He received extensions of stay to 
September 28, 1951. Deportation proceedings were instituted against bim on 
July 18, 1951, on the ground that he had remained in the United States after 
failing to maintain the exempt status of a student under which he had been 
admitted. A hearing was accorded him and subsequently an order for his depor- 
tation was entered. Such order is outstanding at this time. He is employed as 
a partner in his father’s used-car-parts business in Baltimore, Md., and receives 
approximately one-fourth of the income from the business. He received a 
bachelor of arts degree from the University of California in 1951. He served in 
the British Army from 1944 to 1946 and with the Israeli Army in 1949. He 
first entered the United States as a nonimmigrant student on September 27, 1946, 
to attend the University of California. He departed the United States on 
December 8, 1948. 


Senator John M. Butler, the author of the bill, submitted the 
following information with reference to S. 547 which was a bill passed 
by the Senate in the 83d Congress for the relief of the same individuals: 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
July 22, 1953 
Hon. Artuur V. WartTkINs, 
Chairman, Immigration and Naturalization Subcommittee, 
Committee on the Judiciary, United States Senate, Washington, D. C. 


Dear Senator: With reference to the private bill 8. 547 which I introduced on 
behalf of Hava Shpak, A. A. Shpak, and Sympcha Shpak, I thought the following 
information might be helpful to the committee: : 

1. The circumstances surrounding their entry into the United States. Abraham 
Arie Shpak and his wife, Hava Shpak, both natives of Poland, but now citizens 
of Israel, entered the United States as visitors for pleasure, under section 3 (2) of 
the Immigration Act of 1924, at the port of New York, N. Y., on September 27, 
1950. The purpose of their visit was to see their two sons, both of whom were 
students at the University of California. be 

Sympcha Shpak, also a native of Poland, and now a citizen of Israel, last entered 
the United S‘atcs a3 a student under section 4 (e) of the Immigration Act of 1924, 
at the port of New York, N. Y., on February 14, 1950, for the purpose of resum- 
ing his studies at the University of California. He had previously studied at 
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the University of California, from 1946 to 1948, but was called back to Israel in 
1949 to serve in the Israel Army. 

2. The present activities of the Shpak family: Shortly after their entry into 
the Uni States, Mr. and Mrs. Shpak went to Deiatiners where they have many 
relatives, including an aunt and several first cousins, A list of relatives is attached 
hereto. While in Baltimore, they decided that because of their love for the 
United States, its way of life, its form of government and its freedom, that they 
would like to remain in this country. Accordingly, in March 1951, Mr. Shpak 
organized the Shpak Auto Parts Co. in Baltimore, with an initial investment of 
$8,000. This company buys old and wrecked automobiles, salvages any usable 
parts and converts the remainder of the auto into scrap iron. It is well known 
that the United States is in desperate need of scrap iron, and the Shpak family 
is making a real contribution to the defense effort through its salvage and collec- 
tion of scrap iron. 

In recent months, Mr. Shpak has expanded his auto-parts business by opening 
a body and fender-repair shop, and he has also opened a used-car lot in Baltimore 
under the name of Union Auto Sales. 

Mr. Shpak employs a total of six employees on a full-time basis, in addition to 
several part-time employees. 

Sympcha Shpak is a partner of his father in the business described above. He 
holds a bachelor of arts degree from the University of California. 

3. Is any member of the Shpak family engaged in any activity, political, or 
otherwise, that is injurious to the American public interest? Neither Mr. nor 
Mrs. Shpak, nor their son Sympcha Shpak is engaged in any activity that might 
be injurious to the American public interest. The immigration record shows that 
no member of the family is favorably disposed toward communism or doctrines 
of like nature, nor do they appear to have or to have had any connection with 
any subversive groups. 

ympcha Shpak is a graduate of one of the leading universities in America, and 
is registered under our Selective Service System. He is ready to serve in the 
Armed Forces of the United States, should he be called. In this connection, he 
served about 18 months in 1944-45 as a member of the British Army and in 
1948-49 served 1 year as a member of the Israeli Army. 

Abraham Arie Shpak and his wife, Hava, although not speaking any English 
when they arrived in this country, have attended night school, and now speak 
very good English. They are still attending school. 

4. Has any member of the Shpak family been convicted of an offense to any 
Federal or State law? Neither Mr. nor Mrs. Shpak nor their son, Sympcha Shpak, 
has = convicted of offense under any law, neither in the United States, Poland, 
nor Israel. 

5. Other facts in this matter which may be of interest to you. Mr. Shpak and 
his son Sympcha Shpak, have established a successful business in Baltimore, and 
have gained for themselves a reputation as good, honest businessmen. Originally 
$8,000 was invested in this business. A financial statement submitted by Earl L. 
Weiler, a certified public accountant, Baltimore, as of January 31, 1953, indicates 
that the business now has a net worth of $29,000. 

I am attaching copies of letters submitted from various Baltimore business 
people, attesting to the honesty and dependability of the Shpak family, which 
letters speak for themselves. 

The growth of the Shpak Auto Parts Co., and the attached letters testifying to 
the honesty and integrity of the Shpak family are conclusive evidence that this 
family has adapted itself to the American way of life, and if permitted to remain 
here, will develop into useful citizens of the United States. 

There is no need to speculate as to what type of ple the Shpak family are 
Their character is amply demonstrated by what they have accomplished in 3 
short years. 

In brief, the Shpak family has made good in America. It would appear to be 
practical to allow them to remain in the United States, rather than returning them 
to Israel and admitting as immigrants some other family who may or may not 
become good Americans. 

Sincerely yours, 


Joun MarRsHALt BuTLer. 
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Richard Karl Hoffman—S. 345, by Senator Bender (H. R. 1064—by 
' Mr. Jackson ~ Ee = 


The beneficiary of the bill is a 30-year-old native of Austria and 
citizen of New Zealand who last entered the United States on Sep- 
tember 11, 1947, as a visitor. The beneficiary was a graduate 
student and teacher of music at the University of California and he 
is presently a memver of the faculty of Oberlin College. He is con- 
sidered to be a most promising musician, composer, and teacher. In 
addition, the beneficiary is performing a special assignment for the 
Library of Congress putting in order the personal paners of the world 
famous Austrian composer Arnold Schoenberg which were presented 
to the Librarv upon his death. 

A letter, with attached memorandum, dated December 4, 1953, to 
the then chairman of the Committee on the Judiciary of the House 
of Representatives from the Acting Commissioner of Immigration 
and Naturalization with reference to H. R. 2181, which was a bill 
introduced in the House of Representatives in the 83d Congress for 
the relief of the same alien, reads as follows: 


IMMIGRATION AND NATURALIZATION SERVICE, 
December 4, 1958. 
Hon. Cuauncnry W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 2181) for the relief of Richard Karl Hoffman, 
there is annexed a memorandum of information from the Immigration and 
Naturaiization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Austria. 

Sincerely, 
B. G. HaBBEerron, 
Acting Commissioner. 


MremoranpuM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Ricsarp Kart HorrmMan, Benericiary or H. R. 2181 


The alien, Richard Karl Hoffman, a native of Austria and citizen of New 
Zealand, was born on April 20, 1925. He presently resides at 1321 South Buny 
Drive, Los Angeles, Calif. His only entry into the United States was at New 
York on September 11, 1947, as a temporary visitor until March 8, 1948. No 
extension of stay was granted. His application for adjustment of status under 
the Displaced Persons Act of 1948 was denied on August 18, 1949. Deportation 
preceedings were instituted against him on October 5, 1949. On October 2, 1952, 
the Board of Immigration Appeals ordered that he be permitted to depart without 
an order of deportation within 60 days. Having failed to comply with this order, 
a warrant for his deportation was issued on January 12, 1953. 

The beneficiary is single and has no dependents in the United States. Both 
of his parents reside in New Zealand. In 1945, he graduated from the University 
of New Zealand. He is a graduate student and teacher of music at the University 
of California where he is studying for a Ph. D. degree in musicology. His salary 
from the University is $1,800 per year and he also earns about $20 monthly for 
teaching at the university extension evening classes. He also receives from $300 
to $400 vearly from his parents. 


The following letters were submitted to the Committee on the 
Judiciary of the House of Representatives relating to a bill for the 
on of the same beneficiary which passed the House during the 83d 
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HuntTiIneton Hartrorp FounpDaATIon, 
Pacific Paiisades, Calif., February 17, 1954. 
Hon. Donatp Jackson, 
Congressman from California, 
Congress of the United States, Washington, D. C. 


Dear Mr. Jackson: I am writing to you on behalf of Mr. Richard Hoffman, 
whose case is well known to you. It is my understanding that you have a bill 
pending in Congress bearing upon Mr. Hoffman’s citizenship difficulties. 

I have known Richard Hoffman for several years. My acquaintance was first 
when he was a student in my classes at the University of California at Los Angeles. 
He was at that time also a student of Arnold Schoenberg and acted for him as a 
kind of secretary. Later Mr. Hoffman was a junior member of the faculty in 
the music department. 

During all my acquaintance with Mr. Hoffman, I have considered him a man of 
honor, with good moral character and serious intent. He has high musical ability 
as a performer on the violin and as acomposer. His background and fundamental 
training as a composer is extraordinarily thorough. I have a bigh opinion of his 
ability as a teacher and I have excelleat reports of his work from his students. 
[ am sure that he will have no difficulty making a livlihood within his chosen 
profession. 

As director of the Huntington Hartford Foundation it was necessary to review 
all these things and judge his accomplishment as a composer. The music admis- 
sions committee is a group of distinguished men including Thor Johnson, con- 
ductor of the Cincinnati Symphony, Dr. Raymond Kendail, dean of the school 
of Music at USC, and Mario Castelnuovo-Tedesco, composer, now residing in 
Los Angeles, and the decision to grant Mr. Hoffman a fellowship was unanimous. 

Both as a member of the faculty of the Music Department at UCLA and as 
director of the foundation, I commend Richard Hoffman to you as a person 
worthy of American citizenship and endorse your action introducing a bill on his 
behalf. 

Sincerely yours, 
Dr. Joun Vincent, Director. 


Los ANGELES, Caur., February 13, 1954. 
Hon. Donatp JACKSON, 


House of Representatives, Washington, D. C. 

Dear Srr: As I understand it, a bill concerning the naturalization of Mr. 
Richard Hoffman, of Los Angeles, is pending in Congress. I am requested to 
submit a statement regarding his professional abilities and reputation. I gladly 
do so as follows: 

Mr. Richard Hoffman is known to me as a serious musician of high professional 


standards and as a young man of remarkable integrity. His reputation is 
excellent. 


Respectfully yours, 
ERNEST KRENEK, Composer. 


Tue Liprary or ConGREss, 
REFERENCE DEPARTMENT, Music Division, 


Washington, D. C., February 16, 1958. 
Mr. Jack WASSERMAN, 


Warner Building, Washington 4, D. C. 


Dear Mr. WasseRMAN: This letter is written at the request of Mr. Richard 
Hoffman, who has informed us that you are his attorney in the complications 
arising from his immigration to the United States. 

We have never met Mr. Hoffman personally and can offer no official support 
for his reentry into this country. However, we have been in correspondence with 
Mr. Hoffman for nearly 3 years and have engaged him to perform a particular 
task which we understand is not yet completed. 

Mr. Hoffmann is a member of the family of Arnold Schoenberg, world-famous 
Austrian composer who died in California on July 13, 1951. Before his death 
Mr. Schoenberg presented to the Library of Congress his personal papers, and it 
was arranged that Mr. Hoffmann should put these in order (necessary inventory, 
cataloging, and preparation for shipment to Washington). When Mr. Schoenberg 
died, this work was unavoidably delayed and has not yet been completed. You 











GRANT PERMANENT RESIDENCE TO CERTAIN ALIENS 25 


can understand, I am sure, how advantageous is Mr. Hoffmann’s familiarity with 
the Schoenberg papers and how his continued work upon them will expedite their 
arrival (in orderly organization) at the Library of Congress. The consummation 
of Mr. Schoenberg’s notable gift to the Library might well be seriously delayed 
if Mr. Hoffmann is prevented from returning to the United States. 
Sincerely yours, 
Haroup SPIvAcKE, 
Chief, Music Division. 





Tue Lisprary oF CONGRESS, 
REFERENCE DEPARTMENT, Music Dtvision, 
Washington, D. C., March 1, 1954. 
Hon. Donatp L. Jackson, 
United States House of Representatives, 
Washington 25, D. C. 

Dear Mr. Jackson: This letter is written at the request of Richard Hoffman 
who has informed us of your interest in his application for immigration status in 
the United States. We had the pleasure of meeting Mr. Hoffman in Los Angeles 
last summer and found him to be a charming and intelligent person. Moreover, 
we have been in correspondence with Mr. Hoffman for over 3 years, ha‘ ing 
engaged him at one time to perform a specific task for us which he did very 
successfully. 

Mr. Hoffman is a member of the family of Arnold Sci\oenberz, world-famous 
Austiian composer who died in California on July 13, 1951. Before his death 
Mr. Schoenberg presented to the Library of Congress his personal papers, and it 
was arranged that Mr. Hoffman should put these in order (necessary inventory, 
catalozing, and preparation for shipment to Washington). When Mr. Schoenberg 
died, this work was unavoidably delayed and has not vet been completed. You 
can understand, I am sure, how advantageous is Mr. Hoffman’s familiarity with 
the Schoenberg papers and how his continued work upon them will expedite their 
arrival (in orderly organization) at the Library of Congress. The consummation 
of Mr. Schoenberg’s notable gift to the Library might well be seriously delayed if 
Mr. Hoffman is prevented from remaining in the United States. 

Sincerely yours, 
Harowp SPIvacke, 
Chief, Music Division. 


In addition, the following letter, dated January 24, 1955, was 
addressed to the chairman of the Senate Committee on the Judiciary 
relating to the beneficiary of the bill: 


Unrrep States SENATE, 
ComMITTEE ON LABOR AND PuBLIC WELFARE, 
January 24, 1956. 
Hon. Harutey M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Kitcore: Senator George Bender has introduced a bill in 
behalf of Robert Hoffman, 8. 345, which has been referred to your committee. 

One of the young men whom I taught at Princeton some years ago, William E. 
Stevenson, is now president of Oberlin College in Ohio, where the above-mentioned 
Richard Hoffman is a member of the faculty. 

From what Dr. Stevenson tells me this young mar is a most talented musician 
and if he has to leave this country, we will lose a most promising young man in the 
field of music. Anything which you can do to expedite action on this bill will be 
very much appreciated by me. 

I assume you have all the background information you require but if there is 
anything further needed, I will be very glad to contact Dr. Stevenson, if you will 
so advise me. 

Always cordially yours, 


H. ALEXANDER SMITH. 


Marcelina Anderson—S. 368, by Senator Robertson 

The beneficiary of the bill is a 34-year-old native and citizen of the 
Philippine Islands whose last and only entry into the United States 
was at San Pedro, Calif., on May 2, 1945, when she was admitted as a 
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visitor. She was accompanied by her United States citizen foster 
parents who legally adopted her after her natural parents died. She 
now resides with them in Virginia and has no known relatives in the 
Philippines. She is unmarried and is supported by her foster parents. 

A letter, with attached memorandum, dated September 17, 1954, 
to the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of the Immigration and Naturalization Service 
with reference to S. 3763 which was a bill pending in the 83d Congress 
for the relief of the same ‘alien reads as follows: 


Unitrep States DePparRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 17, 1954. 
Hon. Wii.1aM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3763) for the relief of Marcelina Anderson, there is 
attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Baltimore, Md.. office of this 
Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States, upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of the Philippine Islands. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires ConceRNING Marce ina ANDERSON, Benerictary oF 8. 3763 


Marcelina Anderson, a citizen of the Philippine Islands, was born in San 
Jacinto, Pangasinan, Philippine Islands, on June 7, 1920. Her last residence 
abroad was in Manila, Philippine Islands. Her last and only entry into the 
United States occurred on May 2, 1945, at San Pedro, Calif., where she was 
admitted as a visitor for a period of 1 year under section 3 (2) of the Immigration 
Act of 1924. She was accompanied by her United States citizen foster parents, 
who were returning from the Philippine Islands to the United States to reside 
permanently. On August 14, 1946, she requested extension of her temporary 
stay. She was denied extension of her temporary stay and ordered to depart 
from the United States within a reasonable length of time or deportation pro- 
ceedings would be instituted against her. She applied for preexamination on 
March 6, 1951. On March 16, 1954, United States consulate, Niagara Falls, 
Canada, advised her that the quota of the Philippine Islands was oversubscribed 
and that the consulate could take no further action in connection with the visa 
application. 

Miss Anderson has had no formal education. She was adopted by her foster 
parents in the Philippine Islands in 1938 while she was a minor. She has never 
been employed. Her foster parents, with whom she resides, are her only means 
of support. 

Miss Anderson is not married. She has no relatives in the Philippine Islands 
or in the United States. 


Senator A. Willis Robertson, the author of the bill, has submitted a 
number of letters in support of the bill, among which is the following: 
Tue VirainitA Soctety ror CrippLep CHILDREN AND ADULTS, 
Roanoke, Va., March 31, 1954. 
Re Marcelina Anderson, Natural Bridge Station, Va. 


Senator A. Wiis ROBERTSON, 
Senate Office Building, Washington, D. C. 


My Dear Wituts: This letter is apropos to my telephone conversation with 
you a ne moments ago concerning the above Filipino girl. The facts in this case 
are as follows: 
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“ol. Marcelina Anderson sotnadt the family of Mr. and Mrs. W. H. Anderson in 
1931 while the Andersons lived in the Philippine Islands. She has been a regular 
member of that family since that time. 

2. She was legally adopted by the Andersons in 1938 when her parents were in a 
cholera epidemic. 

3. Mr. and Mrs. Anderson, along with their son and now deceased daughter, 
were in a prison camp in the Philippine Islands for 3 years and 4 months. During 
that time Marcelina Anderson lived with Mrs. W. H. Anderson’s aunt and was 
able to smuggle food and other necessities to the Andersons at the camp, since she 
was a civilian, and thereby aided in saving their lives. 

Now, I am personally acquainted with the Andersons and also know Marcelina. 
She is treated as a regular member of the family and is a very happy citizen of 
Rockbridge County; as the Andersons are buying the old Lighthorse Harry Lee 
farm, later known as the Gilmore farm, on the James River. 

It has been my opportunity, as you well know, to work with hundreds and 
hundreds of distressed families and people who are in needy circumstances through- 
out the last 30 years but I have never met a familv with a more wholesome attitude 
than the Andersons. Mr. and Mrs. Anderson are high-class people in every way 
and Mrs. Anderson was born in the Philippines. They, therefore, are one family 
unit. 

The purpose of this note is to request, as we talked over the telephone, that you 
introduce a bill to let Marcelina Anderson remain with her adopted parents as is 
her desire. 

With kindest regards, and thanking you, I am, 

lLours very sincerely, 
Water C. CHAPMAN, 
Executive Director. 


P. S.—All adoption papers were lost by the Andersons when they were interned 
in the prison camp. 


Gerassimo Troianos—S. 379, by Senator Purtell 

The beneficiary of the bill is a 49-year-old native and citizen of 
Greece who entered the United States on September 3, 1952, at 
Baltimore, Md., as a seaman. He was a member of the Greek Army 
from August 1927 to February 1928. In March 1955 his wife and 
three children entered the United States quota free under the Refugee 
Relief Act. Their home had suffered devastation from an earthquake. 
The beneficiary is supporting them. He is employed in a restaurant 
in Stamford, Conn. 

A letter, with attached memorandum, dated June 3, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 

Unrrep Srates DEPARTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 8, 1956. 
Hon. Harter M. Kircore, 
Chairman, Committee of the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to the bill 
(S. 379) for the relief of Gerassimo Troianos, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Hartford, Conn., office which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
‘deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Greece. 

Sincerely, 


, Commissioner. 





Bas ris 5m SP 
er "ese er me 


a. 
S tg ae 


are 


eWaetezs 83437359 


# 
¥ 
- 


StL°s 8% 
‘* 
Ft oer e 


c 
“ 


oe 
. 


(ek eee ee ee 
2 43 
‘2 
‘ee 


Lume 
1}} 


+ 








28 GRANT PERMANENT RESIDENCE TO CERTAIN ALIENS 


MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
Service Fines Re Gerassimo Troianos, Benericirary or S. 379 


The beneficiary’s complete name is Gerassimo Spiros Troianos, also known as 
Jerry Troy. He was born April 16, 1906, in Greece and is a citizen of that country. 
His first wife Sophia Elfoutou died in 1935 in Greece. The beneficiary married 
Amalia Miltiades Georgepoulos in 1939 and has resided in Domata, Greece, with 
their three children Spiros, age 12, Catherine, age 9, and George, age 5. The 
records of this Service refiect that the beneficiary’s wife and the three children 
were lawfully admitted to the United States for permanent residence at New York, 
N.Y. on March 3, 1955. 

The beneficiary is presently living at 1253 East Main Street, Stamford, Conn. 
He is employed as a pantryman at the Half Way House, Darien, Conn. He had 
a grammar school education in Domata, Greece, and is qualified as a boat steward. 
He earns $50 per week plus meals and has a savings account of approximately $500 
and $500 posted as a delivery bond with this Service for his release from custody 

lus personal effects valued at $350. His mother, Maria Troianos, resides in 

mata, Greece. He has been a seaman from 1937 to 1952. 

The beneficiary arrived in the United States on September 3, 1952, at Baltimore, 
Md., on the steamship Cimonasaseaman. He was hospitalized and subsequently 
admitted to the United States at Baltimore on September 13, 1952, for a period not 
to exceed 29 days. He has received no extension thus he has been in an illegal 
status since October 12, 1952. A warrant of arrest was issued on December 22, 
1952, on the charge of remaining longer than permitted under the act of 1924. He 
was found deportable on February 9, 1953, on that charge and was granted the 

rivilege of departing voluntarily from the United States in lieu of deportation. 
ro date he has failed to avail himself of that privilege. He has no relief other 
than this private bill. 

The beneficiary was a member of the Greek Army from August 1927 to February 
1928. He alleged that he sent $100 monthly for the support of his wife and 
children during the period of time they were residing abroad. 


Senator William A. Purtell, the author of the bill, has submitted a 
number of letters and documents, in support of the bill, among which 
are the following: 


Unitep States SENATE, 
ComMITTEE ON LABOR AND PuBLic WELFARE, 
May 26, 1956. 
Senator Haritey M. Kitcorsp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator Kincore: May I respectfully refer to bill 8. 379, which | 
introduced for the relief of Gerassimo Troianos, of Stamford, Conn., and at thi-< 
time submit for your early and, I hope, favorable consideration the attached brief 
and affidavit in support of this bill. 

I think that the enclosed statement and affidavits speak for themselves, and | 
am hopeful that your committee may feel as I do that it would indeed be most 
unfortunate if Mr. Troianos was not permitted to remain in the United States 
where he is now, and has been, gainfully employed since coming to this country. 
particularly in view of the fact that in 1955, his wife and three children were 
legally admitted to the United States, having been brought here as refugees from 
the earthquake-devastated island of Cephalonia. 

Your kind attention will be appreciated. 

Sincerely yours, 
Witiram A, Purre.t, 
United States Senator. 


Re Gerasstmo TROIANOS 


Mr. Troianos is 49 years of age, having been born in Cephalonia. Greece, on 
April 16, 1906. 

He is married and has three children. His wife and three children arrived in 
this country on March 3, 1955, having been brought here as refugees from 
Cephalonia, which suffered devastation due to an earthquake. The Church 
World Service was responsible for bringing them here and they are now being 
supported by Gerassimo Troianos here in Stamford. 
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Mr. Troianos originally shipped out of Greece on the steamship Captain John, 
Panama registry, in 1947 as a steward. He remained on this ship until January 
28, 1950, when he was signed off at Mobile, Ala., due to the fact that the ship 
had to lay up for some time. He then signed on to the steamship Cimon, also 
of Panama registry, and continued his employ as a chief steward until September 
4, 1952, when he signed off at Baltimore, Md. In Baltimore he was confined to 
a hospital due to illness for about 8 days. 

Copies of letters from the master and chief officer of both of these ships are con- 
tained herein, together with letters and certificates from Greece setting forth his 
validating credentials. 

Mr. Troianos then went on to New York and thus to Stamford where he was 
mere by William Cocolis at the Half-Way House Restaurant, where he ‘is 
still gainfully employed. A letter from Mr. Cocolis is also included herein. 

Durin: the time his family was in Greece, he sent varying amounts each month, 
ranging from $20 to $100, for the aid of his family and for the aid of his aged mother 
who is still in Cephalonia, and who is blind, and who does not intend to come to 
this country. Photostats of some of his receipts substantiating these statements 
are included in this brochure. 





Crry or Stamrorp, Conn., 
March 30, 1956. 
Re Gerassimo Troianos, Stamford, Conn. 
To Whom /t May Concern: 
This is to certify that Gerassimo Troianos has no record in the files of this 
department. 
e has resided in this city since September 1952. 
Very truly yours, 
SramrorpD Potrce DEPARTMENT. 
JosepH W. KINSELLA, 
Chief of Police. 


Marca 29, 1955. 


— 


E. Gaynor Brennan Esq., 
Stamford, Conn. 

Dear Mr. BrRenNAN: Mr. Gerassimo Troianos was in my employ since his 
arrival here. I found him to be competent and a good and industrious worker. 
His character and conduct from my observation was exemplary. He was trust- 
worthy and considerate, of good moral habits and saved his money in order to 
help his family in Cephalonia, Greece. 

Very truly yours, 
Wiutram Cocotts. 
Markos Demetrius Spanos—S. 433, by Senator Smith of New Jersey 

(H. R. 833, by Mr. Auchineloss) 

The beneficiary of the bill is a 27-year-old native and citizen of 
Greece who entered the United States at Newport News,Va., on 
August 28, 1948, when he was admitted as a crewman. He was 
inducted into the United States Army on November 17, 1950, and 
after serving in Japan was honorably discharged May 23, 1952. He 
is presently employed in a restaurant and is a member of the American 
Legion, New Brunswick, N. J. 

letter, with attached memorandum, dated December 31, 1953, to 
the then chairman of the Senate Committee on the Judiciary from the 
then Commissioner of the Immigration and Naturalization Service with 
reference to S. 1094, which was a bill introduced in the 83d Congress 
for the relief of the same alien, reads as follows: 
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Unirep Sratrss DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 31, 1953. 
Hon. Witit1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1094) for the relief of Markos Demetrios Spanos, 
there is attached a memorandum of information concerning the. beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Newark, N. J., office of this Service, 
whieh has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It would also direct that one 
number be deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Greece. 

Sincerely, 
Arecyte R. Mackey, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Fires Re Markos Demetrios Spanos, BeNnerictary oF 8S. 1094 


Markos Demetrios Spanos, also known as Markos James Spanos, a citizen of 
Greece was born March 20, 1928, in Chios, Greece. His last foreign residence 
was Greece. He entered the United States at Newport News, Va., on August 28, 
1948, and was admitted as a crewman. At the time of this admission he intended 
to remain permanently. He was inducted into the United States Army on 
November 17, 1950, served in Japan and was honorably discharged May 23, 1952, 
at Fort Lawton, Wash., as an alien without legal residence in the United States. 
Following his discharge he was placed under deportation proceedings resulting 
in a decision granting him a voluntary departure. 

He attended public school in Chios, Greece, for 6 years. He is presently 
employed as a counterman in a restaurant earning $60 per week. He has a bank 
balance of $700 and other assets valued at $572. He is single, his parents reside 
in Greece. Mr. Spanos is a member of Joyce Kilmer Post, No. 25, of the American 
Legion, New Brunswick, N. J. 


In addition, a letter, with attached memorandum, dated June 16, 
1955, to the chairman of the Committee on the Judiciary of the House 
of Representatives from the Commissioner of the Immigration and 
Naturalization Service with reference to H. R. 883 which is a bill 
pending in the House of Representatives for the relief of the same alien 
reads as follows: 

JuNE 16, 1955, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CaarrMAn: In response to your request for a report relative to 
the bill (H. R. 883) for the relief of Markos Demetrios Spanos, there is attached 
a memorandum of information voncerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Newark, N. J., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon 3 a eer gr of the required visa fee. It would also direct that one number 
be deducted from the appropriate immigration quota for the first year that such 
quota is available. 

The beneficiary is chargeable to the quota of Greece. 

Sincerely, 





, Commissioner. 
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‘MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires rE Markos Demetrios Spanos, BENEFICIARY oF H. R. 883 


-The beneficiary is also known as Markos James Spanos. He was born on 
March 20, 1928, in Chios, Greece, where he lived prior to wre. the United 
States. He last entered the United States on August 20, 1948, at Norfolk, Va., 
at which time he was admitted as a crewman for a period of 29 days. He was 
inducted into the United States Army on November 17, 1950, and served until 
May 23, 1952, at which time he was honorably discharged at Fort Lawton, Wash., 
as an alien without legal residence in the United States. The beneficiary was 
made the subject of deportation proceedings. He was found deportable and 
granted the privilege of voluntary departure. He has not as yet availed himself 
of such privilege. 

The beneficiary is single. His parents reside in Greece. There is no one in 
the United States dependent upon him for support. He attended school for 6 
years in Greece and is presently employed as a counterman in a restaurant at a 
salary of $60 weekly. His assets consist of personal property valued at $850 
and $200 in cash. He resides at 206 Suidan Street, New Brunswick, N. J. 


Senator H. Alexander Smith, the author of the bill, has submitted 
the following information in connection with the case: 


Reso._uTion or Executive Commirrer, Mippitesex County AMERICA 
Lecion, New JERSEY 


Whereas, Markos James Spanos, a Greek national, residing at 208 Suydam 
Street in the city of New Brunswick, N. J., is a veteran, having served in the 
Army of the United States from November 17, 1950, until May 23, 1952, at 
which time he was honorably discharged, and while in service he made and filed 
an application for citizenship; and 

ereas it appears that his entry into this country was as a seaman on a 
merchant ship from Greece, remaining here as a visitor, which visit was inter- 
. rupted by his service in our armed services as aforesaid; and 

Whereas the immigration authorities are of the opinion that he has overstayed 
his visit and that he should now be deported to Greece; and 

Whereas many of the veterans’ organizations in and about the city of New 
Brunswick, in the belief that there are extenuating circumstances which entitle 
this veteran to further consideration, have rallied to his support in an effort 
to urge the enactment of appropriate legislation under which he may obtain 
citizenship: Now, therefore, be it 

Resolved, That the Middlesex County Executive Committee of the American 
Legion, representing 29 American Legion posts of Middlesex County, N. J., join 
with all other veterans’ organizations to take such action as shall be appropriate, 
in urging introduction of and the enactment of desirable legislation by the Con- 
gress of the United States, under which Markos James Spanos may obtain and 
be granted citizenship; and be it further 

esolved, That the Middlesex County Executive Committee through this reso- 
_lution petition the immigration authorities to stay the enforcement of its order of 
deportation for a reasonable time until the case can receive further study and 
action; and be it still further 

Resolved, Tha*% a a of this resolution be sent to the immigration authorities, 
Goy. Alfred E. Driscoll, the American Legion Department of New Jersey, United 
States Senators H. Alexander Smith and Robert C. Hendrickson, United States 
Representatives James C. Auchincloss, P. Frelinghuysen, Jr., Peter W. Rodino, Jr., 
Hugh J. Addonizio, and New Jersey State Senator Bernard Vogel. 

his resolution was passed at a ar meeting of the Middlesex County 
Executive Committee of the American Legion at Highland Park, N. J., on Feb- 
ruary 25, 1953. 
Antuony L. Foitey, Commander. 

C. A. Busauz, Adjutant. 
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Whereas it appears that his entry into this country was as a seaman on a 
merchant ship from Greece, remaining here as a visitor, which visit was inter- - 
rupted by his service in our armed services as aforesaid; and 

hereas the Immigration authorities are of the opinion that he has overstayed 
his visit and that he should now be deported to Greece; and 

Whereas many of the veteran organizations in and about the city of New 
Brunswick in the belief that there are extenuating circumstances which entitle 
this veteran to further consideration, have rallied to his support in an effort to 
urge the enactment of appropriate legislation under which he may obtain citizen- 
ship: Now, therefore, be it 

Resolved. That the Joyce Kilmer Post, No. 25, of the American Legion, located 
in the city of New Brunswick, join with all other veteran organizations’ in ‘and 
about the city of New Breaswich, to take such action as shall be appropriate, in 
urging introduction of and the enactment of desirable legislation by the Congress 
of the United States, under which Markos James Spanos, may obtain and be 
granted citizenship; and be it further 

Resolved, That this post petition the immigration authorities to stay the enforce- 
ment of its order of deportation in the meantime. 

I hereby certify that the above is a true copy of a resolution adopted by the 
Joyce Kilmer Post, No. 25, of the American Legion, at a regular meeting held at 

st headquarters, 17 Codwise Avenue, New Brunswick, N. J., on Tuesday, 

ebruary 24, 1953. 


Henry J. Herrinoton, Adjutant. 
Attest: 


[SEAL] Earu J. Cnevauier, Sr., Commander. 


{From Home News, February 13, 1953} 


Army Ver Faces Ouster From Unirep Stares—Suort-Orper Cuer 1n Crry 
Tuoucatr GI Service Mape Him Citizen 


Markos Spanos, 24, of 208 Suydam Street, short-order cook at the Howard 
Johnson Restaurant at the Burnet Street traffic circle, must return to his native 
Greece because he entered this country illegally. 

The Immigration and Naturalization Service at a hearing yesterday in Newark 
ordered that Mr. Spanos, who served 19 months with the United States Army 
of occupation in Japan, be deported.’ 

Mr. Spanos came to these shores as a crew member of a Greek merchant ship 
but he didn’t jump ship. He received his discharge from the vessel in good order, 
then was admitted through regular immigration channels to visit his brother 
Andrew, who lives at the Suydam Street address. 

The young man overstayed his visiting period and through a series of mis- 
understandings never reached his ship again. Meanwhile he registered for the 
draft and in November 1950 was inducted into service. His induction convinced 
him that he was legally in the country and that he ultimately would become a 
citizen. 

He was assigned to the Ist Cavalry Division of the army of occupation .in 
Japan. At the end of 19 months of a.24-month stretch, Mr. Spanos-receixed:his 
honorable discharge—but with this notation at the bottom of the paper: ‘With- 
out legal residence.” 

His troubles then began. He soon learned that he was illegally in the country 
and that he faced deportation. He has been working in restaurants in the area 
since May 23, 1952, when he shed his uniform for a cook’s outfit. 

The Jewish War Veteran learned of the young Greek’s plight and volunteered 
to go to bat for him. Gabriel Kirzenbaum volunteered as his counsel and for 
7 months toiled to keep Mr. Spanos in the United States. 

Under $500 bail, Mr. Spanos will remain here until the immigration authorities 
serve him with orders to leave the country. He then will be forced to leave 
unless an appeal is taken to the Board of ‘Toelavetion Appeals at Washington, 
D. C., or a bill is passed by Congress to.allow him to remain. 

Mr. Kirzenbaum said today he had appealed to United States Senator H. 
Alexander Smith for help. He has asked the Senator to introduce a bill to allow 
Mr. Spanos to remain. He said the young man has given 18 months of his life 
to the United States and in the approximately 5 years he has been in the city 
or with the Army has lived an exemplary life. 
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Maria Gabriella Byron (Maria Gabriella Michon)—S. 498, by Senator 
Douglas 

The beneficiary of the bill is a 14-year-old native and citizen of 
Italy, who entered the United States on October 18, 1951, in possession 
of.a United States passport as the-ehild of an American citizen. The 
beneficiary was born out of wedlock, and in December 1950, the 
mother of the beneficiary married Oscar Byron, a United States 
citizen, who subsequently filed documents with the Italian authorities 
to adopt the beneficiary. However, the documents were accepted in 
the Italian court as acknowledging paternity and, on the basis of the 
birth certificate issued by the Italian authorities, the American consul 
issued an American passport to the beneficiary. After her arrival in 
the United States with her mother, the error was discovered and the 
beneficiary is now deportable. The mother is a permanent resident 
of the United States, having been admitted as a nonquota immigrant 
as the wife of a United States citizen. The mother zon stepfather have 
now “ps ahen and the beneficiary attends a Catholic boarding school, 
while the mother is employed as a domestic. 

A letter, with attached memorandum, dated January 3, 1955, to the 
then chairman of the Senate Judiciary Committee from the Com- 
missioner of Immigration and Naturalization with reference to S. 
3843, which was a bill introduced in the 83d Congress for the relief of 
the same child, reads as follows: 

Unitep States DEPARTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 3. 1468. 
Hon. Wirt1am LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a@ report relative to the bill (S. 3843) for the relief of Maria Gabriella L yron 
(Maria Gabriella Michon), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary by the 
Chicago, Lll., office of this Service which has custody of this file. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number 
be deducted from the appropriate immigration quota. 

Maria Gabriella Byron is chargeable to the quota of Italy. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concerninc Marita GABRIELLA Byron (Maria GABRIELLA 
Micuon), BeNeFiciary oF 8S. 3843 


Maria Gabriella Byran was born in Genoa, Italy, on October 4, 1940, the 
illegitimate daughter of Rina Michon. Her last entry to the United States 
occurred at New York, N. Y., on October 18, 1951, at which time she was ad- 
mitted as a citizen of the United States on the basis of a passport issued to her by 
the American consulate general at Genoa, Italy, on September 21, 1951. 

On December 5, 1952, a warrant of arrest was issued for her charging that the 
time of her entry she was an immigrant not in possession of a valid immigration 
visa and not exempt from presentation thereof, it having been determined that 
she was not the child of Oscar Charles Byron, a United States citizen as was 


alleged in her passport application filed with the American consulate general at © 


Genoa, Italy, on July 26, 1951. Hearings under the warrant of arrest were held 
and on November 16, 1953, she was found to be deportable from the United States 
and it was ordered that she be granted the privilege of voluntary departure from 
the United States at her own expense. She not availec! herself of this privile 
The mother and stepfather of the child are separated and on March 5, 1983, 
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the juvenile court of Cook County, Ill., entered an order directing that she be 
committed to the Chicago Industrial School for Girls (Maryville Academy, 
Des Plaines, Ill.) as “she has not appropriate care or guardianship.” She is 

resently residing in the Maryville Academy where she is an eighth grade pupil. 
Her mother, Rina Michon Byron, a Briti-: subiect, was admitted to the United 
States on October 18, 1951, for permanent residence, and is presently employed, 
in the city of Chicago as a domestic. 

Interviews indicate that Maria Gabriella Byron was not committed to the 
Chicago Industrial School for Girls because of any delinqueney on her part. 


Senator Paul H. Douglas, the author of the bill, wrote to the chair- 
man of the Senate Judiciary Committee on April 27, 1955, as follows: 


Unirep States SENATs, 
ComMITTEE ON LABOR AND PuBLic WELFARE, 


April 27, 1955. 
Re S. 498, Maria Gabriella Byron 
Hon, Hariey KILGors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator Kitcore: In connection with S. 498, for the relief of Maria 
Gabriella Byron, I am submitting the attached information for consideration by 
your committee, 

The beneficiary of this bill is a 14-year-old Italian national who entered the 
United States on October 18, 1951, on a United States passport as the child of 
an American citizen, 

However, Maria Byron was born out of wedlock in Italy on October 4, 1940. 
In December 1950, Oscar Byron, a United States citizen, married Maria's mother 
and agreed to adopt Maria. Mr. Byron obtained some documents which he 
thought were for adoption from the Italian consul in Chicago. He thereupon 
mailed these documents to his wife to take to the proper Italian office to obtain 
ome to bring Maria to the United States. The Italian authorities issued a 

irth certificate showing that Maria Byron was the legal child of Oscar Byron 
and her mother. Mrs. Byron took the birth certificate in all good faith to the 
American consul who issued an American passport to Maria as the child of Ameri- 
ean citizen Oscar Byron. Mrs. Byron, as the wife of a citizen, entered the United 
States for permanent residence. 

After Maria’s arrival in this country, her mother went to the Immigration 
Service in Chicago to register and, in good faith, inquired about registering her 
daughter. The immigration authorities decided the child was here illegally and 
issued a warrant for her arrest. 

Mr. and Mrs. Byron are now separated, Mrs. Byron is employed and is main- 
taining her daughter in a Cacholic school. Should Maria be compelled to leave 
the United States and her mother, she would be destitute. 

I sincerely hope your committee will agree with me that this child should be 
permitted to remain in this country permanently and that 8. 498 should be re- 
ported favorably in the very near future. 

With kind regards, 

Sincerely yours, 
Paut H. Dovatas. 


The enclosures referred to in the above letter read as follows: 


ImMiGRANTs’ Protective LEeacvue, 
Chicago, June 24, 1954. 
In re Maria Gabriella Byron, formerly Maria Gabriella Michon. 


Hon. Senator Dovatas, 
United States Senate, Washington, D. C. 


Dear Senator Dovatas: We are appealing to you in behalf of Maria Byron, 
formerly Maria Gabriella Michon, whose case in the Immigration and Naturaliza- 
tion Service is file No, E-23142. Maria Byron is a child 13 years old, and a 
native and citizen of Italy. She was brought to the United States by her mother 
and stepfather on October 18, 1951. At the time of her entry she arrived on a 
United States passport as a child of an American citizen. Maria Byron was 
born out of wedlock in Genoa, Italy, on October 4, 1940. A hearing was set at 
the Chicago Immigration Service at which time Oscar Byron the stepfather 
testified that he was not the father of the child. At the hearing it was further 
brought out that when Oscar Byron married Maria’s mother December 1950 he 
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to adopt her daughter and to give her Lis name and to support her. He: 
went to the Italian consul in Chicago and drew up some documents which he 
thought were for adoption. He mailed these documents to his wife and instructed’ 
her to take them to the proper Italian office for the pu of getting the papers 
in order to bring Maria to the United States. At the hearing there was a great- 
deal of confusion regarding this proceeding. Mr. Byron insisted that he was 
adopting the child; Mrs. Byron also testified she knew her husband was adopting 
the child for the purpose of legitimating her so she would have his name. In 
either case whether the child would have been legitimated or adopted the Italien 
authorities would issue a birth certificate showing that Maria Byron was the 
legal child of Oscar Byron and her mother. Mrs. Byron took the birth certificate 
in all good faith to the American consul and applied for a passport for her daughter 
to come to the United States. The consul having the birth certificate as stated 
above issued an American passport to the child as a child of the American citizen, 
Oscar Byron, since the birth certificate showed he was her father, whereas he 
should have issued her a preference quota visa to join her mother in the United 
States, who was a legal resident. 

After the child arrived in the United States, Mrs. Byron went to the Immigra- 
tion and Naturalization Service in Chicago to find out whether she should register 
her child. This act in itself showed that she believed she was acting in good 
faith. All the facts were presented to the immigration authorities and they there- 
upon decided the child was here illegally and issued a warrant for her arrest. 

ey have granted her the privilege of voluntary departure to Italy. 

Since these proceedings have started, Mr. and Mrs. Byron have separated; she 
is now working as a domestic in the home of Mr. R. H. . She has plaeed her 
little girl in a Catholic school and is giving her an education and providing for 
herself and her child. 

Mrs. Byron would not be able to bring her little girl back to the United States 
if she leaves the country because under the McCarran law only a legitimate child 
— be brought to this country. Therefore, if the child is forced to go back to 
Italy, she will be destitute. We appealed this case from the decision of the hear- 
ing officer but our 1 Gaps was denied. We then filed a motion for reconsideration 
of the decision on the ground that there is an interim decision No. 490 entered 
by the Board of Immigration Appeals on May 17, 1953, which provides that 
where the respondent was erroneously admitted to the United States in 1948 
as a citizen, and since respondent acted in good faith at all times, it would be 
considered that respondent’s entry was an admission for permanent residence. 

We quoted this decision but the Board of Immigration Appeals refused to 
follow its own precedent, that in this case they did not feel that the parents of 
the child acted in good faith. We feel that this is an erroneous inferenze because 
Mrs. Byron at all times stated that her husband was aneptins the child for the 
purpose of giving her a name and legitimate her. She had the two processes 
confused; she wanted primarily to have a name for her child; she knew her hus- 
band was veg cy | the child, yet on the basis of this certificate that Mr. Byron 
sent her from the United States requesting the child’s adoption, the Italian court 
issued the birth certificate which it would have issued as stated above in either 
event in a legitimating proceeding or an adoption proceeding and on this cer- 
tificate the American consul issued the child an American passport. Whether 
the American consul went behind the birth certificate or could legally have done 
so, we do not know. All we know is that Mrs. Byron acted in good faith and we 
feel that it is not fair to have the Board of oy dake moe deny this child 
permanent residence in this country when it had done so in the previous decision, 
and we feel that the Board ot Immigration Cy 5 gee should follow its own precedent. 

Since the Board of Immigration Appeals has ruled against us, our only recourse 
is to request that you kindly introduce a special bill in her behalf. granting her 
permanent residence in this country. 

Sincerely yours, 
HELEN B. Jerry, Ailtorney, 


MaRYVILLE ACADEMY, 
Des Plaines, Ill., July 2, 1954. 


Re Maria Byron. 
Hon. Pavut Dovetas, 
Senator of Illinois, Washington, D. C. 
Dear Senator Dovatas: This is written in behalf of Maria Byron, a student 
of this school. This girl is 13 years of age and is in 8th grade. She adjusts very 
well in school and with other children. To return her to Italy and the consequent 
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ration from her devoted mother would indeed be a t hardship to both 
ria and her mother. I believe she is a girl who would a fine citizen of our 
country. 
I most earnestly request your kind help in pleading her cause, since I feel that 
she justly deserves every consideration in her particular circumstances. 
Thanking you, I remain, 
Very truly yours, 
Rt. Rev. Msgr. E. V. Mutcaney, 
Superintendent, 


Avrora Pump Sates Co., 
Chicago, Il!., July 2, 1954. 

To Whom It May Concern: 

As far as character is concerned, Rina Mechon came to us highly recommended 
by a number of people. 

She has been in our employment 1 year, as nursemaid to our 2 children, and 
we have found her character beyond reproach. 

She has her daughter, Maria Byron, in a Catholic boarding school. She visits 
her at the school and has her in our home whenever the school permits. 

Since we are in personal contact with Rina Mechon, we know her deep feelings 
toward her daughter and we are quite sure that any change or separation of 
these two would be unbearable. 


Please consider these the sentiments of both Mrs. Lee and myself. 


Sincerely, 
R. H. Lex. 
Dolores Maria Gandiaga, nee Seijo—S. 509, by Senator Bible 


The beneficiary of the bill is a 38-year-old native and citizen of 
Spain who entered the United States at New York on June 10, 1953, as 
a visitor. On September 23, 1954, she married a lawful resident alien 
of the United States who was also born in Spain. Prior to her mar- 
riage she had been residing in Battle Mountain, Nev., with a relative. 
The beneficiary stated that during the Spanish civil war, the Govern- 
ment of Spain confiscated all that was left of the family property after 
bombing had practically destroyed it. Her mother is deceased and 
her father resides in Spain. 

A letter, with attached memorandum, dated July 26, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3228 which was a bill pending in the 83d Congress for 
the relief of the same alien reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26, 1954. 
Hon. Wiii1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3228) for the relief of Dolores Maria Seijo, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
file relating to the beneficiary by the San Francisco, Calif., office, which has 
custody of that file. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It also directs that one number be deducted 
from the appropriate immigration quota. 

As a native and citizen of Spain, the beneficiary would be chargeable to the 
quota of Spain. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires ConcerninG Dotores Maria S10, BENEFICIARY OF PRIVATE 
Bit S. 3228 


The beneficiary, Dolores Maria Seijo, is presently residing at the home of Mrs. 
Jesusa Saval, at Battle Mountain, Nev. She was admitted to the United States 
at New York on June 10, 1953, as a visitor, and has been granted extensions to 
May 26, 1954. She has never been in the United States previously, and states 
that her true name is Marie Dolores Seijo. It is noted that the names are appar- 
ently transposed in the private bill. neficiary was born August 11, 1916, at 
Guernica, Spain, and is a citizen of that country. She has never been married. 
Her mother is deceased, and her father, Gabino Seijo, now resides in Guernica, 
Spain. She states that she has the equivalent of a high-school education, and has 
nevér been employed on a salary basis. 

Prior to the Spanish civil war, her father operated a large clothing and shoe 
store in Guernica, and they were, she states, in good financial condition. She 
states that during the Spanish civil war, the present government of Spain con- 
fiseated all that was left of the family property after bombing had practically 
destroved it, and she went to live with a sister. She states her family were mem- 
bers of the Spanish Nationalistic Party, but she denies that she has ever been a 
member of the Communist Party or any other organization other than the Catholic 
Church. She claims she has never been arrested. Mrs. Jesusa Saval stated she 
has been sending about $100 per year for the support of the subject and they 
have also sent some used clothing. Mrs. Saval will keep the beneficiary in 
her home and treat her as a member of the family. She will support her. Mrs. 
Saval claims to have an annual average income of between $50,000 and $60,000. 
She has no one dependent upon her forsupport. The beneficiary has no property 
or assets anywhere. The committee may desire to contact the Department of 
State for information concerning the subject, in view of her statements that the 
family property was confiscated during the Spanish civil war by the Franco regime. 


A letter dated November 4, 1954, to the then chairman of the Senate 
Committee on the Judiciary from the Director of the Visa Office, 
Department of State, reads as follows: 


Novemser 4, 1954. 
Hon. Witu1amM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Senator LANGER: Reference is made to your letter of August 3, 1954, 
the receipt of which was acknowledged by telephone, concerning Dolores Maria 
Seijo, the beneficiary of 8. 3228, 83d Congress, 2d session. 

With regard to the alleged confiscation of Miss Seijo’s family property in Spain, 
the American consulate at Bilbao, Spain, has reported, as follows: 

“Mr. Gabino Seijo, the father of the subject, possessed a certain amount of 
peowesty in Guernica enabling him to live very comfortably until the civil war. 

fe owned two houses which he rented out, a factory which produced a local kind 
of canvas shoe called an alpergate, and a factory S pecan. textiles. During the 
German bombardment of Guernica in 1936, all of the buildings were completely 
destroyed and he no longer received any income from his property. Some time 
after the taking over of Guernica by the Franco forces, a central government 
agency began construction of apartment houses on Mr. Seijo’s property without 
his permission. In 1944, Mr. Seijo was informed that he would be paid com- 
pensation for the property.taken over but as yet has has not received any money. 

“Mr. Gabino Seijo now lives in the fishing port of Ea, Vizcaya, in a:small apart- 
ment with his other daughter and her husband. If Miss Seijo ’s father receives 
adequate compensation for the property he has lost, the family may be expected 
to be well off. If not they will continue to have very limited means.” 

The consulate reports further that a temporary visitors visa was issued to Miss 
Seijo on May 12, 1953, on the basis of her statements that she intended to visit 
Mrs. Jose Saval, the mother of her brother-in-law, at Elko, Nev., and return with 
her to Spain. 

Sincerely yours, 


Epwarp S. Maney, 
Director, Visa Office 
(For the Secretary of State). 
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A further report dated April 18, 1955, to the chairman of the Senate 
Committee on the Judiciary from the Commissioner of the Immigra- 
tion and Naturalization Service reads as follows: 


DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 18, 1955. 
Hon. Hariey M. Kiucore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This refers to report furnished by this Service to the committee 
on June 16, 1954, relative to Maria Dolores Gandiaga nee Seijo, beneficiary of 
private bill 5. 3228, 83d Congress. 

Mrs. Gandiaga is now the beneficiary of 8. 509, 84th Con . The following 
additional information has been received concerning this Scoreateny: On Sep- 
tember 23, 1954, at Boise, Idaho, subject beneficiary married Damian Gandiaga, 
a lawful resident alien. 

Sincerely, 
, Commissioner. 





Chang Ho Cho—S. 585, by Senator Kilgore 


The beneficiary of the bill is a 46-year-old native and citizen of 
Korea, who last entered the United States as a visitor on October 25, 
1951. He is a medical doctor and is presently interning at the Charles- 
ton General Hospital. He was previously employed at the Thomas 
Memorial Hospital in Charleston, West Virginia. His wife and two 
minor children are natives and citizens of Korea and reside there. 

A letter with attached memorandum, dated December 2, 1953, to 
the then chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to S. 1978 which was a bil passed by the Senate in the 
83d Congress for the relief of the same alien, reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 2, 1953. 
Hon. Wiiu1AM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 1978) for the relief of Dr. Chang Ho Cho, 
there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee and head tax. It would also direct that one 
number be deducted from the appropriate quota for the first year that such quota 
is availale. It should be noted, however, that no head tax is required under the 
provisions of the Immigration and Nationality Act, 

The alien is chargeable to the quota of Korea. 

Sincerely, 





, Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Docror Cuane Ho Cuno, Benericiary or 8, 1978 


_ Dr. Chang Ho Cho, a native and citizen of Korea, was born on April 25, 1908. 
He last entered the United States on October 25, 1951, as a temporary visitor 
at Calais, Maine, being admitted for a period of 3 weeks. _ After locating employ- 
ment in the United States, he applied for an extension of his temporary admis- 
sion in the United States, which was denied, and he was granted several months 
in which to effect departure without deportation proceedings being instituted. 
Upon his failure to depart, a warrant in deportation proceedings was issued on 
A 25, 1952, and he was again permitted an extension of time to January 15, 
1953, to depart voluntarily without a deportation hearing. Again failing to do 
so, he was granted a hearing on February 13, 1953, and the order, resulting from 
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that. hearing,. granted him until January 1, 1954, to.effect departure or face 
prompt deportation. Administrative appeals from that.order were dismissed. 
The alien has been residing and been employed in a tuberculosis hospital in 
Canada for 3 years prior to his entry into. the United States. His wife and two 
minor children are natives and citizens of Korea and reside there. A visa peti- 
tion filed by the Thomas Memorial Hospital, Charleston, W. Va., the present 
employer of the puljeet, under section 203 (a) (1) (A) of the Immigration and 
Neon, aan ge n approved in his behalf, such approval being valid until 
ebruarv 24, . 


Senator Harley M. Kilgore, the author of the bill has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


Personat History 
Name: Chang Ho Cho. 
Present address: Thomas Memorial Hospital, Charleston, W. Va., United States. 
Date of birth: April 25, 1908. 
Place of birth: Seoul, Korea. Nationality: Korean. Sex: Male. 
Married. Religion: Presbyterian. 
_March 1922: Graduated from Seoul Primary School, Seoul, Korea, completing 6 


years. 
March 1927: Graduated from Pai-Chai High School, Seovl, Korea, completing 5 


years. 

March 1929: Finished 2 years of the physics and chemistry course of Chosen 
Christian University, Seoul, Korea. 

March 1933: Graduated from Severance Union Medical College, Seoul, Korea, 
completing 4 years. 

April 1933: Served as an intern at Severance Hospital, Mission Hospital, Seoul, 
Korea, for 1 vear. 

April 1934: Appointed staff physician of the Mission Hospital in Jin-Ju and 
Ham-Hung, Korea, for 5 vears. 

July 1939: Postgraduate study at the Imperial University of Kyodo, Japan, 
for 3 vears. 

July get Practiced internal medicine at Ham-Hung, North Korea, for 4 years 
until 1946. 

January 1945: Received medical Ph. D. degree (IKAKUHAKASE No. 2454) 
from the Imperial University of Kyodo, Japan. The chief thesis: Experimental 
Studies of the Histo-Pathological Changes and Vitamin—C Contents of the 
Endocrine Organs as Produced by Diphtheria Toxin. 

July 1946: Took refuge to. Seoul, South Korea, from Ham-Hung, North Korea, 
which has been occupied by the Communist Army. 

August 1946: Appointed chief of internal medicine of Seoul Red Cross Hospital, 
Seoul, Korea, for 2 vears. 

October 1948: Appointed resident physician of Moncton Government TB Hos- 
xital, Moncton, New Brunswick, Canada, for 3 months. 

Wileoars 1949: Appointed resident physician of St. John’s Municipal TB Hospital, 
St. John, New Soseats Canada, for 3 years. 

December 1951: Appointed resident physician of Thomas Memorial Hospital, 
South Charleston, W. Va., United States, up to present time. 

I hereby certify the above statement to be true-and correct in every detail. 
Cuana-Ho Cao, M. D., Ph. D. 
Strate or West VirRGINIA, 

County of Kanawha: 


Subscribed and sworn to before me this 12th day of February 1953. 


KaTHRYN WATTERS, 
Notary Public. 
My commission expires September 27, 1956. 





Hersert J. Toomas Memortat Hospirat, 
South Charleston 83, W. Va., June 15, 1958. 


Re Dr. Chang-Ho Cho, T-2134856. 
To Whom It May Concern: 


Dr. Cho is seemingly a man oF, eae moral character, who has been employed 
_at the Thomas Mémorial Hospital as resident physician since November 1951. 


‘He goes about his duties in a quiet, cooperative manner and is well liked by the 
8 as a whole. 
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His duties as resident physician include coverage of emergency service and 
he is on call every other night, his main duties being the regular rotating resident 
between surgery and medicine. 

It is omg 34 felt by the members of the medical staff, as well as myself, that 
to lose Dr. Cho at this time would be a loss to us and will jeopardize our obligated 
services to the people of the community because it would be practically impossible 
to replace him due to the severe shortage of doctors for this type of work. 

Information pertaining to Dr. Cho’s educational background is attached. 


T. W. Patterson, Administrator. 


Hersert J..THomas Memoriat Hosprrat,.,, 
South 


rieston 3, W. Va., June 16, 1958. 
Re Dr. Chang-Ho Cho T-2134856 
To Whom It May Concern: 


The above named individual has been employed as a resident physician at this 
hospital since November 1951, during which time I have found him to be a man 
of good character and a well qualified capable physician. 

Representing the active medical staff as president, we are most anxious to keep 
Dr. Cho in his present position because it would be almost impossible to replace 
him due to the acute shortage of physicians. 

I feel it most important to emphasize the value of his services and the terrific 
hardship his absence would place upon the hospital and the community. 

E. O, VauGcuan, M. D., 
President, Active Medical Staff. 


Hersert J. Toomas Memortat Hospirtat, 
South Charleston 3, W. Va., June 17, 1958. 
Re Dr. Chang-Ho Cho, T-2134856. 
To Whom It May Concern: 


Dr. Chang-Ho Cho has been employed as resident physician at the Thomas 
Memorial Hospital since November 1951. His duties include emergency room 
coverage as well as surgical and medical service. 

The nursing staff has found him to be neat, orderly, and very cooperative. He 
is well mannered and intelligent. 

To lose his services at this time would severely handicap us in the necessary 
treatment of patients. 

Replacements are next to impossible, due to the shortage of qualified doctors 


(Mrs.) Faunpa Wa.xpr, Nursing Director. 


Representative Byrd submitted the followiag additional informa- 
tion in support of this legislation. 


Spau.pine, Rerrer & Ross, 
Washington 5, D. C., December 8, 1955. 
Hon. Rosert C. Byrp, 
House Office Building, 
Washington, D. C. 


Dear Mr. Byrrp: Some time ago I talked with Mr. Barnes of your office with 
regard to the immigration status of Dr. Chang-Ho Cho, one of your constituents 
presently interning at the Charleston General Hospital, who suggested that the 
facts, together with the action desired, be presented by letter some time before 
the Congress reconvenes in January, and that is the purpose of this communica- 
tion. 

Dr. Cho, a tuberculosis specialist of long experience, came to the United States 
in 1951 and was employed as a resident physician at the Herbert J. Thomas 
Memorie! Hospital at South Charleston. During 1952 his employer filed a 
visa petition that he be accorded a first-preference immigration status. The 
petition was approved on March 13, 1953. When he attempted to enter Canada 
to receive his visa, Dr. Cho was refused admission. Thereafter he decided to 
rely on the enactment of a private bill (S. 1978 of the 83d Cong., Ist sess.) intro- 
duced on May 25, 1953, by Senator Kilgore in achieving a change of status. The 
bill was passed by the Senate prior to adjournment at the end of the 1954 session 
but died before action by the House. he bill in Dr: Cho’s behalf was reintro- 
duced on January 21, 1955, by Senator Kilgore as S. 585, and it was passed by 
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the Senate. Some time last May we were informed that no further action would 
be taken by the House Immigration Subcommittee in view of the fact that Dr. 
Cho would be able to avail himself of the preexamination procedure which was 
being reinstituted. by. the Immigratien and. Naturalization Service, allowing him 
to enter Canada to receive his immnigrentaiae: _ It was pointed out-to staff mem- 
bers*that Dr.-Cho would not be eligible for preexamination because the petition 
of his employer would not be valid by the time he could take advantage of the 
preexamination — since- Dr. Cho was. about to complete his fourth year 
of residency at Thomas Memorial, after which under the law of the State of 
West Virginia he would have to leave that position; that he had oe to become 
an intern at Charleston General Hospital during the month of June 1955; and 
that as such he would be a student, not an employee, and not eligible to have a 
visa petition presented in his behalf by the hospital. It was nevertheless sug- 
gested by staff members that he apply or preexamination, to confirm our predic- 
tions, and on August 8, 1955, Dr. Cho appeared at the Immigration Service office 
at Pittsburgh and was examined, as a result of which it was decided that Dr. Cho 
was not eligible for preexamination. 

Dr. Cho is in a peculiarly difficult position because of his unsettled immigration 
status, for he will be unable to obtain a license to practice until he has become a 
permanent resident and will have difficulty in obtaining employment even as a 
resident physician; and in addition, though he has been in Canada and this country 
for more than 5 vears, he has not yet been able to bring his family from Korea, 
whieh imposes a severe burden‘en-all concerned. 

In view of the present status of Dr. Cho’s private bill, it will be appreciated if 
you can, after verification of any facts you may desire, take whatever action is 
required to obtain further consideration and reporting of the bill for passage by 
the House. 

If we can be of any assistance in any respect, please let us know. 

Yours very truly, 
Spauutpine, Rerrer & Rose, 
By Joun Huperns. 


Chia-Yi Jen (also known as Charles Jen)—S. 592, by Senator Kefauver 


The beneficiary of the bill is a 21-year-old native and citizen of 
China whose only entry into the United States was at San Francisco, 
Calif., on September 9, 1948, when he was admitted as a student. 
He graduated in 1951 from Yale University with a master’s degree 
in architecture and is now employed by an architectural firm in 
Memphis, Tenn. He is also employed on a part-time basis as an 
instructor in engineering drawing at Christian Brothers College, 
Memphis, Tenn. The beneficiary’s application for adjustment of 
status as a displaced person was approved by the Attorney General 
in 1951. However, Congress failed to.act affirmatively on the recom- 
mendation as required by law. The beneiiciary is unmarried. His 
father is dead and his mother and family reside in China. The family’s 
properties have been confiscated by the Communists and the bene- 
‘iciary has had no word from his family in 3 years. He fears persecu- 
tion if he is forced to return to China. 

A letter, with attached memorandum, dated May 11, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


May 11, 1955. 
Hon. Harter M. Kiiaore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (8. 592) for the relief of Chia-Yi Jen (also known as 
Charles Jen), there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Memphis, Tenn. 
office which has custody of those files. 
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The bill would grant the beneficiary permanent tesidence in the United States 
upon payment of the required visa fee. It: would also direct the proper quota- 
control officer to deduct one number from the appropriate quota for the first year 
that such quota is available. 

As a quota immigrant the beneficiary would be chargeable to the quota for 
Chinese persons. 

Sincerely, 





. Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Cura-Y1 Jen (Atso KNown as CuHarves JEN), Ben- 
EFICIARY oF S. 592 


The beneficiary was born in Tientsin, China, on July 2, 1925, and is a citizen 
of that country. His only entry into the United States was at San Francisco, 
Calif., on September 9, 1948, when he was admitted as a student for the purpose 
of attending Yale University at New Haven, Conn. 

The beneficiary filed an application for adjustment of status as a displaced 
person on August 13, 1951. is Service made a finding of eligibility in his case 
and referred such finding to the Congress with reeommendation for approval. The 
Congress, however, did not act favorably on the application. 

The beneficiervy has evinced an intention to remain permanently in the 
United States in violation of his temporary status, and has failed to maintain 
the nonimmigrant status under which he was admitted to the United States in 
view of which proceedings looking toward his deportation have been instituted. 

Mr. Jen attended Yale University at New Haven, Conn., until June 1951 when 
he was graduated with a master’s degree in architecture. Since that date he has 
been employed full time as an architect by Aydelott Associates in Memphis, Tenn. 
He is presently earning $450 a month. He is also employed on a part-time basis 
as an instructor in engineering drawing at Christian Brothers College, Memphis, 
Tenn., at a salary of $60 a month, His assets consist of about $400 in the bank, 
$700 equity in a life-insurance policy and an automobile valued at $1,000. Mr. Jen 
is unmarried and has no one dependent upon him for support. _He has no relatives 
in the United States. His entire family resides in Tientsin, China. He has had 
no word from his family during the past 3 years. Mr. Jen has always resided in 
China prior to coming to the United States. He attended Kung-Shang University 
at pc maar China, from which he received his bachelor’s degree in architecture 
in June 1947. 


Senator Estes Kefauver, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


To Whom It May Concern: 


I entered this country in 1948 under a student visa to study at Yale University. 
Because of mv limited vocabulary, I often have trouble to understand the English 
language. My ability to speak and hear wasn’t developed until mv second vear 
of studying in the United States. .Due to this fact, I want to put this statement 
in writing under oath to clarify a misconception in my immigration record during 
the period while I was a student. 

My education has never included studving political philosophy or the form of 
a government, neither in China nor at Yale. I never was interested in that sub- 
ject and my only understanding of political philosophy was by way of listening to 
students who had studied it 

My father was a banker and my family position belongs to a wealthy group of 
which the ‘percentage ‘is very small in comparison with the population of China. 
This group is the main target for the Communist government in China today. 
During 1947-48 I was engaged by the Tientsin-Peiping Railroad. My job was 
principally to repair buildings, bridges, and railways which were destroyed by the 
Communist underground. Three of my good friends had been murdered at: that 
time. During my stay in the United States | have heard verv little from mv 
family except that the present government has gradually taken away mv familv’s 

roperties and my father’s collection, of books. My father died from suffering 
rom Communist abuse. Mv mother was forced to eo to school to studv com- 
munism at. the age of 69, and my sisters and brothers had to work against their 
wishes. Bv virtue of mv position and my backeround I could not possibly be 
sympathetic with the present government in China. 

Anvone born in « foreign eountrv, luxuries—automobiles for instance—strictly 
belong to the rich. The standard of living in this country and the technical 
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development is unknown even to the rich in China. One cannot help being im- 
res that to live 'in the United States of America is a wonderful privilege. It 
is hard for anyone to think of never seeing his family again but to lead a fruitful 
life IT must stay here and contribute my talent to this country. . 

Because of the above I obviously could not be in sympathy with the Communist 
political party. 

I hereby swear that I have never been, am not now, could never be persuaded to 
be a Communist or a member of any organization sympathetic to the Communists. 

CHares JEN. 
Signed before me this 14th day of January, 1955. 


[sea] Cuas. E. REAVEs. 
My commission expires October 13, 1958. 





A. L. Ayprtorr & AssociaTEs, 
Memphis, Tenn., January 14, 1956. 
Senator Estes KEFAvuvER, 
Senate Office Building, 
Washington, D. C. 

Dear Senator Keravuver: Relative to my conversation with your office 
yesterday, I give you the following information on Charles Jen. 

My first contact with Jen was at Yale Universitv in 1949 where I served on the 
faculty of the Yale School of Architecture. Jen was one of the students in my 
group. His talent and personality were such that before I left Yale I made 
arrangements with him to come under my employ after his graduation. He 
worked for me in the summer of 1950 and the summer of the following year 
returned and he has been with me since. 

The first knowledge I had of Jen’s immigration status was some time prior to 
August 1952 when Charles requested that his status be changed so that he might 
maintain permarent statusdn this country. Through the copy of the file which 
I am sending you, you will see that the subsequent action was taken in his favor 
in June 1953. 

I have known Charles as a friend and social companion, as a visitor and guest 
in my home, and as professional associate and have developed a strong affection for 
him which has no relation to his value to me in my organization. His talent is of 
such high caliber that his removal from my office would represent a tremendous 
loss in my organization. My wife and I have both considered Charles as more a 
member of our family than as a business associate and my insistent interest in 
his welfare stems from this association. 

I know of Charles’ background only from conversations | have had with him 
over the past 4 years but in general his personal story is as follows: 


FAMILY BACKGROUND 


Charles’ grandfather was Lieutenant Governor Province of Sze-Chuan, and at 
the time Charles left China his father was executive vice president of the National 
Bank of Communication; president and chairman of board of Yien-Yieh Com- 
mercial Bank; executive director, board of directors, of United Saving Bank; 
director, board of directors, of Golden City Commercial Bank; president and 
executive director, board of directors, of Chung-Shing Coal Mining Co.; executive 
director, board of directors, Chung-Shing Lines, and director of Tung-Cheng 
Insurance Co. 

PERSONAL HISTORY 


Charles was born July 2, 1925, at Tientsin. He was educated by private tutors 
from 1930 to 1936 and attended a private high school from 1936 to 1942. He 
received a bachelor of science in architecture from Kung Shang University 
(operated by Roman Catholic Jesuit Order) in 1947. In the year following his 
graduation, he was engaged as an engineer in repairing and building bridges 
and railroads which had been destroyed by the Communists. During this ex- 
perience three of Charles’ coworkers were killed by members of the Communist 
underground. It was because of the impending political trouble that Charles’ 
father arranged to send him to this country and he entered Yale in 1948. Since 
he has been with me, Charles’ father, as far as Charles can determine, died as 
a result of the torment he suffered at the hands of the Chinese Government. 

We do not have a surplus of highly competent architects in this country. 
For instance, of a total of 20,000 registered architects in the United States, 
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8,000 have no college degrees. Also, Charles has an ability approaching genius 
in his capacity as an accomplished engineer. Frankly, in times of military 
difficulty the talents of the engineers are required to a much greater degree than 
those of architects. Charles, more than anyone I have ever had in my office, 
makes.me realize my limitations‘in my knowledge of this profession. 

His ability to acclimate himself to social situations is nothing short of phe- 
nomenal. One would think that with the inborn sense of superiority that we 
southerners possess it would be a practical impossibility for an oriental to enter 
into a community like Memphis and be enthusiastically received by the most 
prominent people. 

I am enclosing a clipping from the Commercial Appeal society page under the 
Penelope Pepys column which will give you an idea of Charles’ standing in this 
communitv. Incidentally, I am also enclosing two reprints from architectural 
journals of projects which I developed in association with Jen. 

I believe there will be evidence in the form of personal communications to you 
that will indicate the high respect that has been afforded Charles here. 

I feel badly that my inquiry possibly precipitated the action by the Immigration 
Department. It is not the action so much as the fact that they imposed a time 
limit of 1 week from January 12 in which Charles might decide whether he would 
be deported forcibly or whether he would go on his own volition. I am, therefore, 
most anxious that the steps necessary to prevent any further action by the Immi- 
gration Department be taken.. This is in‘line with my telephone conversation 
with Dick Wallace. 

If any further information is required for the preparation of the bill do not 
hesitate calling me collect to let me know. 

My very best personal wishes to you and to your wonderful staff whom I met 
on my recent trip to Washington, 

Yours very truly, 
A. L. AYDELOo?r?T. 


Curist1an Brotruers Co.tiece, 
Memphis, Tenn., January 17, 1956. 
Senator Estes Keravver, 
United States Senate, Washington, D. C. 


Dear Senator: In line with the telegram which I have sent you today, I 
would like to request you to use every effort to stop deportation proceedings on 
Charles Jen. 

I am sure that by now you have in your files a notarized statement whereby 
he renounces any sympathy past or present with the Communist Party in China. 
From the history of his life you can deduct that he could not possibly have had 
anv svmpathy toward the Communists. 

It seems that if you were to introduce a bill into Congress granting him per- 
mission to apply for citizenship, the deportation proceedings would be stopped 
immediately, awaiting the outcome of the bill. 

Since Charles Jen is an instructor at Christian Brothers College, has his master’s 
degree in architecture from Yale, and has been four times associated with national 
awards in architecture, I feel that it would be a loss to the United States if this 
young man were deported. He has always been too interested in his architecture 
to spend any time in political science, or any type of promotion of political parties. 
He is strictly an artist as well as an excellent teacher. 

I trust that bearing in mird all the details which you have in your files on this 
young man you will put forth every effort to save this young man from a fate 
that would be fatal. I anxiously await your reaction and your reply. 

Sincerely, 
Brother Lampert Tuomas, F. 8. C., 
President. 


EVERGREEN PRESBYTERIAN CHURCH, 
Memphis, Tenn., January 14, 1955. 
Senator Estes KreFravuveR, 
Senate Office Building, 
Washington, D. C. 

Dear Senator: You will please pardon my giving you a bit of history in order 
to come by the purpose of this letter. Our son is an architect and works in the 
office of Walk C. Jones, Jr., in Memphis. During one summer vacation and for a 
few months of last year, he worked in the office of A. L. Aydelott & Associates. 
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While working for Mr. Aydelott he became acquainted with a Chinese by the name 
of Chia-Yi-Jen who is a member of the Aydelott firm. ‘Charles’ as he is better 
known among his friends came to America as a student. He studied in the school 
of.architecture at Yale where he made an outstanding record and won the coveted 
prize for designing the best hospital. He has been in our home on a number of 
occasions and he and our son go out together socially. We consider him a very 
brilliant and acceptable member of the community. 

He has just recently received orders from the immigration authorities to return 
to China. Charles has lost track of his people in China since being in America 
and is of the firm conviction that they have been executed by the Communists. 
He is not a Communist in any degree whatsoever and feels that upon his return to 
China he wil! either be incarcerated or executed. 

We feel that this young man can make a tremendous contribution to the culture 
and civilization of our community and Nation and feel that you would be justified 
in nee forth every necessary effort to frustrate his deportation and enable him 
to become a citizen of the United States. You are aware that I have not plagued 
you with letters for I have confidence in your leadership as a Senator. I do feel, 
however, that you should be apprised of this situation and I am most earnestly 
—e that you do everything in your power to prevent his being returned 
to ina. 

With best wishes, I am, 

‘Sincerely yours, 
W. J. Mrviarp. 





Tue ComMMERCIAL APPEAL, 
Memphis, Tenn., January 14, 1956. 
Senator Estes KEFravuver, 


Senate Office Building, Washington, D. C. 


Dear Str: I understand you have been asked to intercede to prevent the 
deportation of Chia-yi Jen (or Charles Jen, as he is known to American friends) 
to China. I would like to add my support to his case. 

Mr. Jen occupies a garage apartment just behind my home at 346 South Reese 
in Memphis. He has been my tenant for more than a year, and vou would look 
a long time before finding a finer one. He is intelligent, cultured, gentlemanly, 
and reliable. 

I am informed that Mr. Jen came to the United States from China in 1948. 
He studied architecture, particularly hospital design, on a fellowship at the Yale 
School of Fine Arts in New Haven, Conn. He was graduated with a master’s 
degree in 1951. At that time he joined the A. L. Aydelott architectural firm in 
Memphis—to my mind the outstanding such organization in the Midsouth. 

In the year I have known him, I have observed that Mr. Jen is a valuable addi- 
tion to our city, for he is the kind of person who contributes thoughts and ideas. 

As art critic for the Commercial Appeal (also assistant telecraph editor) I 
have had occasion to discuss architecture with Mr. Jen. I know him to be well 
Fr pecan Such people I have found are rare, thus Mr. Jen is really an asset to 
Memphis. 

It also occurs to me, Senator Kefauver, that young men like Charles Jen have 
an important place in America. If we are to maintain any kind of human rela- 
tionship with nations that have turned or are turning to communism, it is wise to 
have in our presence reminders that all people from those countries have not been 
swept up in the Red net. 

Mr. Jen has seen what communism did to his own family in China. (I am told 
that although they were wealthy, they have been cast down from their high 
station.) He may be lonely for them, for he has not heard from them in 2 years. 
But he hates communism, would be miserable if forced to return to China as it is 
today, and has begun to make a worthwhile life in the United States. To tear 
him up from these new roots, to force his return to a country where he possibly 
would be persecuted or mistreated, could only be an injustice on the part of 
America. 

Charles Jen is already completely Americanized, and well thought of in many 
very good homes in Memphis. If he is permitted to become an American citizen— 
as he wishes to do—I believe he will be a valuable one. for he could well tur: into 
one of America’s leading architects. It would be a shame for us to lose hin. 

Any congressional action you undertake to help him | would consider a personal 
favor, and a service to both Tennessee and the United States. 

Respectfully, 
Guy Norrsrop, Jr. 


90017°—57 H. Rept., 84-2, vol. 6——31 
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Tue Mempnis ACADEMY OF ARTS, 
Memphis, Tenn., January 19, 1956. 
Hon. Estes Keravver, 


Senate Office Building, Washington, D. C. 

Deak Senator Kerauver: I am writing in behalf of Charles (Chia-Yi) Jen, a 
young Chinese who came to this country in 1948 to study architecture at Yale 

niversity, and who is applying for permanent status in this country. 

For the past few vears I have known Mr.:Jen both socially and professionally, 
and I know of no young man for whom I have greater respect and admiration as a 
person and as an artist. His reputation in the community is a very fine one. He 
is a serious, gifted, attractive, and responsible person, of fine character and unusual 
ability. I believe that he will make a fine citizen, and I shall appreciate the 
earnest efforts which vou can make in his behalf. 

Very sincerely yours, 
Epwin C. Rust, Director. 


Yate University, Division oF THE ARTs, 


New Haven, Conn., January 18, 1956. 
Hon. Estes Krerauvep, 


United Sicies Senate, Washington, D. C. 

Dear SenatoOR KeFAvuver: I am writing vou at the request of Mr. A. L. 
Aydelott, architect, of Memphis, Tenn., in reference to the problem of Mr. 
Charles Jen, an architect and citizen of Nationalis: China, who is associated with 
his office. Apparently Mr. Jen has had trouble establishing his permanent status 
for residence in this country, and it is a pleasure for me to write in support of 
his application. Mr. Jen received the degree of bachelor of seience in architecture 
from Kung Shang University in 1947, and the master of architecture degree 
from Yale in 1951. He was an excellent student throughout his course at Yale 
and graduated in the top bracket in his class. 

In his graduate year he specialized in hospital design and his work with Mr. 
Aydelott is in this field. There are few architects in the country who are really 
trained in this special field, and Mr. Jen’s particular qualifications should permit 
him to make a distinguished contribution to the welfare of this country in this 
critical field where specialized training and talent are particularly required. 

We hope very much that Mr. Jen’s application may have vour support, for I 
am sure that he will justify our confidence in him. 

Sincerely yours, 


Cuaries H. Sawyer, Director, 
Catherine Samouris—S. 608, by Senators Hickenlooper and Martin of 
Towa 

The beneficiary of the bill is a 24-year-old native and citizen of 
Greece who last entered the United States on May 5, 1952, at New 
York, when she was admitted as a student. She resides with her 
60-year-old widowed aunt who is a United States citizen. The 
beneficiary is a student at Coe College, Cedar Rapids, Iowa, and other 
than her aunt, has no close relatives residing in the United States. 
The beneficiary’s mother is dead and her father resides in Greece. 
The aunt has designated the beneficiary as her heir. 

A letter, with attached memorandum, dated May 23, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington 25, D. C., May 23, 1966. 
Hon. Haruey M. Kiucore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request dated January 31, 1955, of the 
Department of Justice for a report relative to the bill (S. 608) for the relief of 
Catherine Samouris, there is attached a memorandum of information oe 
the beneficiary. “This memorandum has been prepared from the Immigration a 





—_—_ 


-GRANT PERMANENT RESIDENCE TO CERTAIN ALIENS 47 


_Naturalization Service files relating to the beneficiary by the Omaha, Nebr., 


office, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon the payment of the required visa fee. It would also direct that one number 
be deducted from the appropriate immigration quota. 

As a quota immigrant, the beneficiary would be chargeable to the quota for 
Greece. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re CATHERINE SAMOURIS, BENEFICIARY OF 8S. 608 


The beneficiary, Catherine Samouris, was born April 18, 1931, at Athens, 
Greece, and is a citizen of that country. Sheissingle.and has never been married. 

The beneficiary resides at 502 23d Street SE., Cecar Rapids, Towa, with her 
aunt, Mrs. John E. Lapes, and is a student at Coe College in that city and expects 
to graduate from there in June 1957. She is not employed and is entirely de- 
pendent upon her aunt, who is the sponsor of the private bill, for her support. 
Other than her aunt the beneficiary has no elose relatives residing in the United 
States. Her mother is deceased, and her father resides in Greece. The bene- 
ficiary’s last residence abroad was 101 Skiathou Street, Patission, Athens, Greece. 

The beneficiary was admitted to the United States at New York, N. Y., May 
5, 1952, as a stucent. An extension of her temporary stay was authorized to 
September 19, 1955. Deportation proceedings were instituted March 23, 1953. 
She was found deportable from the Gnited States on the ground that after admis- 
sion as a student she failed to comply with the conditions of such status. An 
order was entered by a special inquiry officer April 21, 1955, granting the bene- 
ficiary the privilege of voluntary departure. 

The sponsor, Mrs. John E. Lapes, is the beneficiary’s aunt. She was born 
September 15, 1894, and became a citizen of the United States by naturalization 
April 12, 1953. The sponsor is a widow and is the sole owner of Lapes Florists, 
Cedar Rapids, lowa. She has assets totaling approximately $130,000. The 
sponsoy, who has no relatives in the United States, has designated the beneficiary 
as-her heir and desires to have the beneficiarv remain in the United States. 


Senator Bourke B. Hickenlooper. the author of the bill, has sub- 
mitted the following letter in connection with the case: 


Unirep States SENATE, 
CoMMITTEE ON FOREIGN RFLATIONS, 
June 10, 1955. 
Hon. Hariey M. Kiicore, 
Chairman, Subcommitiee on Immigration, 
Senate Judiciary Committee. Washington, D. C. 


Dear Mr. CuarrmMan: I am writing this letter in support of a bill introduced 
by me and designated as 8. 608, for the relief of Catherine Samouris. 

Catherine Samouris is 24 years old and has been in the United States since 
May 1952 from Athens, Greece, under a student visa. She is presently attending 
Coe College at Cecar Rapids, Iowa. Miss Samouris lives with her aunt, Mrs. 
John E. Lapes, of Cedar Rapids, Iowa. 

Mrs. Lapes and her husband operated a flower shop in Cedar Rapids since 1909. 
Mr. Lapes passed away in 1951, but Mrs. Lapes continues the operation of the 
flower shop, and this is a very successful business. Mrs. Lanes is financially 
responsible, and is held in highest esteem by business interests and people of 
Cecar Rapids, Iowa. 

Miss Sarouris lost her mother by desth several years ago and prior to leaving 
Greece, lived with her grandrother, who has now passed away. Mrs. Lapes is 
most anxious to have her niece live with her in this country. It is my under- 
standing that the niece has no home to return to in Greece. It would seem that a 
very fortunate arrangement could be made for both Mrs, Lapes and her niece by 
having the niece remain in this country. Mrs. Lapes is, of course, a citizen of the 
United States. 

I have received several letters of recommendation of Miss Samouris. Among 
them is one from Dr. Howell H. Brooks, president of Coe College, at Cedar 
Rapids, Iowa, who says, “I would recommend to you that Miss Samouris be 
admitted for permanent residence in the United States. She is a delightful young 
lady and, in my opinion, is absolutely above reproach in character and habits, 
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She has enjoyed her home in Cedar Rapids and is taking her place among the 
students from our country in a very acceptable manner. She fits well into our 
small college atmosphere and so far as I know is a person who is completely loyal 
and would be completely loyal to the United States of America.” 


I hope it may be possible for the committee to consider favorably S. 608. 
Yours very sincerely, 


B. B. HickENLOOPER. 
Kerson Huang—S. 619, by Senator Saltonstall 


The beneficiary of the bill is a 27-year-old native and citizen of 
China who last entered the United States on September 8, 1947, at 
San Francisco, Calif., when he was admitted as a student. He was 
graduated from the Massachusetts Institute of Technology in 1953 
and has received a doctor of philosophy degree from the same school. 
He is presently employed as an instructor of physics at MIT. It 
appears that a first preference visa petition filed on the beneficiary’s 
behalf by MIT on the basis of his knowledge and ability as a nuclear 
physicist has been approved by Immigration but the quota for China 
to which he is chargeable is oversubscribed even in the first-preference 
category. The files of the committee contain much information attest- 
ing to the ability of the beneficiary and the contributions he has made 
in the field of nuclear research and also attesting to the need for his 
services. 

A letter, with attached memorandum, dated May 20, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service wita reference 
to the bill reads as follows: 

DEPARTMENT OF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 20, 1955. 
Hon. artery M. Krit.core, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D 


Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 619) for the relief of Kerson Huang, there is attached 
a memorandum of information concerning the beneficiary. This memorandum 
‘has been prepared from the Immigration and Naturalization Service files relating 
= the beneficiary by the Boston, Mass., office of this Service which has custody of 
these files. 

The bill would grant the beneficiary nent residence in the United States 
upon paymentof the required visafee. It also‘dirécts that one number be deducted 
— the appropriate immigration quota for the first year that such quota is avail- 
able. 

The alien is chargeable to the quota for the Chinese. 

Sincerely, 
. Commissioner. 





MEMORANDUM oF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Kerson Hvuaneo, BENEFICIARY oF S, 619 


Kerson Huang, a native and citizen of China, was born in Nan Ning, China, 
on March 15, 1928. The beneficiary, who is single, has been employed as an 
instructor of physics since 1953 at Massachusetts Institute of Technology, 
Cambridge, Mass. He now resides at 36 Arlington Street in Cambridge. 

The beneficiary comp!eted 11 years of public schooling in Manila, Philippine 
Islands, attended the National University at Manila, Philippine Islands, from 
1946 to 1947, a bachelor of science degree in 1953 on graduation from Massachu- 
setts Institute of Technology. and he received his Ph. D. from the same school. 
Mr. Huang, who receives a salary of $4,200 a year, has $300 in a bank account and 
owns an automobile valued at approximately $700. 

The beneficiary’s father, Horton T. Huang, and mother, Ng Shi Huang, reside 
at 810 Lepanto Street, Manila, Philippine Islands. His father is the principal 
at the Sun Yat Sen High School in Manila, Philippine Islands, and his mother is 
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a teacher at the same school. A sister, Yuet May Huang, resides at 12 Clinton 
Street, Cambridge, Mass., and is a student at the Massachusetts Institute of 
Technology. The above-mentioned relatives are all citizens of China. He lived 
in Canton, China, from 1928 to 1938 and from 1938 to 1947 in the Philippine 
ot His last address abroad was 810 Lepanto Street, Manila, Philippine 
slands., 
The beneficiary’s only entry into the United States was on September 8, 1947, 
at San Francisco, Calif., aboard the SS. General Gordon, at which time he was 
admitted as a student. He received extensions of stay, the last of which expired 
April 13, 1955. Deportation proceedings have been instituted on the ground 
that after admission to the United States as a student, he failed to comply with 
the conditions of that status. His application for adjustment of immigration 
status under the provisions of sec. 6 of the Refugee Relief Act of 1953 was denied. 
Dr. Julius A. Stratten, vice president and provost of Massachusetts Institute 
+ ae rth representing the school, is the person primarily interested in the 
ill. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
a number of letters anc documents in connection with the case, among 
which are the following: 

Unrrep States Senate, 
CoMMITTEE ON APPROPRIATIONS, 
February 9, 19665. 
Hon. Harter M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuarrman: This is in reference to 8S. 619, the private bill for 
the relief of Kerson Huang, which I filed on January 21, 1955, and which has been 
referred to the Senate Judiciary Committee for consideration and action 

Dr. Huang’s case was brought to my attention several months ago by Dr. J. A. 
Stratton, vice president and provost of Massachusetts Institute of Technology, 
Cambridge, Mass. On October 15, 1954, Dr. Stratton wrote as follows: 

“We have had occasion to observe Dr. Huang’s development both as an under- 
graduate and a graduate student at this institution, and have had ample evidence 
of his exceptional promise as a nuclear physicist. In the opinion of my colicnsues 
he is now making important contributions to nuclear theory and we are convinced 
that a continuation of his work will materially strengthen our scientific resources 
in the nuclear field. * * * 

“A more detailed statement of Dr. Huang’s qualifications appears in a letter 
from Dr. Weisskopf, his immediate superior, and these are concurred in completely 
by Dr. N. H. Frank, head of the department of physics, and myself.” 

Under date of February 4, 1955, Dr. Huang wrote to me in detail about his 
background, education, experience, and his desire to remain permanentiv in the 
United States. A copy of that letter is enclosed for your information and iiles. 

Of interest also is the letter from Dr. Jerrold R. Zacharias, department of 
physics, Massachusetts Institute of Technology, dated November 30, 1954 
(enclosure 2 (c)), which tells of Dr. Huang’s ability nad contributions in basic 
nuclear research and his work with the Office of Naval Research and the Atomic 
Energy Commission, which contfibutes a great deal to our national defense. 

On November 29, 1954, Dr. Nathaniel H. Frank, head of the department of 
physics, at Massachusetts Institute of Technology, wrote in part as follows: 

“IT have known Dr. Huang personally since 1948 when I first met him as a 
student in one of my classes. At that time he already displayed great promise 
as a creative pbs and he has grown professionally in a most significant 
manner. In all my contacts with him, as an undergraduate, as a graduate stu- 
dent, and:as an instructor, he has displayed complete intellectual honesty and 
integrity, and as far as can be judged from his professional activities merits an 
unqualified recommendation with regard to his character. I know little of his 
private life and consequently am not in a position to vouch for that. 

“There is no question in my mind that Dr. Huang will be a distinct scientfic 
asset to this country and a good citizen, and I hope it will be possible to effect 
his immigration.” 

Other letters enclosed herewith substantiate the above information from those 
who know Dr. Huang and who have worked with him. 

Under date of December 2, 1954, Dr. Stratton wrote, among other facts of 
interest, that “A petition was filed in his (Dr. Huang’s) behalf by MIT on Sep- 
tember 16, 1954, on Form I-129 for classification of quota immigrant for alien 
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whose services are needed urgently in the United States. The said petition was 
approved by the Immigration and Naturalization Service, United States Depart- 
ment of Justice, on September 20, 1954. However, as even the first preference 
Chinese quota is oversubscribed, there seems to be little hope that he will become 
elivible for aw immigrant’s visa before his present visa expires on January 1, 1955.” 

Dr. Huang applied for an extension of stav before his visa expired on January 1, 
1955. This application was not approved and I understand he has been given until 
April 13, 1955, to effect his departure from the United States. 

Your earnest and sympathetic consideration of 5S. 619 for the relief of Dr. 
Kerson Huang would, I know, be deeplv appreciated by all concerned with trving 
to help him. 

The several enclosures herewith will. I believe, be of interest and use to your 
committee in its consideration of 8, 619, 

With ‘indest regards, I am 

Sincerely yours, 
LeveRETT SALTONSTALL, 
United States Senator. 


MaAssacuusetts INstitute oF TEecHNOLocy, 
DEPARTMENT OF Puysics. 
Cambridge, Mass., February 4, 1955. 
Hon. Leverett SALTONSTALA, 
United States Senate, Washington 25, D. C. 


Dear SENATOR SALTONSTALL: It is in circumstances of great need that I am 
bold enough to approach you for assistance. I am a citizen of China, and at 
resent I am instructor in physics at the Massachusetts Institute of Technology. 
have been in the United States since 1947 on a student’s visa, which expired on 
January 1, 1955, and I have been notified bv the Department of Justice, Immigra- 
tion and Naturalization Service, that I should effect my departure from the United 
States on or before April 13, 1955. I appeal to you to introduce the appropriate 
lezislation in the United States Congress to enable me to reside in this country 
as a permanent resident. 

I have previously considered making application for an immigrant’s visa to 
enter the United States as a permanent resident. On recommendation of the 
Immigration and Naturalization Service, | made application for a priority prefer- 
ence in the immigration cuota. Upon petition by MIT, I have been classified 
by the Department of Justice as an alien whose services are urgently needed in the 
United States, and hence eligible for the first 50 percent of the Chinese quota, on 
September 20, 1954. However, in view of the fact. that the Chinese quota has 
been oversubscribed, there seems to be little possibility that a quota number will 
become available to me, even in the first-preference category. 

It is my desire to reside in this country as a permanent resident. In view of the 
difficulty in obtaining a quota number, and in view of the expiration of my present 
visa, I feel that the only remaining possibility is an appeal to you for the introduc- 
tion of a bill in Congress for my relief. I make this appeal to vou with the full 
realization of its burden on your consideration. It is therefore made only after 
I have ascertained that this is the only way for me to realize my desire to reside in 
the United States and in the hope that my residence here in the continued pur- 
suance of my career as a phvsicist may contribute to the interest of this country 
Following is a brief description of my background and training: 

I was born on March 15 1928, in Nan Ning, Kwangsi Province, China, of 
Chinese parentage. In 1938, 1 went with my family to Manila, Philippines, where 
my father has been the principal of the Chinese Sun Yat Sen High School. I 
traveled to the United States in 1947 under a Chinese passport. and was admitted 
to the United States on September 8, 1947, on a 4 (e) student’s visa, for a period 
of 1 year. This period has since been granted nine extensions. The last extension 
expired on January 1, 1955. 

Since my arrival in the United States, I have studied at MIT, receiving the 
degree of S. B. in physics in June 1950, and the degree of Ph. D. in physics in 
June 1953. Since July 1, 1953, I have been instructor in physics at MIT and 
have been engaged in research and teaching in physies., 

In 1950, while an undergraduate at MIT, I did experimental research work 
at the high-voltage laboratory, where | made measurements on nuclear energy 
levels under Prof. W. W Buechner. In 1951, as a graduate student and a 
teaching fellow in the department of physics, MIT I assisted in the teaching of 
the senior physics laboratory, and did experimental research in the low-tempera- 
ture laboratory under Prof. M. A. Herlin. In 1952, as a graduate student and 
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research assistant in. the department of physics and the laboratory for nuclear 
science, MIT, I assisted in the teaching of a course in theoretical physics and 
engaged in theoretical researches in nuclear physics, under the supervision of 
Prof. H. Feshbach and Prof. V. F. Weisskopf. My Ph. D. thesis was entitled 
“Nuclear Many-Body Forces” under the supervision of Prof. V. F. Weisskopf. 

Since I received my Ph. D. in physics, I have been engaged in teaching and 
research as instructor in payetes at MIT. I am teaching courses in electricity 
and magnetism, atomic physics, and thermodynamics, and my researches have 
been mainly in the field of theoretical nuclear physics. A list of my publications 
and scheduled publications follows: 

eae T (ise ‘ge of Al* from the Al?(d,p)AP* Reaction, S. B. Thesis, 

-LTa ‘ 

(2) Excited States of Be* from the Be" (d,*) Be* Reaction, Physical Review 
81, 233 (1951) (Co-authored with D. M. Van Patter, A. S. Sperduto, E. N, 
Strait, and W. W. Buechner). 

(3) On the Zitterbewegung of the Dirac Electron, American Journal of 
Physics 20, 479 (1952). 

(4) Nuclear Many-Body Forces, Ph. D. Thesis, M. I. T. (1953). 

(5) Many-Body Forces and Nuclear Saturation, Physical Review 91, 1527 
(1953). (Co-authored with S. D. Drell). 

(6) On the Proton-Neutron Mass Difference (to be published, co-authoring 
with M. Gell-Mann and V. F. Weisskopf). 
hy. Proton Bremsstrahlung (to be published, co-authoring with S. D. 

rell). 

(8) Nuclear Internal Pair-Production (to be published). 

Since I came to the United States, I have enjoyed the scientific opportunities 
that this country has offered me. I have also enjoyed a amidst the democratic 
institutions and ideals of American society. It is my desire to reside in this 
country as a permanent resident and to further pursue my career as a physicist. 
It is also my hope that, as a scientist, I may be of value to this country. 

I have requested recommendations from the following persons, with whom I 
have been oy, associated during my years of study and research at MIT: 

Prof. N. H. Frank, head, department of physics 

Prof. P. M. Chalmers, adviser to foreign students 

Prof. V. F. Weisskopf, professor of physics 

Prof. J. R. Zacharias, professor of physics 

; With the deepest appreciation of your thoughtful consideration of my problem, 
am 

Respectfully yours, 

Kerson Hvana, Instructor in Physics. 





Massacuvusetts Instirure or TECHNOLOGY, 
DeraRTMENT OF Puysics, 
Cambridge, Mass., October 8, 1954. 
To Whom It May Concern: 

I take great pleasure in recommending Dr. Kerson Huang, whom I have known 
for 6 years and who has been one of my closest collaborators in the last 3 years. 
Dr. Huang is one of the most able theoretical physicists who has shown rare 
abilities in his work with the most intricate problems of modern nuclear physics. 
He has made a number of original contributions to the progress of our under- 
standing the structure of atomic nuclei. His work shows imminent promise of 
being of fundamental importance, and it is certain that his work will be of great 
help in the defense effort of this country in connection with nuclear weapons. 
One, therefore, must consider him as a great potential asset to the development of 
atomic energy in war or peace, 

I have had the Suportuntts of close personal contact with Dr. Huang. This is 
why I am certain t 
way of life and deeply opposed to any kind of totalitarian regimes. He would 
represent a great asset not only to American science, but also to American society. 

Yours very truly, 


Victor F. Wetssxkopr, 
Professor of Physics. 


at he is a loyal and enthusiastic supporter of our democratic - 
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Massacuusetts Instiruts or TEcHNOoLoGy, 
OrricE OF THE Provost, 


Cambridge, Mass., December 2, 1954. 
Hon. T.evererr SarTonstatt, 


United States Senator, 
Shawmut Bank Building, Boston, Mass. 


My Dear Senator SaLtTonstatu: I am most appreciative of your reply to 
my request of October 15 that a private bill be introduced to give permanent 
status to Dr. Kerson Huang, an instructor in the department of physics at the 
Massachusetts Institute of Technology. You may be sure that I have been most 
reluctant to make such a request and do so only because I have convinced myself 
that this is a particularly meritorious case, and because the Chinese quota is 
oversubscribed—even for first-preference applicants. It appears that Dr. Huang 
actually has been granted a first-preference status, meaning, I take it, that the 
Immigration Service (including the Boston office) recognizes his unusual quali- 
fications, Notwithstanding that fact, under existing law there appears to be no 
assurance that he would become eligible for a visa in the foreseeable future. 
Consequently, I fear that the only alternative is the step that I am now proposing. 

I may add that before approaching you in the matter we took steps to ascer- 
tain whether the Senate Judiciary Committee might consider this a meritorious 
case, and the information elicited indicated that it might. Of course, this inquiry 
was made informally, without identifying the applicant, and in no sense binds 
the committee. 


For all of these reasons I trust that this matter will commend itself to your 
favorable consideration. 

In reply to the questions listed in your letter of November 9, Dr. Huang has 
provided me with the following information: 

1. Kerson Huang was born March 15, 1928, in Ning Ming, Kwangsi, China. 

2. He entered the United States on September 8, 1947, on a 4 (e) student’s visa. 
He traveled to the United States under a Chinese passport, and was admitted to 
the United States for a period of 1 year. This period has since been granted nine 
extensions. The last extension was granted on June 24, 1954. Since July 1 
1953, he has been given permission to engage in practical training, under student 
regulations, with the department of physics at MIT. 

3. At present he is on a 4 (e) student’s visa, which expires on January 1, 1955. 

4. He entered MIT in 1947 as an undergraduate in physies, obtaining the 
degree of S. B. in physics in June 1950. He entered the Graduate School of 
Physics at MIT in September 1950, both as a graduate student and as a staff 
member of the department of physics, and obtained the degree of doctor of philos- 
ophy in physics in June 1953. As a graduate student he has engaged in experi- 
mental and theoretical researches in low-temperature physics, elementary particles, 
and in nuclear physics. He presented his Ph. D. thesis in the field of theoretical 
nuclear physies, entitled ‘‘ Nuclear Many-Body Forces,” under the supervision of 
Prof. V. F. Weisskopf. As a staff member of the department of physics he has 
engaged in the teaching of various undergraduate and graduate physics courses. 
Since July 1953 he has been instructor in physics at MIT and has been doing 
teaching and research work in physics, His current research includes the studies 
of the structure of the atomic nucleus, and studies in conjunction with unclassified 
experiments performed at the laboratory in nuclear science, MIT. 

5. As an undergraduate at MIT, he was financially supported by scholarships 
from MIT and from a scholarship fund for Chinese students administered through 
the United States Department of State. As a graduate student at MIT, he was 
supported from 1950-51 by a teaching fellowship, from 1951-52 by a research 
assistantship, and from 1952-53 by the du Pont de Nemours Fellowship. Since 
July 1, 1953, he has held the position of instructor in physics at MIT. 

6. His only relative in the United States is his sister, Miss Yuet-May Huang, 
12 Clinton Street, Cambridge, Mass. Miss Huang is a graduate student in the 
department of chemical engineering at MIT. 

7. A petition was filed in his behalf by MIT on September 16, 1954, on Form 
J—129 for classification of quota immigrant for alien whose services are needed 
urgently in the United States. The said petition was approved by the Immi- 

ation and Naturalization Service, United States Department of Justice, on 

ptember 20, 1954. However, as even the first preference Chinese quota is 
oversubscribed, there seems to be little hope that he will become eligible for an 
immigrant’s visa before his present visa expires on January 1, 1955. 
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Finally, I enclose three letters attesting to the good character of Dr. Huang) 
With many thanks for your thoughtful consideration of our problem. 
Sincerely yours, 
J. A. Srrarron, 
Vice President and Provost, 





Massacuusertts InstirvTe oF TECHNOLOGY, 
Orrice oF ADMISSIONS, 


Cambridge, Mass., November 23, 1954. 
Hon. Leveretr SALronsTa.t, 


Senate Office Building, Washington, D. C. 

My Dear Senator Sarronstauu: I have been asked to endorse to you Mr. 
Kerson Huang who is desirous of becoming an American citizen. This I am 
particularly pleased to do, since I have the highest regard for Mr. Huang. 

I have known Kerson Huang since he came to MIT in September 1947 at the 
age of 19 to enter our second-year work in the department of physics. Others will 
write with better authority than I about his brilliant academic record at the 
institute. I can testify that I have come to know him well over the years and I 
have found him a person of complete honesty. He is besides a person of good 
humor; it has been a pleasure to know him. 

I think it would be to the great advantage of our country to count Kerson Huang 
as one 3 its ce: pest 

ery truly yours, 
P. M. CHALMERs, 
Adviser to Foreign Students. 


Cirilo Jose—S. 695, by Senator Jackson 


The beneficiary of the bill is a 27-year-old native and citizen of the 
Philippines whose last known entry into the United States was at 
Seattle, Wash., on December 17, 1954, as a member of the crew of a 
United States naval vessel. He enlisted in the Navy on May 15, 1946, 
and had 9 years of continuous service. He is presently assigned to the 
U.S. S. General George M. Randall and has had an excellent record 
in the Navy. 

A letter, with attached memorandum, dated June 20, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unitep States DEPARTMENT OF JuSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washinglon, D. C., June 20, 1955. 
Hon. Harter M. Krrcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 695) for the relief of Cirilo Jose, there is attached a 
memorandum of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
the beneficiary by the Seattle, Wash., office of this Service which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of the Philippines. 

Sincerely, 





, Commisstoner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires ConcerNinG Crriro Jose, BENEFICIARY oF S. 695 


The beneficiary, Cirilo Jose, is a citizen of the Philippines, born July 7, 1928, 
at Piddig, Ilocos Norte, Philippines. He is single and has no dependents. He is 
a member of the United States Navy, presently assigned to the U. 8S. S. General 
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George M. Randall as a stewardsman and receives $126 per month. He has other 
assets in the sum of $2,700 in a savings account and bonds. Mr. Jose completed 
the ninth grade of school in the Philippines. His mother, Antonia Martin, is 
dead, and his father, Catalino Jose, a brother and a sister are living at Piddig, 
Ilocos Norte, Philippines. 

The beneficiary’s last known entry to the United States was at Seattle, Wash., on 
December 17, 1954, as a member of the crew of a United States naval vessel. 
He has had continuous naval service since his enlistment on May 15, 1946, at 
Manila, Philippines. 


Senator Henry M. Jackson, the author of the bill, has submitted 
the following information in connection with the case: 


Unitep States Senate, 
CoMMITTEE ON ARMED SERVICES, 
April 15, 1956. 
Hon. Hariey Kiicore, 
Chairman Immigration Subcommittee, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 
Dear Senator Kiicore: I am writing on behalf of Cirilo Jose, Steward, United 
States Navy, for whom I have introduced private immigration legislation, 8. 695. 
The enclosed documents from Mr. Jose and his present commanding officer, 
bis A. Kusebauch, USN, contain supporting data. 
would like to add that Mr. Jose’s case was recommended to me by Mr. John 
Boyd, Director of the Immigration and Naturalization Office in Seattle, Wash. 
Mr. Boyd indicated to me. that all administrative remedies in this case had 
been exhausted and that a private biil was the only recourse left. 
Should further information be needed, please do not hesitate to let me know. 
Sincerely yours, 
Henry M., Jackson, 
United States Senator. 


U.S. S. “Generat G. M. Ranpatv” (TAP-115) 
Fleet Post Office, San Francisco, Calif., 
January 7, 1956. 
Senator Henry M. Jackson, 
Senate Office Building, Washington, D. C. 


To the Honorable Senator Jackson: 


I, Cirilo (n) Jose, stewardsman, United States Navy, am seeking United States 
citizenship. Facts pertinent to my plea, as indicated by the United States 
Immigration Office, Seattle. Wash., are as follows: 

Born: July 7, 1928, Piddig, Ilocos Norte, Philippine Islands. 

Entered the United States Navy: May 15, 1946, Philippine Sea Frontier, Philip- 
pine Islands (continuous service since this date), service number 5833730. 

Service: 1946 for 3 months on board U. 8. 8. Cortlan (AP-17). 1946 to 1948 
on board the U. 8. S. Wisconsin (BB-64), and 3 months in Philippine Islands. 
1949 to 1951 Naval Receiving Station, Pearl Harbor, T. H. 1951 to present date 
on board the U. 8. 8. General G. M. Randall (TAP-115). 

Family status: Unmarried. 

All known administrative remedies have been investigated and none will give 
the desired relief. I have been informed that my only recourse is to appeal to 
you to introduce a bill in Congress on my behalf. 

I have been in the United States Navy for 8 years and during that period I 
have been working toward United States citizenship for me. All avenues are 
closed to me at this time. My commanding officer, Captain Kusebauch, USN, 
has aided me in my efforts. [ would sincerely appreciate any efforts on your 
part in my behalf. 

If any further information is-necessary, please reply to the return address. 

ery respectfully, 
Ciritro Joss 
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U. 8. 8S. “Generat Georce M. Ranpatv” (TAP-115) 
Fleet Post O ce, 


San Francisco, Calif., January 10, 1956. 
Senator Henry M. Jackson, 


Senate Office Building, Washington, D. C. 

To the Honorable Senator Jackson: 

Cirilo (n) Jose’s, stewardsman, service in the Navy is as indicated in his letter 
dated January 7, 1955. 

He has an excellent record in the Navy, and from my observations of him, he 
has proven himself to be sober, reliable, industrious, and an asset to any command. 

I believe any aid leading to Jose’s citizenship would be beneficial to the United 
States Navy and to the United States. I therefore hope that the Senator will 
give Jose’s plea favorable consideration. 

Very respectfully, 
A. KusEeRAUCH, 
Captain, U. S. N., Commanding Officer. 


Meliton Topacio Tapawan—S. 696, by Senator Jackson 


The beneficiary of the bill is a 33-year-old native and citizen of the 
Philippines who last entered the United States on December 17, 1954, 
at Seattle, Wash., as a member of the crew of a United States naval 


vessel. He has had continuous naval service since his enlistment on 
March 25, 1946. 

A letter, with attached memorandum, dated June 20, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with ref- 
erence to the bill reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 20, 1955. 
Hon. Harter M. Kircore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 696) for the relief of Mellton T. Tapawan, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Natwiralization Service files 
relating to the beneficiary by the Seattle, Wash., office of this Service which has 
custody of those files. According to the records of this Service, the correct name 
of the beneficiary is Meliton Topacio Tapawan. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of the Philippines. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
Service Fires ConceRNING MELLTON T. TAPAWAN, BENEFICIARY OF S. 696 


The beneficiary’s full and correct name is Meliton Topacio Tapawan. He is 
a citizen of the Philippines, born March 10, 1922, at Imus, Cavite, Philippines. 
His wife, Filomena Alijos, and daughter, Merilyn, age 3, are citizers of the 
Philippines and are living at 83 Apolinario Street, Culciculi, Makati, Rizal, 
Philippines. They are dependent upon the beneficiary for their support. The 
beneficiary is a member of the United’ States Navy, presently assigned to the 
U. 8S. S. General George M. Randall as steward, third class, and receives $249 
per month, including allowances. He has a house in the Philippines valued at 
$4,500 and a savings account of $6,000. Mr. Tapawan completed the seventh 
grade of school in the Philippines. His father, Tranquilino Tapawan, and 
mother, Eulalia Topacio, are deceased. He has 2 brothers and 3 sisters living in 
the Philippines. 

The beneficiary’s last known entry into the United States was at Seattle, 
Wash., on December 17, 1954, as a member of the crew of a United States naval 
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vessel. He has had continuous naval service since his enlistment on March 25, 
1946, at Manila, Philippines. 


Senator Henry M. Jackson, the author of the bill, has submitted 
the following letters in connection with the case: 


Untrep States Senate, 
CoMMITTSE ON ARMED SERVICES, 
April 15, 1956. 
Hon. Hariey Krncore, 
Chairman, Immigration Subcommitiee, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator Kitcore: I am writing on behalf of Mellton T. Tapawan, 
steward, third class, United States Navy, for whom I have introduced private 
immigration legislation, S. 696. 

The enclosed documents from Mr. Tapawan and his present commanding 
officer, Capt. A. Kusebauch, United States Navy, contain supporting data. 

I would like to add that Mr. Tapawan’s case was recommended to me by 
Mr. John Boyd, Director of the Immigration and Naturalization Office in Seattle, 
Wash. Mr. Boyd indicated to me that all administrative remedies in this case 
had been exhausted and that a private bill was the only resource left. 

Should further information be needed, please do not hesitate to let me know. 

Sincerely yours, 
Henry M. Jackson, 
United States Senator 


U.S. S. “Genera, G. M. Ranpati” (TAP-115), 
Fleet Post Office, San Francisco, Calif., January 7, 1955. 


Senator Henry M. Jacxson, 
Senate Office Building, Washington, D. C. 
To the Honorable Senator Jackson: 


I. Mellton T. Tapawan, stewardman, third class, United States Navy, am seek- 
ing United States citizenship. Facts pertinent to my plea, as indicated by the 
United States Immigration Office, Seattle, Wash., are as follows: 

Born: March 10, 1922, Imus, Cavite, Phillipine Islands. 

Entered United States Navy: March 25, 1945, Manila, Philippine Islands 
(continuous service since that date). Service No. 5833368. 

Service: 1946-48, U. 8S. 8. Cocopa (ATA-—101); 1948-52, aboard the U. S. S. 
Hector (AR-7). In 1952 spent 8 months aboard the U. S. 8. Catamont (LSD-17); 
1952-54 aboard the U. 8. S. Talladega (APA-208); 1954 to present date aboard 
the U. S. S. General G. M. Randall (TAP-115). 

Family status: Wife, Filomena, born January 29, 1927, Imus, Cavite, Philip- 
the Islands; daughter, Merilyn, born February 28, 1952, Imus, Cavite, Philippine 
slands. 

All known administrative remedies have been investigated and none will give 
the desired relief. I have been informed that my only recourse is to appeal to you 
to introduce a bill in Congress on my behalf. 

I have been in the United States Navy for 9 years and during that period I 
heve been working toward United States citizenship for me and my family. All 
avenues are closed to me at this time. My commanding officer, Captain 
Kusebauch. United States Navy, has aided me in my efforts. I would sincerely 
appreciate any efforts on your part in my behalf. 

If any further information is necessary please reply to the return address, 

Very respectfully, 
Me.tuiton T. Tapawan. 


U.S. S. “Gengrat Grorce M. Rannauti” (TAP-115), 
Fleet Post Office, San Francisco, Calif., January 10, 1955. 


Senator Henry M. Jackson, 
Senate Office Building, Washington 25, D. C, 
To the Honorable Senator Jackson: 
Meliton T. Tapawan’s, stewardsman, third class, service in the Navy is as 
indicated in his letter dated January 7, 1955. : ‘ 
He has an excellent record in the Navy, and from my observations of him, he 
has proven himself to be sober, reliable, industrious, and an asset to any command, 
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I believe any aid leading to Tapawan’s citizenship would be beneficial to the 
United States Navy and to the United States. I therefore hope that the Senator 
will give Tapawan’s plea favorable consideration. 

Very respectfully, 
A. KusEBAUCH, 
Captain, U. S. N., Commanding Officer. 


Alvaro A. Jose—S. 698, by Senator Jackson 


The beneficiary of the bill is a 30-year-old native and citizen of the 
Philippines whose last known entry into the United States was at 
Seattle, Wash., on December 17, 1954, as a member of the crew of a 
United States naval vessel. He has had continuous service with the 
United States Navy since his enlistment on September 20, 1945. He 
is presently assigned to the U. S. S. General George M. Randall as a 
steward, first class. 

A letter, with attached memorandum, dated June 20, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 20, 1955. 
Hon. Hariey M. Kitcore, 
Chairman Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 698) for the relief of Alvaro A. Jose, there is at- 
tached a rerorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Seattle, Wash., office of this Service which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payrrent of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of the Philippines. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concerning Atvaro A. Jose, BENEFICIARY OF S. 698 


The full name of the beneficiary is Alvaro Augustin Jose. He is a citizen of 
the Philippines, born February 20, 1925, at Cavite, Cavite, Philippines. His 
wife, Soledad Deleon, is also a citizen of the Philippines and is residing at 11 
H. Deltravajo, Cavite, Cavite, Philippines. The beneficiary is a member of the 
United States Navy, presently assigned to the U. 8. 8. General George M. Randall 
as a steward, first class, and receives $220 per month, including allowances. 
Mr. Jose a elementary and 3 years of high school in the Philippines. 
His father, Felix Jose is dead, and his mother, Gregoria Agustin, 1 brother and 


4 sisters are living at Cavite, Cavite, Philippines. 

The beneficiary’s last known entry to the United States was at Seattle, Wash, 
on December 17, 1954, as a member of the crew of a United States naval vessel. 
He has had continuous naval service since his enlistment on September 20, 1945, 
at Cavite, Philippines. 


Senator Henry M. Jackson, the author of the bill, has submitted 
the following letters in connection with the case: 
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Unitep Srates SENATE, 
CoMMITTEE ON ARMED SERVICES, 
April 15, 1958, 
Hon. Hartey Kiicore, 
Chairman, Immigration Subcommittee, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Senator Kitcore: [I am writing you on behalf of Alvaro A. Jose, 
stewardsman, United States Navy, for whom I have introduced private immigra- 
tion legislation, S. 698. 

The enclosed documents from Mr. Jose and his present commanding officer, 
Capt. A. Kusebauch, United States Navy, contain supporting data. 

would like to add that Mr. Jose’s case was recommended to me by Mr. John 
Boyd, director of the Immigration and Naturalization Office in Seattle, Wash. 
Mr. Boyd indicated to me that all administrative remedies in this case had been 
exhausted and that a private bill was the only recourse left. 

Should further information be needed, please do not hesitate to let me know. 

Sincerely yours, 
Henry M. Jackson, 
United States Senator. 


$3 Division, 
U. S. S. “Generat G. M. Ranpatv’”’ (TAP-115), 
Fleet Post Office, San Francisco, Calif., January 7, 1955. 


Senator Henry M. Jackson, 
Senate Office Building, Washington, D. C. 
To the Honorable Senator Jackson: 

I, Alvaro A. Jose, stewardsman, United States Navy, am seeking United States 
citizenship. Facts pertinent to my plea, as indicated by the United States 
Immigration Office, Seattle, Wash., are as follows: 

Born: February 20, 1925, Cavite, Philippine Islands. Entered United States 
Navy: September 20, 1945, Cavite, Philippine Islands. (Continuous service 
since that date). Service No. 5831552. 

Service: 1945-47 Naval Air Station, Sangley Point, Philippine Islands; 1947-49, 
connected with MATS and VR-21 (Naval Air Squadron); 1949-54 connected 
with Naval Air Station Barbers Point, T. H.; 1954 to present date aboard the 
U.S. S. General G. M. Randall (TAP-115). 

Family status: Wife, Soledad, born November 1, 1928, Cavite, Philippine 
Tslands. 

All known administrative remedies have been investigated and none will give 
the desired relief. I have been informed that my only recourse is to appeal to 
you to introduce a bill in Congress on my behalf. 

I have been in the United States Navy for 9 years and during that period I 
have been working toward United States citizenship for me and my family. All 
avenues are closed to me at this time. My commanding officer, Captain 
Kusebauch, United States Navy, has aided me in my efforts. I would sincerely 
appreciate any efforts on your part in my kehalf. 

if anv further information is necessary please reply to the return address, 

Very respectfully, 
Atvaro A, Jose. 


U. S. S. “Genenat Georce M. Ranpatv” (TAP-115), 
Fleet Post Office, San Francisco, Calif., January 10, 1935. 


Senator Hewry M. Jackson, 
Senate Office Building, Washington, D. C. 

To the Honorable Senator Jackson: 

Alvaro A. Jose’s, stewardsman, service in the Navy is as indicated in his letter 
dated January 7, 1955. 

He has an excellent record in the Navy, and from my observations of him, he 
has proven himself to be sober, reliable, industrious, and an asset to any command. 

I believe any aid leading to ’Jose’s citizenship would be beneficial to the United 
States Navy and to the United States. I therefore hope that the Senator will 
give Jose’s plea favorable consideration, 

Very respectfully, 
A. KusEBavuca, 


Captain, USN. Commanding Officer. 
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Hedi Gertrude Spiecker—S. 717, by Senator Russell 


The beneficiary of the bill is a 43-year-old native and citizen of 
Germany who entered the United States on March 18, 1952, as a 
visitor. On March 22, 1952, the beneficiary was married to a United 
States citizen member of our Armed Forces who served in Korea and 
is presently stationed in Yuma, Ariz. The beneficiary’s parents and 
two children of a former marriage were either killed by the Russian 
Army or taken captive. A nonquota visa petition was approved June 
6, 1952, conditioned upon furnishing satisfactory proof of her former 
husband’s death, which proof has been unobtainable, inasmuch as he 
died in the Russian Zone of Germany. In the absence of such proof 
she cannot qualify for nonquota status. 

A letter, with attached memorandum, dated August 27, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3449 which was a bill pending in the 83d Congress for 
the relief of the same alien reads as follows: 

Unitep States DerarRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 27, 1954. 
Hon. Wititam LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3449) for the relief of Hedi Gertrude Spiecker, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Atlanta, Ga., office of this Service which 
has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It would also direct that one 
number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Germany. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Hepi Gerrrup Sprecker, BENEFICIARY oFr S. 3441 


The beneficiary, Hedi Gertrud Spiecker, formerly Hedi Gertrud Podszuweit, 
nee Morganstern, a native and citizen of Germany, was born on May 20, 1912, 
in Gumbinnen, East Prussia, Germany. Her last residence abroad was at Munich, 
Germany. Her only entry into the United States was on March 18, 1952, at New 
York, N. Y., at a temporary visitor. She was granted extensions of temporary 
stay in the United States, the last extension expired on January 23, 1954. De- 
portation proceedings have been instituted and she is charged with, after admission 
as a visitor for pleasure she has failed to comply with the conditions of such status. 
the case is presently awaiting a hearing by a special inquiry officer. 

The beneficiary was married to Sfc. Robert Thomas Spiecker, a native and citi- 
zen of the United States on March 22, 1952, at Columbus, Ga. Sergeant Spiecker 
is presently stationed in Korea as a member of the United States Army and has 
about 13% years’ service in the Army. 

According to the testimony of the beneficiary, she completed 12 years of school- 
ing in Germany. Her only political activities consisted of assisting in publishin 
an anti-Nazi newspaper in Gumbinnen, Germany, in 1933 and 1934. She testifi 
that she was arrested by the Nazi Government at Gumbinnen, Germany, in 1933 
and charged with working against the Nazi Party. After being held for about 
3 months she was released because of insufficient evidence. The beneficiary has 
further testified that she has no close relatives in the United States other than her 
husband, and no close relatives in Germany. Her parents and two children oA, 
former marriage were either killed by the elas Army, or taken captive. e 


beneficiary is not employed and is supported solely by her husband. They have 
an accumulative net worth of about five or six thousand dollars. 
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A nonquota immigration visa petition in behalf of the beneficiary was approved 
by this Service on June 6, 1952, conditioned upon furnishing satisfactory proof of 
the death of her former husband. The beneficiary has been unable to obtain 
proof of this death of her former husband who died in the Russian Zone of Ger- 
many. In the absence of such proof she cannot qualify for nonquota status. 


Senator Richard B. Russell, the author of the bill, submitted the 


following information in connection with the case: 


DeracuMent No. 1, 6016 8. U., Yuma Test Sratron, 
Yuma, Ariz., February 3, 1958. 

Dear Senator Russet: I am taking the liberty of writing you direct regarding 
the aaa of a bill before Congress by you on Hedi Gertrude Spiecker, 
my wife. 

The primary purpose of this letter is to inform you of the latest developments 
in connection with my wife’s citizenship. On January 27, 1955, a hearing was held 
by the Immigration and Naturalization Service at El Centro, Calif. The final 
decision was that my wife will have to be deported or leave the country voluntarily 
by March 1, 1955. I am enclosing a copy of that hearing. 

I realize, Senator, that you are a very busy man and I appreciate your efforts 
and assistance in attempting to obtain citizenship for my wife through the media 
of the bill before Congress, 

The latest developments in this matter do not allow much time and I was 
wondering if we could impose upon you to possibly get an extension of temporary 
stay. 

Sincerely, 
Rosert T. Sprecker. 


Vaclav Majer, Irma Majer, and Vaclav Majer, Jr —S. 762, by Senator 
Hruska 


The beneficiaries of the bill are a 51-year-old father, a native of 
Czechoslovakia, his 36-year-old wife, a native of Austria and citizen 
of Czechoslovakia and their 5-year-old son born in England. They 
claim to be stateless. The beneficiaries last entered the United States 
on August 21, 1951, at New York when they were admitted as visitors. 
They now have a citizen daughter 1% years old. The father was 
Food Minister in Czechoslovakia from 1945 to 1948 when he fled 
after the Communist coup. He presently occupies the position of 
vice president of the Counsel of Free Czechoslovakia, 2051 Park 
Road NW., Washington, D. C. 

A letter with attached memorandum, dated May 9, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 

DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 9, 1956. 
Hon. Hartey M. Kiucore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (8S. 762) for the relief of Vaclav Majer, his wife, Irma 
Majer, and their son, Vaclav Majer, Jr., there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiaries 
by the Washington, D. C., office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the United States 
upon payment of the required visa fee. It also directs that three numbers be 
deducted from the appropriate immigration quota. 

Mr. Majer is chargeable to the quota of Czechoslovakia. Mrs. Majer is charge- 
able to the quota of Austria. Their son, Vaclav, Jr., is chargeable to the quota of 
Great Britain. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Fires Re Vacurav Maser, His Wire, Inma Maser, AND Tuer Son, 
Vactav Maser, Jr., Benericiarises oF 8. 762, 


All the beneficiaries are residing at 1106 Allison Street NW., Washington, D. C. 
Vaclav ry was born in Pochvalov, Czechoslovakia, January 22, 1904, and his 
wife, Irma Majer nee Linhart, in Vienna, Austria, on August 2, 1918. The wife’s 
parents were both Czechoslovakian citizens and she derived Czechoslovakian 
citizenship from her parents at birth. Their son, Vaclav Majer, Jr., was born in 
London, England, on July 4, 1950. The entire family’s last residence abroad was 
in London, England. The entire family last entered the United States on August 
21, 1951, at New York, N. Y., and were admitted as temporary visitors unitil 
January 7, 1952. Subjects received one extension of their temporary stay. No 
further extensions were granted to them because of the refusal of the British Gov- 
ernment to revalidate their British travel documents. 

ity tat bag proceedings have been instituted —* the three aliens and they 
have been found to be deportable from the United States on the grounds that after 
their admission to the United States as nonimmigrants they have failed to comply 
with the conditions of such status. An pa afforded them to apply for 
voluntary departure was declined by subjects. Warrants of deportation are 
outstanding in the cases of the three aliens. 

Vaclav Majer is presently occupying the position as vice president of the Council 
of Free Czechoslovakia, 2051 Park Road NW., Washington, D. C., and receives a 
subsistence of $350 per month for his services. Vaclav Majer was active in 
ponsics in Czechoslovakia and his last political post in Czechoslovakia was Food 
Minister in the Czechoslovakian Government from 1945 until the Communist 
coup in 1948. 

Irma Majer held various secretarial jobs in Czechoslovakia with various political 
organizations but was never actively involved in the political structure of Czecho- 
slovakia.. Irma Majer is unemployed and has not been employed during her 
residence in the United States. The wife and son are totally dependent on the 
father, Vaclav Majer, for support. 

aw! above-named three aliens have no close relatives in the United States or 
abroad. 

The adult aliens became the parents of a female child born to Irma Majer in 
the United States approximately 1% years ago. 





Councit or Free CzEcHOsLoVARIA, 
Washington, D. C., June 22, 19538. 
Hon. Roman L. Hruska, 
House of Representatives, Washington, D. C. 

Dear ConaressMAN Hruska: The Council of Free Czechoslovakia hereby 
testifies that Mr. Vaclav Majer, born January 22, 1904, in Pochvalov in Czecho- 
slovakia, a Czechoslovak citizen, now stateless, former Minister of Food of the 
Czechoslovak Government and member of the Czechoslovak Parliament from 
1945 until 1948, now living at 1106 Allison Street, NW., Washington, D. C., is in 
exile since July 1948 because of his democratic and anti-Communist conviction 
and because of the Communist putsch in February 1948. He has been residing 
in the United States since October 21, 1951. 

Mr. Vaclav Majer is the vice chairman of the central committee and a member 
of the executive committee of the Council of Free Czechoslovakia which is spon- 
sored by the National Committee for a Free Europe, Inc. in New York; he also 
contributes to Radio Free Europe in New York. 

The Council of Free Czechoslovakia recommends earnestly that the request of 
permanent residence for Vaclav Majer be made the subject of a special bill. 

Very sincerely yours, 
Dr. Petr ZENKL, 
Chairman of Executive Committee. 
Dr. Jozer Lerrricn, 
Vice Chairman of Executive Committee. 
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ForeiGn Service OF THE UNrTEeD States, 
AMERICAN EMBassy, 
Beirut, Lebanon, June 19, 1953. 
Hon. Roman L. Hruska, 


House of Representatives, Washington, D. C. 

Dear Mr. Hruska: Mr. Vaclav Majer, 1106 Allison Street NW., Washington, 
D. C., a citizen of Czechoslovakia, writes me that his continued residence in the 
United States depends upon whether or not a private bill can be passed by 
Congress permitting him to remain; also that you are preparing such a private 
bill for him and his family. He has suggested that I write to you on this subject. 

In 1944 and early 1945 I was assigned as pouilical officer in the American 
Embassy in London near the Czechlslovak Government-in-exile. At that time I 
had many contacts with Mr. Majer, who was a member of President Benes’ gov- 
ernment-in-exile. As soon as it became possible to return to Czechoslovakia in 
the spring of 1945, I proceeded to Prague and reopened our Embassy there. At 
the same time Mr. Majer became a Cabinet Minister in President Benes’ postwar 
government in Prague and continued as such until the Communist coup of 
February 1948. Concurrently he was entrusted with running the Czechoslovak 
branch of the UNRRA. 

During the period mentioned, I had frequent official contacts with Mr. Majer 
which afforded ample opportunity to observe his attachment to the principles of 
democracy. He was one of the most courageous and ardent opponents of the 
Communist operations in that country. When the Communists assumed power 
in Czechoslovakia in February 1948, Mr. Majer was placed under police guard 
until July 1948, when he managed to escape to the United States tone in Ger- 
many. 

I was later assigned as counselor of the American Embassy in London in 1949 
and 1950, at which time Mr. Majer was present in that city and was active in 
the affairs of the Council of Free Czechoslovakia. I believe that Mr. Majer has 
always maintained his democratic and anti-Communist attitude without com- 

romise and at great sacrifice to his own convenience and personal fortunes. 
T seuned him as definitely a man of principles in line with our own concepts of 
freedom and democratic government in the United States. 
Respectfully yours, 
Joun H. Bruins, 
Counselor of Embassy. 


Chocura Yoshida—S. 763, by Senator Hruska 


The beneficiary of the bill is a 26-year-old native and citizen of 
Japan who last entered the United States on February 1, 1951, at 
San Francisco, Calif., when he was admitted as a student. He is 
single and resides at Doan College, Crete, Nebr., where he is majoring 
in science. He is attending school on a scholarship and desires to 
continue studies in medicine. The beneficiary’s parents were killed 
in the bombing of Hiroshima and he has no close relatives other than 
an uncle who lives in Albuquerque, N. Mex. 

A letter, with attached memorandum, dated June 16, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1956. 
Hon. Hartey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request for a report relative to the bill 
(S.. 763) for the relief of Chocura Yoshida, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Omaha, Nebr., office of this Service, which has custody of those files. 
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This bill would grant the beneficiary permanent residence in the United States 
as of the date of its enactment upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re CxHocura Yosnipa, Benericiary or 8S. 763, 84TH 
CoNnGRESS 


The beneficiary, Chocura Yoshida, also known as Choe Yoshida, was born on 
January 1, 1929, at Hiroshima, Japan, and is a citizen of Japan. He is single 
and resides at Men’s Hall, Doan College, Crete, Nebr. The beneficiary is in his 
senior year at that school, majoriag in scieuce. 

The beveficiary’s school expenses are borne by a Cooper Foundation scholar- 
ship, which includes board, room, and tuition. He is unemployed and has no 
income other than the benefits of the scholarship. He has no assets at this time. 

The beneficiary's ooly known close relative is an uncle, Kenkiti Morimoto, 
who resides at 2883 Candelaria Avenue NW., Albuquerque, N. Mex. 

The beneficiary arrived in the United States at San Francisco, Calif., on 
February 1, 1951, and was admitted as a student. He received several extensions 
of his temporary admission, the last of which was to expire on June 1, 1955. 
On March 9, 1955, he violated his status by expressing his intention to remain 
permanently in the United States. On March 21, 1955, a warrant for his arrest 
in deportation proceedings was issued based on the charge that, after admission 
to the United States as a student, he had failed to maintain the status to which 
it was changed, to wit, a nonimmigrant under section 101 (a) (15) (F) of the 
Immigration and Nationality Act. He was found deportable on April 18. 1955, 
and was granted the privilege of departing voluntarily from the United States, 
with the alternate of the entry of an order of deportation if he fails to so depart. 

The beneficiary was given a physical examination on November 19, 1954, at a 
hospital facility io Lincoln, Nebr. Asa result, it was concluded that “The findings 
are believed to represent a healed fibroid type of pulmonary tuberculosis.” The 
beneficiary has indicated that he had a tubercular condition when he was 11 
vears of age and also during part of the time he was in high school in Japan, but 
thought he had been cured. 


Senator Hruska, the author of the bill, has submitted the following 

letters in support of the bill: 
Unirep Srates Senate, 
ComMITTEE ON PuBLIc Works, 
June 21, 1955. 
Hon. Haruey M. Kitcore, 
Chairman, Immigration Subcommittee, 
United States Senate, Washington, D. C. 

Dear Senator Kitcore: There is pending before vour subcommittee, S. 763, 
for the relief cf Chokuro Yoshida. I am enclosing some letters pertaining to this 
young man, which I believe will be helpful to the committee in considering my bill. 

As you will note, this young fellow is a war orphan. He has completed his 
premedical training and hopes to enter medical school. He appears to be a very 
conscientious, aan avashiee young fellow, and I believe would be a credit to this 
country if admitted for permanent residence. 

Sincerely yours, 
Roman L. Hruska, 
United States Senator, Nebraska. 


Doane CoLueceE, 
Crete, Nebr., March 18, 1956. 
Hon. Roman L. Hruska, 
Washington, D. C. 
Dear Senator: Last week an officer.from the Tiegpstonens of Justice came over 
to interview me and asked me many questions. e mentioned that if the bill 


does not pass I shall be ordered deported from the United States. 
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I am a little concerned in case I have to leave the country. If my statement 
would somehow help the bill to pass I would like to tell you again, even ee 
y 


Mr. Novak and Mr. Kaufman have written you before, clearly and sincere 
why I am asking to get permanent residence. 

After the war I received 4 years’ scholarship help from the Cooper Foundation 
in Lincoln, Nebr., to study at Doane College. While I have been in the United 
States I have tried to adapt myself to the life in this country and make many 
friends. I love this country like my motherland. While in school I had a desire 
to be a doctor like my father, and I studied in that direction. My parents were 
killed in the war at Hiroshima, Japan, which is my hometown; and I have my 
guardian uncle and aunt in Albuquerque, N. Mex. When I graduate from the 
college I wish to join the United States Army and serve this country. I tried 
in this respect, but my status as a student does not allow the procedure. There- 
fore I am asking for a special act to change my status. 

If I am spouted as a permanent resident, I am going to serve in the Army, 
and after that I am going to study medicine to be a doctor. 

I don’t know if my motive would help in consideration of the bill, but I sincerely 
hope and pray that the bill will be accepted by the Congress. 

n taking up this bill for me I am forever grateful to you for all that you have 
done for me. 
Very sincerely yours, 


Cuoxvuro Yosuipa. 


Omana, Nesr., January 2, 1956. 
Hon. Roman L. Hruska, 


Washington, D. C. 


Sir: I am a medical student at the University of Nebraska College of Medicine 
in Omaha. While taking my premedicaltraining at Doane College, Crete, Nebr., 
I roomed with a Japanese boy named Chocura Yoshida, who came to this country 
in January 1951. His student visa will expire shortly after his graduation from 
Doane in June 1955, and he is scheduled to return to Japan at that time. 

Choe would like to become a citizen of the United States. We have investigated 
the possibility of his becoming eligible for naturalization by service in the Armed 
Forces. Under present enlistment, draft, and immigration regulations, however, 
it is not possible for him either to enlist or to be drafted. 

The problem is this: Choc is at present:on a student visa. To be eligible for 
naturalization, he must be on an immigration quota. The Immigration Service 
does not have power to transfer him from a student visa to an immigration quota. 
There are two ways for him to get on such a quota: (1) Return to Japan when 
his student visa expires in June 1955, and apply as an immigrant to the United 
States. I understand that the quota for Japanese is small, so his chances here 
would not be great. (2) The United States Congress has authority by special 
act to transfer an alien from a student visa to an immigration quota. I under- 
stand that you may be in Omaha next week, and I would like to ask the favor 
of an appointment with you at your convenience to discuss the possibility of your 
proposing such a special act in; Choc’s: behalf. 

Let met give you more personal information about Choc. He is 23 years old, 
and was-born in Hiroshima; Japan; witerevhis father (a physician), his’ metWer, 
and two sisters were killed in the 1945 atomic-bomb explosion. A younger sister 
is still living there. Because of the death of most of his family, the Cooper 
Foundation awarded Choe a 4-year scholarship to study at Doane College, and 
the United States Army furnished his transportation to the United States. He 
has taken a premedical course, has made a good record and many friends, will 
graduate with an A. B. in June 1955, and would like to enter an American medical 
school. 

When Choc arrived at Doane in 1951, he was assigned a room with another 
Japanese boy, but soon asked for an American roommate because he wanted ‘‘to 
be an American boy and learn how Americans live.’”’ We lived together for the 
next 1% years, During that time and since, he has said many times, “This is 
my country, Jack. I wish I could be a citizen.” I will sincerely appreciate any- 
thing you can do to help us grant him this wish. He loves our country very much. 
We could be proud to have him as a fellow citizen. 

Sincerely, 
Jack KaurmMann. 





J 
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Wayne City ScHoo.s, 


Wayne, Nebr., May 31, 1956. 
Senator Roman Hruska, 


Senate Office Building, Washington, D. C. 


Dear Srr: It has been brought to my attention that there is a bill before 
Congress which would allow aliens to .volanjeer.for.2, years service in the Armed 
Forces. of the United States, after-which they would become citizens. 

Chokuro Yoshida, a survivor of the Hiroshima bombing, would like very much 
to take advantage of this bill. ‘“Choc’’ received his bachelor of arts degree from 
Doane College, Crete, Nebr., this spring, with a major in physical sciences. 
During his 4 years in college Mr. Yoshida became completely Americanized, and 
won the friendship of all those who met him. Since both his parents were killed 
in the atomic blast, there is little incentive to return to Japan, which he will have 
to do by fall if the aforementioned legislation is not passed. 

I consider it an honor and privilege to write this letter in ““Choc’s” behalf, and 
urge you to do whatever possible to help this grand little guy remain in this 
country. 

Respectfully yours, 
Ear. GREEN, 
Instrumental Music Director. 


Upon consideration of all the facts in each case included in this bill, 
the committee is of the opinion that S. 117, as amended, should be 
enacted and accordingly recommends"that the bill do pass. 
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84rnH Concress ) HOUSE OF REPRESENTATIVES Report 
2d Session No. 1758 





DR. LINCOLN ROY MANSON-HING, MRS. JOYCE LOUISE 
MANSON-HING, AND COLIN JAMES MANSON-HING 





Feprvuary 9, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. FeicHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 1212] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1212), for the relief of Dr. Lincoln Roy Manson-Hing, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 4, after the word “Act,” strike out the remainder 
of the bill and substitute the following: 
sections 201 (a) and 202 (b) shall be held not to be a in the cases of 


Doctor Lincoln Roy Manson-Hing, Mrs. Joyce Louise Manson-Hing, and Collin 
James Manson-Hing. 


Amend the title so as to read: 


A bill for the relief of Doctor Lincoln Roy Manson-Hing, Mrs. Joyce Louise 
Manson-Hing, and Collin James Manson-Hing. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to exempt Dr. Lincoln Roy 
Manson-Hing, his wife, and their child, from the provisions of sec- 
tions 201 (a) and 202 (b) of the Immigration and Nationality Act. 
The bill has been amended to include the names of Dr. Manson- 
Hing’s wife and child, and perfected in accordance with the recom- 
mendations of the Commissioner of Immigration and Naturalization. 


GENERAL INFORMATION 


The beneficiaries of this bill are a 28-year-old Chinese person, native 
of British Guiana, and his Jamaican-born wife and child. He studied 
dentistry at Tufts College Dental School, Boston, Mass., and has 
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practiced dentistry in British Guiana and Jamaica. He has been 
offered a position with the faculty of the dental school, University 
of Alabama, Birmingham, Ala., where his services are needed because 
of the difficulty of finding qualified persons who are willing to accept 
such appointments. 

A letter, with attached memorandum, dated June 20, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


Unitep States DepARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 20, 1955, 
Hon. Hariey M. KiLcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to the bill 
(S. 1212) for the relief of Dr. Lincoin Roy Manson-Hing, there is attached a 
memorandum of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
i. beneficiary by the Atlanta, Ga., office of this Service which has custody of 
those files. 

The bill would provide that the beneficiary be held to be attributable to the 
British subquota for British Guiana, in which quota area he was born, rather 
than the quota for Chinese persons to which the beneficiary would otherwise be 
chargeable pursuant to the provisions of sections 201 (a) and 202 (b) (4) of the 
Immigration and Nationality Act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fiites Re Dr. Lincotn Roy Manson-Hina, BEenericrary or 8S. 1212 


The beneficiary resides abroad. Dr. Joseph Francis Volker, Birmingham, Ala., 
who is an interested party of the bill, has furnished the following information. 

Dr. Lincoln Roy Manson-Hing was born in Georgetown, British Guiana, on 
May 20, 1927. He resides at 5% East Parade, Kingston, Jamaica, British West 
Indies, with wife, Joyce Louise Chin, and son, Collin James Mason-Hing. He is 
engaged in private practice as a dentist and is also employed part time as the 
dentist in charge of the school dental clinic at St. Mary Parish, Kingston, Jamaica, 
British West Indies. 

Dr. Manson-Hing entered the United States as a student. He enrolled in the 
Tufts College Dental School at Boston, Mass., in 1944, and graduated therefrom 
in March 1948. Dr. Manson-Hing returned to British Guiana where he practiced 
dentistry at the Canadian Bauxite Co. Hospital in McKenzie City, British 
Guiana, until September 1948, and then traveled to Kingston, Jamaica, British 
West Indies. Dr. Manson-Hing’s parents, now deceased, were of the Chinese 
race, born in British Guiana. 

Dr. Volker, a citizen of the United States by birth, was the dean of Tufts 
College Dental School in Boston, Mass., during the time that the beneficiary was 
a student at that college. He is resently dean of the dental school. University 
of Alabama, Birmingham, Ala. TYecause of the lack of dentists in the United 
States who are qualified for faculty appointments and research, Dr. Volker is of 
the opinion that the experience the beneficiary has acquired in private practice 
and public-health dentistry would be of value to his school. 


Senator Lister Hill, the author of the bill, together with Senator 
John Sparkman, has submitted a number of letters and documents in 
connection with the case, among which are the following: 


To Whom It May Concern: 


I, the undersigned, Lincoln Roy Manson-Hing, was born on the 20th of May 
1927, at Georgetown, British Guiana. _My parents (now deceased) were Rupert 
Manson- Hing, a British Guiana-born Chinese who was employed as a surveyor 
to the Government: Public Works Department from about 1920 until his death 
in woe and Mary Agatha Manson-Hing, nee Too-Chung, also a British Guiana- 
born Chinese. 
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I have two brothers and no sisters. They are Jerome Justin Manson-Hing, 
D. D. 8. (Northwestern Dental School, Chteago, Ill., 1941) who practices in 
Georzetown, British Guiana; and Winston Kelvin Manson-Hing, B. Eng., 
(McGill University, Montreal, Canada, 1948) who is employed by the Govern- 
ment of Trinidad as assistant chief city engineer of Port of Spain, Trinidad, 
British West Indies. 

My early education, from the age of 4 to 10 years, was received at St. Phillip’s 
Government Primary School in Georgetown, British Guiana; I subsequently 
attended Queen’s College, a secondary school, where I gained the Oxford and 
Cambridge Senior School certificate in 1943. I continued there for 1 year, study- 
ing toward an intermediate bachelor of science certificate, and taking also through 
night classes an extra-curricular course in organic chemistry. 

entered Tufts College Dental School, Boston, Mass., in 1944 and graduated 
(cum ‘laude)‘in March 1948, with membership in Omicron rin a Upsilon Dental 
po va g 1947, while in dental school, T wis awarded the Forsythe dental 
sc rship. 

I peuotioed dentistry until September 1948 at the Canadian Bauxite Co. 
Hospital in McKenzie City, British Guiana, and then traveled to Kingston, 
Jamaica, British West Indies, where I set up private practice in March 1949. 
In June 1949 I accepted part-time employment as dentist in charge of the school 
dental clinics in the parish of St. Mary, which post I still occupy. 

I married Joyce Louise Chin in August 1949. She was born of Chinese parents 
on May 4, 1927, in Montego Bay, Jamaica, British West Indies, and was edu- 
cated at the Montego Ba High School and Hampton School, Malvern, where 
she obtained the Cambridge School certificate in 1943. She entered Simmons 
College, Boston, Mass., in 1945 and graduated with the bachelor of science degree 
in 1949. We have one son, Collin James Manson-Hing, who was born on April 
21, 1951, and are at present expecting our second child in June or July of 1955. 

My wife’s parents, Mr. and Mrs. James Apoy Chin, are both alive and resident 
in Montego Bay, Jamaica, where Mr. Chin is a merchant by trade. My wife has 
2 brothers and 4 sisters. One brother, Austin Arnold Chin, holds a bachelor of 
arts degree from Dartmouth College, Hanover, N. H.; one sister, Christine, has a 
bachelor of arts degree from Smith College, Northampton, Mass., while another, 
Joan, has a bachelor of arts (London) degree from the University College of the 
West Indies. 

My wife and I are both Anglican by religion, and neither of us, nor any member 
of our respective families, has, or has ever had, a police record. We were born, 
and are still, of British nationality. My wife, apart from the 4 years spent in 
Boston, Mass., and a short visit to Montreal, Canada, has lived all her life in 
Jamaica. The first 17 years of my life were spent in British Guiana, the next 
3% years in the United States of America and then 6 months in British Guiana, 
and the last 6 years here in Jamaica. In between, I have visited Canada and 
most of the West Indian islands. 

Signed by me this 7th day of December 1954. 

Lincotn R. Manson-Hina. 





University or AtaBaAMA Scnoot or DENTISTRY, 
University Mepicat CEenrer, 
November 23, 1964. 
Hon. Grorce Hupp.eston, Jr., 
Birmingham, Ala. 

Dear Mr. Hupp.eston: This will confirm my telephone conversation of 
November 23, with Mr. Taylor of your office. I would like to request your coop- 
eration in sponsoring a congressional bill that will permit the entrance of Dr. 
Lincoln Manson-Hing of Kingston, Jamaica, into this country. 

As you undoubtedly know, the University of Alabama School of Dentistry is a 
new school, founded primasily to alleviate the critical need for dentists in the 
southeastern United States in general and the State of Alabama in particular. The 
number of persons who are qualified on the basis of ability and experience for 
faculty appointments is most limited. I had Dr, Hing as a student at Tufts 
College Dental Schoo! for 4 years and can personally attest to his ability. He was 
an honor graduate and we were prepared to utilize his services as a research and 
teaching assistant. Unfortunately, he had come into the country on a student 
visa and this was not possible. 

Accordingly, he returned to the Carribean area where he has since divided his 
time between private practice and public-health dentistry. The latter experience 
would be most valuable to us, Our in-school clinical facilities are limited to low- 
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4 DR. LINCOLN ROY MANSON-HING AND OTHERS 


income groups and our out-school facilities include the operation of clinics at 
Bryce Hospital, at the Talladega schools, Children’s Hospital, Crippled Children’s 
Clinic, and’ the operation of dental trailers in conjunction with the Jefferson 
County Public Health Department. Obviously, it is to our benefit to have as 
staff appointees individuals who are not only well-qualified dentists but who have 
an understanding of and experience in the field of public health. It is also perti- 
nent that Dr. Hing’s experience in the Carribean has been with population groups 
that are primarily Negro and that an increasing segment of our clinic is with this 
group. 

I have discussed Dr. Hing’s problem with the immigration authorities in Wash- 
ington and Miami. Although his family are British subjects and have lived in 
the British West Indies for the last three generations, he is, because of the contents 
of Public Law 414, classified as an Asiatic. Accordingly, he comes under the 
Asiatic quota. This quota is committed for a considerable time in the future and 
the only wav in which he could be brought in would be by a special congressional 
act. It is my understanding that such a procedure is not unusual and is the basis 
for my asking your cooperation. Iam asking Dr. Hing to forward all of the rele- 
vant data. When it arrives, I will put it at your disposal. 

Very truly yours, 
J. F. Voixer, Dean. 


UNIVERSITY OF ALABAMA ScHoot oF DENTISTRY, 
University Mepicat CENTER, 
Birmingham, Ala., June 28, 1955. 
To Whom It May Concern: 

The following information is pertinent to the possible employment of Dr. 
Lincoln Roy Manson-Hing as assistant professor in dentistry at the University 
of Alabama School of Dentistry, Birmingham, Ala.: 

(1) The overall dental educational facilities of the United States are currently 
being expanded to meet the increased demands for dental practitioners by the 
public and the military services. 

(2) One of the limiting factors in this expansion is the lack of availability of 
qualified full-time dental school teachers. This statement is readily supported by 
information accumulated by the council on dental education of the American 
Dental Association. 

(3) Since the University of Alabama School of Dentistry is a new dental school, 
being founded in 1948, the recruitment of faculty has posed a major problem. 

(4) Dental school faculty members should have superior academic and tech- 
nical abilities plus specialized practice and service experience 

(5) Dr. Lincoln Roy Manson-Hing has all of these attributes. He is an honor 
graduate cum laude of Tufts College Dental School. The undersigned has been 
in dental education continuously since 1937 and has been dean of two American 
dental schools. He has no hesitancy in saying that as an undergraduate Dr. 
Manson-Hing was one of the most outstanding students that he has been privi- 
leged to know. Since his graduation, Dr. Manson-Hing has been half time in 
— practice, the remaining half time being spent in public-health dentistry. 

his is an unusual combination and is excellent preparation for the faculty position 
for which he has been nominated. 

(6) Because of these considerations, I have no hesitancy in stating that Dr. 
Manson-Hing is by far the best qualified candidate we have available for our 
vacant staff position. In the event it is not possible for him to accept this 
appointment, it will remain vacant or be filled by someone with abilities that are 
definitely inferior. 

J. F. Voitxer, D. D. S., Ph. D., Dean. 


An up-to-date report, submitted by the Commissioner of Immigra- 
tion and Naturalization, with reference to a companion bill, H. R. 
4144, introduced by Representative Huddleston, reads as follows: 


Untrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 1, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuHatrman: This refers to the report furnished your committee by 
the Immigration and Naturalization Service on June 20, 1955, relative to the 
bill (H. R. 4144) for the relief of Dr. Lincoln Roy Manson-Hing. é; 
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The committee, on June’ 23; 1955, requested that the names of Dr: Manson- 
Hing’s wife and minor child, Mrs. Joyce Louise Manson-Hing (nee Chin) and 
Collin James Manson-Hing, respectively, be included in the report on tle bill. 
Accordingly,’ there is attached a memorandum of information concerning them. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to them by the Atlanta, Ga., office of this Service, which 
has eng say ot those files. Also included in the attached memorandum of in for- 
mation is the name of a second child of Dr. Manson-Hing, Jennifer Lynn Manson- 
Hing, who was born subsequent to the committee’s request of June 23, 1955. 

In view of the committee’s request of June 23, 1955, it is presumed that the bill 
will be amended to include the wife and two children of Dr. Manson-Hing as 
beneficiaries. Therefore, they will hereinafter be referred to as beneficiaries. 

The bill would provide that the beneficiaries, who are of Chinese racial descent 
and thus statutorily chargeable to the quota for Chinese persons, be held attrib- 
utable to the quotas of the quotas aregs.in which they were born. Dr. Manson- 
Hing would thus be attributable to the British subquota for British Guiana and his 
wife and children to the British subquota for Jamaica. 

The latest available information indicates that the British subquota for Jamaica 
is oversubscribed in all categories. In the event of the enactment of the bill the 
minor-children may. be charged to the British ‘subquota fer’ British Guiana pur- 
suant to section 202 (a) (1) of the Immigration and Nationality Act. The bill 
as drawn, however, does not grant a similar benefit to Mrs. Manson-Hing under 
section 202 (a) (2) of the act from which benefit she would be precluded under 
section 202 (a) (5) of the act. 

Subsequent to the submission of the report of June 20, 1955, a visa petition, 
filed in behalf of Dr. Manson-Hing, for preference status under the immigration 
quota as an immigrant whose services are urgently needed in the United States, 
was approved by this Service. This approval, upon enactment of the bill, would 
authorize the issuance of first preference quota visas uncer the British subquota 
for British Guiana to Dr. Manson-Hing and his children, but not to Mrs. Manson- 
Hing unless the bill were amended to grant her the benefits of section 202 (a) (2) 
of the Immigration and Nationality Act notwithstanding the provisions of section 
202 (a) (5) thereof, 

Sincerely, 





, Commissioner. 


MEMORANDUM oF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Joyce Lovise Manson-Hinec (NEE CHIN) AND HER 
Minor Curtpren, Contin James MaNnson-HInG AND JENNIFER LYNN 
Manson-Hinc, SuppremMeENTING a MEMORANDUM OF INFORMATION RE Dr. 
Lincotn Roy Manson-Hineo, Benericiary or H. R. 4144, FuRNISHED THE 
ComMMITTEE ON JuNE 20, 1955 


This memorandum of information supplements a memorandum of information 
concerning Dr. Lincoln Roy Sasetees beneficiary of the bill, furnished the 
committee on June 20, 1955, and is in response to the request from the chairman 
of the committee dated June 23, 1955, that the names of Dr. Manson-Hing’s wife 
and child, Mrs. Joyce Louise Manson-Hing (nee Chin) and Collin James Manson- 
Hing, respectively, be included in the report on the bill. Information concerning 
the case was obtained from Dr. and Mrs. Manson-Hing in affidavit form 

Mrs. Manson-Hing was born on May 4, 1927, at Montego Bay, Jamaica, 
British West Indies. Although she is a native and citizen of Jamaica she is con- 
sidered as Chinese for immigration purposes because of her Chinese racial descent. 
Her marriage to Dr. Manson-Hing occurred on August 21, 1949, at Montego Bay, 
Jamaica. This is the only marriage for either of them. Their minor child, Collin 
James Manson-Hing, was born on April 21, 1951, at Kingston, Jamaica. He is 
also a native and citizen of Jamaica but, like Mrs. Manson-Hing, is considered as 
Chinese for immigration purposes. 

A second child, Jennifer Lynn Manson-Hing, was born subsequent to the request 
from the chairman of the committee dated June 23, 1955. This minor child 
was born on July 10, 1955, at Kingston, Jamaica. She is also a native and citizen 
of Jamaica but, like Mrs. Manson-Hing, is considered as Chinese for immigration 
purposes. 

Mrs. Manson-Hing and the two minor children reside at 5 Aukland Drive, 
Halfway Tree Post Office, Kingston, Jamaica, with Dr. Manson-Hing. Mrs. 
Manson-Hing is a housewife and has no gainful employment. She and the two 
minor children are wholly dependent upon Dr. Manson-Hing for their support. 
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Mrs. Manson-Hing is a graduate of Simmons College, Boston, Mass., and has 

a bachelor of science degree. She has no known financial assets. She was em- 
oa in Kingston, Jamaica, as a teacher by the Alpha Academy and the 
olmer’s Girls’ School from 1949 to 1950 and 1952 to 1953, respectively. Her 
nts, James Apoy Chin and Susan Yung Chin, reside at Montego Bay, 
amaica. Neither she nor the minor children have any close relatives residing 
in the United States. She resided in the United States from 1944 to 1949 as a 
temporary visitor while attending Simmons College. She was a member of the 
Young Women’s Christian Association, Boston, Mass., in 1945 and 1946, 


Upon consideration of all the facts in this case, the committee is of 


the opinion that S. 1212, as amended, should be enacted, and 
accordingly recommends, that the.bill. do. pass. . 


oO 





41TH Conoress I HOUSE OF REPRESENTATIVES { Reporr 
2d Session No. 1759 





FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 





Fesrvary 9, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Fricuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 396] 


The Committee on. the, Judiciary, to whom was referred the bill 
(S. 396) for the relief of Theresa Pok Lim’ Kim; having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, line 6, after the word “visitor’’, insert the following: 
“and may be admitted to the United States’. 

On page 2, at the end of the bill, add new sections 2, 3, and 4, to 
read as follows: 


“Sec. 2. In the administration*of»the Immigration and: Nationality Act, Edith 
Kalwies, the fiancee of William H. Crandall, a citizen of the United States, shall be 
eligible for a visa as a nonimmigrant temporary visitor and may be admitted to 
the United States for a period of three months: Provided, That the administrative 
authorities find that the said Edith Kalwies is coming to the United States with a 
bona fide intention of being married to the said William H. Crandall and that she 
is found to be otherwise admissible under the Immigration and Nationality Act 
other than the provision of section 212 (a) (6) of that Act, under such conditions 
and controls which the Attorney General, after consultation with the Surgeon 
General of the United States Public Health Service, Department of Health, 
Education, and Welfare, may deem necessary to impose: Provided further, That a 
suitable and proper bond or ee approved by the Attorney General, be 
deposited as prescribed by section 213 of the said Act. In the event the marriage 
between the above-named persons does not occur within three months after the 
entry of the said Edith Kalwies, she shall be required to depart from the United 
States and upon failure to do so shall be deported in accordance with the provisions 
of sections 242 and 243 of the Immigration and Nationality Act. In the event 
that the marriage between the above-named persons shall occur within three 
months after the entry of the said Edith Kalwies, the Attorney General is author- 
ized and directed to record the lawful admission for permanent residence of the 
said Edith Kalwies as of the date of the payment by her of the required visa fee. 
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2 FACILITATE ADMISSION OF CERTAIN ALIENS 


Sxc. 3. For the purpenes ot ‘the Immigration .and*Nationality Act, Concetta 
Speranza Tapp, widow of Floyd William Tapp, shall, if otherwise found admissible 


to the United States, be deemed to be a nonquota immigrant, 

Sec. 4. For the purposes of sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, the minor child, Rosa Roppo, shall be held and considered to 
= oy er gay alien child of Michael Roppo and Julia Roppo, citizens of the 

ni tates. 


Amend the title so as to read: 
A bill to facilitate the admission into the United States of certain aliens. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of-four aliens. -The bill.has.been amended 
to include the beneficiaries of the following bills: 

S. 1110, by Senator Bennett. 
S. 1787, by Senator Watkins. 
S. 2036, by Senator Douglas. 

The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending private bills in one bill, after having 
considered each of the cases on their individual merits and having 
acquainted themselves with all the facts pertinent to each case. 


GENERAL INFORMATION 


A discussion of each included in the instant bill, with reports from 
the departments of the administration, and such additional informa- 
tion as was obtained by the committee, appears below in the order 
that those cases appear in the bill, as amended. 


Theresa Pok Lim Kim—S. 396, by Senator Barrett 

The beneficiary of the bill is a 43-year-old native and citizen of 
Korea who is engaged to Sgt. Anthony F. Pampalone, a United States 
citizen member of our Armed Forces. She is a widow and is presently 
living in Seoul, Korea, where she is chairman of direetors of the 
board of the Choon-Hyun Baby School. She has joined the Catholic 
Church to be of the same faith as her intended husband. 

A letter, with attached memorandum, dated January 3, 1955, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3861 which was a bill pending in the 83d Congress for the relief of 
the same alien, reads as follows: 

January 3, 1955. 
Hon. Wriu1amM LANGER, 


Chairman, Commiitee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request to the Department of Justice for 
a report relative to the bill (8. 3861) for the relief of Theresa Pok Lim Kim, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Seattle. Wash., office of this Service 
which has custody of those files. “re 

The bill provides for the issuance of a nonimmigrant visa for the beneficiary's 
entry into the United States as a visitor for 3 months if it is found that she is 
coming with the bona fide intention of marrying Anthony F. Pampalone, a citizen 
of the United States, and is otherwise admissible. It further provides that, if 
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the marriage occurs within 3 months after entry, the Attorney General shall 

record the beneficiary’s entry as a lawful admission for permanent residence upon 

payment of the visa fee. If thé marriage does not occur within 3 months after 

entry, the beneficiary shall be required to depart or be deported from the United 

States - exe SR with the provisions of the Immigration and Nationality Act. 
incerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Tueresa Pox Lim Kim, Benericitary or S. 3861 


‘Information concerning the case was obtained from the sponsor, T. Sgt. 
Anthony Frederick Pampalone, who is stationed at the Francis E. Warren Air 
Force Base, Cheyenne, Wyo. 

The beneficiary is a citizen of Korea, born on March 10, 1912, at Seoul, Korea 
the daughter of Choon Shil Kim and Chum Soon Kim. The parents are deceased. 
She is presently living at 50 Chung Uoon Kim, Chong Ro Ku, Seoul, Korea, and 
is employed as chairman of directors of. board of, Choon-Hyun Baby Home at 
Seoul, Korea. The beneficiary has been married previously, but her husband 
died in Seoul; Korea, on September 8, 1947. She has one brother, living in Water- 
town, Mass. She completed grade and high schools in Seoul, Korea, and at- 
tended the Ewa University there. 

The sponsor, a citizen of the United States, was born November 18, 1912, at 
New York, N. Y., the son of Nicholas and Gesmonda Pampalone. The mother 
is dead, and the father is living at 308 Wilson Street, Brooklyn, N. Y. Sergeant 
Pampalone has been married previously but separated from his wife in 1947 and 
secured final decree of divorce on October 6, 1953. He has one child by this 
marriage in the custody of its mother. He testified that he had made a salary 
allotment for the child which was canceled by the mother in 1951. He met the 
beneficiary in Seoul, Korea, in February 1951. He has a salary of $179 per month 
which will be increased, if he marries, by approximately $128 per month. He 
originally enlisted in the United States Air Force on February 22, 1943, and 
was honorably discharged in November 1945. He again enlisted in July 1947 
and plans to make the Armed Forces his career. He has approximately $2,000 
in the bank and has arranged for the beneficiary’s passage to the United States 
in the event she is permitted to enter this country. 

Inasmuch as the beneficiary is living abroad, the committee may desire to 
request the Bureau of Security and Consular Affairs, Department of State, to 
secure further information, 


Senator Frank A. Barrett, the author of the bill, has submitted the 
following information in support of the bill: 


Law Orrices oF Exvuery, Gray & Hickey, 
Cheyenne, Wyo., July 26, 1954. 
Hon. Frank A. Barrett, 
United States Senator, 
United States Senate Building, 
Washington, D. C. 


Dear Senator Barrett: One of the chaplains at the airbase, Father Hoar, 
whom you undoubtedly met at one of the Serra meetings here in Cheyenne, just 
sent an airman to the office who has quite a problem. he man’s name is T. Sgt. 
Anthony F. Pampalone and is assigned to the 3450th Technical Training Wing, 
Francis E. Warren Air Force Base. This man returned from Korea after a tour 
of duty there and immediately began, in November of 1953, to attempt to obtain 
the admission of one Miss Theresa Pok Lim Kim, who apparently is a very talented 
young lady. He advises me that she has joined the Catholic Church and that he 

ing a Catholic is very desirous of marrying her. He has had correspondence 
with Mr. Charles B. Borell, American consul, councilor section, American Em- 
bassy, APO 59, c/o P. M., San Francisco, Calif., also the American vice consul 
Virgil E. Prichard, Pusan, Korea, these letters indicating that she must wait 
under the immigrant quota and apparently she is getting no higher on the quota 
waiting list. 

is man appears to be about 42 years old and from personal records given me 
of the woman, she appears to be about 39. He tells me he is ee interested 
in marrying the girl and that he knew her for approximately 18 months in Korea 


and that since his return he has not been able to get her out of his mind and feels 
sure it will be a lasting marriage. She seems to mean a great deal to him. 
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I explained to him that with the immigrant quota requirement there were only 
two possibilities and that it would require the efforts of you as United States 
Senator to get any consideration. I told him it was possible, and in some in- 
stances special bills admitting immigrants were passed by the Congress or that 
- perhaps-a letter from you to~Mr. Borell would’ get ‘some definite date as to the 

possibility of her comingin,. As I stated, he has a number of letters but they are 
all indefinite. It was at the request of the priest that I discussed this situation 
very thoroughly with him to see if something might be done. I did not hold out 
too much hope to him as I told him what an extremely difficult problem this was 
but thought perhaps you might be able to suggest something to him that would 
effect the bringing in of Miss Kim for the purpose of marriage. 

Mr. Pampalone advised me that Miss Kim has a brother in the East but he is 
not a naturalized citizen and would have no status to petition for her admission. 

This young woman apparently is of very high type as she has held a number of 
extremely important positions and is currently chairman of the board of directors 
of the Choong Huyn Baby Home at Seoul, Korea. 

I would sincerely appreciate your advice on this matter, 

With best personal regards and all good wishes, I am, 

Sincerely yours, 
J. J. Hickey. 
Edith Kalwies—S. 1787, by.Senator Watkins 

The beneficiary of the bill is a 24-year-old native and citizen of 
Germany who is the fiance of a United States citizen. She resides 
in Herne, Germany with her parents. The couple met in England 
where the beneficiary was enrolled as a student nurse and her fiance 
was stationed as a missionary. Shortly before the beneficiary com- 

leted her nurse’s training, a routine medical examination showed she 
1ad tuberculosis and she was immediately given medical treatment. 
The disease is now arrested. 

A letter, with attached memorandum, dated June 24, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with .ref- 
erence to the bill reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 24, 1956. 
Hon. Haritey M. Kircore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to the bill 
(S.°1787) for the relief of Edith Kalwies, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody of those files. 

The bill would provide that the beneficiary shall be eligible for a visa as a 
nonimmigrant temporary visitor for a period of 3 months, notwithstanding her 
inadmissibility as an alien who is physically defective, and provided it is found 
she is coming to the United States with a bona fide intention of being married to 
William H. Crandall, her fiance. It would also recuire that a bond be deposited 
to insure that the alien shall not become a public charge. The bill would further 
provide that in the event the marriage does not occur within 3 months after 
the alien’s entry, she shall be required to depart from the United States, and 
upon failure to do so, shall be deported in accordance with law. In the event the 
marriage shall occur within 3 months after the alien’s entry, the bill would grant 
the alien the status of a permanent resident of the United States as of the date 
of the payment of the required visa fee, 

incerely, 





, Commissioner. 
& 
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MEMORANDUM oF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fites.Re Epira Kauwies, Benericiary or 8. 1787 


‘The beneficiary resides abroad. Mr. William Henderson Crandall, who is the 
fiance of the beneficiary, has furnished the following information: 

Edith Kalwies was born at Wanne-Eickel, Germany, on August 24, 1930, and 
is a citizen of Germany. She is single and has no dependents. She resides at 
Riemkerster 23, Herne, Germany. iss Kalwies is a nurse; however, she is not 
employed at present. She resides with, and is being supported by her parents. 
Her assets are not known. The beneficiary attended elementary and high school 
in Bavaria, and completed 2 years of student nurse training in Scotland. She 
has a sister, a lawful resident alien, residing in Slat Lake City, Utah, a brother 
residing in Canada and a brother residing in Ireland. Her parents, natives and 
citizens of Germany, presently reside at Herne, Germany. 

William Henderson Crandall, the beneficiary’s fiance, is a United States citizen. 
He was born at Glendale, Calif., on December 7, 1929. Mr. Crandall is single 
and has no dependents. He resides with his parents at 1640 Ardewin Avenue, 
Glendale, Calif. He is employed as an accountant by the city of Glendale, Calif., 
at a salary of $250 per month. His assets consist of savings in the amount of 
$1,200 and an automobile valued at $750. Mr. Crandall has testified that he met 
the beneficiary in England in 1952, during his tour of duty in that country as a 
missionary for the Latter Day Saints Church. He also has testified that the 
beneficiary was afflicated with tuberculosis but is now fully recovered. 


Senator Arthur V. Watkins, the author of the bill, submitted the 
following letter in connection with the case: 


Unitrep States SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
July 5, 1956. 
Hon. Hartry M. Kitcors, 
Chairman, Subcommittee on Immigration and Naturalization, 
Senate Office Building, Washmgton, D. C 

Dear Hartey: In reference to 8. 1787, which I introduced for the relief of 
Edith Kalwies, I would like to submit the following supporting information 
which I have obtained from letters from her fiance: 

Mr. William H. Crandall, an American citizen, was stationed in England as a 
missionary from 1950 to 1952. At that time he met Miss Edith Kalwies, who was 
a German girl studying nursing in England. After Mr. Crandall returned to the 
United States he continued corresponding with Miss Kalwies and eventually the 
couple became engaged. 

Shortly before Miss Kalwies completed her nurse’s training a routine medical 
examination showed she had a small spot of TB on her right lung. She was 
immediately given medical treatment and her lung was collapsed. She has 
responded well to treatment; the disease is arrested; and she presents no danger 
of infecting anyone else. 


This appears to be a worthy case and I would appreciate early action on it. 
Sincerely, 


ArtTHuR V. WATKINS. 

Concetta Speranza Tapp—S. 1110, by Senator Bennett 

The beneficiary of the bill is a 21-year-old native and citizen otf 
Italy who was married to a United States citizen member of our 
Armed Forces when she was 18 years old. A daughter was born on 
December 9, 1953, and 6 days afterward the husband was killed in a 
motorcycle accident in Naples on his way to duty at the naval 
infirmary. Before his death, all necessary papers for immigration to 
the United States as a nonquota immigrant, being the wife of an 
American citizen, were in order. The mother- and father-in-law wish 
to have the beneficiary and her United States citizen child come to 
the United States to live with them. 

A letter, with attached memorandum, dated July 30, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
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reference to S. 3419 which was a bill pending in the 83d Congress 
for the relief of the same alien, reads as follows: 


Juxty 30, 1954. 
Hon. Wrii1am LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
@ report relative to the bill (S. 3419) for the relief of Concetta Speranza Tapp, 
widow of Floyd William Tapp, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to the beneficiary by the 
San Francisco Calif., office, which has custody of that file. 

The bill is intended to confer nonquota immigrant status upon the beneficiary, 
widow of a United States citizen who was killed while on active duty with the 
Armed Forces. 

Beneficiary is believed to be a native and citizen of Italy, where she now 
— and as such would be a quota immigrant, chargeable to the quota for 

taly. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fire Concerninc Concetta Speranza Tapp, BENEFICIARY OF 
Private Biz 8. 3419 


The beneficiary, Concetta Speranza Tapp, resides at Via Giovanni Amendola 
No. 24, Afragola, Napoli, Italy. She has never lived in the United States, and 
information concerning her was furnished by her father-in-law and mother-in-law, 
Mr. and Mrs. Lloyd G. Tapp, 6390 South 13th East, Murray, Utah. They state 
that the beneficiary was their daughter-in-law, widow of their son who was killed 
while in active service with the Armed Forces of the United States. They wish to 
bring the beneficiary and her child to the United States to live permanently, as 
they believe such would be the desire of their deceased son. 

Beneficiary is believed to be a native of Italy, although information as to her 
birthplace and birthdate are not known. It is reported that their child, Diane 


Hazel Tapp, has been declared to be a citizen of the United States through its 
r. 


father. and Mrs. Tapp have no information as to the beneficiary’s past life. 
They state that she receives a pension from the United States Government 
amounting to $190 per month and this pension will continue until her child reaches 
the age of 18 years. The child is now 6 months old. They do not believe the 
beneficiary has any assets or income other than the pension she now receives. 
Her mother, Antoneeta Speranza, resides at Via Santos Terresa Deli Scalazi No. 
144. Naples, Italy. She also has one sister residing with her mother. She has 
no known relatives by blood in the United States. 

Mr. and Mrs. Tapp state they own their own home, that Mr. Tapp is self- 
employed as a sewer contractor, with an income of $3,800; that Mrs. Tapp is not 
employed. They have a bank account of $200 and equity of $1,500 in other real- 
estate property. They have no other assets or income, and have 2 children, ages 
15 years and 5 years, who are dependent upon them for support. Mr. Tapp 
states he supplements his income by raising his own vegetables and meat, so that 
he believes 4 is able to take care of the beneficiary and her child in his home— 
which has four rooms anda bath. He claims they do not owe any debts, and have 
never been arrested. They are willing to take care of the beneficiary and her 
child in their home. 


Senator Wallace F. Bennett, the author of the bill, has submitted 
the following letters and documents in connection with the case: 
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[Translation] 
JupicraL CERTIFICATE 


GENERAL CERTIFICATE 


Representative of the Republic of the Courts of Naples. In the name of 
Speranza, Concetta, daughter of Gennaro and Murazzi, Antoinetta, born 18 

ebru 1934 in Naples. Upon request of the interested that there is nothing 
against her in this court. 

{seat} Nothing. 


Naples, 14 February 1955. 
(signed) Marto AmsBrosto. 
{Seau or THE CouRT]. 


Certified to be a true English rendition of the original Italian certificate herewith 
attached, issued in Naples 14 February 1955. 
B. THos. Rosin, 
Legal Assistant, Official Interpreter, Translator, 
Headquarters Support Acitivities, Legal Office, Naples, Italy. 





(Translation) 
Diocese oF Parise or M S S or Carmine ALE FoNTANELLE, NAPLES 


I certify as pastor that Mrs. Speranza, Concetta, father Gennaro, widow of 
American citizen Tapp, Floyd belonged to this parish up to a month ago. She 
is a good Catholic and of good morals and comes from an honest family. 

Naples, 34 April 1955. 

[STAMP OF PARISH] 

(Signed) (illegible). 

Certified to be a true English rendition of the original Italian document, here- 
with attached, issued in Naples 14 April 1955. 

B. Taos. Rosin, 
Legal Assistant, Official Interpreter Translator, 
Headquarters Support Activities Legal Office, Naples, Italy. 





AFFIDAVIT 


I was born the 12th of February 1934. I come from a modest working family. 
Besides my mother and father I have six brothers and sisters. My father is a 
mechanic. My mother works in a glove factory. 

I went to school and finished the fifth grade. I commenced to work at 9 years 
of age in a shoe factory. I did this work until I was 18 years old when I married 
my husband, ies by, dspp who was in the United States Navy and was assigned 
to HSA/COMSUBCO ELM in Naples, Italy. 

My child, Diana, was born on the 9th of December 1953, 6 days afterward my 
husband was killed in a motorcycle accident in Naples on his way to duty at the 
naval Lage 

Before the death of my husband, all necessary papers for immigration to the 
United States as a ce vee immigrant, (being the wife of an American citizen) 
were in order and if my husband had not been killed, I would have naturally gone 
back with him together with our child when he would have finished his tour of 
duty overseas. 

The reason that I want to go to the United States is so that I can bring up my 
child Diana, as an American in the country of my ex-husband. His parents have 
always expressed their love and interest in the child and myself. 

My child was registered as an American at the American consulate in Naples, 
Italy. I am now receiving a pension from the United States Government, to- 
gether with moneys from Government insurance and social security. The total 
amount received each month is now $271. From this income I am in condition 
to financially take care of myself and child. 


Concetra Speranza Tapp ([sBAu} 
With the United States Armed Forces, Naples, Italy. 
Subscribed and sworn to before me this 21st day of April 1955. 


T. M. JoHNnson 
Lieutenant (junior grade), USNR. 
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Rosa Roppo—S. 20386, by Senator Douglas 


The beneficiary of the bill is a 14-year-old native and citizen of 
Italy who pepomny resides with her natural grandmother in Ceglie 
Del Campo, Bari, Italy. She was adopted in Chicago, Ill., on May 
4, 1955, by Michael and Julia Roppo, citizens of the United States. 
The beneficiary’s natural mother is deceased and her father lives at 
an unknown address in Italy. Her sister has also been adopted by 
the sponsors and resides with them in Chicago, Ill. 

A letter, with attached memorandum, dated: July 7, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unirep States DeparTMENT oF JusTIcE; 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 7, 1956. 
Hon. Hartey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D: C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (8. 2036) for the relief of Rosa Roppo, there is attached 
a memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
- Se STSTES by the Chicago, IIL, office of this Service, which has custody of 
those files. 
The bill is intended to confer nonquota status upon the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, by 
roviding that the child shall be considered the natural-born alien child of United 
tates citizens. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Rosa Roprpo, Benericirary oF 8. 2036 


The beneficiary, Rosa Roppo, whose name at birth was Rosa Cardone, a native 
and citizen of Italy, was born on August 5, 1941. She is presently residing with 
her maternal grandmother at Via Piave No. 27, Ceglie Del Campo, Bari, Italy. 

She was adopted by Michael and Julia Roppo, citizens of the United States, 
in Superior Court of Cook County, Chicago, Ill., on May 4, 1955. Michael 
Roppo is the brother of her deceased mother. Her father is residing at an un- 
known address in Italy. Her sister, Elisa-Pompea Roppo, has also been adopted 
by Mr. and Mrs. Roppo and entered the United States as the beneficiary of 
private bill 8S. 2849 of the 83d Congress. 

Rosa Roppo is attending fifth grade of grammar school. She has never been in 
the United States. 

The beneficiary’s adoptive parents, through whose efforts the bill was intro- 
duced, reside at 6545 Ponchartrain, Chica o, Ill. Mr. Roppo owns and operates 
a restaurant, deriving an income of about $8,000 annually. He has real and per- 
sonal property valued at about $75,000 and cash savings of about $5,000. Mr. 
and Mrs. Roppo have supported the beneficiary since birth and presently send 
her from $600 to $700 annually in addition to clothing. They have stated that 
they will continue her support. 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 
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; Unrrep Srates Senare, 
Commitrge oN Labor AND PuBLic WELFARE, 
' June 2, 1956. 
Re 8. 2036, Rosa Roppo 
Hon. Hartey Kiicors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator Kixcore: In poo of 8. 2036, for the relief of Rosa 
Roppo, I am submitting the attached information for the consideration of your 
committee. 

The beneficiary of this measure is a 13-year-old girl, a citizen of Italy, who has 
been adopted by Michael and Julia Roppo of Chicago, Ill., United States citizens. 
The deceased mother of Rosa was a sister of Michael Roppo. 

Mr. and Mrs. Michael Roppo are responsible people, of good moral character 
= oa financially able to provide a good home and education for their adopted 
daughter. 

I hope your committee will find it ible to favorably report 8S. 2036 in the 


very near future so that it will be possible for this child to join her adopted parents 
in the United States. 


With kind regards, 
Sincerely yours, 
Pavut H. Dovetas. 


State or ILitNors, 
County of Cook, ss: 


In Tue Crrcurr Covrr or Coox Country 
No. 55 C 4971 


Michael Roppo and Julia Roppo, his wife, Petitioners v. Raffaele Di Giovanni 
Cardone and ive Cardone, a minor, Defendants 


DECREE OF ADOPTION 


Now on this 4th day of May A. D. 1955 comes the said Michael Roppo and 
Julia Roppo, his wife, petitioners herein, and it. satisfactorily appearing to the 
court that on the 30th day of March 1955, said petitioners filed in the office of the 
clerk of this court a petition for adoption, and it satisfactorily appearing to the 
court that said defendants, Raffaele Di Giovanni Cardone and Rosa Cardone, 
a minor, in said petition named, have been duly notified of the filing of said 
petition and the pendency of these proceedings by a notice having been caused 
to have been published more than 30 days prior to the first Monday of May, 1955, 
being the second day of May, A. D. 1955, and that said defendants in said petition 
named have been duly notified of the filing of said petition and of the pendency of 
this proceeding by publication of a notice thereof in the National Corporation 
Reporter, the same being a newspaper of general circulation in this County, on 
the first day of April, A.D. 1955. 

And it further satisfactorily appearing to the court that subsequent to the 
filing of this lawsuit and prior to the 2d day of May 1955, the defendant, Raffaele 
Di-Giovanni Cardone, the father of the defendant Rosa Cardone, a minor, did 
cause to have filed with the clerk of this court an entry of appearance and consent 
to all proceedings in the matter of the above-entitled cause and further the said 
defendant, Raffaele Di Giovanni Cardone, having filed no answer to said petition 
herein, as required by law, it is ordered that said petition and the matters and 
things therein set forth be taken as confessed against said defendant not answering: 

And this cause coming on to be heard by the court and the court having heard 
the evidence submitted and the arguments of counsel, and now being fully advised 
in the premises finds that all material allegations of said petition are true as 
therein set forth; 

And the court does find that the petitioners are husband and wife and that they 
reside in the city of Chicago, county of Cook and State of Illinois, and that they 
desire to adopt a female child who is a resident of the city of Ceglie del Campo, 
Province of Bari, Italy, and that the said child was of the age of 13 years on the 
5th day of August 1954; that the said child’s name was Rosa Cardone and that 
Raffaele Di Giovanni Cardone had the custody of said child at the time of the 
filing of the petition herein, 
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And the court further finds that the name of the mother of said child was 
Annunziata Cardone, who is now deceased and was deceased immediately prior 
to the filing of the petition to adopt the aforesaid Rosa Cardone. 

And that the name of the father of said child is Raffaele Di Giovanni Cardone, 
who has heretofore caused his appearance to be filed in the above-entitled cause 
and further filed his consent to the entry of any and all orders that may be deemed 
necessary in the instant cause in this court. 

The court further finds from the evidence that the aforesaid minor female child 
has not resided with the petitioners herein for a period of 6 months immediately 
preceding the filing of this petition, for the reason that the child resides in the 
jursidiction of the Province of Bari, Italy, and has been unable to emigrate 
from Italy to the United States of America. 

The court further finds that no objection has been raised by the investigating 
officer heretofore yee by this court, namely, Rev. Daniel 0’Rourke, pastor 
of St. Mary of the Woods Roman Catholic Church, and further that the guardian 
ad litem, John Griffin of Chicago, Ill., heretofore appointed by this court, was 
present at the hearing of the petition in the instant cause and offered no objection 
to a decree of adoption, and, in addition, stated that he thought it was to the 
best interest and future welfare of the child Rosa Cardone. 

The court further finds that the petitioners herein are reputable persons of 
good moral character, with sufficient ability and financial means to rear, nurture, 
and educate said child in a suitable and a manner, having due regard to the 
secular and religious fulfillment of said child’s education. 

It is, therefore, ordered, adjudged and decreed that, henceforth from the date 
hereof, the said child Rosa Cardone shall to all legal intents and purposes be the 
child of said petitioners, Michael Roppo and Julia Roppo, his wife, and for the 
purposes of inheritance and all other legal purposes, instances and consequences, 
shall be the same as if said child Rosa Cardone had been born to them in lawful 
wedlock. 

It is further ordered and decreed that the name of such child be and the same is 
hereby changed to Rosa Roppo, according to the prayer of the petition herein. 

It is further ordered that the clerk of this court issue to the petitioners a certified 
copy of the decree after the same has been entered herein and the clerk is further 
ordered that this file be removed from the general court files and impounded until 
the further order of court. 

Judge Wititiam J. Tuogny. 

Enter: May 4, 1955, Circuit Court. 

Sr. Mary or tHE Woops Rectory, 
Chicago 30, Ill. 
Hon. Senator Paut Dovetas, 
Washington, D. C. 

Dear Senator Dovetas: Mr. and Mrs. Michael Roppo of 6545 Ponchertrain 
are members of our parish. They are respected members of our community 
and are faithful and practicing Catholics. hey have adopted Rosetta Cardone 
Roppo of Italy. I know they will provide a good home for her and will give her 
a Christian education. Any kindness you may be able to show them will be 
appreciated. 

Sincerely, 


Rev. Danret B. O’Rovurke. 
Upon consideration of all the facts in each case included in this 
bill, the committee is of the opinion that S. 396, as amended, should 
be enacted and accordingly recommends that the bill do pass. 


O 








84rH Conoress |} HOUSE OF REPRESENTATIVES { REport 
2d Session No. 1760 





LAND CONVEYANCE, PHELPS COUNTY, MO. 





Fesruary 10, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


{To accompany H. R. 7723) 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 7723) to authorize the Secretary of Agriculture to convey 
certain lands in Phelps County, Mo., to the Chamber of Commerce 
of Rolla, Mo., having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

This bill would authorize and direct the Secretary of Agriculture 
to convey, without charge, to the Chamber of Commerce of Rolla, 
Mo., about 5 acres of land situated in the town of Rolla. The land 
is part of a 10-acre tract which was donated to the United States 
some years ago by the chamber of commerce. The Government has 
no present or foreseeable future need for the land and is informed 
that, if returned to the donors, it will be used for other public purposes. 

The following letter from the Acting Secretary of Agriculture 
recommends enactment of H. R. 7723 and explains in some detail the 
need for the legislation, 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., December 15, 1955. 
Hon. Harotp D. Cootey, 
Chairman, Committee on Agriculture, House of Representatives. 


Dear ConcressMaAN Coo.ey: This is in response to your request of August 4 
for a report on H. R_ 7723, a bill to authorize the Secretary of Agriculture to 
conser — lands in Phelps County, Mo., to the Chamber of Commerce of 

olla, Mo. 

We recommend that H. R. 7723 be enacted. 

This bill would authorize and direct the Secretary of Agriculture to convey to 
the Chamber of Commerce of Rolla, Mo., without charge, a described parcel of 
lands situated in the town of Rolla, Phelps County, Mo. The parcel described 
in H. R. 7723 is the south half of a 10-acre tract donated to the United States by 
the said chamber of commerce in 1939 as a site for a repair shop and for other 
Poicmeng a connection with the Civilian Conservation Corps program on national 
orest lan 
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2 LAND CONVEYANCE, PHELPS COUNTY, MO. 


Subsequent to the donation, permanent structures were erected on the north 
half of the tract and a CCC camp on the south portion. These facilities were 
used by the Army during the war and the structures on the north half of the 
tract are currently used by the Department in connection with the administra- 
tion of the Missouri national forests. The structures on the south half have 
been removed, and this area is not now being used by this Department. We do 
not foresee a future need for it. We understand that the chamber of commerce 
intends, if the tract is reconveyed to it, to make a portion of it available for a 
National Guard armory site and a portion for an addition to a city park. 

Since the described tract was donated without cost to the United States, and 
is no longer necessary to operations of this Department in the area, and as it 
apparently will be made available for desirable civic uses if conveyed to the 
chamber of commerce, we believe that the authorization in H. R. 7723 is desirable. 
There is no existing authority under which these lands can be conveyed to the 
chamber of commerce without charge. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
True D. Morse, 
Acting Secretary. 


O 
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84rH Conoress HOUSE OF REPRESENTATIVES | { Rerost 
2d Session ‘] No. 1769 





RELATING TO THE ISSUANCE OF CERTAIN PATENTS IN 
FEE TO LANDS WITHIN THE BLACKFEET INDIAN 
RESERVATION, MONT. 





Fresrvary 16, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Enate, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 4604] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4604) relating to the issuance of certain 
atents in fee to lands within the Blackfeet Indian Reservation, Mont., 
aving considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert the following: 

That the Secretary of the Interior is authorized, on application therefor, to 
issue to each holder of an exchange assignment on the Blackfeet Indian Reser- 
vation, Montana, a patent to the lands that are covered by such exchange assign- 
ment. The patent shall include all oil, gas, coal, and other minerals in the land 
unless the Indian to whom the patent is issued reserved the right to such minerals 
in the land that was transfe by him to the tribe, or unless he did not have the 
right to such minerals in the land so transferred. The patent shall be a patent in 
fee if in the judgment of the Secretary the applicant is able to manage his own 
affairs without governmental assistance, and shall be a trust patent if the Secretary 
determines that the applicant needs governmental assistance in handling his 
affairs. Any trust created by such patent may be terminated by the Secretary 
when in his judgment the need therefor has ended. 


EXPLANATION OF THE BILL 


H. R. 4604, introduced by Congressman Metcalf, and as amended 
to conform to recommendations of the Department of the Interior, 
relates to the issuance of certain patents-in-fee to lands located within 
the Blackfeet Indian Reservation in Montana. The lands involved 
are owned by the tribe but are assigned to individual Indians, 
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2 ISSUANCE OF LANDS TO BLACKFEET INDIAN RESERVATION, MONT. 


The amended bill authorizes the Secretary of the Interior upon 
individual application to issue to each holder of an exchange assign- 
ment. on the Blackfeet Indian Reservation a patent to the lands 
covered by exchange assignments issued under the tribal constitution. 
Subject to the approval of the tribal council, these exchange assign- 
ments give the holder a right of occupancy and use with certain 
conditional rights to leasing and to designate successors. Histori- 
cally they were issued in exchange for conveyances to the tribe of 
title to the same or other land that was owned by individual Indians. 

The bill, as amended, provides that the patent shall include all 
oil, gas, coal, and other minerals in the land unless the Indian to 
whom the patent is issued reserved the right to the minerals in the 
land that was previously transferred to him by the tribe or unless 
he did not have the right to the minerals in the land so transferred. 

The patent shall be in fee in cases where the Secretary of the 
Interior believes the applicants to be legally competent and shall be 
a trust patent if the applicants are considered legally incompetent. 
The bill provides that the trust so created may be terminated when 
the patentee becomes legally competent. 

The report of the Department of the Interior dated July 13, 1955, 
is as follows: 


Unitep States DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington 25, D, C., July 13, 1956, 
Hon. Criarr ENGLE, 

Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. EnGuie: Your committee has requested a report on H. R. 4604, 
a bill relating to the issuance of certain patents in fee to lands within the Blackfeet 
Indian Reservation, Mont. 

We recommend that the bill be enacted if it is amended as suggested below. 

The bill directs the Secretary of the Interior to issue to each of 12 specified 
persons a patent in fee to the land described after his name. The patent would 
reserve to the tribe the minerals in the land. 

The lands involved are owned by the tribe but are assigned to the 12 persons 
named in the bill by exchange assignments that were issued under article VII, 
section 6, of the tribal constitution. These exchange assignments give the holder 
a right of occupancy and use with certain conditional rights to lease and to 
designate successors, subject to approval of the tribal council. They were issued 
in exchange for conveyances to the tribe of title to the same or other land that 
was owned by the individual Indians. 

The Blackfeet Tribal Council by resolutions No. 33-54 dated September 2, 
1954, and No. 80—54 dated February 15, 1955, requested the enactment of appro- 
_ legislation to give the 12 designated Indians title to the iands they now 

old under exchange assignments, reserving the minerals in such lands to the 
tribe. We understand that these 12 persons are all of the Indians who presently 
hold exchange assignments. We concur in the proposal to give them more secure 
tenure and ownership rights. 

The bill requires the issuance of patents in fee. Inasmuch as we do not have 
reports regarding the competency of all of the individuals named, we recommend 
that the bill be amended to authorize the issuance of a patent in fee to the holder 
of the exchange assignment if he is able to manage his own affairs without govern- 
mental assistance, and the issuance of a trust patent if he needs assistance. 

In order to avoid the necessity for checking recorded land descriptions, and in 
order to make certain that the bill applies to all holders of exchange assignments, 
we recommend that the bil) be amended to use general language rather than refer 
to the 12 individuals. We also suggest that the Secretary be directed to issue 
trust. or fee patents only upon application of the Indian coneerned. This will 
remove any basis for opposition on the part of the individual Indian. 

The bill requires that the minerals in the land be reserved to the tribe. Al- 
though this provision is in accord with the tribal resolutions, we believe that such 
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reservation would be fair only if the Indian reserved or did not own the minerals 
in the land that was conveyed to the tribe in exchange for the assignment. If 
the Indian conveyed no minerals to the tribe he is not entitled to the minerals in 
the land that was acquired by exchange. If he conveyed minerals to the tribe, 
however, he should recejve the minerals in the land covered by the exchange 
assignment. 

These recommended amendments can be made by deleting everything after the 
enacting clause:and:by inserting in lieu thereof the following: ‘the Secretary of 
the Interior is authorized, on application therefor, to issue to each holder of an 
exchange assignment on the Blackfeet Indian Reservation Montana, a patent to 
the lands that are covered by such exchange assignment. The patent shall include 
all oil, gas, coal, and other minerals in the land unless the Indian to whom the 

atent is issued reserved the right to such minerals in the land that was trans- 
erred by him to the tribe, or unless he did not have the right to such minerals in 
the land so transferred. The patent shall be a patent in fee if in the judgment of 
the Secretary the applicant is able to manage his own affairs without governmental 
assistance, and shall be a trust patent if the Secretary determines that the applicant 
needs governmental assistance in handling his affairs. Any trust created by such 
ecg be terminated by the Secretary when in his judgment the need therefor 

as ended.” 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 4604, as amended. 


O 


? 
; 
' 

* 
Ma 
& 
« 
. 


rr 


* » 
acres a ey 


a B e 
4 ser ree me o 


a 
2 835% 


« ¥ - y 
4 Pare BSE PY Fee eS 
'2e¢  &e eer & & are Lise 


Kieeee 
ws 














gdra Conoress )° HOUSE OF REPRESENTATIVES { Rerorr 
2d Session : : No: 1770 





PROVIDING FOR THE CONVEYANCE OF CERTAIN LANDS BY THE 
UNITED STATES TO THE BOARD OF NATIONAL MISSIONS OF THE 
PRESBYTERIAN CHURCH IN THE UNITED STATES OF AMERICA 





Fesrvuary 16, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Enews, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 6990) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6990) to provide for the conveyance of certain 
lands by the United States to the Board of National Missions of the 
Presbyterian Church in the United States of America, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended to pass. 

The amendment is as follows: 

Page 1, line 6, after the words “United States” insert the words 
“and the Makah Indian Tribe”. 


EXPLANATION OF THE BILL 


H. R. 6990, introduced by Congressman Westland, and as amended 
by the committee, authorizes pen. directs the conveyance by the Sec- 
retary of the Interior of a quitclaim deed to lot 5, block 20 of the Indian 
Village of Neah Bay, Wash., to the Board of Missions of the Presby- 
terian Church in the United States of America. The conveyance is to 
be without monetary consideration and will transfer all of the right, 
title, and interest of the United States and the Makah Indian Tribe 
to said Board of Missions. 

The board occupied a nearby lot, apparently without tribal objec- 
tion, from 1916 to 1934, and in consideration of its relinquishment of 
occupancy of that lot in 1934, was granted a revocable permit to use 
the lot here involved. A church and parsonage constructed on the 
land are still in regular use. 

The Makah Tribal Council by resolution has approved this legisla- 
tion and urges its enactment. 
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2 CONVEYANCE OF CERTAIN LANDS TO PRESBYTERIAN CHURCH 


The favorable report of the Secretary of the Interior dated December 
20, 1955, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., December 20, 1956. 
Hon. Crarr Encore, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


Mr Dear Mr. EnNGuiE: Your committee has requested a report on H. R. 
6990, a bill to provide for the conveyance of certain lands by the United States 
to the Board of National ‘Missions of) the Presbyterian» Church ‘inthe United 
States of America. 

We recommend that the bill be enacted if it is amended as suggested below. 

The bill authorizes and directs the Secretary of the Interior to convey by 
quitclaim deed to the Board of National Missions of the Presbyterian Church 
in the United States of America all of the right, title, and interest of the United 
States in lot 5, block 20 of the Indian Village of Neah Bay, Wash. The conveyance 
is to be without consideration. 

The board occupied lot 3, block 24 in the Indian Village of Neab Bay from 
1916 to 1934. We are, however, unable to locate any formal grant of authority 
for such occupancy. In consideration of the relinquishment of occupancy of 
this lot, the Secretary of the Interior on October 3, 1934, set aside lot 5, block 20 
for temporary use and occupancy by the board. The Makah Tribal Council 
confirmed this use by issuing a revokable permit. A church and parsonage 
were constructed on the land and are still in regular use. 

On September 8, 1955, the Makah Tribal Council adopted resolution No, 32 
approving the conveyance of this lot to the Board of National Missions of the 
Presbyterian Church. Title to the land is in the United States in trust for the 
tribe. 

The following amendment to the bill is suggested: On line 6 after “United 
States” insert “and the Makah Indian Tribe.” 
The Bureau of the Budget has advised us that there is no objection to the 
submission of this renort, 
Sincerely yours, 
Wester A. D’Ewarrt, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 6990, as amended. 


e 
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AUTHORIZING AND DIRECTING THE SECRETARY OF THE IN- 
TERIOR TO CONVEY TO DAVID PETERS, OR TO HIS HEIRS OR 
ASSIGNS, TITLE TO LAND HELD BY THE UNITED STATES IN 
TRUST FOR HIM 





Fesruary 16, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed. 





Mr. Enote, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R 8607] 


The Committee on Interior and Insular Affsirs, to whom was 
referred the bill (H. R. 8607) to authorize and direct the Secretary 
of the Interior to convey to David Peters, or to his heirs or assigns, 
title to land held by the United States in trust for him, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE RILL 


The purpose of H. R. 8607, introduced by Congressman Engle, is to 
authorize and direct the Secretary of the Interior to convey to David 
Peters, or to his heirs or assigns, title to 18% acres of land in California 
now held by the United States in trust for him. 

Mr. David Peters, an Indian of the Hoopa Valley Reservation in 
California, is legally competent in the judgment of spokesmen for the 
Department of the Interior to manage his own affairs and has applied 
for an unrestricted title to these 18% acres. The land was originally 
patented in 1915 pursuant to a mineral entry to two non-Indians. 
At the time of the issuance of the patent, Indian Pete, an ancestor of 
Mr. Peters, had filed an application for patent to the land, but by 
administrative error Indian Pete’s application was overlooked. The 
Federal Government reacquired title to the land in 1943 through a 
bargain and sale deed executed by the successors in interest of the 
original non-Indian patentees in settlement of litigation that was 
initiated by the United States to exclude the land claimed by Indian 
Pete from the original patent. The title was subsequently conveyed 
in trust to Mr. Peters, but because of the manner in which the trust 
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2 TO CONVEY TO DAVID PETERS LAND HELD IN TRUST FOR HIM 


title was acquired there is no present statutory authority for the 
conveyance of the’ title or for the issuance of an order removing 
réstrictions. Y 


The executive communication from the Secretary of the Interior 
dated October 10, 1955, is as follows: 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 10, 1955. 
Hon. Sam Raysurn, , ' 
Speaker of the House of Representatives, 
Washington, D. C. 

.My Dear Mr. Speaker: Enclosed herewith is a. draft of a proposed bill, to 
authorize and direct the Secretary of the Interior to convey to David Peters, or 
to his heirs or assigns, title to land held by the United States in trust for him. 

We recommend that the bill be referred to the appropriate committee, and that 
it be enacted. 

" The bill authorizes and directs the Secretary of the Interior to convey to David 
Peters, an Indian of the Hoopa Valley Reservation, or to his heirs or assigns 
title to 18% acres of land which the United States holds in trust for him. The land 
was originally patented in 1915;-pursuant toa mineral entry, to Peter P. Hammer 
and Jacob Kahike. At the time the patent was issued, however, an application 
for a patent for the same land by Indian Pete was pending, and by administrative 
error thé Indian application was overlooked. The United States*reacquired title 
to the land in 1943 by a bargain and sale deed executed by the successors in interest 
of Hammer and Kahlke in settlement of litigation that was initiated by the United 
States to exclude the land claimed by Indian Pete from the original patent. The 
title was conveyed to the United, States in trust for David Peters, who is the only 
surviving heir of Indian Pete. 

David Peters is competent to handle his own affairs and has applied for an 
unrestricted title to the land; Because of the manner in which the trust title was 
acquired, however, there is no present statutory authority for the conveyance of 
title to the Indian or for the issuance of an order removing restrictions. 

. There is enclosed a copy of a memorandum dated July 11, 1955, from the Acting 
Assistant Solicitor, Indian Legal Activities, to the Commissioner of Indian Affairs 
which contains a more detailed statement of the facts. 

The Bureau of the Budget has advised us that there is no objection to the sub- 
mission of the proposed legislation, 

Sincerely yours, 
Frep G. AANDARL, 
Acting Secretary of the Interior. 


Juuy 11, 1955. 
MEMORANDUM 


To: Commissioner of Indian Affairs. 

From: Acting Assistant Solicitor, Indian Legal Activities. 

Subject: Recommendation that the Department of the Interior submit to the 
Congress proposed legislation which would authorize and direct the issuance 
to David Peters, his heirs or assigns, a patent in fee to certain lands. 

Reference is made to the memorandum of March 17, 1955, from the Com- 
missioner of Indian Affairs, wherein a request is made for an opinion as to whether 
or not an order removing restrictions from certain land is sufficient to vest legal 
title in the cestui que trust, and if not, instructions as to the method to be 
followed to divest legal title from the United. States and place it in David Peters. 
There are involved a total of 18% acres described as follows: 

The NEY of the SW\ of the SEX, sec. 15, 10 acres; that part of the SEY of 
the SW of the SEY of sec. 15 lying east of the center of the south fork of the 
Trinity River, approximately 7 acres; that portion of the NW% of the SW\ 
of the SE of sec. 15, described as follows: Beginning at the NW corner of 
the NEY of the SW of the SE of sec. 15, thence due west 120 feet, thence 
due south 660 feet, thence due east 120 feet, thence due north 660 feet to the 
point of beginning, approximately: 1% acres. 

The above-described land, within the Trinity, National Forest in California, 
was in 1915 and had for a long time prior thereto been occupied by. Indian Pete, 
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a member of the Hoopa Valley Tribe, and his wife, Julia Pete. By letter dated 
May 4, 1914, the Secretary of — transmitted to the ~neay A of the 
Interior an application of Indian Pete, under the act of June 25, 1910, for allot- 
ment of lands within the Trinity National Forest, Calif. 

The Office of the Commissioner of Indian Affairs suggested to Indian Pete 
that he amend his application in certain particulars. Indian Pete did amend 
his application as suggested, and by letter dated November 24, 1914, the superin- 
tendent, Hoopa Valley School, submitted the amended application to the Com- 
missioner of Indian Affairs. 

It seems that on Augusé 27, 1915, a patent for mineral entry was issued, based 
upon an application filed March 20, 1913, by Peter P. Hammer: and Jacob Kahlke, 
and this embracea, with other lands, that land applied for by Indian Pete. Fur- 
ther, it appears from material of record that a request by the Office of the Com- 
missioner of Indian Affairs for withholding of patent pending a decision on Indian 
Pete’s application was overlooked and, otherwise, the patent to Hammer and 
Kahlke probably would not have been issued. As of this time, rights in and to 
the land in question have been in dispute for about 40 years. 

On May 7, 1942, the United States attorney for the northern district of 
California filed a complai: t against the Swanson Mining Corp., who had acquired 
whatever rights that Hammer and Kahlke secured under their patent. The 
complaint, brought in the name of the United States, in its own right and as 
guardian of its Indian wards, sought a modification of the patent in question to 
exclude therefrom lands now claimed by David Peters, successor to the rights of 
Indian Pete. Indian Pete, and his wife, Julia, both died, one a few days later 
then the other, in 1917; their surviving heirs were our petitioner, David Peters, 
and his brother Wilham Peters. The-area director, Bureau of Indian Affairs, 
by letter dated June 22, 1955, has reported that his office has no probate ape on 
for William Peters, brother of David Peters. David Peters has stated: ‘“My 
brother, Willy, was not married; he died in 1934 and was buried at Hoopa Reserva- 
tion Cemetery.” 

The Swanson Mining Corp., in settlement of the claim asserted by the United 
States, made, on October 16, 1943, a bargain and sale deed to the United States in 
trust for David Peters of the land in question. There is recited in the deed the 
understanding that title to a described portion of the land comprising 1%3 acres 
is possessory only. It would appear, however, that the United States now has 
full title to the 1%4 acres as well as the remainder of the 183; acres described in the 
deed from the corporation. 

David Peters has applied for and received an order dated July 24, 1953, which 
was intended to remove restrictions and enable David Peters to alienate the land. 
Negotiations for sale have been considered by a title company, which has ques- 
tioned the validity of the order removing restrictions and has refused to pass title 
unless either (1) a fee patent is issued to the Indian owner; or (2) statutory author- 
ity for the order removing restrictions is presented. 

From a careful consideration of all available material and a review of the law, 
it is my opinion that David Peters is entitled to have legal title to the 18% acres 
of land and the fixtures thereon; that the order removing restrictions cannot oper- 
ate to transfer legal title from the United States to David Peters; that there is no 
statutory provision which would authorize issuance to David Peters of a fee 
patent; and that in order for David Peters to acquire a good legal title or fee 
patent which will not be questioned, it will be necessary to obtain an act of Con- 
gress authorizing and directing the Secretary of the Interior to issue to David 
Peters, his heirs or assigns, a patent in fee to the land in question. 

I am sending herewith a proposed memorandum addressed to the legislative 
counsel which, if you approve and sign, will, I believe, result in legislation that will 
solve the problem which you have presented. 

(Signed) William V. Kastler, 
(Typed) WrixiaM V. Kast er, 
Acting Assisiant Solicitor, Indian Legal Activities. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 8607. O 
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84TH CoNGREsS HOUSE OF REPRESENTATIVES { Report 
2d Session No. 1787 





EDMUND LOWE AND RICHARD LOWE 





Fesrvary 21, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. FericuHan, from the Committee on the Judiciary, submitted the tf 
following > Ad 

cE 

REPORT he: 

[To accompany 8. 578] - ; 

The Committee on the Judiciary, to whom was referred the bill a me 
(S. 578) for the relief of Edmund Lowe and Richard Lowe, having a; 
considered the same, report favorably thereon without amendment == 


and recommend that the bill do pass. 


PURPOSE OF THE BILL wee 


The purpose of the bill is to deem Edmund and Richard Lowe to be 
the minor children of their United States citizen mother. 


s ¥ 
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GENERAL INFORMATION i . 


The beneficiaries of the bill are 27- and 24-year-old brothers who are 
natives and citizens of China. They were born in China at a time es 
when their mother had relinquished her United States citizenship by + 
marrying their father, a native Chinese. In 1936 the mother regained 5 
her United States citizenship and is now married to a native-born f. 
citizen of the United States. The beneficiaries are high-school grad- 
uates and are living in Hong Kong with their uncle and aunt. 

A letter, with attached memorandum, dated August 25, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3333 which was a bill pending in the 83d Congress ior 
the relief of the same beneficiaries reads as follows: 
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EDMUND LOWE AND RICHARD LOWE 


» ese oo Unitep, States DEPARTMENT OF JusTicE, 


~ 


IMMIGRATION AND NATURALIZATION SERVICE, | 
Washington, D. C.,, August 25, 1954, 


Hon. Wiutam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 3333) for the relief of Edmund Lowe and 
Richard Lowe, there is attached a memorandum of information concerning the 
beneficiaries. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the Wonsli¢laries by the Charleston, S. C., 
office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the aliens pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, by 
providing that the aliens shall be considered to be the minor children of their 
niother, Mrs. Sam Lee Jus, a citizen of the United States. . 

As minor children of a United States eitizen, the aliens would be entitled to 
nonquota status in the issuance of immigrant visas. 

Sincerely, 





, Commissioner. 


“MEMORANDUM OF- INFORMATION’ FRoM IMMIGRATION’ AND “NATURALIZATION( 
Service Fires Re EpMunpD aNnp RicHarp Lows, BENEFICIARIES OF S. 3333 


“The beneficiaries, Edmund Lowe, also known as Lowe Ka Hung, and Richard 
Lowe, also known as Lowe Ka Tai, are adult persons, natives and citizens of 
China, born January 3, 1928, and May 9, 1931, respectively, in Canton, China. 
Neither of the beneficiaries has ever been in the United States and are presently 
residing with their aunt and uncle, Rev. and Mrs, Cheung Shui Kwai, whose 
address is the Bishop’s House, Hong Kong, China. 

“The beneficiaries are both graduates of high school in Hong Kong and are 
resently engaged in some employment or activity in the city of Hong Kong. 
Sdmund Lowe is presently engaged as a cab dispatcher and Richard Lowe is 

engaged as an apprentice or trainee with the Seventh Day Adventist Church and 
desires to study for the ministry. 

“According to information furnished by Mrs. Sam Lee Jue, the mother of the 
beneficiaries, neither of the beneficiaries, has ever been arrested or charged with 
any crime or violation of law or has ever been a member of any social or political 
organization. 

“Mrs. Sam Lee Jue was born a citizen of the United States on October 24, 1901, 
in Los Angeles, Calif., and subsequently lost her United States citizenship through 
marriage to her former husband. It was during such time that the beneficiaries, 
were born in Canton, China. Subsequently, Mrs. Jue regained her United States 
citizenship in the United States district court in Los Angeles, Calif., on September 
25, 1936. 

“Mr. Sam Lee Jue, stepfather of the beneficiaries, is a native United States 
citizen born April 5, 1896, in San Franciseo, Calif. He is a well-known business- 
man in Augusta, Ga., having resided there for over 30 years. He owns property,, 
buildings, and other resources valued in excess of $75,000.” 


Senator Olin D. Johnston, the author of the bill, submitted the 
following information in connection with the case: 


Unirep States SENATe, 

COMMITTEE ON THE JUDICIARY, 
April 27, 1956, 
Hon, Haritey M. Kincors, 
Chairman, Subcommittee on Immigration and Naturalization, 
Committee on the Judiciary, United States Senate, 

Washington, D. C. ‘ 

Dear Senator Kiicore: I am writing ‘this letter in support of 8. 578, which) 
was introduced on January 21, 1955, for the relief.of Edmund and Richard Lowe, 
having for the purposes of the Immigration and Naturalization Act, that each of 
these two boys should be held and considered the minor children of their mother, 
Mrs. Sam Lee Lowe Jue, who is a citizen of the United States now residing at 214 
East Vineland Road, Augusta, Ga. As the minor children of Mrs. Jue, a United 
States citizen, the boys would be entitled to nonquota status in the issuance of 
immigrant visas, 


* 





EDMUND LOWE AND RICHARD LOWE 3 





The bill, 8. 578, is now pending, with the report of the Immigration and Natural- 
ization Service, in the Subcommittee on Immigration and I should like for it to be 
considered at the next scheduled meeting. An identical bill, S. 3333, was not 
reported during the last session of Congress, and I am most anxious to avoid 
further delay. 

It has been 9 years, as a consequence of the war and the administrative difficul- 
ties involved in obtaining either a visitor’s permit or an immigration visa since 
the mother has seen her two sons. In the United States they would live in the 
home with their mother and stepfather, whom I know, and they would be pro- 
vided with a good Christian atmosphere and the maximum of economic security. 
Mr. Jue, a native of the United States, is a well-known businessman in Augusta, 
Ga., and has resided there for 30 years. He owns property, buildings, and other 
resources valued in excess of $75,000, and he would provide suitable employment 
for both Edmund and Richard Lowe. 

I shall greatly appreciate any action which may be taken to expedite the 
approval of this bill. 

With warm personal regards, I am, 

Sincerely yours, 

Ourn D. Jonnston. 


Mr. Riley, the author of a companion bill (H. R. 7199), appeared 
before a subcommittee of the Committee on the Judiciary and recom- 
mended the favorable consideration of this measure. 


In addition the committee received the following letter, which was 
addressed to Representative Forrester: 


OFFICE OF JUDGE OF THE SUPERIOR Courts, 
Tue Avcusta JupiciaL Crircvrt, 


Augusta, Ga., December 15, 1956. 
Congressman FE. L. Forrester, 


Leesburg, Ga. 

Dear Mr. Forrester: I am interested in the passage of private bill No. 
S. 578, which was passed by the Senate on June 27, 1955. 

This bil! is in the interest of Edmund Lowe and Richard Lowe, stepsons of 
Sam Lee Jue, of Augusta. They are presently in China and the purpose of the 
bill is to enable them to join their mother and stepfather in Augusta. 

Mr. Jue is one of our most representative merchants and it has been my pleasure 
to know and deal with him for 30 years. He is a substantial businessman and is 
the owner of business and considerable real estate. He is in position to afford 
these sons employment and there is no likelihood of them becoming charges on 
the community. He is in a position to offer them a good home in a good neigh- 
borhood and to surround them with a good, wholesome, Christian atmosphere. 

I shall appreciate any effort you make toward bringing this bill to a favorable 


* eonclusion. 


With kind personal regards, 
Sincerely yours, 
F. Freperick Kennepy. 
Upon consideration of all the facts in this case, the committee is of 


the opinion that S. 578 should be enacted and, accordingly, recom- 
mends that the bill do pass. 
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2d Session No. 1788 





WILLIAM T. COLLINS (VASILIOS T. BUZUNIS) 





Fresrvuary 21, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Ferexan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S&S. 663!) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 663) for the relief of William T. Collins (Vasilios T. Buzunis), 
having considered the same, report favorably thereon with amendment 
and recommend that the bill do pass. 

The amendment is as follows: } ‘ 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, notwithstanding the provisions of section 212 (a) (9) and (19) of the Immi- 
gration and Nationality Act, William T. Collins, also known as Vasilios Buzunis, 
may be admitted to the United States for permanent residence if he is found to 
be otherwise admissible under the provisions of that Act: Provided, That these 
exemptions shall apply only to grounds for exclusion of which the Department of 


ae ot the Department of Justice had knowledge prior to the enactment of 
ct. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive two excluding 
clauses of the Immigration and Nationality Act, concerning the inad- 
missibility of aliens who have committed crimes involving moral 
turpitude and who have endeavored to enter the United States by 
misrepresenting material facts, in behalf of William T. Collins, also 
known as Vasilios Buzunis. 

The bill has been amended to waive the excluding clauses in this 
case rather than to grant the beneficiary permanent residence. That 
action is consistent with the committee’s = of not granting per- 
manent residence to aliens who have entered the United States illezallv. 
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WILLIAM T. COLLINS (VASILIOS T, BUZUNIS) 


GENERAL INFORMATION 


The beneficiary of the bill is a 50-year-old native of Greece and 
naturalized citizen of Canada who last entered the United States on 
January 21, 1953, at Grand Forks, N. Dak., when he was admitted 
as a citizen upon allegation that he was born in San Francisco. He 
was first admitted to the United States at Scobey, Mont., on October 
19, 1926, as a nonimmigrant for medical treatment and has resided 
in the United States since except, for several trips to Canada. The 
beneficiary was convicted for several minor offenses during the period 
1928-50 and was also convicted for making a false statement in con- 
nection with his last entry and was fined $500. There is a $75,000 
tax claim against him pending in the Tax Court of Internal Revenue 
Bureau at Milwaukee, Wis. The beneficiary has worked for various 
carnivals and since 1943 has operated his own carnival show in Min- 
nesota, North Dakota, South Dakota, Nebraska, Iowa, and Wiscon- 
sin. It is valued at $100,000 to $150,000 and has approximately 50 
employees. The beneficiary has been married to a United States 
citizen since 1939 and has no children, 

A letter, with attached memorandum, dated May 11, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


Unrrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington,.D, C., May 11, 1955. 
Hon. Haritey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bills S. 663 and S. 960 for the relief of William T. Collins, 
also known as Vasilios T. Buzunis, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary by the 
St. Paul office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon the payment of the required visa fee. It also directs that one num- 
ber be deducted from the appropriate immigration quota for the first year that 
such quota is available. 

The beneficiary is chargeable to the quota of Greece. 

Sincerely, 





, Commissioner 


MemoranpuM oF InrormMaTion From IMMIGRATION, AND NATURALIZATION 
Service Fires Concerning Wiiu1am T, Coutrms, Benericiary or 8. 663 
AND 8. 960 


William T. Collins, also known as Vasilios Buzunis, was born in Lavidiou, 
Greece, on February 24, 1905. His last residence abroad was in Canada. He 
became a citizen of Canada through his father’s naturalization in that country 
on August 17, 1914. He was admitted at —- Mont., on October 19, 1926, 
as a nonimmigrant for the purpose of seeking medical treatment. He has resided 
in the United States since such entry. He has made several visits to Canada, 
the last entry being at Grand Forks, N. Dak., on January 21, 1953, at which time 
he was admitted as a citizen of the United States upon his allegation that he was 
born in San Francisco, Calif. Deportation proceedings have been instituted, and 
he has been found to be deportable from the United States on the grounds that 
he was not in possession of an immigrant visa and that he willfully misrepresented 
a material fact. The special inquiry officer on May 6, 1954, granted him volun- 
tary departure with the proviso that if he fails to depart an order of deportation 
_ — The Board of Immigration Appeals on January 12, 1955, affirmed 

e decision. oF 
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Mr. Collins worked for various carnival operators from 1939 to 1943. Since 
that time he has operated his own carnival show, which is valued between $100,000 
and $150,000, The carnival operates in the States of Minnesota, North and South 
Dakota, Nebraska, Iowa, and Wisconsin; employs approximately 50 people; and 
has from 150 to 250 concessionaires who follow the show. 

Mr. Collins received a 90-day sentence for vagrancy on October 7, 1928, under 
the name of William J. Bowman; 90-day suspended sentence for contributing to 
the delinquency of a minor on February 10, 1931; 90-day sentence for contributing 
to the delinquency of a minor on May 2, 1931, under the name of Jack Kelley; 
$100 fine for gambling on September 27, 1932; $25 fine and costs for gambling on 
October 10, 1937; 30-day sentence for vagrancy on January 24, 1936; and a $500 
fine for knowingly making false statements in connection with his last entry to 
the United States. There is presently pending before the Tax Court of the In- 
ternal Revenue Bureau at Milwaukee, Wis., a Federal income tax claim of approxi- 
mately $75,000 against Mr. Collins for the years 1946-50. A tax lien in the 
amount of $80,286.27 has been filed by the Internal Revenue Bureau against his 
property pending the outcome of this litigation. 

Mr. Collins has been falsely claiming United States citizenship for many years 
to avoid difficulty in crossing the border from Canada. He fasely stated he was 
born in San Francisco, Calif., when registering under the Selective Training and 
Service Act on April 18,1941. He registered as a voter in Ramsey County, Minn., 
on February 16, 1948, falsely alleging birth in San Francisco, Calif. The records 
show that he voted in Hennepin County, Minn., on October 13, 1952, falsely 
stating he was born in San Francisco, Calif. He married a native-born citizen 
on June 13, 1939. His wife testified that she learned from her husband at or 
about the time of their marriage that he had been born in Greece and was not a 
citizen of the United States. 


Senator Edward J. Thye, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


Re Wiiiiam T. Couitrns (Formerty Vasiitios T. Buzunts) 


To Whom It May Concern: 


Owing to the fact that there is no further administrative steps to be taken or 
relief available to Mr. William T. Collins, formerly known as Vasilios T. Buzunis, 
under the Immigration and Nationality Act, and in support of the bill (S. 663) 
which was introduced in his behalf, he (Mr. Collins) respectfully submits for con- 
sideration the following facts: 

Mr. Collins was born on February 24, 1905, in a village near Tripolis, Greece, 
where he was baptized and given the name of Vasilios T. Buzunis. In the year 
1914 his parents decided to leave Greece and go to Canada for permanent residence. 
His parents left Greece for Canada in the early part of February 1914, and took 
him with them. At that time Mr. Collins was only 9 years of age and in his third 
year in grade school. On their way to Canada the entire Buzunis family entered 
the United States at the port of New York on or about March 2, 1914, and from 
there they continued their journey to Vanguard, Saskatchewan, Canada, where, 
upon their arrival, Mr. Buzunis, Sr., acquired a homestead. Mr. Collins lived in 
Canada on the homestead with his parents until 1923. Due to an accident which 
he sustained while on his father’s homestead, he went to the Mayo Clinic, at 
Rochester, Minn., where he was treated for about a month and at the end of 
that time he returned to his father’s homestead in Canada. 

In September 1926, Mr. Collins decided to come to the United States to get 
a job to earn his tivelihood because he had found it very difficult to get a job in 
Canada, and his father’s income from the homestead was not enough to support 
the entire family; and with that in mind he went to the United States Immigra- 
tion office at Scobey, Mont., and requested permission to enter the United States 
for permanent residence... The immigration officer at Scobey, Mont., asked him 
what his name was and he answered Vasilios T. Buzunis; he asked him where 
he was born and he answered that he was born in Greece; he asked him what his 
nationality was and he answered that it was Greek. In short, the immigration 
officer asked him a number of questions and he truthfully answered all of them. 
and thereupon the immigration officer collected from him the required sum of $8 
head tax, and permitted him to enter the United States for permanent residence. 

From September 1926 to June 1939, Mr. Collins worked for various carnival 
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operators in various parts of the United States trying to make an honest living; 
and he succeeded in doing so. On June 13, 1939, he married his American-born 
wife, with whom he lived happily thereafter and they are still living as a happy 
married couple. At this point it might be stated that his wife testified at the 
hearing in St. Paul, Minn., in his deportation proceedings, that she and her 
husband have always lived a happy married life; that they have always been_/and 
still are devoted to each other, and that they have always been inseparable. 

From 1939 to 1943 Mr. and Mrs. Collins worked for various carnival operators 
throughout the United States and by economizing and careful handling of their 
earnings they hoped to eventually have their own carnival shows. 

In the spring of 1943 they started their own carnival show in a small way and 
as time went on they kept building it up with the result that by 1953 they suc- 
ceeded in building it up to a substantial enterprise. 

During these years (from 1943 to 1953) they operated their carnival shows in 
many cities and towns in the States of Minnesota, Wisconsin, North and South 
Dakota, and Nebraska. In connection with their carnival operations during 
those years they came in contact and dealt with city and county officials, fair 
officials, and many substantial businessmen. Their carnival contracts were 
renewed by those people from year to year without any complaints on the part 
of any of the officials or businessmen with whom they dealt from year to year, 
which of course speaks very highly of their honesty, integrity, and upright manner 
in which they conducted their carnival operations and in which they dealt with 
all those people. Moreover, each time they went into a town with their carnival 
shows they always invited unfortunate children in orphanages and other institu- 
tions and places and treated them with ice cream, popcorn, rides, and other 
entertainment without charge in order to make those little fellows as happy as 
possible, which undoubtedly speaks for their sympathetic hearts and humani- 
tarian instincts. 

On January 19, 1953, Mr. Collins made a short business trip by plane to 
Winnipeg, Canada, for the purpo:e of soliciting carnival business in that city. 
He stayed in Winnipeg, Canada, for about 2 days and then went to take a plane 
to come back to his home in Minneapolis, Minn. When he appeared before the 
immigration officer at the airport in Winnipeg, Canada (January 21, 1953), for 
preexamination as to his admissability into the United States, he stated to this 
officer that he was born in San Francisco, Calif., and he was listed on the plane’s 
manifest as a citizen of the United States, which of course was not true. His 
only reason for alleging birth in the United States was to avoid being detained 
and not with any intent on his part to defraud our Government, or anyone else. 
As a matter of fact, neither our Government nor anyone else was in anyway 
damaged by his foolish allegation to the effect that he was born in the United 
States. He and he alone was materially damaged by so doing because as a result 
of it he subjected himself to deportation proceedings as well as prosecution 
proceedings in the United States district court at Fargo, N. Dak., and caused a 
lot of trouble, inconvenience, and expense to himself, and at the same time he 
placed his wife and their property in a very precarious position; because when he 
reached Grand Forks, N. Dak., he was placed under arrest by the immigration 
authorities and charged with making a false and fraudulent representation with 
reference to his place of birth and thereby fraudulently entered the United States. 
Shortly thereafter the immigration authorities also filed a complaint against him 
in the United States district court at Fargo, N. Dak., charging him with the 
offense of making faise representations for the purpose of obtaining entry into the 
United States. 

Several hearings were had it his deportation proceedings before a special 
inquiry officer at St. Paul, Minn. 

The special inquiry officer frankly and quite clearly stated in his findings that 
Mr. Collins’ alleged birth in the United States was for convenience only and not 
with the intent to make a false and misleading statement of a material fact for 
the purpose of entering the United States. 

During those hearings it appeared that the examiner of the immigration office 
at St. Paul, Minn., had requested the Federal Bureau of Investigation to check up 
on Mr. Collins and see if they could find any criminal record against him, And 
it appeared that after a thorough investigation the Federal Bureau of Investiga- 
tion did not find any criminal record against Mr. Collins with the exception of 
several minor misdemeanors which Mr. Collins committed between the years 
1926-36, for which he paid a very small fine. However, no moral turpitude was 
involved in any of those misdemeanors which he committed some 20 and 25 years 
ago while he was still young and foolish, 
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During all the years from 1926 to the end of 1954 that Mr. Collins lived in the 
United States, he was never convicted of any crime; he never served any time in 
a penal institution; he was never a Communist; he was never a sympathizer of 
communism; he was never a gangster or a racketeer; he was never a subversive or 
a member of any subversive organization; he was never a dangerous criminal; he 
was never a homosexual; he was never what ete might call an undesirable person 
or a bad risk or a man dangerous to our society, and in short, he never was and 
he is not now the type of person that the Immigration and Nationality Act was 
intended to exclude from the United States. 

Both he and his wife have always been and still are upright, honest, and law- 
abiding citizens; that they have always lived a happy married life; that they have 
always tried to make an honest living, and that they have always been and still 
are devoted to each other and inseparable. 

At the hearing before the special inquiry officer in St. Paul, Minn., Mr. Collins 
had 10 citizens of high standing and substantial businessmen for many years, to 
testify for him as character witnesses. Those men came from various parts of the 
State of Minnesota and every one of those witnesses spoke very highly of Mr. 
Collins, stating among other thinks that both Mr. and Mrs. Collins are and always 
have been for a period of more than 15 years, honest, upright, loyal and law- 
abiding citizens and have always conducted themselves on a very high plane. 

At those hearings it also appeared without dispute that Mr. Collins is and for 
many years heretofore had been a member in good standing of the following asso- 
ciations, organizations, and fraternal orders: 

lowa Fair Managers Asscci tion. 
Showmans League of America. 
Minnesota Federation of County Fairs, 
Wisconsin Federation of Fairs. 
Lions Club of Bloomington. 
Automobile Club of St. Paul, Minn. 
Hellenic Beneficial Society, Phoenix, St. Paul, Minn. 
St. George Greek Orthodox Church, St. Paul, Minn. 
Greek Arch Diocese of North and South America, New York, N. Y. 
North Dakota Fair Managers 
and the following Masonic bodies: 
Shekinah Lodge 171, St. Paul, Minn, 
Royal Arch Masons. 
Commandery. 
Order of the Shrine of Osmund Temple, St. Paul, Minn. 

And it is reasonable to assume that no man of questionable character or ques- 
tionable reputation, or questionable loyalty to our Government and our institu- 
tions, would be accepted by those organizations and fraternal orders. 

It also appeared during those hearings that in 1941 and 1942, while Mr. Collins 
was a resident of St. Paul, Minn., he served as a member of the board of trustees of 
the Greek Orthodox Church in that city, which of course was an elective office to 
which he was elected by the members in good standing of that church, who would 
be in a position to know what kind of person Mr. Collins was and if there was any 

uestion about his honesty and uprightness they would not have elected him to 
that trust. 

It also appeared at those hearings that Mr. Collins and his wife had over a 
period of years gladly contributed, to the very best of their ability, to all worthy 
causes 

In connection with their carnival operations over a period of years, it appeared 
without dispute thst Mr. and Mrs. Collins employed and are still employing, 
approximately 250 people, which of course means quite a substantial payroll for 
our citizens, 

In addition thereto they pay each year quite a substantial amount in income 
tax, withholding tax, social-security tax, real and personal property tax, besides 
what they spend each year for themselves and for the maintenance and operation 
of their carnival equipment and their carnival business. 

At this point it might also be stated, that the immigration examiner of the immi- 

ation office in St. Paul, deemed it advisable to bring out at the hearing that 

r. Collins is in trouble with the Internal Revenue Department. The true fact 
of the matter is that his trouble with the Internal Revenue Department is nothing 
more than an honest civil dispute. To be more specific, over a period of 6 or 7 

ears Mr. Collins took certain ae ha deductions which he claims were deductible. 


e Internal Revenue Department on the other hand claims that the deductions 
which Mr. Collins took were not deductible, and there lies the dispute between 
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him and the Internal Revenue Department.. The matter is now in the tax courts 
and Mr. Collins is advised that it will come up for hearing some time during the 
year of 1955. The special tax counsel who represents Mr. Collins, tells him that 

e is confident of a decision in favor of Mr. llins. But be that as it may the 
fact is that Mr. Collins is not charged with criminal fraud or tax evasion, and if 
the tax court finally decides the case in favor of the Government, Mr. Collins will 
pay whatever amount the court determines that he owes and that wil! be the end 
of the dispute above mentioned. 

On February 2, 1954, Mr. Collins appeared in the United States district court, 
at Fargo, N. Dak., and admitted that his alleged birth in the United States was 
not true and he entered a plea of guilty to the complaint which was filed against 
him. The court took the matter under advisement, and in September 1954, 
fined him $500 which he paid. 

Some time after the conclusion of the hearings in the deportation proceedings 
against Mr. Collins, the special inquiry officer of the immigration office at St. 
Paul, Minn., made and entered his decision to the effect that under the provisions 
of the Immigration and Nationality Act, Mr. Collins was deportable. Shortly 
thereafter an appeal was taken to the Board of Immigration Appeals in Washing- 
ton, D. C., in the hope that the members of that Board might liberally construe 
the act above mentioned and exercise their sound judgment and discretion thereby 
granting Mr. Collins suspension of deportation. Thereafter and on January 12, 
1955, the Board above mentioned held that under the provisions of the Immigra- 
tion and Nationality Act, Mr. Collins does not qualify for suspension of deporta- 
tion, and dismissed the appeal. And when that happened there were no further 
administrative steps that could be taken and no further administrative relief is 
available to him. 

From the above and foregoing it clearly appears that Mr. Collins has already 
lived in the United States approximately 29 years, whereas, he only lived in his 
native land 9 years and in Canada approximately 12 years. As already stated, 
with the exception of the few misdemeanors that he committed some 20 or 25 
vears ago, his entire residence in the United States has been that of an honest, 
loyal and law-abiding citizen. If he was to be deported to Greece he would be 
going to a country in which he knows nobody because he left that country when 
he was only 9 years of age. On the other hand, if he was to be deported to Canada 
he would be going to a strange country. Our country is where his American-born 
wife is, where his business is, and where all his friends and acquaintances are, and 
it would seem only reasonable to say that the members of the United States 
Congress would be fully justified under the circumstances in passing the bill 
which has been introduced in his behalf, thereby allowing him to remain in our 
country where he lived most of his life, so that he may continue his happy married 
life with his American-born wife, and they continue with the operation of their 
business and the preservation of the property for which both of them worked 
hard over a noriod of many years to accumulate. 

Respectfully submitted. 

Witiram T. CoLrins 
By Perer E. Kamucuey, His Alforney. 


Senator Hubert H. Humphrey, the sponsor of a similar bill (S. 960) 
received the following letter regarding the beneficiary: 


Kanpryrour County Farr Association, 
Spicer, Minn., April 12, 1956. 
Hon. Husnert Humpwrey, 
Senate Chambers, Washington, D. C. 


Dear Senator Humpurey: This letter is relative to the bill S. 960 which vou 
are presenting for the relief of William T. Collins, of Minneapolis, Minn., and wish 
to make the following comments as ‘to his character and qualifications for 
' citizenship. 

I have known William T. Collins for approximately 20 years, and during this 
period as secretary of the Kandiyohi County Fair, I have had numerous business 
dealings with him, in connection with the operations of the midway attractions at 
our annual fair. In all of these dealings, I have found Mr. Collins to be absolutely 
honest and above reproach, constantly desiring to be of service to the publie and 
the people attending the fair, willing at all times to extend special rates and 
concessions to children and in every possible manner endeavoring to cooperate 
with the writer and the local fair board. 

In making the above statement, I am‘sure that I also expressed the opinions and 
impressions of the many businessmen and merchants of the city of Willmar, with 
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whom Mr. Collins has done business on his many corennans at our fair. Not 
one word of criticism has been expressed to me regarding his local business deal- 
ings, nor in regard to his character or the operations of the midway attractions. 

Our greatest joy in dealing with Mr. Collins, has been his absolute opposition to 

anything of an immoral or questicnable nature on his midway or in connection 
with any of his operations. 
' It has also been my pleasure to be in the company of Mr. Collins on numerous 
and various social occasions, and at these occasions he has never suggested or 
tolerated anything of an immoral nature, always conducting himself in a manner 
above reproach. On several occasions we have attended the ceremonial of the 
Osman Temple at St. Paul, and I have been most impressed by the willingness of 
William Collins to contribute time and money to the cause of crippled and unfor- 
tunate children, irregardless of race or creed. 

I consider William T. Collins a man of excellent character, his honesty and 
integrity above reproach, and deeply devoted and loyal to all of his friends, a 
truly 100 percent citizen in every respect. 

Yours very truly, 
ALBERT E. THompson. 


Representative McCarthy, the author of a companion bill (H. R. 
4283), appeared before a subcommittee of the Committee on the 
Judiciary and recommended the favorable consideration of this bill. 
Mr. McCarthy also submitted the following letter in support of this 
measure: 


MINNEAPOLIS 1, MINN., January 24, 1956. 

Hon. Eveene J. McCarrnay. 
Congressman from Minnesota, 
House of Representatives, Washington, D. C. 


Dear ConcressMAN McCartuy: I have your telegram in which you state 
that the Judiciary Committee have decided to defer action on your bill for the 
relief of Mr. William Collins pending receipt of additional information regarding 
a tax claim, which is presently before the Internal Revenue Department at 
Milwaukee, Wis., and that you would like to have me supply you with information 
regarding the tax claim above mentioned. 

t me state at the very outset that during the hearings at the immigration 
office in St. Paul in connection with the deportation proceedings against Mr. 
Collins, the examiner for the Government for some unknown reason deemed it 
advisable to inject into the record that Mr. Collins was in trouble with the Internal 
Revenue Department. I could not see at the time how that had anything to do 
with the deportation proceedings pending against Mr. Collins, but in view of the 
fact that this income tax matter was handled for Mr. Collins by a special tax 
counsel at Milwaukee, Wis., I decided not to say anything more about the matter 
until I had a chance to discuss it with Mr. Collins’ tax counsel at Milwaukee. 

Sometime later I went to Milwaukee, Wis., and discussed the entire matter 
with Mr. Collins’ tax counsel and he stated to me at the time that Mr. Collins 
was not charged with criminal fraud; that there was an honest dispute between 
between him and the Internal Revenue Department and that the matter was 
pending before the United States Tax Court in Milwaukee, Wis. 

He further stated to me that he was strongly of the opinion that Mr. Collins 
would win, but even if the court decided that Mr. Collins does owe additional 
tax that Mr. Collins would undoubtedly pay it and the matter would be closed. 

I might say at the risk of repetition, that Mr. Collins is not charged with 
criminal fraud in the matter and as I said before the whole thing is an honest 
dispute between him and the Internal Revenue Department, which I think should 
not in any way prejudice him in his efforts to remain in the United States. 

The entire record in the deportation proceedings against him clearly shows that 
Mr. Collins was never a Communist; that he was never a sympathizer of com- 
munism; that he was never a racketeer; that he was never a criminal; that he was 
never subversive; that he was never a homosexual; that he is not an undesirable 
person; that he is not a bad risk or a man dangerous to our society; and, in short, 
he never was and is not now the type of a person that the McCarran Act, so-called, 
was intended to exclude from the United States. 

On the contrary the record clearly shows that he and his American-born wife 
always were and still are honest, upright, loyal, and lawabiding citizens and that 
he and his wife have always lived a happy married life, devoted to each other and 
inseparable, 
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The record also shows that he and his wife are now well established; that the 
own their own home and also own and operate a substantial enterprise in whieh 
during their season they employ approximately 350-400 people in connection 
with their carnival operations, which means quite a substantial payroll for our 
citizens. 

Under all the facts and circumstances which clearly appear in the record of his 
deportation case I cannot help but feel that the tax dispute between him and the 
Internal Revenue Department should not in any way cause an unfavorable action 
by the Judiciary Committee because as I have already stated the tax matter in 
question is an honest, civil dispute between him and the Internal Revenue De- 
partment, which eventually will be decided by the United States Tax Court and, 
if the decision of the court is against Mr. Collins, he will pay whatever the court 
determines that he owes, if the court determines that he owes anything, and that 
will be the end of the matter. 

As soon as you may conveniently do so I would appreciate your advising me 
of the outcome. 

Sincerely yours, 


Prerer E. KAMvUcHEY. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 663, as amended should be enacted and 
accordingly recommends that the bill do pass. 


O 
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RELIEF OF CERTAIN ALIENS 





Fesrvusry 21, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Waurter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 1242] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1242) for the relief of Purita Rodriguez Adiarte and her two minor 
children, Irene Grace Adiarte and Patrick Robert Adiarte, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the Immigration and Nationality Act, Purita Rodriguez 
Adiarte, Irene Grace Adiarte, Patrick Robert Adiarte, Katharina Steinbach, 
Joseph G. Ferrara, Clorinda Perri Sturino, Yee Loy Foo (also known as Loy Foo 
Yee or Ted Yee), Kosmas Vassilios Fournarakis, Rosita A. Jocson, Young Hi Yun, 
Cheuk Wa Leung, Camilla Ying Ling Leung, Panagiotis Nicolas Lalos, Antyro 
Panagiotis Lalos, Myra Louise Dew, and George Poulio shall be held and con- 
sidered to have been lawfully admitted to the United States for permanent 
residence as of the date of the enactment of this Act, upon payment of the required 
visa fees. Upon the granting of permanent residence to each alien as provided for 
in this Act, if such alien was classifiable as a quota immigrant at the time of the 
enactment of this Act, the Secretary of State shall instruct the proper quota- 
control officer to reduce by one the quota for the quota area to which the alien 
is chargeable for the first year that such quota is available. 

Sec. 2. For the purposes of the Immigration and Nationality Act, Haim Cohen 
(Haim Braun) shall be held and considered to have been lawfully admitted to 
the United States for permanent residence upon payment of the required visa fee. 

Sec. 3. The Attorney General is authorized and directed to discontinue any 
deportation proceedings and to cancel any outstanding orders and warrants of 
deportation, warrants of arrest, and bonds, which may have been issued in the case 
of Antonio Domenico Narciso Bianchi. From and after the date of the enactment 
of this Act, the said Antonio Domenico Narciso Bianchi shall not again be subject 
to deportation by reason of the same facts upon which such deportation proceed- 
ings were commenced or any such warrants and orders have issued 


Amend the title so as to read: “For the relief of certain aliens.” 
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RELIEF OF CERTAIN ALIENS 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to 17 persons and to cancel 
deportation proceedings in 1 case. 

Section 1 of the bill is designed to grant permanent residence 
to 16 persons. They were the subjects of individual bills, as follows: 

. 1242, by Senator Kennedy. 

. 1406, by Senator Langer. 

1416, by Senator Smith of New Jersey. 
. 1477, by Senator Douglas. 

1504, by Senators Morse and Neuberger. 
. 1513, by Senator Watkins. 

. 1517, by Senator Eastland. 

1612, by Senator Byrd. 

. 1716, by Senator Lehman. 

. 1732, by Senator Douglas. 

. 1983, by Senator Russell. 

. 2145, by Senator Ives. 

This section also provides that the necessary quota deductions 
be made in each case, and for the payment of the required visa fees. 

Section 2 of the bill is designed to grant the status of permanent 
residence in the United States to Haim Cohen (Haim Braun) who was 
the beneficiary of S. 1182, by Senator Ives. The bill also provides 
for the payment of the required visa fee, but no quota deduction has 
been included since adopted children of United States citizens are 
treated as nonquota immigrants when legislation in their behalf is 
enacted. 

Section 3 of the bill is designed to cancel deportation proceedings 
in the case of Antonio Domenico Narciso Bianchi, who was the 
beneficiary of S. 1676, by Senator Douglas. As passed by the Senate, 
S. 1676 would have granted the status of permanent residence. 

A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional 
information as was obtained by the committee, appears below in the 
order that those cases appear in the bill, as amended. 


Purita Rodriguez Adiarte, Irene Grace Adiarte, and Patrick Robert 
Adiar’e—S. 1242, by Senator Kennedy (H. R. 3510, by Mr. 
Fogarty) 

The beneficiaries of the bill are a 37-year-old widowed mother and 
her 16-year-old and 12-year-old children who are all natives and 
citizens of the Philippines. They last entered the United States as 
visitors on June 29, 1946, for the purpose of obtaining surgery for the 
daughter whose face is scarred as a result of grenades thrown by the 
Japanese when the family was trying to escape from the compound at 
the time our troops were reoccupying Cebu. The husband was put to 
death by the Japanese in 1945 while serving as a captain in the 
Engineer Corps, United States Army, during World War II. The 
daughter needs further surgery on her face which may take several 
years. The son has been appearing in The King and I since 1952 and 
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also does television appearances. The mother also does stage work. 

The beneficiaries receive a smal] amount from Veterans’ Administra- 
tion insurance policy carried by the husband. 

A letter, with attached memorandum, dated September 8, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3828 which was a bill pending in the 83d Congress for 
the relief of the same beneficiaries reads as follows: 


SEPTEMBER 8, 1954. 
Hon. Wiiuram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In nse to your request of the Department of Justice for 
a report relative to the bill (S. 3828) for the relief of Mrs. Purita Rodriguez 
Adiarte and her two minor children, Irene Grace Adiarte and Patrick Robert 
Adiarte, there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the New York, N. Y., 
office of this Service, which has custody of these files. 

The bill would grant the beneficiaries permanent residence in the United States 
upon payment of the required visa fees and head taxes. It would also direct that 
the required numbers be deducted from the appropriate immigration quota, It 
should be noted, however, that the Immigration and Nationality Act does not 

uire the payment of head tax. 
The aliens are chargeable to the quota of the Philippines. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION SERV- 
ice Fires Re Mrs. Purrra Ropricuez ADIARTE AND Two MINorR CHILDREN, 
IrENE GRACE AND Patrick Rospert ADIARTE, BENEFICIARIES OF S. 3828 


The beneficiaries, Purita Rodriguez Adiarte, Irene Grace Adiarte, and Patrick 
Robert Adiarte, are natives and citizens of the Republic of the Philippines who 
were born on February 2. 1918, April 4, 1939, and August 2, 1942, respectively. 
Their only entry into the United States occurred at New York. N. Y., on June 29, 
1946, at which time they were admitted as visitors for 1 year. They received 
extensions of their stay until December 31, 1949. They have been found to be 
subject to deportation as visitors who remained in the United States for a longer 
time than permitted under the immigration laws. On June 5, 1953, the Board 
of Immigration Appeals withdrew the order of deportation and granted them 
6 months within which to effect voluntary departure from the United States. It 
was also ordered that in the event the beneficiaries failed to depart, they be 


deported. 

The adult beneficiary is a widow. She stated that her husband, Isidro Suerrero 
Adiarte, served as a captain in the Engineer Corps. United States Army, during 
World War II, and that he was captured by the Japanese and later put <o death 
by them. Her mother resides in the Philippine Islands. She has no close rela- 
tives in the United States. Mrs. Adiarte attended the Conservatory of Music 
from 1935 to 1936 and the Annunciation Academy from 1936 to 1937 She isa 
housewife and on occasions performs small parts in television plays. She and her 
daughter each receive $27.55 a month as beneficiaries of a Veterans’ Administra- 
tion policy of insurance issued to her late husband. 

Mrs. Adiarte’s daughter has been attending St. Paul the Apostle School in New 
York since September 1946. Her son has also attended this school until Decem- 
ber 1952. He is presently attending the Professional Children’s School in New 
York City. Since August 1951 he has been appearing in the stage production 
The King and I and earns $85 a week. He has also made several television 
appearances from which he has earned about $300. Mrs. Adiarte stated that her 
net worth is $3.000. which consists of savings, furniture, and personal effects. 


Senator John F. Kennedy, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


90017°—57 H. Rept., 84-2, vol. 6——35 


— oe ee « 


Teer re fee 


. 

Sores a eeenr 
£2 29 82 
tera | 


ae 


ae Ee et ne oe 


* 
s 
td 


rian th | 
a0 3 


BReirat tim ces 
mmer re eer ee me 
es owe Peis? 8345: 


ris 


ws Fr 
' 


24348 


siwiwrre ast 
(73 ¢ ee eere © 


135 








4 RELIEF OF CERTAIN ALIENS 


Marca 11, 1955. 
Mr. T. J. Rearpon, Jr., 


Administrative Assistant to Senator John F. Kennedy, 
Senate Office Building, Washington, D. C. 

Dear Mr. Rearpvon: Following receipt of your letter of March 4, in regard to 
Mrs. Purita Rodriguez Adiarte and her two minor children, Irene Grace and 
Patrick Robert, who are being nsored by way of the private bill in Congress 
through the gracious action of Senator Kennedy, we are writing this letter to 
pa you up to date on the status of this family. 

e thought it well to provide you with the enclosed duplicate copies of our 
memorandum dated April 22, 1953, to Mr. Dave Doyle, of the NCWC legal de- 
partment, and also of the letter dated May 12, 1953, from Dr. Jerome P. Webster, 
180 Fort Washington Avenue, New York City, who has been performing the 
surgery so needed by the daughter, Irene Grace. 

This case to us has always had a very sympathetic appeal by virtue of the fact 
that Mrs. Adiarte’s husband was killed while serving as a captain in the Engineer 
Corps of the United States Army in the Philippines and her brother had also 
served in guerrilla warfare against the Japanese during that awful period. 

Furthermore, the object of the coming of this group to the United States was 
to secure surgical attention for the daughter, Irene, whose face had been badly 
scarred as a result of grenades thrown by the Japanese at the time our troops 
reoceupied the island of Cebu. This tragedy occurred after the enemy had set 
fire to the compound and then tried to kill the prisoners, among them this child, 
when trying to escape. 

As you know, the family has been here for a long period and, on numerous 
occasions, have been threatened with deportation for having overstayed their 
allowable entry time as visitors. Since the private bill was introduced in Con- 
gress, the immigration authorities have kindly stayed the departure date, the 
last permission being given until August 1, 1955. 

Interesting to note, Mrs. Adiarte and her son Patrick have been playing promi- 
nent roles in the musical productios The King aad I ever since late 1952. This 
requires that they travel about the country. A recent news cutting dated Febru- 
ary 6, 1955, and describing an appearance at the Shubert in Chicago, classified 
the play as a hit musical and describes young Patrick “this somber little fellow, 
Patrick Adiarte, a scene stealer.’’ Naturally, both children are attending school, 
Irene Grace at the Marywood Academy and Patrick at the Holy Name Cathedral 
School when he was in Chicago, with time off for his theatrical appearances during 
the company’s long run there. 

We recently saw Patrick on a TV quiz program and were very much impressed. 
Asked what he wanted to be when he grew up he said “first an actor and then 
when I get old, I want to be a priest.” Asked how old is old, he replied ‘‘25 years” 
whereupon the emcee pretended to throw his hands up in despair. 

These lighter touches somewhat show the quality of the family but, in our 
opinion, their case is one that well merits the passage of a private bill for their 
relief. After all, Mrs. Adiarte’s husband gave his life in fighting for the American 
cause and the services of her brother, as a guerrilla, must be considered as proof 
of his devotion to the principles of the United States. Then, too, we have 
the child, Irene Grace, whose original intention in coming to this country was 
for surgical treatment and this has not yet been completed. 

We definitely hope that your measure will succeed in getting through Congress 
and we are sincerely grateful to Senator Kennedy for introducing it. 

With sentiments of esteem and every best wish, I remain, 

Very respectfully yours, 
Bruce M. Monter, 
Director, Department of Immigration. 


Apri 22, 1953. 


MemoraANDuM TO Mr. Dort® Re Puritra Ropricuez ApIARTE AND MINOR 


CHILDREN, IRENE GRACE AND Parrick Ropert, Fire Nos. A 6335419, 
A 6335416, ann A 6335415 


We are writing to ask if you will consider the advisability of trying to get a 
private bill introduced for a little Filipino family whose case seems to us very 
worthy and pathetic. 

The above-named family came to New York from the Philippines on June 29, 
1946. Mrs. Adiarte’s husband was a captain in the Engineer Corps attached to 
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the American Army in the Philippines and he was killed by the Japanese on March 
oie As the widow of a soldier she draws compensation of $57 a month from 

American Government. Prior to Captain Adiarte’s death, Mrs. Adiarte 
and her two children were imprisoned in February 1945 by the Japanese. During 
the reoccupation of Cebu by the American troops in the Philippines the enemy 
set fire to the buildings and compound of the prloaners, throwing hand grenade 
at those who tried to escape. e little girl, Irene Grace, then 5 years of age, 
was hit in the face and neck and is seriously disfigured, while the mother and baby, 
Patrick Robert, then 2 years old, were also severely burned. Patrick Robert’s 
injuries do not show and the mother’s arm which is badly scarred can be covered 
by a sleeve. But the girl’s face is completely covered by scar tissue and she is 
naturally very sensitive about it. The Board of ee Appeals was evi- 
dently very touched by her appearance at the time Miss Weadick took the family 
before the Board to ask permission for them to remain longer so that Irene Grace 
could receive further treatment. 

Irene is under treatment of Dr. Jerome Webster, 180 Fort Washington Avenue, 
New York City. Several operations have been performed but the doctor has for 
some time been unwilling to perform the final operation, which he hopes will 
leave no noticeable scars, until the girl is more mature which, he states, may be 
2 or 3 years from now. 

The family has, however, already been here as visitors since 1946 and the 
Immigration and Naturalization Service has naturally found it difficult to con- 
tinue granting extensions of stay and in 1952 started deportation proceedings. 
At the present time, the Board has been holding up the decision on the case until 
we present a letter from the doctor stating just when he will be able to perform 
the final operation. We understand that this was planned for June of this year 
but the doctor now seems to be of the opinion that it may be 2 or 3 years from now 
before the girl is physically mature so that her facial muscles and bones will be 
set and the final operation therefore likely to have the desired result. 

It is going to be extremely difficult if not impossible to obtain extensions for 
this length of time and there is no way of Mrs. Adiarte and her children obtaining 
visas for permanent residence because the Philippine quota of 100 a year is hope- 
lessly oversubscribed. 

rs. Adiarte’s parents are still residing in Cebu in the Philippines and a brother 
who is a civil engineer likewise resides there. The latter has been contributing 
to the oneness of the family but little Patrick is now a member of the cast of The 
King an in which he plays the part of the little prince. He is an extremely 
attractive child and is now the man of the family. 

In view of the circumstances under which Captain Adiarte died, it would not 
seem too much to ask that his little family be allowed to remain in the United 
States for permanent residence and we shall appreciate it very much if you can 
- — can be done to interest a Congressman in introducing a private bill 

or them. 
Bruce M. Mouter, 
Director, Department of Immigration. 





May 12, 1953. 
To Whom It May Concern: 

This is to certify that I operated five times on Miss Irene Adiarte for scars 
resulting from burns of the face. The expected success of these operations was 
partly reduced by the patient’s tendency to form thick scar tissue in all incisions 
and under skin grafts and tou increase the pigment of her grafts. The height of 
these thickened scars and the itching was such that light radiotherapy was used 
after the first operation. Beeause of the danger of more erradiation, time was 
preferred to elapse rather than to give further X-ray treatments. The result of 
the thickening of the scars when they became reduced by either method was to 
have them spread and to leave wide, conspicuous scars. tendency to thicken 
is often seen more in a growing child than in adults and may be less as one 
approaches adulthood. 

At the present time, the condition of the chin and lip is not satisfactory and 
requires revision with excision of the grafts and scarred areas and application of a 
new graft. Correction by operation would be difficult even if the patient had no 
tendency to thicken and contract the scar tissue and for the grafts to become 
darker. With such a tendency, I would wish to wait until she were grown and 
had the best chance to have fine scars resulting from the operation. 


Jerome P. Wussrzr, M. D. 
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Katharina Steinbach—S. 1406, by Senator Langer 

The beneficiary of the bill is a 57-year-old German subject who was 
born in Sudentenland, formerly Germany, now Czechoslovakia. She 
entered the United States at New York on August 13, 1952, as a 
visitor employed as a nursemaid for the family of a State Department 
official. The family could not afford to keep her and could not afford 
to pay her passage back to Germany, so she accepted employment as a 
nursemaid in another family. This change of work violated her status. 
The beneficiary is unmarried; her parents are deceased; although she 
is chargeable to the quota of Czechoslovakia, she cannot return there. 
She studied nursing at the German University in Prague and received 
a diploma over 35 years ago. There is a shortage of trained personnel 
in this field in the United States. 


A letter, with attached memorandum, dated May 3, 1955, to the 
Chairman of the Senate Committee on the Judiciary from the Com- 


missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 3, 1956, 
Hon. Hartry M. Krireors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to vour request of the Department of Justice for a 
report relative to the bil! (S. 1406) for the relief of Kaithe Steinbach, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Chicago, IIL, office which has custody of those 
files. According to the records of this Service the correct name of the beneficiary 
Katharina Steinbach. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Czechoslovakia. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re KaTsARINA STEINBACH, BENEFICIARY OF S. 1406 


Katharina Steinbach, a German subject, was born December 13, 1897, in 
Haroushen, Sudentenland, formerly Germany, now Czechoslovakia. She is 
single and has no one in the United States dependent on her for support. She 
resides at 836 Sheridan Road, Wilmette, Ill., where she is employed as a child’s 
nurse, earning $50 weekly. Her assets consist of $1,300 in savings. 

The beneficiary attended grade school from 1904 to 1911 in Germany and 
German University, Prague, Czechoslovakia, from September 1, 1916, to August 
30, 1918, where she received a diploma in nursing. Her parents are deceased. 
She has a brother and sister residing in Germany and a sister in Austria. 

Miss Steinbach entered the United States at New York, N. Y., on August 13, 
1952. She was admitted as a visitor and granted extensions of stay until April 
24, 1953. She violated her status by terminating her employment with the 
family of a State Department official and accepting employment elsewhere. 
Deportation proceedings were instituted and she was found to be deportable from 
the United States on the ground that she failed to maintain status after admission 
as a visitor. She has been granted the privilege of departing vol:intarily from the 
United States with the proviso that failure to depart will result in an order of 
sae: To date she has not availed herself of that privilege. 

here is apparently no other administrative relief available at this time. She 
has never served in any component part of the Armed Forces either in the United 
States or abroad. Miss Steinbach has been employed as a nurse, primarily by 
professional and diplomatic people in Austria, Hungary, Germany, and the 
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United States. She alleges that she has never belonged to any anizations 
other than the Arbeitsfront and that she became an involuntary member in that 
organization at Budapest, Hungary, in 1936. A check of the Wilmette, IIL, 
Police Department revealed no record pertaining to the beneficiary. 

Miss Steinbach was the beneficiary of H. R. 4258, 83d Congress, which was not 
acted upon prior to adjournment. 


Senator William Langer, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

DeceMBER 6, 1954. 
Sremnpacn, Kaitos 


Helen Gerry, Immigrant’s Protective League, Chicago, was in the office to leave 
some information concerning above. Said that Thomas Sullivan was supposed 
to be writing the Senator about the case. 

Miss Steinbach came into this country August 13, 1952, as a visitor to be em- 
ployed in the family of Duran Smith, a State department employee, who since has 
suffered breakdrown and family could no longer keep girl, nor could they afford to 
pay for her transportation back to Germany. She was then given her present 
= of nursemaid for the Joe Pollock family, 936 Sheridan Road, Wilmette, 

ll., who have five children, commencing March 14, 1954. She has been given 
voluntary departure to go back hamne-—-tuadhemevakia—ehere she could not go 
now, and it is doubtful she would even be admitted to Germany. 

Congresswoman Thompson of Illinois had a bill in for the girl last session but 
it was not acted upon. Congresswoman Thompson wrote Miss Steinbach 
recently telling her she was advised by the counsel of the immigration committee 
that she should leave on December 29, go back to Germany and apply for a visa 
under the refugee program. This would take considerable time and the Pollock 
family cannot afford to be without her help especially now with a new baby. 

Miss Gerry said she was going to ask Immigration fe another extension beyond 
December 29. 





LAW OFFICES 
Tuomas V. SuLLIVAN 


Cuicaao, March 7, 1956. 
Senator Wiiu1am Lancer, 
Senate Office Building, Washington, D. C. 

Dear Senator: Mr. Joe Pollock of 836 Sheridan Road, Wilmette, Tll., has 
phoned me again regarding his child’s nurse, Miss Katharine Steinbach. 

Under date of December 8, 1954, I received a letter from you, copy of which is 
attached, wherein you state that you would introduce a bill for Miss Steinbach as 
soon as you convene in January and to date I have had no further word from you. 

Mr. Pollock is most anxious to keep this nurse for his child and now advises me 
that a Mr. Edward C. Dennis, of the United States Department of Immigration 
and Naturalization Service in Chicago has given Miss Steinbach her last extension 
which is until April 4, 1955. 

I would like very much to help Mr. Pollock in this matter and if there is any- 
thing you can do with this Department to keep his nurse in this country, I would 
greatly appreciate it. 

Hoping you are well and awaiting your reply, I am, 

Sincerely, 
Tuomas V. SuLLIvAN. 


Joseph G. Ferrara—S. 1416, by Senator Smith of New Jersey 

The beneficiary of the bill is a 28-year-old native of Italy who 
entered the United States on November 2, 1956, at New York as a 
stowaway. He was inducted into the United States Marine Corps 
on September 25, 1951, and served for 2 years with the ist Marine 
Air Wing at various bases in this country and in Japan. He was 
honorably discharged September 24, 1953. The beneficiary presently 
resides with his father, a United States citizen, and his mother, a 
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legal resident alien, in Highland Park, N. J. Because of his manner 
of entry into the United States he does not appear eligible for special 
naturalization under Public Law 86 of the 83d Congress. 

A letter, with attached memorandum, dated April 13, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 2621 which was a bill introduced in the 83d Congress 
for the relief of the same alien reads as follows: 

Aprit 13, 1954. 
Hon. Wiitram LANGER, 
hairman, Commitiee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 2621) for the relief of Joseph G. Ferrara, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Newark, N. J., office of this Service, which has 
custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Italy. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Fires Re Joserpy GAETANO Ferrara, Benericiary or 8. 2621 


Joseph G. Ferrara, also known as Giuseppe Gaetano Ferrara, an Italian subject, 
was born in Santa Teresa di Riva, Messina, Italy, on August 25, 1926. His last 
residence abroad was Santa Teresa di Riva, Messina, Italy. He entered the 
United States on November 2, 1946, at New York, N. Y., ex steamship Vulcania 
as a stowaway. This was his only entry into the United States. Deportation 
proceedings were instituted September 29, 1953, charging: (1) He was excludable 
at the time of entry as an immigrant not in possession of a valid immigration visa; 
and (2) a stowaway, in that he entered without inspection. 

Beneficiary attended school in Santa Teresa di Riva, Messina, Italy, from 1932 
to 1943. Since coming to the United States, he has been employed as a presser 
with various dress manufacturers in New York and New Jersey, working at the 

resent time for the A. P. Garment Co., 18 North Third Avenue, Highland Park, 

. J., earning between $50 and $75 per week on piecework. He has $668.30 on 
deposit with the First National Bank of Highland Park, N. J.; $1,259 on deposit 
with the Trans-America Trust Co., 590 East 187th Street, New York, N. Y.; 
and owns war bonds totaling $175. He was a member of the Ballila, the Italian 
Fascist youth group, in Italy from 1932 to 1940 while he was attending school. 
The only organization with which he is associated at the present time is local 89, 
International Ladies’ Garment Workers Union, New York, N. Y. He was in 
ducted into the United States Marine Corps on September 25, 1951, and served 
with the Ist Marine Air Wing in South Carolina, North Carolina, Memphis, 
Tenn., El Torro, Calif., Asada, Japan, and the Brooklyn Navy Yard, receiving an 
honorable discharge from the last-named base on September 24, 1953. 

Beneficiary is single, and has no one dependent upon him for support. He 
resides with his oak ate, Anthony and Maria Ferrara, at 280 Washington Street, 
Highland Park, N. J. His father is a United States citizen, while his mother is a 
legal resident alien. 


Senator H. Alexander Smith, the author of the bill, submitted the 
following letters in connection with the case: 
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Unrrep States SENATE, 
CommiTrEE oN LABOR AND PusBLic WELFARE, 


June 7, 1956. 
Hon. Harter M. Kiucore, 


Chairman, Senate Judiciary Committee, 
ashington, D. C. 

Dear Senator Kitcore: I am enclosing a letter dated June 2, which I have 
received from Mr. Gabriel Kirzenbaum, 92 Bayard Street, New Brunswick, N. J., 
concerning Joseph G. Ferrara, for whom I introduced S. 1416. 

I shall appreciate all possible consideration that may he given to my bill since 
it appears that Mr. Ferrara is not considered eligible for naturalization under 
Public Law No. 86. Mr. Ferrara served for 2 years with the United States 
Marines. He is presently employed in Highland Park, N. J., and resides with his 
mother and father who are, I am advised, in very poor health. 

With kindest rerar’s and appreciation for your consideration of this bill, I am, 

Always cordially yours, 
H. ALExanpER Smrra. 


New Brunswick, N. J., June 2, 1956. 
Re Joseph G. Ferrara, S. 1416. 


Senator H. ALEXANDER Smita, 
Senate Office Building, Washington, D. C. 


Dear Senator Smita: Your letter of May 27 was received. Application was 
made for naturalization uncer Public Law No. 86. However, the Government 
moved ahout 2 weeks ago to dismiss his petition on the grounds that he is not 
elivible, not having acquired legal residence, ete. 

The judge has not rendered his decision. However, I am inclined to believe 
that the judge will dismiss the petition. Therefore, he will be dependent upon the 
private bill to prevent deportation and to give him the opportunity of becoming 
a citizen of the United States. 

GaBRIEL KrrRzENBAUM, 
Counselor at Law. 


Clorinda Perri Sturino—S. 1477, by Senator Douglas 

The beneficiary of the bill is a 24-year-old native and citizen of 
Italy who entered the United States on August 29, 1951, at New York 
when she was admitted as a United States citizen. Her passport was 
issued on the basis that she had acquired citizenship through the 
naturalization of her father prior to her birth. It was subsequently 
discovered that her father’s certificate of naturalization was revoked 
prior to the benefiicary’s birth. She is married to an Italian citizen 
who is residing in Italy. The error in regard to her citizenship was 
revealed in the processing of her petition for a nonquota immigrant 
status for her husband. The beneficiary has a 3-year-old United 
States citizen child who resides with her in Melrose Park, Il. 

A letter, with-attached memorandum, dated June 3, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 

Unrtep States DEPARTMENT OF JUSTICE. 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1955. 


Hon. Harury M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 1477) for the relief of Clorinda Perri Sturino, there 
is attached a memorandum of information concerning the benficiary. 
memorandum has been prepared from the Immigration and Naturalization Service 
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files relating to the benefiicary by the Chicago, Ill., office of this Service, which 
has custody of those files. 

The bill would grant the benefiicary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Italy. 

Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Ciorinpa Perri Sturino, Benericiary or 8. 1477 


Clorinda Perri Sturino, a native and citizen of Italy, was born in San Lucido, 
Cosenza, Italy, on April 1, 1931. She is presently residing at 142 North 2ist 
Avenue, Melrose Park, Ill. On April 29, 1951, the beneficiary married Salvatore 
Sturino, a native and citizen of Italy, who is presently residing at Castigliano 
Cosendino, Cosenza, Italy. The beneficiary has one child of this marriage, 
Domenico Sturino, who was born in the United States on April 1, 1952, and who 
resides with the beneficiary. 

The beneficiary has had no education and at present she 1s employed as a 
machine operator by the American Can Co. in Maywood, Ill., at a salary of 
about $1.65 per hour. She has no assets either in this country or abroad. "The 
beneficiary’s father, mother, brother, and two sisters reside in Italy. She has 
an uncle residing in Washington, Pa 

Clorinda Perri Sturino’s only entry into the United States occurred at New 
York, N. Y., on August 29, 1951, at which time she was admitted as a United 
States citizen upon presentation of a United States passport. This passport 
was issued to her at the office of the United States consulate, Naples, Italy, on 
the basis that she had acquired United States citizenship at birth by virtue of 
the naturalization of her father in the United States prior to her birth. Records 
of this Service establish that while her father, Domenico Perri, had become a 
citizen by naturalization on June 6, 1918, his naturalization was revoked and the 
certificate which had been issued canceled on May 11, 1925. As the revocation 
was prior to the beneficiary’s birth, the father was an alien at the time of her 
birth and, therefore, citizenship could not have been acquired at that time. 

Deportation roceedings have been instituted and she has been found deport- 
able from the United States, on the ground that, at the time of her admission to 
the United States she was an immigrant not in possession of a valid immigrant 
visa. An appeal was taken from the order of deportation to the Board of Immi- 
gration Appeals which was dismissed on November 16, 1954. She has been 

granted the privilege of departing voluntarily from the United States but to 
date has failed to avail herself of that privilege. 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


Untrep States SENATE, 
ComMITTEE ON LABOR AND PusLic WELFARE, 


April 7, 1956. 
Re S. 1477, Clorinda Perri Sturino 


Hon. Har.iey KILGore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator Kiicore: For the information of your committee, please 
permit me to submit the attached information in support of S. 1477, for the 
relief of Clorinda Perri Sturino 

The beneficiary of this bill was born in Italy in 1931 and came to the. United 
States in August 1951, having been issued a passport on her claim to United States 
citizenship by virtue of her father’s naturalization and service in the United 
States Army. Her father was in Italy and himself submitted his naturalization 
certificate and honorable Army discharge to the American consul in support of 
his daughter’s we assport application. 

When Mrs. Sturino had been in the United States for about 6 months she 
applied for a visa petition for her husband, who is in Italy, and it was discovered 
that Mrs. Sturino’s father’s United States citizenship had been revoked in 1925. 
At no time had Mrs. Sturino had any indication that her father’s United States 
citizenship was no longer valid 
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Mrs. Sturino’s son was born after she came to this country and she has conducted 
herself in a creditable manner since her arrival here. She is steadily employed 
and has relatives in Melrose Park, IIl., where she lives. 

It is my belief that Mrs. Sturino is worthy of favorable consideration and I hope 
that S. 1477 may be approved by your committee at an early date. 

With kind regards 

Sincerely yours, 
Pau H. Dovetas. 





Our Lapy or Mount Carmen Cuourca, 
Melrose Park, Ill., January 12, 1956. 
To Whom It May Concern: : 
This is to recommend Mrs. Clorinda Sturino, of 142 North 21st Avenue, 
Melrose Park, II. 
I have found her to be an industrious person and above reproach, 
Any consideration which may be shown her will certainly be given to a worthy 
rson 
= Thanking you kindly, 
Rev. Satvatrore Desir, P. 8S. 8S. C., 
Pastor. 





American Can Co., 
Maywood, Ill., January 14, 1986. 
Subject: Clorinda Sturino, Melrose Park, IIl. 


To Whom It May Concern: 
This is to certify that Clorinda Sturino has been in the employ of the American 
Can Co. since June 12, 1952, until the present. 


R. C. MvuE.ier, 
Supervisor of Personnel. 





DEPARTMENT OF Potice, 
Melrose Park, Ill., January 31. 1956. 
To Whom It May Concern: 


This is to certify that Mrs. Clorinda Perri Sturino has been a resident of the 
village of Melrose Park, Ill., for the past 3 years and during that time she has 
Pye nity to be a person of good moral character. She has no police record 

an in 

‘ Any courtesy that can be shown her will be greatly appreciated by the under- 
signed. 

“Thanking you in advance, I remain, 

Sincerely, 
Cuar.es J. CALIENDO, 
Chief of Police. 
Yee Loy Foo, also known as Loy Foo Yee, or Ted Yee.—S. 1504, by 

Senators Morse and Neuberger (H. R. 6391, by Mrs. Green of 

Oregon) 

The beneficiary of the bill is a British oe be of the Chinese race. 
He is 23 years old, single, and lives with his father in Portland, Oreg. 
The beneficiary arrived in the United States on January 5, 1950, at 
San Francisco, Calif., when he was admitted as a citizen of the United 
States upon testimony of his father who claimed to be a native-born 
citizen of the United States. Subsequently it developed that the 
father had testified falsely and was, in fact, a native and citizen of 
China. The beneficiary served in the United States Army from Janu- 
ary 7, 1953, to December 2, 1954, but he appears ineligible for naturali- 
zation because his entry into the United States is not considered as 
lawful for naturalization purposes. 

A letter, with attached memorandum, dated May 23, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


Unrirep States DepartrmMEeNT oF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Wasington 25, D. C., May 23, 1955. 
Hon. Harter M. Kircorg, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request to the Department of Justice for 
a report relative to the bill (S. 1504) for the relief of Yee Loy Foo, also known as- 
Loy Foo Yee, or Ted Yee, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary by the 
Portland, Oreg., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resident of the 
United States upon payment of the required visa fee. It also directs that one 
number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fires Re Yee Loy Foo, Atso Known as Loy Foo Yue, or TrEp 
Yee, Benericiary or 8. 1504 


The beneficiary is a British subject of the Chinese race, born in Kowloon, Hong 
Kong, China, on September 24, 1931. He is single and lives with his father, Yee 
Nam Gim, at 209 Northwest Fourth Avenue, Portland, Oreg. He is presently 
pe but is a restaurant worker by occupation. His total assets amount 
to $2, 

The beneficiary’s educational background consists of attendance at school in 
China for 9 years and at high school in Portland, Oreg., for 2 years. His mother 
and two half brothers live in China and another half brother lives in Portland, 
Oreg. His last residence abroad was in Kowloon, Hong Kong. 

The beneficiary arrived in the United States on Janua . 1950, at San Fran- 
cisco, Calif., and was admitted as a citizen of the Uni States upon the testi- 
mony of his father, who claimed to be a native-born citizen of the United States. 
However, subsequently it develo that the father had testified falsely and was, 
in fact, a native and citizen of China. Warrants of arrest were issued on June 5, 
1952, against the beneficiary, his father, and his half brother, Yee Loy Sing, on 
the charges that at the time of their entries to the United States they were not 
in possession of valid immigrant visas and that entires were effected by means of 
false and misleading statements. At the subsequent deportation hearing, the 
beneficiary, his father, and half brother were ordered deported from the United 
States on the charge that they were not in possession of immigrant visas at the 
time of their entries. On March 18, 1953, the Board of Immigration Appeals 
ordered that the deportation of the beneficiary’s father and his half brother be 
suspended and that beneficiary be permit to depart voluntarily from the 
United States. 

The beneficiary served honorably in the United States Army from January 7, 
1953, to December 2, 1954. He has filed an application for naturalization, but 
he appears ineligible because of the fact that his entry to the United States is not 
considered a lawful entry for naturalization purposes. 


Senator Wayne Morse, the author of the bill, has submitted a num- 
ber of letters and documents in support of the bill, among which are 
the following: 

PorTLAND, OrEG., January 20, 1956. 
Senator Warne L. Mors® 


Senate Office Building, Washington 26, D. C. 

Dear Senator Morse: You will find enclosed herewith a letter from Miss 
Mary C. Harding (a teacher at Cleveland High School in Portland) and a brief 
regarding the introduction of a private bill in the House and Senate for the relief 
of Yee Loy Foo, also known as Loy Foo Yee, or Ted Yee, who is applying to be 
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—— a legal resident of the United States so that he may be eligible for natural- 
ion. 

I have known Ted Yee, ees primarily through contact with Miss 
sd who is interested in minorities in the State of Oregon. Ted Yee 
original Fagen to the United States believing that he was entitled to lawful admis- 
sion as the son of a citizen. It develops that there pu be some question on this 

int, but in the meantime Ted was drafted into the military service of the United 

tates and has just finished his required 2-year term. He has excellent recom- 
mendations from his commanding officers and from all who have known him. He 
is a person of excellent moral character and one who would make an excellent 
citizen of the United States. 

Would you be willing to introduce a Aer bill in the Senate on this matter? 
Anything which you can do on behalf of this lad will be appreciated by me. 

I am asking Con woman Edith Green to take care of the House end of this 
same bill, and wou — your getting in touch with her with reference to 
this matter, if you see fit. 

Very cordially yours, : 
G. Bernuarp FeEpps. 





\Copy of previous letter] 
Mitwavkig, Oreg., January 8, 1956. 
Senator Wayne Morse, 


417 Senate Office Building, Washington, D. C.: 

In your recent letter to Oregonians you mentioned having helped several 
persons to obtain their citizenship. This was gratifying to me in that it gave me 
hope for a young Chinese man whom I consider to be worthy of such help. 

In the fall of 1951 1 began teaching a Portland high school class of students 
who had just arrived from various countries and were eager to learn to use the 
English language. Among them was a frail-looking lad with a serious, wistful 
expression who had been in the class part of the previous year. Most of the 
Chinese boys assumed American names; and this one was Ted Yee, but in the 
Chinese manner, Yee Loy Foo. ; 

Ted was in my class for a year and a half and a summer session, and lived in 
my home for a few months. While serving in the Armed Forces during the past 
2 years, he corresponded with me regularly and frequently. Throughout the 
time that we have known him, my family and I have found him holding to very 
high standards. His personal habits are clean, and he refrains from associating 
de an who drink or gamble. While in school, he won two scholastic art 
awards. His former art teacher in Cleveland High School says that he is one 
of the best students she has ever had because of his ideals and the spiritual 

ualities which find expression in his paintings. During the months with the 
y ee in Japan he spent much of his time in the hobby center and in trying to 
advance his education. He is a stanch supporter of American ideals, and I feel 
would make a loyal citizen. Before his immigration trouble developed, and 
therefore without any ulterior motive, I heard him express his love and admiration 
for this oe ed loves his mother very much, and while in our home he 
worried about her a great deal because she wrote of certain Communist-incited 
incidents which frightened her. I suggested that Ted ask his father to bring her 
from Kowloon to this arenag A It was when the Immigration and Naturalization 
Service began investigating Mr. Yee’s application to bring his wife to the United 
States that Ted, the father, and brother were arrested for illegal entry. 

Ted and his mother suffered from great deprivation during the Japanese 
occupation of China; and I see no need for deporting him to a place of continued 
hunger and lack of opportunity. 

I am therefore asking if you will introduce a bill in Congress seeking to have 
Loy Foo Yee made a resident of the United States of America in order 
that he may apply for naturalization. 

I am enclosing similar letters for Mr. Fedde to send to Senator Richard 
Neuberger and to Congresswoman Edith Green asking that they support you 
in such action. 

I shall deeply appreciate your efforts to help this one who has served the 
country of his choice to the best of his ability. 

cerely yours, 


Mary C. Haxpine, 
Miss Mary C. Harding. 
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Kosmas Vassilios Fournarakis—S. 1513, by Senator Watkins 


The beneficiary of the bill is a 50-year-old native and citizen of 
Greece who last entered the United States as a visitor on January 27, 
1951. At the time of entry he was an official representative at the 
port of New York of the Panhellenic Marine Federation, a Greek 
seamen’s union. In November 1951, his services with the union were 
terminated and he organized and became president of Angyra, an 
international society for the aid of Greek seamen. 

A letter, with attached memorandum, dated June 18, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
executive assistant to the Commissioner of Immigration and Natural- 
ization with reference to S. 1123 which was a bill passed by the Senate 
in the 83d Congress for the relief of the same alien, reads as follows: 

JuNE 18, 1954. 
Hon. Wiii1am LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 1123) for the relief of Kosmas Vassilios Four- 
narakis, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Greece. 

Sincerely, 





Executive Assistant to the Commissioner 
(In absence of Commissioner). 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Kosmas Vassittios FouRNARAKIS, BENEFICIARY OF 8S. 1123 


Kosmas Vassilios Fournarakis, a native and citizen of Greece, was born on 
July 3, 1904. His last admission to the United States occurred at the port of 
New York on January 27, 1951, as a visitor for business for a period of 6 months. 
At the time of entry the alien was an official representative in the port of New 
York of the Panhellenic Marine Federation (PNO), a Greek seamen’s union 
incorporated in Piraeus, Greece, under the laws of that country. On April 9, 
1952, as a result of an investigation which disclosed that the alien was no longer 
employed as an official representative of that organization, he was advised that 
the ‘oh ifgcter extension of temporary stay granted him to June 22, 1952, was 
revoked, and that he had 30 days to depart from the United States. This was 
later extended to February 15, 1953. 

The record shows that in November 1951, the Panhellenic Marine Federation 
directed that the alien’s services be terminated. On February 8, 1952, he was 
advised that he was being replaced by another representative of that organization 
and that he was being recalled to Greece. He continued to remain in this country 
and organized and became president of Angyra, an international society for the 
aid of Greek seamen. 


While employed by the Panhellenic Marine Federation, the alien received a 
salary of $375 per month. His duties required him to act in the interests of Greek 
seamen arriving in this country. As president of Angyra he receives a salary of 
$250 a month. He has no one in the United States who is dependent aaee him for 


support. He is married and his wife, together with her daughter and son, aged 
20 and 17, respectively, reside in Greece. He has stated that he contributes 
regularly to their support; that they have some property in Greece; and that his 
wife is an obstetrician. 


Senator Arthur V. Watkins, the author of the bill, has submitted 
the following memorandum in connection with the case: 
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Jury 1, 1954. 
Subject: S. 1123, for the relief of Kosmas Vassilios Fournarakis. 

The ieee of this bill is to permit Mr. Fournarakis to regularize his status in 
the United States so that he will be in a position to carry out more effectively his 
duties as president of the Greek-American International Society for Aid to Greek 
Seamen (Angyra). Mr. Fournarakis is considered essential to the continued de- 
velopment of the society, which is of substantial value in combating Communist 
influence among Greek seamen both in the United States and abroad. Both in 
his private capacity and as president of Angyra, Mr. Fournarakis has demon- 
strated his highly pro-American sentiments on numerous occasions. Because of 
the high esteem in which Mr. Fournarakis is held by Greek seamen generally, 
and because of the dynamic and constructive leadership which he has demon- 
strated in guiding Angyra and using it as an effective weapon in the struggle 
against communism among Greek seamen, it is felt that the regularization of his 
status and his continued residence in this country is warranted. 


Rosita A. Jocsan—S. 1517, by Senator Eastland— 


The beneficiary of the bill is a 25-year-old native and citizen of the 
Philippine Islands who last entered the United States as a visitor on 
February 15, 1953. She entered to visit her sister who was then 
residing in Honolulu. She now resides in Maryland with her sister 
and brother-in-law who is a member of the staff of Adm. Arthur 
Radford, Joint Chief of Staff. She is dependent upon her sister and 
brother-in-law for support 

A letter, with attached memorandum, dated June 11, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3054 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 


JUNE 11, 1954. 
Hon. Wittram LANGER, 
hairman, Committee on the Judiciary, : 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
& report relative to the bill (S. 3054) for the relief of Rosita A. Jocsan, there is 
attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization 
Services files relating to the beneficiary by the Washington, D. C., office of this 
Service, which has page of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate pete ene quota. 

The beneficiary is chargeable to the Philippine quota. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION SERV- 
1cE Fires Re Rosita ArRcENA Jocson, BENEFICIARY oF S. 3054 


Rosita A. Jocsan, whose true name ~ er to be Rosita A. Jocson, was born 
in Niac, Cavite, Philippine Islands, on September 28, 1929. Her last residence 
abroad was in the Philippine Islands. She entered the United States at Honolulu, 
T. H., on February 15, 1953, when she was admitted as a visitor for the purpose of 
visiting her sister, Mrs. Eusebia Miguelino, then residing in Honolulu. She has 
received extensions of co Are August 15, 1954. 

Miss Joeson resided in Honolulu, T. H., from February 15, 1953, until July 9, 


1953, and moved to her present address, 4930 Neptune Avenue, Glass Manor, Md., 
where she continues to reside with her sister and brother-in-law, the latter being a 
member of the staff of Adm. Arthur Radford, Join Chiefs of Staff. 

Miss Jocson is unmarried and has no one dependent upon her for support. She 
has one sister in the United States, Her married brother lives in the Philippine 
Islands. She was employed as a dressmaker until departing for the United States 
where she is being supported by her brother-in-law, Chief Steward Elias Miguelino. 
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Senator James O. Eastland, the author of the bill, has submitted 
the following information in connection with the case: 


; Marca 1, 1954. 
The Honorable James O. Eastianp, 


United States Senate. 

Dear Senator Eastianp: I am sper on behalf of a Philippine national 
who is anxious to become a citizen of the United States. 

Her name is Rosita Arcena Jocson and she is 24 yearsold. She is the unmarried 
sister-in-law of Chief Steward Elias Miguelino, United States Navy, who is 
— -% to the staff of Adm. Arthur W. ord, Chairman of the Joint Chiefs 
re) ‘ 

Rosita Jocson at the present time is in this country on a temporary visitor’s 
visa. She is living with her sister and brother-in-law, Chief Miguelino, both of 
bY meses ns "eae tates citizens and own a home at 4930 Neptune Avenue, Glass 

anor, 

Chief Miguelino has served in the United States Navy since October 1930 and 
has been on Admiral Radford’s staff for 44% years. I have known him personally 
for about 18 months and am convinced his loyalty to the United States is un- 
questioned. 

I will deeply appreciate your introducing on behalf of Rosita Jocson a private 
relief bill to make her a citizen of the United States. 

Sincerely, 


Means JounsTon, Jr. 
Commander, United States N avy. 


Marcus 3, 1954. 
To Whom It May Concern: 

This is to certify that Rosita A. Jocson was born in Naic, Cavite, Philippine 
Islands, on September 28, 1929. She first entered United States territory at 
Honolulu, T. H., on February 15, 1953, on a visitor’s visa. She was granted an 
extension in Honolulu on August 14, 1953, and a second extension in Washington, 
D. C., on January 20, 1954. 

Rosita Jocson is the sister of my wife, Eusebia J. Miguelino. Both my wife and 
I are United States citizens. Rosita’s brother, Jose Jocson, is a chief steward in 
the United States Navy and is now living at 17 Porter, San Francisco, Calif. He 
has served in the Navy about 24 years and is also a United States citizen. I have 
known Rosita since 1936. Both her mother and father died, leaving her an 
orphan at the age of 7. After that she lived with and was supported by my wife, 
who was approximately 12 years older. Since my marriage to Rosita:s s:ster in 
1938 I have also contributed to her support, including sending her to a dress- 
maker’s school. She lived with my wife in the Philippines continuousiy until 
she was about 17 years of age, at which time my wife joined me, after the war, in 
California in 1946, and Rosita was unable to accompany her. In September 1949 
I reported for duty in Honolulu on the staff of Adm. Arthur W. Radford, who at 
that time was commander in chief, Pacific, and is now Chairman of the Joint 
Chiefs of Staff. I am on Admiral Radford’s staff at the present time, having 
served with him continuously since September 1940. Rosita joined my wife and 
me in Honolulu on February 15, 1953, and has remained with us since that time. 
We are now living together at a home which I recently purchased at 4930 Neptune 
Avenue, Glass Manor, Md. 

Because of the fact thai Rosita’s parents died when she was so young my wife 
has actually been more of a mother than a sister to her. We are both most 
anxious that she not be again separated from our family when the current extension 
to her entrance visa expires in July of this year. Because of the circumstances 
recited above, unusually strong ois ties have develo between the three of us, 
and it would be an extreme personal hardship for all of us should it become neces- 
sary for Rosita to leave. Also, Rosita is completely dependent on me and my 
wife for her support at this time. 

During her stay in this country, Rosita has come to love the United States and 
desires above everything else to become a citizen. I am certain that she will 
make a good one, as well as a loyal one, 

Exuias MicvE.ino 
Chief Stewart, United States Navy. 


Pie _— statement by my husband is hereby certified to be a true statement of 
e facts: 


Evsesia J. MIGUELINO. 
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CHAIRMAN OF THE ae Cuimrs = Fee gy oss. 
To Whom It May Concern: : 


This is to certify that Rosita A. Jocson, a Philippine national, is the unmarried 
sister-in-law of Chief Steward Elias Miguelino, USN, presently attached to my 
staff. Chief Miguelino has served continuously in the United States peed 
since October 1930 and has been attached to my staff for the past 4% years. Bot 
Chief Miguelino and his wife, Eusebia J. Miguelino, are United States citizens. 

Rosita A. Jocson entered United States territory at Honolulu, T. H., on Feb- 
ruary 15, 1953, on a visitor’s visa. She was granted an extension of her visitor’s 
visa in Honolulu in August of 1953, and a second extension in Washington, D. C. 
on January 20 of this year. At the present time she is living in the home of 
Chief and Mrs. Miguelino, a home recently purchased by them, at 4930 Neptune 
Avenue, Glass Manor, Md. 

It is my understanding that Rosita’s mother and father died when she was 
&@ very young girl and that since that time Mrs. Miguelino has assumed prac- 
tically full responsibility for her welfare and education. She has been to Rosita 
during this time more of a mother than a sister. Chief Miguelino, since his 
marriage to Rosita’s sister, has contributed largely to her support and sent her 
to a dressmaker's school. At the present time Rosita is making her home with 
and is completely dependent on, Chief and Mrs. Miguelino. Because of the 
unusually strong family ties it would be an extreme personal hardship should it 
become necessary for this family to be separated. 

Mr. Radford and I have known Rosita Jocson since her arrival in Honolulu 
in February 1953. We both feel that she is a young lady of excellent character 
and that she will make a good, loyal citizen. 

Artuur Raprorp. 


Miss Young Hi Yun—S. 1612, by Senator Byrd 


The beneficiary of the bill is a 29-year-old native and citizen of 
Korea who last entered the United States at Anchorage, Alaska, on 
March 16, 1949, as a student. She has attended Goshen College, 
Goshen, Ind.; Adelphi College, Garden City, N. Y.; Mary Baldwin 
College, Staunton, Va.; and Concord College, Athens, W. Va. She 
is presently pursuing a course at Duke University in medical record 
library science. There is a great shortage of trained medical record 
librarians in the United States and their technical services are essen- 
tial to medical institutions and the heed for such librarians is acute. 
The beneficiary’s parents are deceased. . 

A letter, with attached memorandum, dated December 15, 1954, 
to the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of the Immigration and Naturalization Service 
with reference to S. 3733 which was a bill pending in the 83d Congress 
for the relief of the same alien reads as follows: 


DecEMBER 15, 1954. 
Hon. Wituram LANGER, 


hairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Denartment of Justice 
for a report relative to the bill (S. 2733) for the relief of Miss Young Hi Yun, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immitration and Naturalization 
Servive files relating to the beneficiary by the Norfolk, Va., office which has 
custody fo those files. 

The bill would grant the beneficiary permanent resident in the United States 
upon payment of the required visa fee and head tax. It also directs that one 
number be deducted from the appropriate immigration quota. It may be noted 
be then Iinmizration and Nationality Act does not require the payment of a 
x a quota immigrant, the beneficiary would be chargeable to the qhota of 

orea. 

Sincerely, 





, Commissioner. 
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MEMORANDUM: OF INFORMATION From IMMIGRATION AND NATURALIZATION 
‘ Service Fires Concerning Youne Hi Yun, Benericiary or 8. 3733 


. Young Hi Yun, a Korean citizen, was born in Seoul, Korea, on March 5, 1926. 
Her last residence abroad was Seoul, Korea. She entered the United States at 
Anchorage, Alaska, on March 16, 1949, where she was admitted as a student for 
the purpose of attending Goshen College, Goshen, Ind. This is her only entry 
into the United States. She received extensions of stay, the last of which expires 
on February 18, 1955. Miss Yun attended Goshen College from September 1949 
to June 1950; Adelphi College, Garden City, Long Island, N. Y., from September 
1950 to June 1951; Mary aldwin College, Staunton, Va., from September 1952 
to March 1953; and Concord College, Athens, W. Va., from September 1953 to 
June 1954. She was employed by the Library of Congress, Washington, D. C. 
for a period of 1 month in the summer of 1950 at a salary of $270 per month. 
She was also eaploved by the King Typographic Co., Oriental Section, Times 
Square, New York, N. Y., for about 6 months in 1951-52 at a salary of $140 per 
month and was employed by the American Council of Learned Society, Washing- 
ton, D. C., for the purpose of translating English grammar books into Korean for 
5 months in 1953 at a salary of $350 per month. She receives $100 per month 
from her family in Seoul, Korea, Dr. Jack Witten, of the Jack Witten Founda- 
tion, North Tazewell, Va., apo of beneficiary, also contributes to her support 
and welfare while she is in the United States. 

The beneficiary had been married to Kong Bok Lee who subsequently divorced 
her in the United States. Mr. Lee is a teacher in the Army Language Center, 
Monterey, Calif. The beneficiary has 2 brothers and 1 nephew, Tai Sung Chung, 
in the United States. Tai Sung Chung is also the beneficiary of a private bill 
sponsored by Dr. Jack Witten of North Tazewell, Va. She has two brothers 
residing in Seoul, Korea. Miss Yun has had 13 years of formal education prior to 
coming to the United States. 

Dr. Jack Witten, of the Jack Witten Foundation, Tazewell, Va., who sponsors 
the beneficiary, has devoted his life to educating homeless boys and girls. It was 
brought to his attention that the beneficiary was a person who required assistance 
in order to continue her education. He thereupon took it upon himself to offer 
his services as sponsor. Dr. Witten’s work in the foundation bearing his name 
was featured in an article of recent issue of Reader’s Digest, a nationally known 
magazine. 


Senator Harry Flood Byrd, the author of the bill, has submitted 
a number of letters and documents in connection with the case, 
among which are the following: 


Duke University, Duxe Hospirat, 


Durham, N. C., June 17, 1956, 
Re Young Hi Yun, private bill S. 1612 


Senator Harry F. Byrp, 
Senate Building, Washington, D. C. 

HonoraBte Sre: Miss Young Hi Yun registered at Duke, September 23, 1954, 
as a full-time student in our course for medical record librarians. She is scheduled 
to complete this work around October 15, 1955. 

She has shown herself to be an exceptionally good student and ranks high 
among her classmates. She has done this in spite of a language handicap. Those 
who supervise her work are confident that she will be an asset to this field of work. 

There is a great paucity of trained medical record librarians in this country. 
High standards of medica! care in hospitals cannot be maintained in the absence 
of a properly functioning medical records library. 

Hospitals, both large and small, are constantly seeking persons trained in this 
field. The number being graduated each year is very small and it appears that 
it will be many years before an adequate number of these people will be available. 

In the light of the above I wholeheartedly endorse private bill S. 1612 and 


sincerely feel that others in the field of hospital administration would want this 
legislation to be enacted, 


Sincerely yours, 
J. Minerrer Pyne, 
Assistant Superintendent, 
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Concorp CoLiece, 
Athens, W, Va., June 18, 1955, 
Hon. Harry F. Byrp, 

Senator of the United States, 
Senate Building, Washington, D. C. 


Dear Senator Byrp: I am writing on behalf of a young Korean woman, Young 
Hi Yun, who is applying for citizenship under private bill 8. 1612. As Young Hi 
was a student here during the year 1953-54, I came to know her well—her prob- 
lems, her sorrows and her hopes. I found that she had her full share of each. 
The death of her father and then of her mother during her early teens shattered 
her world, and the war and many other family and personal problems have been 
an obstacle in building it back together. I can truly testify that during the past 
2 years that I have known her, she has centered her hopes for the future in 
becoming a citizen of the United States. I know that she has spent hours and 
hours of time and effort in her attempt to accomplish this aim. 

The attitudes and behavior which I observed in her speak well for her potential 
as a citizen. She was hard working and intelligent in her approach to her aca- 
demic work as well as her other responsibilities. She was courteous, thoughtful, 
and considerate in her dealings with others and always did more than her share. 
She was scrupulously neat and clean in her housekeeping. To me, she seems a 
serious-minded young woman of culture and industry who has a great need to 
settle, to earn—to belong. 

I have no hesitancy in giving her my wholehearted recommendation. Further, 
I iatag be glad to do whatever else I am able to do to help her cause. 

incerely, 
Damaris WiLson, Dean of Women. 





Duke Hospirat, Durham, N.C. 
Senator Harry F. Byrp, 


Senate Building, Washington, D. C. 


Dear Senator Byrp: I am writing on behalf of Miss Young Hi Yun whom I 
have had as a student in physiology. Miss Yun is currently enrolled in the 
medical record librarian course offered by the Duke School of Medicine. Miss 
Yun has made a fine record and is hard working, extremely conscientious, and 
of a high order of intellectual ability. 

The work for which she is now training is a vital one to medicine since efficient 
and meaningful records of hospital care and treatment constitute one of the best 
means of evaluation of treatment which we have. There is a shortage of persons 
trained in this specialty in the country and the current number of people training 
in this field is far too low to satisfy demand and actual need. 

In addition Miss Yun has lost her parents during the Communist activities in 
Korea and has no home or possessions in Korea to which to return. She fs 
most anxious to stay in this country and serve in the capacity for which she is 
being trained. Her immediate supervisors have strongly praised her work, 
interest, and ability and I know that as a foreign student, with language barriers 
ina technical course, that she consistently was in the top 5 students in a class of 
101 selected students in nursing and record library science. 

May I strongly urge you to support whatever measures are necessary for her 


to remain in this country, especially support of private bill S. 1612 introduced 
March 30, 1955. 


en you for your kind attention. 
ery truly yours, 
Epwarp G. Srvart, Ph. D., 
Instructor in Physiology. 


May 27, 1955. 





Senator Harry F. Byrrp, 
Senate Building, Washington, D. C. 


Dear Senator Byrp: I thank you again for your kind introduction of private 
bill (S. 1612) for the relief of Miss Young Hi Yun. 
I would like to offer you further personal background of Miss Yun in order to 
ergot the passing this bill as soon as possible. 
e is anxious to stay in this country because her parents passed away, and all 
palo including house, were lost and destroyed during the war in Korea. 
his means that Miss Yun has no home to go back to in Korea. She is now taking 
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a special training course on medical record library science which this Nation needs 
very badly. As you B mimpouy know, this is a new field of medical science which 
takes a vital role in aiding, not only patients, but also the doctors and their research 
work. She has proved that she is an honest, sincere, and most industrious person 
and I am sure that she will make a good citizen for this country in the future. 


I should be most grateful if you give her special consideration at this time. 
With very best wishes, I am, 


Sincerely yours, 
Jacx N. Witren, M D. 


Cheuk Wa Leung and Camilla Ying Ling Leung—S. 1716, by Senator 
Lehman 


The beneficiaries of the bill are a 41-year-old husband and his 37- 
year-old wife. He is a native and citizen of China and she is a native 
of Hong Kong and citizen of China by marriage. Both of them resided 
in Hong Kong prior to entering the United States, which entry was 
made at Honolulu on January 21, 1953, when they were admitted as 
visitors. He has a master of science degree in engineering from the 
University of Michigan and is presently employed by the General 
Electric Co. The beneficiaries are expecting the birth of a child soon, 

A letter, with attached memorandum, dated June 23, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unrrep States DeparTMENT oF JusTICE, 
IMMIGRATION AND NATURALIZATION SB#RVICE, 
Washington 25, D. C., June 23, 1956. 
Hon. Hartry M. Kiucore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D C. 


Dear Senator: In response to vour request for a report relative to the bill 
(S. 1716) for the relief of Cheuk Wa Leung and his wife, Camiila Ying Ling 
Leung, there is attached a memorandum of information concerning the benefi- 
ciaries. This memorandum has_ been prepared from: the Immicration and 
Naturalization Service files relating to the beneficiaries by the Buffalo, N. Y., 
office of this Service, which has cu:tody of those files, 

The bill would grant the beneficiaries permanent residence in the United States 
as of the date of its enactment upon payment of the required visa fees. It also 
dire ts that the required numbers be deducted from the appropriate immigration 

uota. 
‘ The henefi-iaries are chargeable to the quota for the Chinese, 
Sinceresy, 





, Commissioner. 


MFMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fines Re Cuzruk Wa Leunu anp Camitta Yine Linc Levuna, 
BENEFICIARIES OF 8S. 1716 


The beneficiary, Cheuk Wa Leung, a native and citizen of China, was born on 
April 12, 1914. His wife, Camilla Ying Ling Leung, a native of Hong Kong and 
a citizen of China hy marriage, was born on Decem'er 5, 1917 Mr. Leung was 

reviously in the United States from 1934 to 1937 as a student. Both bene- 

ciaries last entered the United States at Honolulu, T. H., on January 21, 1953 
at which time they were admitted as visitors for 6 months. They have received 
extensions of stay, the last of which expired on April 18, 1955. 

Both beneficiaries resided in Hong Kong, British Crown Colony, prior to their 
entry to the United States. Mr. Leung has a master of science degree in electrical 
engineering from the University of Michigan. He also stucied at the Marconi 
School of Wircless Communication in Loncon, England. He is presently employed 
by the General Electric Co., Clyce, N. Y., as an electronics engineer at an annual 
salary of $6,160. Mrs. Leung, rresently a housewife, attended Lingnan Univer- 
sitv in Canton, China, and the Pratt School of Business in New York, N. Y. 

he beneficiaries resi*e at 59% Phelns Street, Lyons, N. Y. They have no chil- 
dren, however, Mrs. Leung is expecting a child in October, 1955. Their assets 
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include a 1954 Plymouth automobile valued at $2,000; household furnishings 
valued at $2,500 and cash savi of about $2,000. They each have one sister 
resiting in the United States. The fathers of both beneficiaries are deceased; 
their mothers reside in Hong Kong. 


Senator Herbert H. Lehman, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


Aprit 12, 1955. 
To Whom It May Concern: 

1. IT am a national of the Republic of China and the holder of Passport No. 
GU18454, issied by the ey of Foreign Affairs of the Republic of China, 
dated June 21, 1952, and valided by the second extension until December 20, 1956. 
I wes born on April 12, 1914, in Canton, China, which is now occupied by the 
Communists. 

My wife, Camilla Ying Ling Leung, who is with me, is also a national of the 
Republic of China by marriage. She holds Passport No. GU18453 which was 
issued by the Ministry of Foreign Affairs at the same time that I received mine and 
which is also valid until December 20, 1956. 

My present residence is 59'4 Phelps Street, Lyons, N. Y., and I am employed as 
an electronics engineer Py. the General Electric Co. at their Germanium Transistor 
Plant in Clyde, N. Y. This is my primary source of income. 

Others of our kin who reside in the United States are Mrs. Sylvia Li, a sister of 
mine, who resides at 1760 Browning Boulevard, Los Angeles, Calif. My wife also 
has a sister, Mrs. Florence Loo who resides at 3900 Greystone Avenue, New 
York 63, N. Y. 

2. On October 30, 1952, I and my wife were issued nonimmigrant vises Nos. 193 
and 194 by the United States consulate at Hong Kong. These bear Visitor Entry 
Permits Nos. V1505931 and V1505932, respectively. We entered the United 
States at Honolulu on January 21, 1953. 

3. Before coming to the United States, I was employed by the Messrs. Ander- 
sen, Meyer & Co., Ltd., a subsidiary of International General Electric Co. in 
Hong Kong from 1947 to 1953. (A copy of the letter certifying to the correctness 
of this statement is attached—exhibit A.) 

Andersen, Meyer & Co. in Hongkong was the last International General Elec- 
tric Co. azent in the China area when it was closed down because of the embargo 
in effect during the Korean conflict. Since my work had been in the X-ray field 
for this company, I felt that this would be a good time to secure further training 
and thus sought agen for study at the home plant of General Electric in the 
United States. In addition to seeking training at General Electric Co., I made 
an arrangement with the Picker X-ray Corp. in May 7, 1953, to study their product 
as an emplovee. 

To make this possible the Picker X-ray Corp. sent a visa petition to the New 
York City Immigration Office for permission to give me employment. This per- 
mission was granted and I worked for them from May to October of 1953. (A 
copy of a letter from this corporation stating this employment and my character 
is attached—exhibit B.) 

Because of my extensive education and broad rience in electronics over and 
above my work in X-ray, on November 18, 1953, I was offered a position by the 
General Electric Co. as an electronics engineer in their new germanium transistor 

lant located in Clyde, N. Y. On December 24, 1953, I applied to the Immigra- 

jon and Naturalization Service, New York City, for permission to accept this 
offer. Not etyly Sag procedures n to accomplish this request I have 
used the services of Mr. Simon J. Hauser of the law firm of Nordlinger, Reizelman, 
Benetar & Charney to insure that I satisfy any requirements which the Immigra- 
tion Service may expect from me. This firm is located in New York City. In 
January 1954 I was informed both by my attorney and the officials at the Immi- 
tion Service that my application would be granted as a matter of routine 
ough it might take sometime. On January 19, 1954, I received a letter from the 
General Electric Co. paving that their company counsel had checked with Mr. 
setae of the New York Immigration Office and it was verballv confirmed that 
I could be employed without immediate written approval of the Immigration 


Service. (A copy of the certifying letter is attached—exhibit C.) It is my under- 
standing that when the written confirmation of the verbal approval for employ- 
ment given above is received, my status will come under Public Law 535. 
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My wife’s present status is still that of a visitor. Her application for an 
extension of temporary stay was forwarded to the Immigration Service office in 
Syracuse, N. Y., in February 1955 and is being processed. 

4. One of my main reasons for seeking permanent residence in the United 
States is that by education and experience I can fill a need for trained electronic 
personnel of which there is a vast need in United States industry at the present 
time. This skill has a twofold value in that my training can be used to its fullest 
extent in this country whereas as an enemy of Communist China I can seek 
employment in only the limited areas held by Nationalist China or in Hong Kong. 
Since industry requiring my talent is extremely limited in those areas the available 
jobs generally do not require using my training or experience. 

My technical education started with the study of civil engineering at Lingnan 
University, Canton, China from 1932 to 1934. In the same year I came to the 
United States and entered the University of Michigan at Ann Arbor, Mich., 
receiving the degree of bachelor of science in electrical engineering in 1936. 
Continuing postgraduate work at the same school I received a degree of master 
of science in electrical engineering in 1937. (Photocopies of these diplomas are 
attached—exhibit D and E.) Leaving the United States in the summer of 1937 
I entered the Marconi School of Wireless Communication in England where I 
completed both the regular and advanced courses in wireless communication. 
(A copy of the certifying letter is attached—exhibit F.) Since completing my 
formal education I have had 17 years of experience in the field of electronics and 
electrical engineering. (A résumé of this experience is attached—exhibit G.) 

My wife studied at Lingnan University, Canton, China, for 1 year prior to 
World War II. In 1946 she came to the United States and entered the Pratt 
School of Business in New York City completing the bookkeeping course in 1947. 
(A copy of letter of certificate attached—exhibit H.) 

My second main reason for seeking permanent residence in the United States 
is because of my status as an undesirable by the Communist Government of 
China. This comes about because of the close relationship both my wife and I 
had with the Nationalist Government of China and the United States Govern- 
ment during World War II. For example I was employed from 1942 to 1944 by 
the Centrol Radio Manufacturing Works of the Nationalist Chinese Government 
located in Kweilin, China as design and development engineer in charge of trans- 
mitter design. When the plant was closed due to Japanese enemy action my 
services were transferred to the United States Office of War Information as the 
senior radio engineer in charge of communication equipment, maintenance, and 
repair. This operation was located in Kunming, China, where I was working for 
the remainder of the war. (A copy of letter certifying as to my services and 
character in this position is attached—exhibit I.) 

In like manner my wife served first the Nationalist Government and then in 
1944 began work with the American Information Service (Office of War Informa- 
tion, China Division) at Kweilin, China. (See exhibit J and K attached.) This 
service ceased because of Japanese action and on reaching Kunming she worked 
for the Advance Planning Division, Engineering Section. Headquarters Service of 
Supply, United States Forces, China Theater from October 1944 to July 1945. 
(See exhibit L attached.) From July 1945 to V-J Day she was employed by the 
United States Office of Strategic Service, Engineering Section. er immediate 
superior was Lt. William Moore. Certification of this service will be made on 
request by Dr. James Henry, Post Office Box 196, Nokomis, Fla., who also served 
in this office at that time. 

Due to these activities in the Second World War, and our political beliefs, we 
are classified as highly undesirable persons by the Communist regime in China 
and, should we return to our native land, we would either be persecuted and our 
lives be endangered, or be forced to work against our will for the Communist 


cause. With the reasons given above, we desire to be granted permanent 
residence status. 


5. In January 1955, I discussed with Mr. Simon J. Hauser, my attorney at 
New York.City whether we are qualified to spply under section 6 of the Refugee 


Relief Act of 1953 or not. His reply was: he present attitude of the Immigra- 
tion Service at New York is that Hong Kong would be considered a ‘country of 
last residence,’ within the meaning of the first sentence of section 6 of the Refugee 
Relief Act of 1953. Thus, if you were from Hong Kong it is quite possible that 
your application for admission for permanent residence under that section would 
be denied because you would not be subject to ‘persecution or fear of persecution 
on account of race, religion, or political opinion,’ if you return there.” This 
indicates that I have tried other administrative means of relief without any success. 
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6. We have never been convicted of an offense under State or Federal law in 
the United States. 

7. We have never been engaged in any activities and never had anv associations 
and never belonged to any organizations which might be interpreted or alleged to 
be injurious to the American public interest. 

8. ides the number of certifving letters mentioned above and attached as 
exhibits, I enclose herewith as exhibit M a letter from the General Electric Co. 
describing my employment with them and the nature of the work on which I 
am employed. 

I am also enclosing in particular two character reference letters as exhibits N 
and O. The first is from Mr. Fred N. Emens who has known me since 1937 and 
the other is from the minister of our church, the Reverend John Whallon. Other 
letters of reference have been solicited and will be forwarded as soon as received. 

We cannot thank you enough for the kindness you have shown by your interest 
in our behalf. Everything you have done and what you are still doing for us is 
very greatly appreciated. 

Very truly yours, 


CuevxK Wa Levuna. 


P. S.—On page 7 I spoke of other letters of reference, that I had solicited from 
old friends of mine living in various part of the country, but had not received 
these letters at the time of completion of my ‘“‘To whom it may concern” letter 
of explanation. 

Just before mailing my exhibits to Washington I received, in the mail, addi- 
tional letters of reference which I made mention to above. In the first part of 
this letter I explained about exhibits A through O, and will now identify the 
additional letters as exhibits P through U. 

Exhibit P, which is dated March 21, 1955, is written by Donald H. Kariher, 
who is my wife’s doctor. She has been under his care since becoming pregnant. 
We are expecting our new arrival in a few months and I am certainly hoping that 
my wife’s immigration status will be straightened out before the baby is born. 
As stated previously, her present status is still that of a visitor, but her applica- 
tion for an extension of temporary say was forwarded to the Immigration Service 
office in Syracuse, N. Y., in February 1955, and is in the stage of processing. 

Exhibit Q is not a new letter but since I have several extra copies I thought 
you might want to see it. It is the letter from General Electric dated November 
18, 1953, offering me my present position in GE’s branch located in Clyde, N. Y.; 
as indicated in exhibit M, I accepted this position and have been working there 
for the past 14 months. 

Exhibit R is dated March 27, 1955, and is from Rev. Cyril Hirst of Mountain 
View, Calif. Reverend Hirst knew me for several years when I lived in Hong 
Kong and also while I resided in the United States. 

Exhibit S is dated March 28, 1955, and is written by James M. Henry. Mr. 
Henry was president of Lingnan University in Canton, China, from 1924 to 1927; 

rovost from 1927 to 1950, and the American director at 150 Fifth Avenue in 
New York City, from 1950 to 1952. He has known both my wife and I for over 10 
years and knew of my wife’s service with the Office of Strategie Services in China 
during 1944, 1945, and 1946. The photostatic copy showing the signature is not 
very plain so I have copied it to enhance greater legibility. 

Exhibit T is dated March 29, 1955, and is from Arthur R. Knipp who knew 
us in Canton, China. Mr. Knipp was professor of physics at Lingnan University 
(formerly Canton Christian College) for many years. He and his wife attended 
our wedding in Hong Kong and have known us for many vears. 

Exhibit U is dated March 30, 1955, and is from Roy H. Misner. This letter 
was written to Hubert T. Taylor who is assisting me in preparing the proper data 
for congressional consideration. Mr. Misner has known my wife and I since 
Rausnery, alg We have been together many times, both while attending church 
and socially. 





Exnurerr A 


INTERNATIONAL GENERAL Etectric Co., 
Manila, Philippine Islands, May 25, 1958. 


Apmission OFrice, 
Polytechnic Institute of Brookl 
yn, N.Y. 
GenTLEMEN: This will confirm that Mr. C. W. Leung was menren by the 
subsidiary of this company in Hong Kong, Messrs. Andersen Meyer & Co. L 
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from 1947 until early 1953. Mr. Leung was employed in the capacity of sales 
engineer on behalf of our X-ray and medical a in that territory 
and during this period proved himself conscientious hard-working von 
with above average ability in engineering. His duties included supervision of the 
installation and service of all X-ray and medical equipment sold in this territory. 
Yours very truly, 
Wo. B. Srocks, 
Far East Field Representative. 


Exuisit O 


First Presspyrtertan Cuvurcna, 
Lyons, N. Y., March 27, 1956. 
To Whom It May Concern: 

I am very pleased to be asked to write a general letter of reference for Mr. and 
Mrs. Cheuk Wa Leung. Since they came to Lyons just a year ago, they have been 
active in our church, uniting with us in full membership in November 1954. 

During these months in which we have come to know them, in the church, in 
their home, and in our own home, we have come to love them in a very real way. 
The sincerity of their Christian faith and the way in which they have made them- 
oo a part of this country and its people is something that I have found very 

rilling. 

I am not speaking only for myself and my wife. I speak for the very many 
people of our church who have come to know the Leungs. As far as I am con- 
cerned, let us do everything we can to find people with the spirit and wonderful 
character of Cheuk and Camilla Leung; and vine found them, in whatever 
corner of the world, let us do everything we can to bring them to America; and 
then to keep them here, 

In all sincerity, 
Joun M. WHALLON. 


Exuisit N 


Pornt PLEASANT BRANCH, 
Rochester 22, N. Y., March 25, 1955. 
To Whom It May Concern; 

My wife and I have known Cheuk-wa Leung and his wife Camilla longer than 
any other United States citizen insofar as we can determine. Our friendship with 
Cheuk first started when we all became acquainted as students while attending the 
University of Michigan in early 1937. Finding that we had mutual interests as 
engineering students and having similar interests in music our friendship de- 
veloped to the extent that Cheuk visited our home on vacations, counseled 
freshman students with me at the university, nsored orientation sessions, 
attended concerts together and so on. From this a lasting association took 
place that has not been interrupted except for the World War II years when he 
was chased into the interior of China by the Japanese forces. Both before and 
after this period we corresponded: regularly. about a wide variety of subjects 
such as philosophy of living, Christianity, living in China, ways of making a 
living, business, and, of course, our families. In like manner we exchanged 
gifts particularly during the Christmas season. 

Camilla, of course, we never knew personally except by mail until she first came 
to the United States to attend schoo! in 1946. We first learned to know her through 
pictures and letters (both Cheuk and I are confirmed amateur photographers), 
yet it was as though we had had direct personal contact. This correspondence 
started with her marriage to Cheuk-wa in January 1941. Her gifts to our children 
started soon after and continued after the war to the present time. Her outlook 
as is Cheuk’s very much like ours in respect to democratic thought, the rights of 
the common man, and other concepts stemming from Christian belief. This 
is no doubt due to their Christian family background and education in both 
British and American schools. 

Since Cheuk and Camilla came back to the United States in 1953, we have 
regularly visited together at least 1 to 2 weekends each month and our friendship 
has steadily grown through this period. It is a most pleasant relationship. 
We think their character is above reproach and both od wife and I are looking 
forward to being godparents to a coming Chinese-American baby citizen. 
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As a matter of interest in checking — I am manager, industrial engineer- 
ing department, Wollensak Optical .. Rochester, N. Y., and also a major, 
United States Army Ordnance Corps, Reserve, Serial No. O-375628. 
Very truly yours, 
Frep M. Emens. 





Exuisit T 
THe Wrman Park, 
Baltimore, Md., March 29, 1956. 
Subject: Mr. and Mrs. Cheuk-Wa Leung, 59% Phelphs Street, Lyons, N. Y. 
To Whom It May Concern: 


I am well acquainted with Mr. and Mrs. Cheuk-Wa Leung, having known them 
when I was resident in Canton, China. My residing in south China was because 
of being professor of physics at Lingnan University (formerly Canton Christian 
College) during 1910 to 1951 (except for furlough and for war interruptions). 
Mr. Leung studied in the Lingnan Middle School on the Lingnan University 
campus before coming to this country for college study. 

I was glad of the opportunity to see Mr. Leung at odd times when I had occasion 
to go from Canton to Hong Kong. This was when he was on the staff of Andersen, 
Meyer & Co., Ltd. He sometimes came to see me at my home on the Lingnan 
campus when he came to Canton on business. My wife and I were happy to be 
able to attend the wedding of Mr. and Mrs. Leung in Hong Kong. We were 
acquainted with Mrs. Leung’s brother and also with her sister and brother in-law. 
Last September my wife and I were happy to welcome Mr. and Mrs. Leung in our 
home when they were passing through Baltimore. 

I know Mr. Cheuk-Wa Leung to be a man of sterling character. He has high 
standards of conduct, he is eorengy trustworthy, and he has had excellent 
professional study and experience. 1 feel sure that he and Mrs. Leung will be an 
asset to this country. 

Yours very truly, 


Artuur R. Knipp. 


The files of the Senate Committee on the Judiciary also contained 
the following information: 


Generat Evectric Co., 
Cuypr PLANT, 


Clyde, N. Y., March 31, 1956. 
Mr. Hupert T. Tay tor, 


Washington 20, D. C. 


Dear Str: We were very pleased to learn that you are assisting C. WaLeung 
by the introduction of a bill in his behalf. His training and experience is such 
that he is an extremely valuable employee, hence we share his desire for per- 
manent status. 

In addition to his bachelor of science and master of science degrees from the 
Umi roreley of Michigan he came to us with 5% vears experience with our Hong 
Kong affiliate, Andersen Meyers & Co. In his 14 months in the General Electric 
Co. in Clyde, N. Y., he has made good use of this training and experience. He has 
mete important contributions in the fields of semiconductor transistors and 
rectifiers. 

The importance of transistors and rectifiers to our national welfare is best 
shown by the extreme interest that our Defense Department shows in the develop- 
ment and application of these devices. Of course, Mr. Leung cannot now work 
in areas where classified work is done; but he has been very useful in the purely 
commercial design and production activity which is so essential to assure a 
plentiful supply. 

He has been an asset both at work and in the sommunity. We feel that he 
would make a good United States citizen. 

Very truly yours, 


R. A. Yor, 
Manager, Diode and Rectifier Engineering, 
Semiconductor Products Section, Clyde Plant. 
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: Exursrr U 
Ba.pwinsvituz, N. Y., March 30, 1956. 
Mr. Hersert T. Taytor, 


National Association of Deputy United States Marshals, 
United States Marshal’s Office, New Courthouse, 
Washington 1, D. C. 

Dear Mr. Tartor: Mr. Cheuk Wa Leung has informed me of your efforts 
to help him obtain permission to remain permanently in the United States. May 
I thank you for your consideration in his behalf. 

Cheuk and I became acquainted when he was hired at General Electric in 
February 1954. Since that time I have met his wife, Camilla, have been enter- 
tained in their home, gone on picnics with them, attended church with them and, 
of course, have entertained them in our home. If you know them as well as I do, 
you will agree that Med are wonderful people to know. In addition to that, 
Cheuk is an exceptionally capable engineer and a man who gains the respect of 
fellow workers and friends. 

Knowing about Cheuk’s experiences in China, I have, of course, discussed with 
him many subjects, including the influence of communism on China and the 
United States. Both he and Camilla have impressed me as being humbly grateful 
for the privilege of being in the United States, and they have also impressed me 
as being loyal to our form of democracy, and I would not hesitate to take them 
into my confidence on any matter. 

Even though I have known them for a relatively short time, I do not hesitate 
to say that I believe they are the kind of people we would not only welcome as 
citizens, but the kind we need as citizens. They are honest, sincere, grateful, and 
are willing to work for others as well as for themselves. 

May I again thank you for going out of your way to help these people obtain 
permission to remain permanently in the United States. You may use this 
letter as you wish if it will help Cheuk and Camilla. 

May I also tell you that I have had the pleasure of meeting your sister and her 
family on one of the above-mentioned picnics and have enjoyed their friendship 
very much. It is a pleasure and a consolation to me to know that there are folks 
like you who are doing so much to help others. 

Very truly yours, 
Roy H. Misner, 
Technical Products Department, General Electric Co., Electronics Park, 
Syracuse, N. Y. 


S. 17382, by Senator Douglas 


Panagiotis Nicolas Lalos and Antyro Panagiotis Lalos—The 
beneficiaries of the bill are a 50-year-old husband and his 46-year- 
old wife who are natives and citizens of Greece. The husband had 
been injured by a bomb blast when he was a prisoner of the Ger- 
mans in World War II and he was permitted to come to the United 
States as a visitor to obtain medical treatment. His wife was also 
permitted to enter the United States as a visitor when an operation 
was decided upon. He arrived in New York on May 23, 1947, and 
she arrived at New York on December 18, 1947. Since their arrival 
they have had two children born in the United States. The bene- 
ficiaries have nothing to return to in Greece. The Germans, followed 
by the Communists, looted and destroyed all their property. As a 
result of war injuries, the male beneficiary is practically deaf. He 
runs a small clothes-cleaning shop and his wife works as a seamstress. 
In 1951 the Immigration and Nenauliaasion Service granted sus- 
pension of deportation to them but Congress failed to take favorable 
action. 

A letter, with attached memorandum 


dated June 2, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 
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Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., June 2, 1956. 
Hon. Hartzey M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 1732) for the relief of Panagiotis Nicolas Lalos and 
his wife, Antyro Panagiotis Lalos, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiaries by 
the Chicago, IIl., office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the United States 
upon the payment of the required visa fee. It would also direct that the re- 
quired numbers be deducted from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota of Greece. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires re Panaaiotis Nicotas Latos anp His Wire, ANTYRO 
Panaciotis Latos, Benericiarres oF S. 1732 


Panagiotis Nicolas Lalos was born at Atishoron, Gortinia, Tripoli, Greece, on 
July 17, 1905. Antyro Panagiotis Lalos was born at Halkis, Erisa Island, Greece, 
on November 14, 1908. The beneficiaries are citizens of Greece. They were mar- 
ried at Halkis, Erisa Island, Greece, on July 14, 1946. They have two children, 
Joanna, born at Fayetteville, N. C., on February 11, 1948, and Toula, born at 
Joliet, Ill., on March 13, 1949. The beneficiaries and their dependent children 
reside at 3539 North Western Avenue, Chicago, Ill., where Mr. Lalos operates a 
tailor and cleaning shop. Mr. Lalos attended grade school for 6 years and high 
school for 2 years in Greece. Mrs. Lalos attended grade school in Greece for 
3 years. The male beneficiary has been earning a net income of about $1,000 per 
year at his cleaning establishment. The female powcmey’ ben employed as a finish- 
ing sewer at Hart, Schaffner & Marx, 720 West Jackson Boulevard, Chicago, IIl., 
earning $60 weekly. Their total assets consist of a savings account of about 
$6,000. Mr. Lalos has 3 brothers and a sister residing in Greece. His closest 
relative in the United States is a cousin. Mrs. Lalos has 2 brothers and a sister 
residing in Greece and a brother residing in Mexico. She has no close relatives in 
the United States. 

The male beneficiary arrived in the United States at New York, N. Y., on 
May 23, 1947, and was admitted as a visitor. The female beneficiary arrived in 
the United States at New York, N. Y., on December 18, 1947, and was admitted 
as a visitor to April 1, 1948. Mr. Lalos was granted extensions of stay to May 
23, 1948. Deportation proceedings were instituted against the beneficiaries on 
February 5, 1951, on the ground that after admission as temporary visitors they 
remained longer than the period for which they were admitted. On April 23, 1951, 
the Immigration and Naturalization Service granted suspension of deportation, 
and their cases were:referred to the Congress. No action was taken by the Con- 

on the beneficiaries’ applications for suspension of deportation. On Septem- 
& 24, 1953, the beneficiaries were granted the privilege of departing voluntarily 
po Me United States. There is apparently no administrative relief available 
at this time. 

The male beneficiary served in the Greek Navy from 1925 to 1927. He isnot 
required to be registered under the Selective Service Act. 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 
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Unrirep Srares SEenars, 
CommiTTEe ON LABOR AND Pusiic WELFARE, 
April 27, 1955. 
Re 8. 1732, Panagiotis Nicolas Lalos, Antyro Panagiotis Lalos. 
Hon. Harutey Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator Kitcore: In support of 8. 1732, for the relief of Panagiotis 
Nicolas Lalos and his wife, Antyro Panagiotis Lalos, please find information for 
the consideration of your committee. 

Mr. and Mrs. Lalos are Greek nationals and have two minor United States 
citizen children who would be destitute if their parents were deported. Mr, 
Lalos was permitted to come to the United States for medical treatment for an 
injury he suffered during the invasion by the Germans of Salonika, Greece. and 

rs. Lalos was permitted to join him when it was determined he should undergo 
surgery. 

This couple applied for suspension of deportation and although their case was 
referred to Congress with the-recommendation by the Attorney General that 
suspension be granted, no action was taken by Congress, and subsequently an 
order of deportation was entered. 

Mr. and Mrs. Lalos are self-supporting and are able to adequately provide for 
their children here in the United States. What property Mr. Lalos formerly 
owned in Greece was totally destroyed by the Gestapo and subsequently the 
Communist guerillas, so that he and his family would suffer great hardship should 
he and Mrs. Lalos be compelled to leave this country. 

I sincerely hope your committee will find it ible to favorably report S. 1732 
ie 5 acy Mr. and Mrs. Lalos to remain in the United States with their minor 
children. 

With kind regards, 

Sincerely yours, 
Paut H. Dovetas. 


{OFFICIAL TRANSLATION 
No. 2280 
RESPONSIBLE DECLARATION 

We the undersigned: 

(1) Regular Lieutenant Colonel of Infantry Angelos Coletsos, domicile 33, 
Makrygianni Street, Athens, and 

(2) Class Police Inspector Constantine Papaspyrou, domicile 37, J. 
Drossopoulou Street, Athens, do hereby responsibly declare in cognizance of the 
consequence of the law on false statement, that Panagiotis Lalos of Nicolas and of 
Jane, 50 years old, native of Atsicholon of Gortynia, at present resident at the 
United States of America, former resident at Salonica, on 69, Vasileos Georgiou A’ 
Street, operating a Cheese-Yeast Factory until the vear 1943-1944, had suffered 
complete destruction from looting and plunder of his Works from the Gestapo 
and subsequently from the communist guerillas. Having been arrested by the 
communists on the 28th October 1944 he was condemned by them to death as 
reactionary but was miraculously saved after payment of a ransom. 

The said party is totally deprived of movable or immovable property in Greece, 
due to the destiactiin which he suffered, but is a person worthy of confidence, he 
enjoys a good reputation and is of sound social feelings. 

The present is issued to serve him for any legitimate use in the U. S. A. 

Athens, 15th February 1955. 

The Declarants: 


(Signed) A. Co.xrtsos, 
Lieutenant Colonel. 
(Signed) C. Parasprsov, 
Police Inspector A Class. 


Hereby follow confirmation of signatures. 
Certified that foregoing is a true and exact translation into English of attached 
document in Greek. 
Athens, 4 Mar. 1955. 
C. M. Mantacat 


The Official Translator of the Ministry of Foreign Affairs. 
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Immicrants’ ProrectivE LEaGvuE, 
Chicago, January 18, 19565, 
In re Panagiotis Nicolas Lalos and Antyro Panagiotis Lalos, 
Senator Paut H. Dovatas, 
Washington, D. C. 


Dear Senator Dovctas: We are appealing to you in behalf of a Greek family, 
Panagiotis Nicolas Lalos and his wife Antyro Panagiotis Lalos, who have been 
told by the Immigration and Naturalization Service that they will have to leave 
the United States. 

They applied for suspension of deportation on the ground that they have two 
American-born children, aged 6% and 5} years, who will be destitute if they are 
forced to leave for Greece. 

This case was commenced in Chicago sometime in 1949. Mr. Lalos came to 
the United States for medical treatment. Prior to his arrival in this country he 
had an accident when he was a prisoner of war during World War II. He was 
imprisoned, taken by the Germans in Salonika. There was severe bombing there 
and as a result of the bombing his hearing.became defective. He is totally deaf 
in one ear and has 50-percent hearing in the other ear. His plan was to come to 
the United States for medical treatment because they did not have the facilities 
in Greece. After his arrival in New York in May 1947, the doctor suggested 
that he should have an operation. However, he wanted to have his wife here 
and the doctor thought he would not operate until the wife of Mr. Lalos arrived 
in this country. At that time Mrs. Lalos was pregnant, but the American 
consul, however, knowing her condition, issued her a visitor’s visa and she arrived 
in the United States in December 1947 for the purpose of being with her husband 
at the time he was to be operated. 

After Mrs. Lalos’ baby was born in the United States, and their financial situa- 
tion was quite desperate, Mr. Lalos sought work and she did also, in order to 
maintain themselves. Since then they have had another child, as stated above, 
who was born in this country also. 

Both Mr. and Mrs, Lalos applied for suspension of deportation. Their case 
was referred to Con and the bill was in Congress for a long time. They 
felt certain that the bill would pass hecause of the hardship to the children, and 
yo nears since the suspension was recommended by the hearing officer and the 
other immigration officers who reviewed the case Then, on November 28, 1952, 
they received a iweowronete letter from the Board of Immigration Appeals 
stating that ““During the 2d session of the 82d Congress, a number of deportation 
cases in which suspension of deportation was authorized pursuant to section 
19 (c) (2) of the act of February 5, 1917, as amended, and referred to Congress 
for approval during the Ist session, did not appear on concurrent resolutions 
favoring such suspensions. 

“Under the law (sec, 19 (c) (2)) an alien whose case is not favorably acted 
upon by the Congress shall be deported in the manner provided by law. Such 
manner contemplates the alien’s departure under a grant of voluntary departure. 
Since many of these cases were a ntly rejected because of the possibility of 
the alien being issued an immigration visa abroad, following his departure from 
the United States, the authority to grant voluntary departure will be exercised 
in these cases. 

“As to each case described above, it is ordered that the alien be permitted to 
depart voluntarily from the United States under such conditions and within 
such period of time as the officer in charge of the district deems appropriate, but 
in any event the alien is to be given until February 28, 1953. within which to 


depart. 

at is further ordered that in the event of the alien’s failure to depart in accord- 
ance with the foregoing, he be deported from the United States on the charge or 
charges found sustained in the manner provided by law.” 

We felt that since Congress had rejected a large number of cases en masse 
that the case had not been considered incividually and therefore that our clients 
were not given the same consideration they might had been given if Congress 
had reviewed their case. We also felt that since this letter states that it is possihle 
that in many of the cases visa numbers were available and for that reason the 
aliens were given voluntary departure, that Congress believed that this was one 
of the cases where there was either an alien spouse or a citizen spouse involved 
who could petition for the other alien to come back for permanent resicence 
without waiting for a quota number, and on that theory we applied for a motion 
for reconsideration of the decision. However, the motion was denied and again 
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Mr. and Mrs. Lalos are faced with the tragedy of being compelled to leave the 
United States. 

We feel that this is one of the very deserving cases, since, if Mr. and Mrs. 
Lalos are deported, their two American-born children will become destitute in 
Greece. In the United States Mrs. Lalos has been able to work for a tailoring 
company and earn a reasonable salary so that she can provide for herself and 
her chiliren. In addition, she is also assisting her husband. Her husband has 
a small dry-cleaning establishment and is able to augment their earnings with 
a little from his business, but not too much. If they are deported they will have 
nothing to go back to in Greece, and their children will be destitute. Since we 
feel that a great injustice would be inflicted upon their two American-born 
children, we respectfully ask that you kindly introduce a bill into Congress 
legalizing their stay in this country. Perhaps if a special bill is introduced for 
them Congress may then consider this case on the basis of its merits, rather 
than classify it with a group of other cases that they had failed to consider 
previously. 

The writer is going to be in Washington on January 31 and will be very happy 
to discuss this case with you, or give you any additional data which you may 
desire. Will you kindly advise us? 

Thank you for your kind cooperation with us in helping this family, we remain 

Respectfully yours, 
Heten B. Jerry, 
Attorney, Immigrants’ Protective Leaque. 


Myra Louise Dew—S. 1983, by Senator Russell (H. R. 6187, by Mr. 

Davis of Georgia) 

The beneficiary of the bill is a 23-year-old native and citizen of 
Australia who entered the United States September 3, 1953 at Hono- 
lulu, T. H., when she was admitted as a visitor. She is a trained 
nurse, presently employed at the Grady Memorial Hospital, Atlanta, 
Ga. The hospital is in need of her services and the director of nursing 
and the superintendent of the hospital have attested to her ability. 
In October 1954 officials of the Immigration and Naturalization Serv- 
ice informed her that she would be permitted to work as a nurse if she 
secured a quota number which appeared to be available at that time 
for first preference cases. Accordingly, she applied for a change of 
status, but when her papers were processed there were no quota 
numbers available for even first preference. By filing she had lost 
her visitor’s status. 

A letter, with attached memorandum, dated June 28, 1955 to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 

Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 28, 1956. 
Hon. Hartzey M. Kincore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your request for a report relative to the bill (S. 
1983) for the relief of Mvra Louise Dew, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Atlanta, Ga. office of this Service which has custody of those files. 

The bill would grant the beneficiary lawful permanent residence in the United 
States as of the date of enactment thereof, iy payment of the required visa fee. 
The bill would further provide that one number be deducted from the appropriate 
quota. 

The beneficiary is chargeable to the quota for Australia 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Myra Louise Dew, Benericiary or 8S. 1983 


. The beneficiary was born on J uly 31, 1932, in Hamilton, Victoria, Australia, 
and is a citizen of that country. She arrived in the United States on September 
3, 1953, at Honolulu, T. H., when she was admitted as a temporary visitor under 
bond in the amount of $500 for a period extended to March 2, 1955. She failed 
to maintain the temporary status under which she was admitted as a result of 
which deportation proceedings were instituted against her on May 24, 1955. 
She has been granted the privilege of voluntary departure. 

The beneficiary has never been married. She is a registered nurse presently 
employed at the Grady Memorial Hospital at Atlanta, Ga., at a monthly salary 
of approximately $225. The beneficiary was graduated from the Royal Mel- 
bourne Hospital in Melbourne, Australia, as a registered nurse on July 16, 1953. 
Prior to her enrollment with the Royal Melbourne Hospital as a student nurse, 
she worked as a beautician for a brief period. The beneficiary’s father, Edward 
M. Drew, and her sister, Greta Maie Dew, reside in Melbourne, Australia. Her 
moter, Victoria May Dew is presently visiting with the beneficiary in the United 

tates. 


Senator Richard B. Russell, the author of the bill, has submitted 
the following information in connection with the case: 


May 2, 1955. 
Hon. Ricwarp B)Rvusseétt, 
United States Senator, 
Senate Office Building, Washington, D. C. 


Dear Senator Russett: I am writing to request your assistance in a situation 
that is extremely important to me. I realize how very busy you are as a Senator 
and would not address you if I knew of any alternative. 

I am a citizen of Australia and am very hopeful of becoming a citizen of the 
United States. 

T am 22 years old and have lived most of my lifein Melbourne. [am unmarried. 
My family are Australian citizens. 

was trained as a nurse in the Royal Melbourne Hospital. 

For years I have dreamed of coming to the United States and working here. 
I was told that in the United States there was a great shortage of nurses and that 
my services might be needed. In September 1953 I came to the United States 
and resided with relatives in Florida. 

I learned that Grady Hospital in Atlanta was seriously in need of nurses with 
my training. Through Mr. Frank Wilson, superintendent of Grady, I made 
arrangements to become associated with the hospital and have now worked there 
several months. I gather that the hospital is well pleased with my work, and 
understand that officials of the hospital are writing to you directly to express their 
interest in having me stay there. 

My status from the standpoint of the United States Government, is as follows: 
In September 1953 I obtained through the United States consul in Melbourne a 
6 months visitor’s visa. In March 1954-this visa was extended for 6 months 
through: immigration officials in Miami. Shortly thereafter I attempted to 
obtain a temporary working permit, in order to work as a nurse, but was informed 
by immigration officials that nursing was a permanent, rather than temporary, 
occupation and that I could not qualify for such a spoewe unless I was doing work 
of a purely temporary nature. Nevertheless in September 1954 I received an 
extension of my visitor’s visa and ice the required bond. 

In October 1954 immigration officials informed me that I might be permitted 
to work here as a nurse if I secured a — number made available to Australian 
citizens by the Justice Department. They informed me that such quotas were 
then open. I applied as directed by them with the Atlanta immigration officials. 
I was told that by filing for a quota number, which amounts to a request for 

rmanent residence, I automatically ceased to be considered as a visitor. They 

id me that I could go to work at Grady and that possibly my request for a 
quota number would be granted within 2 or 3 months. I then went to work. 

On April 21, 1955, the Miami immigration office wrote to me. They stated that, 
although I appeared to be eligible for first preference the Australian quota was 
already oversubscribed, that a quota number was not immediately available and 
— IT must leave the United States within 30 days. A copy of this letter is 
enclosed. 
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This letter is a great shock. I feel that vem Hospital is in —— need of 
nurses with my training and that it would be helpful for the hospital if I am per- 
mitted to stay. I like my work and am Vrms Rm ambition. 

Since I do not understand the operations of the Justice Department and am 
not familiar with immigration procedure, I hope that you will not feel it improper 
if I place my situation before you. TI will be: most grateful for any assistance 
and assure you that I will be worthy of it, 

Sincerely yours, 
Myra Lovrst Dew, 
Grady Hospital, Atlanta, Ga. 


Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Miami, Fla., April 21, 1956. 
Miss Myra Louise Dew, 
Atlanta, Ga. 

Dear Miss Dew: Reference is made to your application for status of a 
permanent resident. 

Your application was referred to our regional office at Richmond, Va. Asa 
native of Australia, you are chargeable to the Australian quota. The State 
Department has advised that the Australian quota, including the first preference 
portion to which you appear to be eligible, is oversubscribed. Our regional office, 
therefore, found it necessary to order that your application be denied on the 
grounds that a quota-immigrant visa was not immediately available to you. 
There is no appeal from this order. 

Your passport and your visitor’s permit are returned herewith. As you have 
abandoned your visitor’s status by virtue of submitting your application for status 
as & permanent resident, it is necessary that you depart from the United States. 
Your departure from this country on or before 30 days from the date of this letter 
will be satisfactory to this Service. Your failure to depart on time may result in 
a forfeiture of the $500 immigration bond which was posted in connection with 
your last extension of stay. 

The file relating to your ease is being forwarded to our office in Atlanta, Ga. 
Any questions which you may have in connection with your case or in connection 
with your status in the United States should be communicated to the officer in 
charge at Atlanta. 

Very truly yours, 
Joserx Savorertt, 
District Director. 


Grapy Memoria, Hospirat, 


Allanta, Ga., May 9, 19656. 
Hon. Ricuarp B. Russet, 


United States Senator, 
Senate Office Building, 
Washington, D. C. 

Dear Dick: It has come to our attention that Miss Myra Louise Dew, an 
Australian citizen who is presently employed at Grady Memorial Hospital as a 
graduate nurse, has received notice from the Department of Justice to leave 
the United States within 30 days from April 21, 1955. As you can see from 
the attached letter of this date from our director of nursing, Miss Dew’s services 
are urgently needed at this hospital, and it is our desire to help her receive approval 
for continued employment in this country. She is competent, well trained and 
cooperative, and we feel that we would experience a keen loss if we were deprived 
of her services. 

We shall appreciate anything that you can do to help Miss Dew. 

Kindest personal regards. 

Sincerely yours, 
Frank Wiison, Superintendent. 
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Grapy Memoria Hosprrat, 
Atlanta, Ga., May 9, 1956. 
Mr. Franx WIizson, 
Superintendent, Grady Memorial Hospital, 
Atlanta, Ga. 
Dear Mr. Wirson: On January 21, 1955, Miss Myra Louise Dew was en- 
gaged in the graduate nurse position, 2:30 to 11 p. m., ward D and the emergency 
clinie schedule. She has proven to be a valuable asset to our‘nursing department, 
and fills a very vital spot of our patient-care service. She is also a well-liked 
person who should maintain a splendid working relationship with our staff. 
We are most anxious to do all in our power to keep Miss Dew on our staff, and 


i haga when nurses are so urgently needed now and will be needed even more 
when we endeavor to man our new hospital, 
Sincerely yours, 


Frances L. HamMMett, 
Director of Nursing. 
George Poulio—S. 2145, by Senator Ives 


The beneficiary of the bill is an unmarried 57-year-old native and 
citizen of Greece who last entered the United States on March 25, 
1948, as a seaman. He had been a seaman since 1939 and during 
World War II served in the United States merchant marine. The 
Immigration and Naturalization Service recommended him for sus- 
pension of deportation in 1951 but it failed to gain congressional 
approval. The beneficiary is employed in a restaurant in New York. 
His only living relative is a sister who resides in Greece. 

A letter, with attached memorandum, dated May 3, 1954, to the 
then chairman of the Senate Committee on the Judiciary from. the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 2978, which was a bill introduced in the 83d Congress 
for the relief of the same alien, reads as follows: 


May 3, 1954. 
Hon. Wiii1aAm LANGER, 
hairman, Committee on the Judiciary, 
United States Senate, Washington, D C 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2978) for the relief of George Poulio, there is at- 
tached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the New York, N. Y., office of this Service, which 
has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deduc from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Greece. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Georce Povuuio, Benericiary or 8. 2978 


George Poulio, also known as Georios Poulios or Georgio Poulis, is a native and 
citizen of Greece, born May 17, 1898. He last entered the United States on 
March 25, 1948, at Norfolk, Va.,asaseaman. He remained in the United States 
and submitted an application for suspension of deportation in September 1948 
on the basis of 7 4 residence. Deportation proceedings were instituted on 
December 22, 1948, and the alien was released on his own recognizance. He was 
later placed on conditional parole. An order suspending deportation was entered 
on May 14, 1951. Congress failed to approve the order of suspension and a 
warrant of deportation is issued on September 20, 1953. 

The alien resided in Greece until about 1915 when he emigrated to France 
where he remained until about 1939 when he easeaman. He worked at 


this occupation until his last arrival in 1948. During World War II he served in 
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the United States merchant marine and Allied vessels. His education is limited 
to 3 years’ schooling in Greece. 

The beneficiary has been employed by the Golden Horn Restaurant in New 
York City since 1950 earning approximately $60 per week plus meals. The 
alien is single and has no dependents in the United States. His only close relative 
is a sister living in Greece. His assets consist of $500 in savings and personal 
effects which he values at $1,000. 


Senator Irving M. Ives, the author of the bill, has submitted the 
following information in connection witn the case: 


New York, N. Y., March 1, 1954. 
In re George Poulio 


To Whom This May Concern: 


I am the attorney for the Golden Horn Restaurant in New York City where 
the above-named Mr. George Poulio has been employed for a period of upward 
of 6 years. 

In my frequent visits to this restaurant I have met Mr. Poulio and have had 
an opportunity to observe him and also discuss with him his various problems. 

Mr. Poulio is a fine, upright, honest, industrious gentleman of good personal 
habits. 

It is my belief that he is loyal to his adopted land and if given the opportunity, 
will prove to be a fine citizen of the United States. 

Yours, etc., 
Louis P. RANDELL, 
Attorney at Law. 


Goutpe Horn Restaurant, INc., 
New York, February 26, 1954. 


In re George Poulio. 


Hon. Irvine M. Ives, 
Senate Office Building, 
Washington, D. C. 
Dear Senator Ives: This letter is being written on behalf of Mr. George 


Poulio, for whom you have so graciously introduced legislation for his relief. 

I have known Mr. Poulio very intimately for a period of over 6 years during 
which period I have come in contact with him almost daily. As an employee of 
my restaurant I have been able to see him under every possible condition and state 
without qualification that he is a gentleman of the highest type. He is honest, 
personable, industrious, and of the very finest character. 

There is absolutely no doubt in my mind but that he will prove a credit to his 
adopted land. 

Thanking you for your efforts on his behalf, 

Yours sincerely, 
Aram §S. Sattstan. 


THe MAyYFLOWER 


New York. 
In re George Poulio. 


Hon. Irving M. Ives, 
Senate Office Building, Washington, D. C. 
Dear Senator Ives: I have known the above applicant for a period of about 
5 years. He is honest, gentlemanly, and of unusually good character. 


He will make a fine citizen and in due time prove that the efforts on his behalf 
were justified. 


Yours sincerely, ; m0 
ames M. Grar. 


Haim Cohen (Haim Braun)—S. 1182, by Senator Ives (H. R. 3151, by 
Mr. Anfuso) 

The beneficiary of the bill is a 5-year-old native of Rumania and 
citizen of Israel. His natural parents, who are citizens of Israel, are 
presently residing in Uruguay. He last entered the United States on 
July 14, 1954, at New York, N. Y., as a visitor and 6 months later 
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he was adopted by Mr. and Mrs. Julius Cohen, naturalized citizens 
of the United States. The male sponsor is engaged in the real-estate 
business and is financially able to care for the beneficiary. The bene- 
ficiary presently resides in Brooklyn, N. Y., with his adoptive parents. 

A letter, with attached memorandum, dated June 1, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 1, 1956. 
Hon. Hartey M. Kivcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to Bane request of the Department of Justice for a 
report relative to the bill (S. 1182) for the relief of Haim Cohen (Haim Braun), 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y., office of this Service, which 
has custody of those files. 

The bill would grant the alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It would also direct that a number 
be deducted from the appropriate immigration quota, 

The alien is chargeable to the quota of Rumania. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SeRvicE Fries Re Hamm Cowen (Harm Brawn), Benericrary or S. 1182 


Information concerning the beneficiary was furnished by the sponsors, Julius 
and Anna Cohen, citizens of the United States, who reside at 393 South Second 
Street, Brooklyn, N. Y. 

Haim Braun Cohen, an Israeli citizen, was born on April 1, 1950, at Satu-Mare, 
Rumania. His parents are citizens of Israel and now reside in Montevideo, 
Uruguay. The beneficiary resides with the sponsors who adopted him pursuant to 
an order of the probate court of the county of Washington, State of Idaho, dated 
December 30, 1954. The male sponsor is engaged in the real-estate business and 
has financial assets, held jointly with his wife, the female sponsor, consisting of 
$78,190 in cash savings, $5,000 in personal property, and $49,652 in real estate. 

The beneficiary last entered the United States on July 14, 1954, at New York, 
N. Y., and was admitted as a visitor for pleasure for 3 months. He received two 
extensions of stay, the last of which would have expired on July 13, 1955. De- 
portation proceedings were instituted on _ 27, 1955, on the charge that, after 
admission as a visitor for pleasure, he failed to maintain the nonimmigrant status 
in which he was admitted. 

Private bill H. R. 3151, 84th Congress, introduced on January 26, 1955, on 
behalf of the beneficiary, is pending. 


Senator Irving M. Ives, the author of the bill, has submitted a 
uumber of letters and documents in connection with the case, among 
which are the following: 


STATEMENT 


Julius Cohen hereby certifies: 

That I am an American citizen by naturalization and that T immigrated to the 
United States in 1921. 

That my wife, Anna Cohen, immigrated to this country in 1920 and that she is 
also a citizen of the United States by naturalization. 

That we reside presently in our own home at 393 South Second Street, Tl rook- 
lyn, N. Y. 
: That we are the owner and operators of real estate and that our net worth is 
in excess of $50,000. That my wife and I have been law-abiding citizens of the 
United States since our naturalization over 25 years ago. That we are regular 
churchgoers, and members of our congregation, and regularly attend services. 
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That, unfortunately, we have never had any children. That we were very, very 
happy in being able to adopt our son, Haim Braun Cohen, on December 31, 1954, 
with the full consent of our son’s parents. Our son’s parents were victims of the 
Communists in their home country of Rumania and have finally been able to 
go to Montevideo, Uruguay, with our assistance, and set up a home and existence 
in Montevideo. My son’s parents are relatives of my wife, and they are extremely 
orthodox individuals. That they have four other children and they were very 
happy to have us give Haim the opportunity of becoming our child and benefiting 
by our American system of educational training and democratic ideals. That we 
are only too happy to give him all the advantages that any American boy is en- 
titled to, and his presence has made our home a very happy and complete one. 
That it would be a terrible tragedy if Haim were not permitted to remain in the 
United States with us and would, we feel, completely break our home. 

It is our sincerest wish to raise this boy in the American traditions and under 
the American system of education. 

We respectfully request that the committee permit said Haim Cohen to adjust 
his status in the United States by way of private bills H. R. 3151 and 8. 1182. 

That the committee files will reveal various testimonials and letters of recom- 
mendation of people who have known us for many years. 

That we would very much like to appear personally at the hearing if vou will 
kindly notify us of the date. 

Jutius CouHen. 


Roesuinc Prumpina & Heatina Co., INc., 
Brooklyn, N. Y., April 29, 1956. 
Senator Irvinc M. Ives, 
United States Senate, 
Committee on Banking and Currency, 
Washington, D. C. 

Dear Senator Ives: Mr. and Mrs. Julius Cohen, of 393 South Second Street, 
Brooklyn, N. Y., are two very honorable people whom we have known for many 
years. We can highly recommend them as fine American citizens. 

They have adopted a 5-year-old child, named Haim Braun Cohen, who they 
love very dearly and have given him a real home here in America. We realize 
that you are a very busy man, but, we ask if you can kindlv find a few free moments 
to support the private bill S. 1182 which you so kindly introduced for them, 
which will permit little Haim Braun Cohen to permanently remain in America 
rather than be forced to leave the country which will cause much heartbreak to 
the Cohens and to little Haim. 

We hope that you will find it in your heart to give this bill your attention which 
I’m sure will help so much. 

Sincerest thanks from the bottom of our hearts for your very kind cooperation 
in this matter. 

Respectfully, 
Sam BoBROWSKY. 


New York, N. Y., March 2, 1956. 
Hon. Irvine S. Ives, 


Senate Office Building, Washington, D. C. 


Dear Frienp: Mr. and Mrs. Julius Cohen, of 393 South Second Street, Brook- 
lyn, N. Y., whom I have known for over a period of 10 years, and who are law- 
abiding religious people and property owners in Brooklyn, have requested that I 
write to you. The facts are as follows: 

They have legally adopted a boy, 5 years of age, who was born in Rumania. 
I understand that you have been kind enough to introduce bill No. 8, 1182 for the 
relief of Haim Cohen (Haim Braun) in re immigration matter, and which bill is 
dated February 23, 1955. I would like you to know that in addition to knowing 
the foster parents of the child, I have also seen the child personally on a number 
of oceasions. He is a fine lad. 

I am sure that everything will work out favorably with such able hands as yours. 

Thanking you for past favors. 

Your friend, 


Murry Boxer. 
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Marca 7, 1955. 
Hon. Irvine M. Ives, 
United States Senate, Washington, D. C. 


Dear Senator Ives: It has given us great pleasure to learn of ate kind efforts 
to introduce the bill 8. 1182 in behalf of Haim Cohen, formerly Haim Braun, 
at present one of our students who was adopted by Mr. and Mrs. Julius Cohen, 
of 393 South Second Street, Brooklyn, N. Y 

Mr. and Mrs. Julius Cohen, who have been known to us for over 20 years are 
people who are wholeheartedly devoted to the promotion of every good cause and 
are sincere, good, and decent American citizens. Unfortunately, they are childless 
and are longing with their whole heart to have a child of theirown. In this boy, 
Haim, they have found the ideal child to whom they can devote all their love and 
affection. 

The records of our school show that Haim Cohen is an exceptionally bright 
and clever boy and has outstanding characteristics that are above other children 
of his age. It is our earnest feeling, according to the many years of experience 
we have in the educating of children, that this boy will grow up as a source of 
pride to our beloved country. Also, since we have the opportunity to see almost 
every day the great devotion and care that Mr. and Mrs. Julius Coben show this 
child, it really would be very heartbreaking to see these good people part with 
him. God forbid. 

The Yeshivah Torah Vodaath is one of the largest institutions of its kind in 
the entire world, giving at present both a religious and secular education to 1,500 
students from all of the States of the Union. During the 37 vears of existence it 
has trained tens of thousands of American children to go in the path of the 
Almighty God. Without known exception, all these children grew up to be a 
credit to our great American commonwealth and have become loyal and valuable 
citizens. 

We, therefore, appeal to you, in the name of this great institution to please use 
your great and distinguished influence in seeing that this boy, Heim Cohen, be 
permitted to stay permanently in the United States with his new parents. 

Thanking you very kindly in advance for your cooperation in this matter, 
we remain, 

Most sincerely yours, 
Rabbi Dr. Davin S. Stern, 
Principal, Yeshivah Torah Vodaath. 


Broox.iyn, N. Y., March 8, 1955. 
Re S, 1182, Haim Cohen. 
Hon. Irvinc M. Ives, 
United States Senator, Washington. D. C. 


Dear Senator Ives: I have personally known Mr. and Mrs. Julius Cehen who 
reside at 393 South Second Street, Brooklyn, N. Y., both socially and businesswise 
for the past 20 vears. 

During this time my family and I have visited their home and thev have in 
turn visited with me. As a result of this close association | have found Mr. and 
Mrs. Julius Cohen to be persons of excellent and sterling character. Their 
honesty, morality, and integrity is above and beyond reproach. 

Both Mr. and Mrs. Julius Cohen are deeply religious persons and practiee the 
Hebrew religion devoutly. Mr. Julius Cohen is an active member of the com- 
munity and of the congregation Bnei Moses Joseph, of 318 East Eichth Street, 
New York City, where he has served as treasurer for the past 12 vears. Mrs. 
Julius Cohen is a member of the synagogue and actively engaged in charitable 
work. 

From mv own observations I know that other people in the community hold 
Mr. and Mrs. Julius Cohen in high esteem. I deem it an honor, pleasure, and a 
privilege to be asked to submit this letter of recommendation on their behalf to you. 

Sincerely yours, 


Herman S. DENKENSOHN, 
Antonio Domenico Narciso Bainchi—S. 1676, by Senator Douglas 
The beneficiary of the bill is a 79-year-old widower who is a native 


and citizen of Italy. He entered the United States September 23, 
1953, when he was admitted as a visitor. He is living with his son 
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in Chicago, Ill. The son is a permanent resident of the United States 
and he and his wife are both employed in Chi . The beneficiary 
served for 6 months in the Italian Army during World WarI. Heis 
presently under medical care and the doctor advises against the 
undertaking of a long journey. 

A letter, with attached memorandum, dated June 21, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 21, 1955. 
Hon. Hartey M. Ki.core, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to the bill 
(S. 1676) for the relief of Antonio Domenico Narciso Bianchi, there is attached a 
memorandum of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
the beneficiary by the Chicago, DIL, office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon the payment of the required visa fee. It would also direct that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeanle to the quota for Italy. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Antonio Domenico Narciso BIiANCHI, BENEFICIARY OF 
S. 1676 
Antonio Domenico Narciso Bianchi, a widower, native and citizen of Italy, was 

born on May 11, 1876. He has 3 children; 2 residing in Italy and the third a son 

Pietro, with whom the beneficiary resides at 2413 South Oakley Avenue, Chicago, 

Ill. The beneficiary is not employed. He receives a veteran’s pension of $10 

per month from the Italian Government. He has no property and no assets. 

The beneficiary attended grammar school for 3 vears in Italy. 

The beneficiary was admitted to the United States as a visitor September 23, 
1953, and was granted extensions of stay to January 25, 1955. eportation 
proceedings were institued April 27, 1955, and the beneficiary was found deport- 
able on the ground that he failed to maintain the nonimmigrant status in which 
he was admitted. He was granted voluntary departure with the provision that 
faiture to depart would result in an order of deportation. There is apparently no 
administrative relief available to the beneficiary at this time. 

The beneficiary served for approximately 6 months in the Italian Army during 
World War I. He is not required to be registered under the Universal Military 
Training and Service Act. 

The sponsor, Pietro Bianchi, son of the beneficiary, was admitted to the United 
States for permanent residence September 19 1951. He and his wife are employed 
by Sleepers. Inc., 2434 South Western Avenue, Chicago. Ill.. where they jointly 
earn $115 a week. The sponsor's assets consist of a savings account in the 
amount of $3.000. 


Senator Paul H. Douglas, the author of the bill, has submitted the 
following letters in support of the bill: 


Unitrep States SENATE, 
ComMMITTEE ON LABOR AND PuBLic WELFARE, 


June 30, 1955. 
Re 8S. 1676, Antonio Bianchi. 
Hon. Harutey M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

My Dear Senator Kitcore: For the full information of your committee, 
please permit me to submit the attached information in support of 8. 1676, for 
the relief of Antonio Domenico Narciso Bianchi. 
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The beneficiary of this bill is an Italian national, approximately 79 years of age. 
He entered the United States in July 1953, for the purpose of visiting his son, 
Pietro Bianchi, a legal resident of the United States. Since Mr. Antonio Bianchi’s 
arrival in this country he has been in ill health and has required continued medical 
care, which his son is able to provide. The son, Pietro Bianchi is well able to 
support his aged father and desires to have him spend the remaining days of his 
life with him in order that he may have the necessary medical assistance and 
attention. The physician who is attending Mr. Bianchi states that a long trip 
at this time would be dangerous for him. 

I hope your committee will agree with me that this elderly man should be per- 
mitted to remain here in this country with his son for his remaining days, and 
that a favorable — will be made on this measure in the very near future. 

With kind regards; 

Sincerely yours, 
Paut H. Dovetas. 


Cuaicaco 8, Iuu., March.14, 1956. 
To Whom It May Concern: 
Mr. Antonio Narciso Bianchi, 79 years old, is under medical care for (1) angina 
pectoris, (2) gastric distress, the nature of which has to be determined. 
I have advised Mr. Bianchi to go to the hospital. 
Of course, at the present, a long trip would be dangerous. 


Sitvio Det Cuicca, M. D. 





Sr. Micuaet Cuurcn (ITALIAN), 
Missionary Fatuers or Str. CHARLes, 
Chicago 8, Ill., March 12, 1955. 
To Whom It May Concern: 

Dear Sir: I, the undersigned, being the pastor of St. Michael’s Church, wish 
to testify that Mr. Antonio Domenico Narciso Bianchi, age 79, lives in my parish, 
is well known to me, and attends my church regularly. 

He is a very fine old man, law abiding, religious, respectful and a sincere admirer 
of the American way of life. He believes in democracy and rejects any principle 
or — contrary to democracy. 

e lives a very quiet life and is a good neighbor. In my opinion, he makes a 
very desirable resident of the United States of America. I recommend that he 
be allowed to stay here and live with his son, Pietro Bianchi, who takes very good 
care of his aged father. 

Sincerely yours, 
Rev. Louis Donanzan, P. 8. 8. C. 





SLEEPMAKERS, INc., 
Chicago 8, Ill., March 11, 1955. 
To Whom It May Concern: 

This is to certify that the following employees: Pietro Bianchi, started here 
September 28, 1951, averaging around $65 weekly. He is employed as a packer; 
Lina Bianchi started here July 2, 1952, averaging around $50 weekly. Sho is 
employed as a sewer. 

hey are highly regarded by this firm, thoroughly reliable and dependable. 
Any consideration shown these two employees will be greatly appreciated. 
Sincerely, 
SLEEPMAKERS, INC., 
L. Mrnecort, Personnel. 


Upon consideration of all the facts in each case included in this bill, 
the committee is of the opinion that S. 1242, as amended, should be 
enacted and accordingly recommends that the bill do pass. 
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841TH Concress } HOUSE OF REPRESENTATIVES - Report 
2d Session “ No. 1790 





IRFAN KAWAR 





Fespruary 21, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Feicuan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany §S. 1483] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1483) for the relief of Irfan Kawar, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Irfan Kawar. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of 
Palestine who was born in Nazareth, Palestine, which is now under the 
control of the State of Israel. He last entered the United States at 
New York on September 24, 1951, as an exchange student. Prior to 
his entry into the United States he studied for 4 years at St. John’s 
College, Oxford, England, and appears to be a displaced person. He 
is presently doing graduate work at the Washington Dumbarton Oaks 
Institute of Harvard University. 

A letter, with attached memorandum, dated January 7, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 1342, which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 
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2 IRFAN KAWAR 


January 7, 1954.. 

Hon. Wiiuram Lancer, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1342) for relief of certain named beneficiaries, there 
is attached a memorandum of information concerning Irfan Kawar, one of the 
beneficiaries named in the bill. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary by the 
Philadelphia, Pa., office of this Service, which has custody of those files. Separate 
memoranda of information relating to the other beneficiaries of the bill are being 
prepared for transmittal to you. 

he bill would grant the beneficiaries permanent residence in the United States 
upon payment of the required visa fees. It also directs the required numbers to 
be deducted from the appropriate immigration quota, 
' Irfan Kawar is chargeable to the quota of Israel. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re IrFan Kawar, BeNeEricrary oF 8. 1342 


Irfan Kawar was born in Nazareth, Palestine, which is now in Israel, on Janu- 
ary 15, 1926. He is a subject of Jordan. His last residence abroad was at St. 
John’s College, Oxford, England, where he studied for 4 years. He entered the 
United States at New York, N. Y., on September 24, 1951. He was admitted as 
an exchange student under section 201 of Public Law 402. He has been granted 
extensions of stay to April 23, 1954. 

Mr. Kawar is taking graduate courses at Princeton University with the view 
toward obtaining a doctor of philosophy degree. His only employment in the 
United States has been on the campus. His education is being financed by 
fellowship grants. He has no other income or assets. 

Mr. Kawar has two cousins living in the United States. His mother and one 
sister reside in Haifa, Israel. He attended the Government Arab College in 
Jerusalem before going to England. 


Senator Langer, the author of the bill, submitted to the Committee 
on the Judiciary of the Senate, the following letter in connection with 
the case: 


AMERICAN Mippte East Rewer, INc., 
New York, N. Y., July 2, 1964. 
Re Irfan Kawar (S. 1342) 
Hon. Wiiu1amM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

I, George M. Barakat, certify to the following: 

Irfan Kawar, whose name appears on 8. 1342, entered the United States as a 
student on September 22, 1951, and is presently enrolled at Graduate College 
Princeton, N. y , He is 28 years of age, having been born in Nazareth, Palestine, 
on January 15, 1926. 

His home in the new section of Jerusalem is now a part of the State of Israel 
to which his return as an Arab is forbidden by the Israeli authorities. This un- 
ener displaced person would welcome an opportunity to start life anew in 

merica. 


To the best of my knowledge and belief Mr. Kawar is a Pason of excellent 
U 


character and good reputation in his community and I would unreservedly rec- 
ommend his admission as a permanent resident and prospective American citizen. 
Respectfully submitted. 


Georace M. BaRakat, 
Executive Director. 


The committee files also contain the following letter from Mr. John 
S. Thacher, director, Dumbarton Oaks Research Library and Collec- 
tion of Harvard University: 
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Harvarp UNIVERSITY, 
Tae Dumparton Oaks Research Liprary AND COLLECTION, 
Washington, D. C., April 5, 1955. 
Hon. Harter Martin KI.core, 
Senator from West. Virginia, 
Senate Office Building, Washington, D. C. 

Dear Senator Kiicore: On March 18 Senator Langer introduced bill S. 1483 
in order to give Irfan Kawar permanent status in this country, as you will see 
from the enclosed copy of the bill. As Mr. Kawar is a fellow at Dumbarton 
Oaks, Harvard University, I am taking the liberty of writing to ask whether you 
could do anything to expedite the passage of this bill, which Tadestand is before 
the Senate Judiciary Subcommittee of which you are the chairman. 

I would be very happy to come to your office and discuss this matter with you 
if you would like to see me. 

Yours sincerely, 
Joun S. Tuacuer, Director. 


The committee received the following additional information in 
support of this bill: 
UNIVERSITY OF CALIFORNIA, 
CouLEeGcE or LETTERS AND SCIENCE, 


Los Angeles, Calif., December 8, 1956. 
Hon. Francis E. WATER, 


House of Representatives, Washington, D. C. 


Dear Mr. Watrer: Please permit me to take this opportunity to lay before 
you a matter of real importance to the University of California which I discussed 
with Congressman Hillings this morning, and which I understand will come before 
your Committee on the Judiciary soon after the 85th Congress convenes. 

This concerns Senate bill No. 1483, a bill introduced by Senator Langer in the 
84th Congress and passed by the Senate in May 1955, establishing American 
citizenship for Dr. Irfan Kawar. The Congress adjourned last July before action 
was taken on this bill, but if I am not mistaken, it will be on Congress’ agenda 
early in the 85th session. 

The university recently established at Los Angeles a Near Eastern studies 
a ghee I am sure that you and other members of the committee appreciate 

ow important it is for our American universities to conduct special studies and 
research in this critical area of the world. 

After a nationwide search during the past year, we felt that Dr. Kawar was the 
best qualified to take up this work with us. Dr. Kawar’s place in this program 
is crucial to us inasmuch as only a few scholars are trained and qualified to teach 
the Arabic language and literature part of this program. His appointment for the 
academic vear 1955—56 was originally to the position of acting instructor in Arabic, 
but already we have reevaluated his qualifications and are promoting him to the 
rank of assistant professor. ‘ 

We are anxious for an early passing of Senate bill No. 1483, and sincerely hope 
that you and the other members of the Committee on the Judiciary will do all 
within your power to extend American citizenship to Dr. Kawar. Enclosed is a 
summary statement of the citizenship problem presented by Dr. Kawar. If 
the chairman of the committee desires any further information in support of this 
matter, please let me know. 

Sincerely yours, 
Paut A. Dopp, Dean. 


Senate Birt 1483 


(1) The bill was introduced by Senator Langer in the 84th Congress, was passed 
by the Senate in May 1955 and sent to the House. It had n introduced 
previously in the 83d Congress and was passed by the Senate, but Congress 
adjourned before action was taken on the bill. 

(2) The House Subcommittee on Immigration considered the bill in June and 
raised the question of my being an exchange student. Since I have never been 
an exchange student I was asked to submit proof to substantiate the claim. At 
the same time I was advised to file an application for permanent residence under 
the Relief Act of 1953 as an administrative remedy. In a letver dated June 17, 
Mr. Walter said that the subcommittee would consider the bill only if the admin- 
istrative remedy was not available. 
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4 IRFAN KAWAR 


(3) The Commissioner of Immigration ruled that I was ineligible, since the relief 
act envisages the accommodation of persons who fear persecution and advised 
me later that the type of visa issued to me in London makes me ineligible for the 
adjustment of status under that law. 

(4) In the meantime I prepared the documentary evidence for the fact that I 
have never been an exchange student. This took the form of three letters: The 
first from the Department of State itself, the second from Princeton, the third 
from Harvard. he originals of these are in the files of the subcommittee and 
I possess photostat copies of them. 

(5) The delay caused by the attempt to seek an administrative remedy left little 
time for the subcommittee to reconsider the bill before aljournment. Repre- 
sentative Walter wrote me on July 27 that he would give it his early attention 
next session. 

THE VALIDITY OF MY CASE 


The validity of my case for permanent residence rests on three facts: 

1. I am a Palestinian Christian Arab refugee who lost his country as a 
result of the Arab-Jewish war, which broke out while 1 was a student at 
Oxford. My only link with the Near East is a Jordanian passport, issued to 
me in London a month before sailing to the United States, only as a travel 
document to facilitate my entry as a student to Princeton. It expires in 
August 1956. 

2. On the positive side, I am a professor of Arabic and Arabic literature at 
UCLA, responsible for the Arabic section in the program of Near Eastern 
studies, having had my education at Oxford and Princeton. Dean Dodd’s 
letter will have explained my position in the program. 

3. The case for having special legislation enacted rests on the fact that no 
administrative remedy is available. 


APPENDIX 


In view of the fact that the type of visa that was given me has caused the delay 
in the final passage of my bill, I am appending here a more detailed statement on 
the matter. 

The exchange student visa granted me in London was an unfortunate mistake 
and my visa should actually have been a student visa. During my last year of 
study at Oxford University, I was awarded a fellowship by Princeton University 
in March 1951 in response to a private application to that university. I arrived 
in this country in September 1951, having paid for my passage from England 
from my own private funds. Since then Fate been a private student with no 
connection with the exchange program, and have been supported by fellowships 
from Princeton University, 1951-54, and Dumbarton Oaks Research Library 
and Collection, and have never received any grants from the United States Govern- 
ment or any other government for the purpose of study in the United States. 
Explicit documentary evidence is enclosed in the form of three statements: the 
first from the Department of State, which runs the exchange program; the second 
from Princeton University; the third from Dumbarton Oaks Research Library 
and Collection. These three statements will make clear that my fellowships were 
not under any exchange basis. Indeed, at the time I received my fellowship from 
Princeton in March 1951, I was the citizen of no country. Palestine, the country 
of which I was a citizen, had ceased to exist as a political entity after the war 
there of 1948. I therefore could not have possibly been part of an exchange 
oy since such a program assumes the existence of a country with which the 

nited States Government can make the exchange. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1483 should be enacted and accordingly recom- 


mends that the bill do pass. 
O 
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841TH CONGRESS } HOUSE OF REPRESENTATIVES { Rerorr 
2d Session No. 1791 





WINSTON BROS. CO. AND THE UTAH CONSTRUCTION CO. 
AND THE J. A. TERTELING & SONS, INC, 





Fesrvary 21, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Mituer of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany 8. 1905] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1905) for the relief of Winston Bros. Co. and the Utah Construction 
Co. and the J. A. Terteling & Sons, Inc., having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Page 1, line 5, strike out “Brothers’’, and insert “Bros.”’. 

Page 1, line 7, strike out “and” and insert ‘“&”’; same line strike out 
“Incorporated” and insert “Inc.”’. 

Page 2, line 16, after the word “Act’’, insert “in excess of 10 per 
centum thereof’. 

Amend title so as to read: 

A bill for the relief of Winston Bros. Company and the Utah Construction 
Company and the J. A. Terteling & Sons, Inc. 

The facts will be found fully set forth in Senate Report No. 1134, 
84th Congress, which is appended hereto and made a part of this 
Aa our committee concurs in the recommendation of the 

nate. 





{S. Rept. No. 1134, 84th Cong., Ist sess.} 
PURPOSE 


The purpose of the proposed legislation, as amended, is to carry out the findings 
of the Court of Claims resulting from Senate Resolution 343 of the 82d Congress 
which referred to that court the bill 8. 3326 for the relief of certain Midwest 
contractors. 
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WINSTON BROS. CO, ET AL, 


STATEMENT 


In the fall of 1947, Winston-Utah (a joint venture composed of Winston Bros, 
Co., a Minnesota corporation, and Utah Construction Co., a Utah corporation) 
and J. A. Terteling & Sons, Inc., an Idaho corporation, were engaged in the per- 
formance of contracts with the United States Bureau of Reclamation; Department 
of the Interior, for the construction of canals, siphons, dams, and other facilities 
relating to irrigation under the Columbia Basin project. These contractors were 
proceeding with the performance of their work under schedules and at rates of 
progress of their own choosing and calculated to complete the performance of their 
contracts within the required time. 

In August of 1947 these contractors were told by representatives of the Bureau 
of Reclamation that Congress had not appropriated sufficient funds to permit the 
continuance of their work at an orderly and economic construction schedule and 
that the contractors would have to curtail their operations and slow down the 
work so as to fit or tailor the pace of their work to the amount of money allocated 
to each of them by the Bureau of Reclamation out of funds appropriated by 
Congress. 

Both of these contractors did so curtail and slow down their operations which, 
of course, increased their costs of performance in Many ways. 

Several contractors performing work under contracts with the Bureau of Recla- 
mation in the Central Valley of California had been faced with much the same 
situation and had been granted legislative relief by Congress by special appropria- 
tion included in the Interior Department Appropriation Act, 1950, 63 Statutes 
765, at 782-783. These contractors in the Columbia Basin, having been hurt by 
substantially the same factual situation, applied to Congress for relief, resulting 
in the Senate of the United States referring the matter of these contractors’ claims 
to the United States Court of Claims for report to Congress. This was accom- 
plished by resolution of the Senate of the United States, approved June 27, 1952, 
Senate Resolution 343, Report 1872, 82d Congress, 2d session. 

After extended and laborious trial in the Court of Claims, that court has now 
rendered its decision reporting to Congress pursuant to the above-referenced 
resolution, The majority of the court found that the contractors had no legal 
remedy against the United States, the dissenting opinion holding that the Gov- 
ernment was legally liable to the contractors. However, the entire court has 
found and reported that Winston-Utah and Terteling suffered damages through 
no fault of their own and by reason of the insufficiency of appropriations by 
Congress, such damages having been found to be $102,475.41 in the case of 
Winston-Utah and $24,666.41 in the case of Terteling. 

The substance of the majority decision of the Court of Claims in its report to 
Congress is as follows: 

“The plaintiffs have no legal claim against the Government, they having 
released the Government from any such claim by section 11 of the specifications 
of their contracts. For the same reason they have no equitable claim in the 
sense of a claim enforceable in a court of equity. Two of the plaintiffs, Winston- 
Utah and Terteling, suffered damages in the amounts of $102,475.41 and $24,666.41, 
respectively, because they were obliged without fault on their part, on account of 
the insufficiency of the amounts appropriated by Congress, to curtail their 
operations under their contracts.” 

Thus, it is established that over 7 years ago these contractors were financially 
injured by reason of circumstances over which they had no control and without 
any fault on their part and were obliged, by reason of governmental action; 
namely, an insufficiency in the amount of funds appropriated by Congress, to 
incur and suffer damages and additional costs and expenses in the amounts above 
set forth. Under all of these circumstances it is believed that the Congress of 
the United States should make these contractors whole for those damages and ad- 
ditional costs and expenses so incurred and that legislation should be enacted 
to provide payment to Winston-Utah and Terteling in the amounts of such 
damages found by the Court of Claims to have been so incurred. 

Attached hereto for the further information of the Senate is a copy of the 
opinion of the Court of Claims in this case, 
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IN THE UNITED STATES COURT OF CLAIMS 
Congressional No. 6-52 
(Decided April 5, 1955) 


Winston Bros. Company AND THE Uran Construction Company; Ror L, 
Batr & Company AND JAmes Crick & Sons; J. A. Tertetine & Sons, Inc.; 
anp T. E. Conno.ty, Inc. v. tHe Untrep Srates 


Mr. Garfield O. Anderson for plaintiffs. Mr. Sherman E. Burt was on the briefs. 
Mr. John B. Miller, with whom was Mr. Assistant Attorney General Warren E. 
Burger, for defendant. 
OPINION 


Manpen, Judge, delivered the opinion of the court: 

This case has come to us pursuant to a Resolution of the Senate of the United 
States, approved June 27, 1952, Sen. Res. 343, Report 1872, 82nd Congress, 2d 
Sess. The Resolution states that there was pending in the Senate a bill, 8. 3326 
for the relief of certain construction firms, and this court was asked to proceed 
in accordance with sections 1492 and 2509 of title 28 of the United States Code 
and to report to the Senate in accordance with those statutory provisions. 

The bill referred to in the Resolution proposed to pay to the plaintiffs certain 
sums as compensation for the increased costs incurred by them as a result of the 
disruption or delay in their construction work under contracts with the Bureau 
of Reclamation. The bill stated that the disruption or delay was caused by in- 
sufficiency of appropriated funds for payment of normal construction earnings. 

Pursuant to the rules of this court, the plaintiffs filed a petition, the case was 
referred to a Commissioner of this court who held extensive hearings at places 
convenient to the parties. He made findings of fact, the parties took exception to 
certain of his findings, filed briefs and made oral arguments to the court. 

Each of the four plaintiffs had a contract with the Government, which acted 
through the Bureau of Reclamation of the Department of the Interior. Each 
contract was for the construction of some facility intended to make the water 
impounded by the Grand Coulee Dam on the Columbia River in the State of 
Washington available for irrigation. The four ma two of which were 
joint ventures, will be designated in this opinion as Winston, Bair-Crick, Terteling 
and Connolly. Winston was to construct two canals; Bair-Crick was to construct 
an earthern dam; Terteling was to construct an earthen dam and portions of a 
canal; and Connolly was to construct a tunnel and a “siphon”’. e period of 
performance of the contracts was 800 days as to two of them and 900 days as to 
the other two. All of them, therefore, contemplated work extending beyond the 
fiscal year in which the contracts were made, and into the fiscal years ending 
June 30, 1948, and June 30, 1949. 

Each contract contained the following provision: 

Specifications par. 11. 

Failure of Congress to appropriate funds. If the operations of this contract 
extend beyond the current fiscal year, it is understood that the contract is 
made contingent upon Congress making the necessary appropriation for 
expenditures thereunder after such current year has expired. In case such 
appropriation as may be necessary to carry out this contract is not made, the 
contractor hereby releases the vernment from all liability due to the 
failure of Congress to make such appropriation. 

The authority for the Bureau to make contracts which contemplated payments 
being made from funds not yet appropriated was contained in the following pro- 
vision of 43 U. S. C. 388: 

When appropriations have been made for the commencement or continua- 
tion of construction or operation and maintenance of any project, the Secre- 
tary may, in connection with such construction or operation and mainte- 
nance, enter into contracts for miscellaneous services, for materials and 
supplies, as well as for construction which may cover such periods of time 
as the Secretar may consider necessary but in which the liability of the 
United States shall be contingent upon appropriation being made therefor. 

There were many other contracts, in addition to those of the plaintiffs, for 
construction in connection with the Columbia in Project. There were 


additional power units to be installed in the dam for the generation of electricity, 
there were pumps for the pumping plant to lift the water, impounded by the 
be carried by gravity 


Grand Coulee Dam over to the reservoir from which it could 
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4 WINSTON BROS. CO; ET ALL 


to the some 400,000 acres of land which it was intended to irrigate. In making up 
its estimates in 1946 for the money which it would need to carry all these things 
forward in the fiscal year beginning on July 1, 1947,'and ending on June 30, 1948, 
the Bureau of Reclamation arrived at a figure of $62,500,000. The Secretary of 
the Interior cut this figure back to $52,500,000. The Bureau of the Budget 
approved a figure of $27,500,000. The House of Representatives included less 
than half that amount in its bill; the Senate included a higher figure; the bill went 
to a Conference Committee which agreed to $17,500,000, and the bill containing 
that amount was enacted. 

The Managers on the Part of the House of Representatives, in reporting the 
results of the Conference to the House, appended to the report of the Conference 
Committee the following statement: 

Realizing that repayment of construction cost is an essential part of the 
reclamation policy, and that a major portion of repayment of the cost of 
the Columbia Basin project must depend upon power revenues, the conferees 
are agreed that funds provided in the bill should be so allocated as to permit 
completion and installation of the six generators presently on order for this 
project at the earliest possible date. 
This statement meant that there were ready cash customers for all the power 
that could be generated at the dam, and that the prompt installation of the 
additional generators, the manufacture and installation of which had been delayed 
by World War IT, would be the quickest way to secure some additional income 
to offset the Government’s vast expenditures on the Columbia Basin project. 
The irrigation facilities, on which the plaintiffs were working, would not, at best, 
have led to the receipt by the Government of any income until several vears later. 

The officials of the Bureau of Reclamation took the statement above quoted 
of the Managers on the Part of the House as law. While it was not in the Con- 
ference Report, it said that the conferees had agreed that that was the intention of 
the appropriation. There was, and is, no reason to doubt the truthfulness of the 
statement. In the circumstances it was the duty of the Bureau of Reclamation 
to respect the known intent of the responsible managers of the legislation. 

The officials of the Bureau of Reclamation were faced, then, with the problem 
of how to use the appropriated funds which were not sufficient to permit the 
earrving on of the work contracted for, and at the same time pay for the main- 
tenance of the Bureau’s own organization, and for some materials not yet contract- 
ed for, but which were necessary, at that stage, for the orderly development of 
the project. Our finding 8 shows the allocation which the Bureau made. Even 
the expenditures directly related to, or incidental or necessary to the carrying out 
of the power programs, were cut back from $22,313,000 to $16,254,000. The 
balance of the money, including a carryover of nearly $4,000,000 from the pre- 
ceding appropriation, was allocated as available for the continuation of the 
irrigation features of the project. But of this amount, $1,071,000 had, when the 
Bureau’s allocation was made on August 8, 1947, already been covered by the 
estimates for the irrigation work done in July. The money for irrigation for 
the remaining eleven months of the 1948 fiscal year was only $4,015,000. 

‘The irrigation contractors, including the four plaintiffs in this suit, would have 
required an estimated total of nearly $14,000,000 to have proceeded on full sched- 
vie for the remaining eleven months of the fiscal year. They would have required 
$7,393,000 to have continued on full schedule through January 1948. Considera- 
tion was given to that date because it was hoped that by February 1, Congress 
might have appropriated additional money for the project. 

When the problem was considered in August, 1947, there were three ways in 
which the money allocated for irrigation might have been used. The contractors 
might have been authorized to proceed at regular speed, in which case the funds 
would have been exhausted in October. They might have been required to slow 
down to such a rate as would have distributed the reduced available funds over 
all the remaining months of the fiscal year. That would have tied up equipment 
and resulted in overhead expense disproportionate to accomplishments. The 
third possible method was to apportion the available funds for expenditure during 
the months ending with January 1948, thus permitting the contractors to main- 
tain, to a considerable extent, their working organizations, and be ready to pro- 
ceed at full schedule if Congress did, as it was hoped it would, appropriate the 
necessary funds by that time. 

Mr. Banks, the District Manager of the Bureau, met with the irrigation con- 
tractors on August 12. He told them that if they could agree among themselves 
as to a proper apportionment of the funds under the third alternative the Bureau 
would adopt it. If that was done, the individual contractor would be permitted 
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to use up his money on whatever features of his work he chose. The contractors 
protested the fact that the appropriation was insufficient. They disagreed among 
themselves as to the allocation among them of the available funds. At later 
meetings, on August 14 and 16, adjustments were made in the tentative allocations 
to the individua contractors, and the contractors reluctantly agreed to the alloca- 
tion to each contractor of a specified amount of the reduced funds. They did not 
waive their objection to the fact. that they were not to be permitted to proceed on 
their regular schedules. The final allocation to the irrigation contractors was 
$1,430,000 more than the $4,015,000 which was thought to be available. The 
Bureau was able to make its payments under this increased schedule, from what 
source the record does not show. Perhaps there was a larger carryover from the 
preceding year than had been counted on; perhaps some of the contractors did not 
use up all of the funds allocated to them; perhaps the apparent deficit was made 
up out of the supplemental appropriation which became available in December, 
1947, which was sooner than had heen anticipated. 

About September 1, 1947, Mr. Banks addressed to each of the irrigation con- 
tractors an “Order for Changes” which stated how much the contractor would be 
permitted to earn under the reduced schedule, and how many days his time for 
completion of his entire contract would be extended, because of the curtailment of 
funds. The proposed change orders were not accepted by any of the contractors. 
They protested that the extensions of time were insufficient, and that their rights 
to recover damages for delay in performance were not preserved. After discussion 
during the early part of September, extensions of time were fixed by the Bureau, 
in one case considerably greater than had been proposed in the September 1 letter. 
No further attempt seems to have been made to get the contractors to agree to 
formal change orders. On November 26, 1947, letters were written to the con- 
tractors extending their times for performance by the number of days which the 
Bureau had decided upon early in September, except in the one case noted above. 

The plaintiffs, and presumably the other irrigation contractors, proceeded on 
the basis of their reduced allotment of funds. Congress reconvened during Decem- 
ber, 1947, and by supplemental appropriations made sufficient funds available to 
permit resumption of full construction schedules on the irrigation contracts for 
the remainder of the fiscal year. On December 26, 1947, the Bureau by letter 
advised the contractors of that fact, but did not specify an amount which would 
be available to any particular contractor. On February 6, 1948, each contractor 
was advised of the amount available to it, an amount which would permit full 
scale operation for the balance of the year. 

The plaintiffs assert that they did, in fact, curtail their operations because of 
the shortage of funds; that by reason of the curtailment their schedules were 
disrupted, their equipment was caused to stand idle, and their overhead expenses 
continued without their being able to obtain earnings proportionate to the over- 
head. They urge that the Bureau of Reclamation had no legal justification for 
curtailing their funds. They say that Congress’ appropriation of $17,500,000, 
plus the carryover from the preceding year, was more than sufficient to keep the 
irrigation contracts going, if it had been used for that purpose, which, they say, 
it should have been. They base their argument that the appropriation, if in- 
sufficient for all the requirements of the Columbia Basin project, should have been 
used first for the irrigation features upon earlier legislation and one judicial 
decision. They cite the title to the original Reclamation Act of 1902, 32 Stat. 
388, which named only irrigation as the objective of the Act. They cite the 1906 
Amendment of the Reclamation Act, 34 Stat. 116, 117, Sec. 5, which first author- 
ized the Secretary of the Interior, if the development of electric power was 
eeryens td for irrigation purposes, to lease any surplus power or power privilege, 

ut said: 


Provided, that no lease shall be made of such surplus power or power privilege 
as will impair the efficiency of the irrigation project. 


They cite Burley Irr. Dist. v Ickes, D. C. Cire., 116 F. 2d 529, which cite? and 
enforced the statutory provision quoted from the 1906 Act. They quote Sec. 2 of 
the 1935 Act authorizing the construction of the Grand Coulee Dam, 49 Stat. 
1028, 1039, which mentions the generation of electric energy only ‘‘as a means of 
financially aiding and assisting”’ the flood contro}, navigation and irrigation fea- 
tures of the project. They point to the Reclamation Project Act of 1939, 53 Stat. 
1187, 1195, which said: 

No contract relating to municipal water supply or miscellaneous purposes or 
to electric power or power privileges shall be made unless, in the judgment of 
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6 WINSTON BROS. CO. ET AL. 


the Secretary, it will not impair the efficiency of the project for irrigation 


purposes. 
They show that the above language was incorporated by reference in the Columbia 
Basin Project Act of 1943, 57 Stat. 14. They quote a statement of the House of 
Representatives Committee on the Interior Department Appropriation Bill of 
1949, as follows: 
Statement of policy—-The committee desires to reemphasize its statement in 
former reports on the bill, that the reclaiming of arid lands by the construction 
of reclamation projects is and always has been the primary purpose of the 
reclamation laws. Development of hydroelectric core is incidental to 
irrigation and is made as a means of financially aiding and assisting “such 
undertakings. This policy should not be departed from without specific 
legislation by the Congress. 

The plaintiffs argue, from the premises above recited, that the officials of the 
Bureau of Reclamation were required by law to allot the limited funds which they 
were given to irrigation work rather than to power work. Wedonotagree. The 
specific intention of the Congress which made the 1948 appropriation, or at least 
of the conferees who finally agreed, for their respective bodies, to the appropriation, 
was officially made known to the Bureau by the statement of the House Managers. 
If that intention was a departure from a previous long standing policy of Congress, 
it was no worse for that, as Congress of course had the power to change that policy 
at its will. Perhaps the statement of the House Committee on the 1949 bill was 
an expression of regret that there had been a lapse from the policy in the 1948 
Act. We think that the Bureau was legally justified in giving the preference 
that it did to the power features of the project. We also think that Congress 
would not have intended that the Bureau should make cuts much deeper than it 
did make in its permanent staff and expenses in its Denver office and its regional 
office, or in its wage board payrolls for work on force account. Any further saving 
which would have been of substantial benefit to the irrigation contractors would 
seem to have required the substantial disruption of the Bureau’s permanent organ- 
ization and, as we have said, we think Congress would not have intended that. 

Assuming, then, that the Bureau's allotment between power and irrigation was 


lawful, we reach the Government’s defense that it was not a breach of contract 
for the Government to fail to make funds available to pay for work for which it 
had contracted. The Government bases this defense upon. the provision of the 


contracts which we have quoted earlier in this opinion. That provision, Para- 
graph 11 of the Specifications, said that if the operations of the contract extended 
beyond the current fiscal year, the Government would not be liable for the -on- 
sequences of the failure of Congress to appropriate funds to carry out the contract, 

The plaintiffs urge that this provision is no defense. They point to the lan- 
guage “In case such appropriation as may be necessary to carry out this contract 
is not made * * *”’, and say that, taking each plaintiff’s contract by itself, there 
was plenty of money appropriated to carry it out, even after giving the preference 
to the power features of the project. We think that this is a too literal reading 
of Paragraph 11. It would make the provision practically inapplicable except 
in cases where specific parts of appropriations were earmarked for particular 
contracts. We think the provision at least means that where the agency author- 
ized to spend the appropriation allocates the funds on a rational and non-dis- 
criminatory basis and they prove insufficient, the Government is not liable for 
harm resulting from the shortage. 

From what we have said it follows that in our opinion the contractual provision 
forecloses the plaintiffs from having any judicially enforceable ‘claim against the 
United States. 

We have, however, considered the facts of the case with a view to informing 
the Senate as to the amount of the damage which, in our view, the several plaintiffs 
suffered because of the insufficiency of the appropriated funds. 


WINSTON-UTAH CLAIM 


The plaintiff Winston-Utah had two contracts, one for the ‘West Canal’ and 
the other for the ‘‘East Low Canal’. A detailed recital of the facts concerning 
this plaintiff’s claim is given in findings 18 to 31. By the end of July 1947 the 
West Canal was ready for concrete lining and for the construction of the two 
appurtenant concrete siphons. All this work was planned to be completed in the 
fall of 1947. Work on one of the siphons was discontinued on September 4 at 
which time eleven sections of the siphon were completed. This work would have, 
but for the shortage of funds, continued until November 8, at which time the 
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eee would have closed down all concrete work, in any event. The plaintiff 
2.2 months of time on that siphon. No concrete lining on the West Canal 
was done that fall. The specially made equipment for that work was not delivered 
until September and it could not have been assembled and ready for operation 
before September 22. The plaintiff lost 1.7 months on that work. In substan- 
tially the same circumstances the plaintiff lost time amounting to 1.8 months on 
the siphons for the East Low Canal. The plaintiff did not curtail any of its 
operations until September 4, and it did not curtail excavation in the East Low 

at any time, this excavation work being continued through the winter. 
Mathematically it works out, as shown in our findings, that the plaintiff’s work 
was slowed down by 79.4% during the period September 4 to November 8. We 
have applied this percentage to the plaintiff's fixed charges. As to its equipment, 
made idle by the curtailment of funds, the plaintiff in filing its claim with the 
Bureau of Reclamation used a formula which we are not familiar with, and which 
seems to us to give inadequate compensation. We have applied our usual 
formula to this item, eliminating however items already covered in the schedule 
of fixed charges. 

Because of the shut-down of concrete work in September 1947 the plaintiff in 
order to get that work started as soon as the weather was suitable in 1948, set up 
its concreting equipment in February and March 1948. There was a considerable 
loss of efficiency of labor on account of the season, and we have made an allowance 
for that. We have also made allowances for a part of the cost of additional equip- 
ment purchased in 1948 peasy to make up for time lost during the curtailment, 
and for increased costs of cement and carpenters’ wages in 1948 over 1947. Our 
computation gives us a total figure of damages suffered by Winston-Utah of 
$102,475.41. 

TERTELING CLAIM 


Terteling had two contracts, one for the construction of Long Lake Dam and 
one for the construction of a part of the Main Canal. When funds were curtailed, 
it eleeted to continue full scale operations on its Main Canal contract. It did so 
continue, and makes no claim on account of that contract. As to the Long Lake 
Dam work, our findings 34 to 44 show the facts as we have found them and they 
will not be repeated in this opinion. Before the curtailment of funds the plaintiff 
was substantially behind schedule on many items of its contract. Todo the work 
practically and economically it had to be done in a fairly definite sequence and if 
some key items were behind schedule, other items could not be proceeded with. 
Also for several weeks after the curtailment of funds had occurred, the plaintiff 
worked more man-hours than it had done before the curtailment. However. 
after October 31, 1947, work was slowed down. The plaintiff claims that it would 
have done concreting work after that date if funds had been available to pay for 
the work. If such work had been done in the winter, the plaintiff would have been 
subjected to extra expense for heating the water and aggregate, protecting the 
= after it was poured, and for the general inefficiency of labor in winter 
weather. 

We have concluded that the plaintiff Terteling was subjected to some delay 
and some extra expense because of the curtailment of funds, and have included 
the expense of moving some equipment, the loss resulting from idle equipment 
and some overhead expense, the total amounting to $24,666.41. 


CONNOLLY CLAIM 


The facts with regard to the Connolly claim are detailed in findings 45 to 57. 
Before the curtailment. of funds occurred, the accep was already far behind its 
schedule. It had made a revised schedule on July 8, 1947, which might possibly 
have permitted it to finish its work on time. To have maintained that schedule 
would have put the plaintiff to very large extra expense for placing concrete in 
winter, and for the inefficiency of labor in winter work. But for late completion 
the plaintiff would have been subject to be mera damages of $500 per day, 
hence it might have been willing to undergo the extra expense of the winter work. 

The principal item of Connolly work was the Bacon Tunnel. The original 
plan was to work from both the north and the south ends of the proposed tunnel 
simultaneously. It was planned to first make a small tunnel from each end and 
when these two had met, draw back to each end and start excavating to the full 
dimensions of the tunnel. Excavation of the small, or “pilot” tunnei was com- 
menced from the south end in December 1946 and from the north end in April 
1947. Theoreticatiy, by working from both ends, the tunnel could be driven in 
half the time it would take if worked from only one end. But in fact, the work 
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from the south end went badly. The terrain over which the excavated materials 
had to be moved was bad, the elevation was unfavorable, and the plaintiff's 
ventilating equipment for purifying the air in the pilot tunnel after blasting worked 
badly, causing loss of working time. When the plaintiff on August 18, 1947, im- 
mediately after the discussions about the curtailment of funds, closed down the 
operation from the south end of the tunnel, we think it did what it had wanted 
to do for some time and had only refrained from doing because of the danger of 
subjecting itself to heavy liquidated damages for late compietion. The shortage 
of funds discussion had assured the plaintiff of a generous extension of time for 
completion and relieved it of the pressure to continue inefficient and expensive 
operation just to gain time. 

Our conclusion with regard to the Connolly claim is that, taking into account 
my accompanying extension of time, this plaintiff was not harmed by the shortage 
of funds. 


BAIR-CRICK CLAIM 


The plaintiff Bair-Crick had a contract for the construction of the South 
Coulee Dam and appurtenant works. This dam was to form the south end of the 
balancing reservoir 30 miles long into which water was to be pumped from the 
Grand Coulee Dam, and from which reservoir water was to be taken for irrigation. 
The South Coulee Dam was 9,900 feet long made of earth and rock fill with a 
concrete core some 30 feet wide. The details with regard to this plaintiff’s work 
are given in findings 59 to 67. In the fall of 1946 the plaintiff submitted a pro- 
posed construction program. By July 1947 the work was several months behind 
schedule. In July an estimate of this plaintiff’s anticipated earnings for the 
period July 1947 through June 1948 was prepared by the Bureau at the plaintiff's 
request, and was approved by the plaintiff as prepared. It showed estimated 
earnings for the months of August 1947 through January 1948, the months 
during which the curtailment of funds was in effect, of somewhat less than this 
plaintiff actually earned and was paid during those months. Since the July 
estimate was prepared before there was any thought of reduced funds or opera- 
tions, it is apparent that the reduction of funds did not cause the plaintiff to curtail 
its operations during the pertinent period. If the plaintiff did curtail its opera- 
tions thereafter, it was because it obtained, in connection with the funds negotia- 
tion, an extension of time for completion which removed the danger of its being 
charged with liquidated damages for late completion. 

Sparling Steel Company was a subcontractor with Connolly and Bair-Crick, 
furnishing steel to them for their contracts. It claims to have been damaged by 
their delay in accepting steel from it. Since we have found that neither Connolly 
or Bair-Crick was delayed by the reduction of funds, it follows that Sparling’s 
derivative claim has no basis. 

It has been urged on behalf of all the plaintiffs that the extensions of time 
granted them by the Bureau of Reclamation prove conclusively, or almost con- 
clusively, that they were in fact delayed in their performance for the periods 
named in the extensions of time. It will be remembered that Mr. Banks of the 
Bureau first fixed upon the periods of extension before September 1, 1947, and 
notified the plaintiffs by letters of that date. Because the plaintiffs refused to 
accept the change orders embodied in those letters, there were no further letters 
about extensions of time until November 26. 1947, when Mr. Banks again wrote 
the plaintiffs, unilaterally granting them the extensions of time which he had 
named on September 1 in the proposed change orders. The only exception to 
this was. in the case of Connolly which had persuaded Mr. Banks to increase its 
extension from 146 days to 365 days. Estimates made when the curtailment of 
operations had just begun, on contracts which originally had 800 or 900 days to 
run, were of course largely guesswork. Banks and the Bureau were embarrassed 
at having, apparently for the first time, contracted for work which Congress 
would not support by appropriations. Due to lack of funds, all work on the 
pumping plant, which was the key structure of the irrigation project, was discon- 
tinued. There was, therefore, no longer any urgency for the completion of the 
eanals, siphons and dams which could not be used until the pumping plant was 
in operation The Bureau could be and was generous with time. If, with the 
additional time available, the contractors chose to rearrange their work for greater 
efficiency and economy, that was to their advantage, and was not. a harm resulting 
from the shortage of funds, 

We treat extensions of time granted by contracting agencies on account of 
action or inaction by the Government as admissions against interest by the 
Government. That means that they are pieces of evidence in favor of the con- 
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tractor, to be weighed along with the other evidence as to how much delay was 
actually caused by the Government’s action or inaction. When, as in the instant 
ease, the other and more direct evidence is convincing, the admission involved in 
the extension of time is of little weight. 

Our report to the Senate is as follows: 

The plaintiffs have no legal claim against the Government, they having released 
the Government from any such elaim by Section 11 of the Specifications of their 
contracts. For the same reason they have no equitable claim in the sense of a 
claim enforceable in a court of equity. Two of the plaintiffs, Winston-Utah and 
Terteling, suffered damages in the amounts of $102,475.41 and $24,666 41 respec- 
tively, because they were obliged without fault on their part, on account of the 
insufficiency of the amounts appropriated by Congress, to curtail their operations 
under their contracts. 


LARAMORE, Judge; LrrrLeron, Judge; and Jonrs, Chief Judge, concur. 

WurtakEr, Judge, dissenting: 

I seriously doubt the right of the Bureau of Reclamation to so allocate the 
funds appropriated as to prefer one class of contracts over another. 

The House managers reported to the House that ‘‘the conferees were agreed” 
that the funds appropriated should be spent first for the completion and installa- 
tion of the generators. This was reported to the House of Representatives and 
it may be said that by the adoption of the Conference Report that House gave 
its assent to such an allocation; but the Senate is not shown to have given such 
assent. This body did not have before it this statement of the House managers. 
It had before it only the Conference Report, and this was silent on the basis for 
the allocation of the funds. 

It, of course, takes the concurrence of the two Houses of Congress to pass a 
bill. They concurred only on the basis of the Conference Report, which, as stated, 
was silent on allocation. 

It, therefore, comes down to this: There were outstanding $37,359,000 construc- 
tion and supply contracts and limited force account demands. To carry them 
on, $17,500,060 was appropriated. This appropriation, plus the unexpended 
balance carried over from the previous fiscal year, amounted to $21,617,000. 

It seems to me the several contractors had a right to expect that this amount 
should be prorated among their several contracts. Since this was not done, I 
think the defendant is legally liable for the consequent delay. 

It would have been otherwise if Congress had directed allocation to the power 
contracts first, but this was not done. 

I, therefore, cannot agree to the report of the majority. 


FINDINGS OF FACT 


The court, having considered the evidence, the report of Commissioner Paul H. 
ihe and the briefs and argument of counsel, makes findings of fact as 
follows: 

1. This case comes before the court pursuant to a Resolution of the Senate of 
the United States, approved June 27, 1952, S. Res. 343 (Report 1872), 82d 
Congress, 2d Session, which Resolution is as follows: 

Resolved, That the bill (S. 3326) for the relief of certain construction firms, 
now pending in the Senate, together with all the accompanying papers, is 
hereby referred to the United States Court of Claims, and the court shall 
proceed with the same in accordance with the provisions of sections 1492 
and 2509 of title 28 of the United States Code and report to the Senate, at 
the earliest practicable date, giving such findings of fact and conclusions 
thereon as shall be sufficient to inform the Congress of the nature and char- 
acter of the demand as a claim, legal or equitable, against the United States 
and the amount, if any, legally or equitably due from the United States to 
the claimants; Provided, however, That the passage of this resulotion shall 
not be construed as an interference of liability on the part of the Government 
of the United States. 

Proposed Bill 8S. 3326, referred to in the foregoing Resolution, is in pertinent 
part as follows: 

A BILL 


For the relief of certain construction firms. . 
Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, the Secretary of the Treasury is author- 
ized and directed to pay, out of any money in the Treasury not otherwise 
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appropriated, to Winston Brothers Company and The Utah Construction 
ompany, eeu the sum of $184,250.08; Roy L. Blair and Company and 
James Crick and Sons, jointly, the sum of $234,499.95; J. A. Terteling and 
Sons, Incorporated, the sum of $86,512.15; and T. E. Connolly, Incor- 
porated, the sum of $779,622.79. The payment of such sums shall be in full 
satisfaction of all claims of such construction firms against the United States 
for compensation for increased costs incurred as a result of the disruption or 
delay of construction work schedules caused by insufficiency of appropriated 
funds for payment of normal construction earnings during the fiscal year 
ending June 30, 1948, under the following-numbered Bureau of Reclamatior 
contracts: Winston Brothers Company and The Utah Construction Com- 
pany, contracts numbered I2r-16197 and I2r-16796; Roy L. Bair and Com- 
pany and James Crick and Sons, contract numbered [2r—-16203; J. A. Ter- 
teling and Sons, Incorporated, contract numbered [2r-16745; and T. E. 
Connolly, Incorporated, contract numbered I2r—16311. 
> * * e = & 

In reporting the Resolution the Senate Committee of the Judiciary stated 

tnter alva: 
It is the view of the committee that the Columbia Basin contractors are 
possibly deserving of relief, but the facts and circumstances are of such com- 
lexity that the committee is unable to arrive at a fair and just determination. 
fn these circumstances it is deemed particularly appropriate to utilize and 
apply those provisions of law providing for the referral of such cases to the 
ourt of Claims, which in turn is equipped to make the necessary findings of 
fact and conclusions thereon sufficient to base informed action subsequently 
bv the Congress. 

2. The Columbia Basin Project is located along the Columbia River in Central 
Washington and consists of three major phases; a dam across the Columbia River 
at Grand Coulee, known as Coulee Dam; the generation of electrical power: 
and the irrigation of adjacent arid lands. “The Project is under the administrative 
jurisdiction of the Bureau of Reclamation, Department of the Interior. 

Actual work on the project commenced in 1933 and at the time of this country's 
declaration of war in December 1941, the Coulee Dam itself (exclusive of the 
power houses and the irrigation works) had been largely completed. The design 
of the dam called for two power houses situated one on the west and one on the 
east bank of the river. Each power house was designed to accommodate nine 
main power generating units of a rated capacity of 108,000 kilowatts each, or a 
total of 18 such units, plus three service units of 12,500 kilowatts each. The tota! 
rated capacity of both power houses was some 2,000,000 kilowatts of power when 
all units were installed and operating. Since the completion of the power houses 
there has been generated as much as 2,250,000 kilowatts of power. 

At the beginning of the war, three of the main power units and one service 
unit had been installed in the west power house and six more main units were on 
order but work on the units on order was stopped by the War Production Board, 

nding further investigation of the need therefor in the light of wartime demands 
or labor and strategic materials. However, the shipbuilding program, the need 
for poe of aluminum ‘for airplane construction, power needed for the 
nearby Hanford atomie works, and other wartime activities in the Pacific North- 
west made it imperative that additiorfal’eléctric power be supplied. As a result 
of this urgent demand, work on three of the main units on order, which had been 
previously stopped, was permitted to proceed. In addition two smaller units 
were borrowed from Shasta Dam in California. All of these units were installed 
in the west power house and put into service during the war period, making a 
total of eight main units and one service unit in the west power house, but none in 
the east power house. 

3. At the beginning of World War II, construction work had not vet commenced 
on the irrigation phases of the project, and during the war years all irrigation work, 
except for some surveys and investigations, was suspended. 

At the close of the war, a program for the irrigation of some 400,000 acres of 
land by 1950 or 1951 was planned. One of the objectives of such program was to 
pore employment and settlement opportunities for returning War Veterans. 

he irrigation required, as a first prerequisite, the installation of a pumping plant 
at the dam to be operated by the electricity there generated which would be capable 
of pumping water from the dam reservoir to an elevation of sufficient height to get 
it into a balancing reservoir formed in a prehistoric river bed or coulee known as 
Grand Coulee. The construction of two earth-filled dams some 25 miles apart at 
the coulee’s north and south extremities would impound the water so pumped into 
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the balancing reservoir from which it would flow by gravity to the arid farm lands 
some 30 to 50 miles distant through a series of canals, tunnels, siphons, auxiliary 
dams, and other works. The key structure in the irrigation —— was the 
pumping plant, without which the balancing reservoir and all of its gravity dis- 
tribution works would remain dry. _No work had been done in connection with 
construction of the pumping plant-(exeept: its foundations) or the manufacture 
and installation of the n pumps prior to the end of World War II. 

4. The b yven for early irrigation involved the expenditure of many millions of 
dollars and the immediate letting of numerous contracts including the manufacture 
of the pumps for the pumping plant, the construction of the balancing reservoir, 
canals, tunnels, siphons, auxiliary dams and other related works, Among the 
contracts so let were the contracts involved in this litigation. 

Winston Bros. Company and The Utah Construction Company, a joint venture 
(hereinafter referred to as Winston-Utah) were awarded contracts for the construc- 
tion of the “‘West Canal” and the “East Low Canal”; Roy L. Bair & Company 
and James Crick & Sons, a joint venture (hereinafter referred to as Bair-Crick) 
were awarded a contract for the construction of the dam at the southern extremity 
of the Grand Coulee known as “‘South Coulee Dam’’; J. A. Terteling & Sons, Inc., 
(hereinafter referred to as Terteling) were awarded contracts for the construction 
of “Long Lake Dam,” and portions of the main canal; and T. E. Connolly, Inc., 
(hereinafter referred to as Connolly) was awarded a contract for the construction 
of “Bacon Tunnel” and “Siphon’’. All of these undertakings were segments or 
portions of the planned gravity irrigation system. The aforesaid contracts were 
jet in June and October 1946; those let in June were to be completed within 900 
calendar days, and those let in October within 800 calendar days from time of 
receipt of notice to proceed. Under such a time schedule all work on such projects 
would have been completed in February and March of 1949. 

5. Many contracts other than those of the plaintiffs here mentioned, as well as 
force account work, were contemplated or actually undertaken in 1946, such as 
the manufacture of additional power units, pumps for the pumping plant, the 
construction of conduits and canals from the pumping plant to the balancing 
reservoir, the construction of the north dam in the balancing reservoir, and many 
other associated works, requiring the expenditure of vast sums of money. In 
preparing estimates in the summer and fall of 1946 for the fiscal year July 1, 1947 
to June 30, 1948, the Bureau originally estimated its requirements on the Columbia 
Basin Project at $62,500,000, which was cut back by the Secretary of the Interior 
to $52,500,000. The Bureau of the Budget thereafter made further drastic cuts 
but ultimately approved an estimate of $27,500,000. An appropriation of 
$17,500,000 for the entire Columbia Basin Project for the fiscal vear 1948 was 
oo Rees by the Interior Department Appropriation Act of 1948, approved 

uly 25, 1947. 

6. Within a few months after the close of the war the demand for power, instead 
instead of falling off as had been anticipated, continued to increase and so con- 
tinued until the present time with the result that power output at Coulee Dam has 
never kept abreast of the demand. 

In the course of the passage of the bill making the appropriation for the Colum- 
bia.Basin Project, the House of Representatives and the Senate included different 
amounts of money. It therefore became necessary that the bill go to a Conference 
Committee to resolve the disagreement. The Conference Committee agreed upon 
the figure of $17,500,000. In reporting the results of the Conference to the House 
of Representatives, the Managers on the Part of the House added to the Conference 
Committee Report the following statement: 

Realizing that repayment of construction cost is an essential part of the 
reclamation policy, and that a major portion of repayment of the cost of the 
Columbia Basin project must depend upon power revenues, the conferees are 
agreed that funds provided in the bill should be so allocated as to permit com- 
pletion and installation of the six generators presently on order for this project 
at the earliest possible date. 

This drastic reduction and the statement as to the use of the comparatively small 
amount available, caused the Bureau to undertake new planning and new pro- 
grams, both for the contracts already let, as well as for those in contemplation, 
and was a matter of great concern among the Bureau officials as well as the con- 
tractors whose work was then in progress. 

7 In order that existing construction and supply contracts and limited force 
account operations could proceed on schedule-fer-the entire fiscal year of 1948 on 


the Columbia Basin Project a minimum total of $37,359,000 would have been 
required whereas, due to the reduced appropriations, there was estimated in 
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August 1947 to be only $21,340,000 available including an estimated unexpended 
balance of $3,840,000," carried over from. the previous fiscal year. A cut-back of 
$16,019,000 therefore had to be made. 

On August 4, 1947, a press release explaining the then financial situation with 
respect to the Columbia Basin Project. was issued by the Bureau, and on August 6 
a copy of such release was sent by letter to each contractor on the project inviting 
them to a conference at the Bureau Office in F phrata, Washington. A conv of the 
are release and a letter of invitation, received in evidence as Plaintiffs’ Exhibit 

o. 2, are incorporated herein by reference. 

8 On August 8, 1947, a statement was prepared by the Bureau for the Columbia 
Basin Project, entitled “Cut-Back From ‘Restricted Program’ to Basic Program 
Providing Priority for Power Installations F. Y. 1948.” This statement was as 
follows: 

Columbia Basin Project, Washington 





Rostricted Basic 
Program | CUt-Backs | prooram N 





Wage Board Payrolis-. $3, 464, 000 $1, , yd $2, 029, 000 
Per Annum Payrolils , 1, 944, 000 
Denver Offices Citarges.. i cosh iain sien cse es ci chek CE . 200, ar poo} 983, 000 
Regional Office Charges ‘ , 175, 000 
Earnings Under eae Specs (Existing A saccnscaiens . 6, 572, 000 
Purchase Order Payments (Existing P/( NN 2, OR, se 1, 634, 000 
Right of Way and Excess Land van Pat ag iis 800, 000 F 807, 000 
Required Materiais Not Yet Under Contract... , 450, f 7, 086, 000 
Freight, Service Contracts, Travel, Per Diem, ete 4 6, 650, 000 
Funds Required for Pasco Un‘t Contracts j 372, 000 








Subtotal Q 16, 254, 000 
July Payments. , 079, 1, 071, 000 
August through January , 393, 3, 378, 000 4, 015, 000 
February through June 6, 574, 000 ©, B76, 00D feiss iscenine- 


37,359,000 | 16, 019, 000 21, 340, 000 




















Funds available: 
F. Y. 1948 Appropriation 
Carryover from F. Y. 1947 


Total Funds Available 
Percentage of Restricted Construction Progress Required To Stay 
Within Available Funds 64.3% 


Coutere Dam, Wasuineron, Augus! 8, 1947. 


The first column of the statement down to the sub-total of $22,313,000 repre- 
sented existing programs either directly related to, or incidental or necessary 
to the carrying out of the power programs. The three remaining items of $1,079,- 
000, $7,393,000 and $6,574,000 in that column (a total of $15,046,000) showed 
the estimated amounts needed for each of the periods indicated so that existing 
contracts on the irrigation phase of the roject, including the contracts here in 
suit, could proceed on schedule. The Bureau’s interpretation of the required 
priority for the power program, so that it could continue throughout the remainder 
of the fiscal yeur, resulted in an allocation of $16,254,000 of the available funds 
for that purpose; $1,071,000 had already been obligated under the July 1947 
estimates for the irrigation contracts so that of the total amount of $21,340,000 
available only $4,015,000 ? was left to carry on the irrigation contracts for the 
remaining eleven ‘months of the fiscal year 1948. This sum of $4,015,000 repre- 
sented all that remained after eliminating all projected construction not essential 
to the power program, including the pumping plant, feeder canals to balancing 
reservoir, machine shops, etc., as well as cutting back all other projected expendi- 
tures connected with the power program to the fullest extent possible consistent 
with what was interpreted as the intent of the Congress. 


' In November 1947, when more accurate information was available, this carryover was found actually to 
be $4,117,000 instead of the estimated $3,840,000. 

2 This figure was later found to be $4,202,000 because of the increase of the 1947 fisca yeac carryover (rom 
the $3,240,000 estimated in August to an annua! $4,117,000 in November 1947. 
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The irrigation contractors, including these plaintiffs, would have required an 
estimated total of $13,967,000 to progress on full schedule for the eleven-month 
period from August 1947 to the end of the fiscal year June 30, 1948, and an esti- 
mated $7,393,000 to continue ou full schedule for the six-month period from 
August 1947 through January 1948. It was ho that when Congress recon- 
vened in January additional appropriations could be obtained, but there was no 
reasonable prospect at that time that additional funds could be provided prior to 
February 1948. With only $4,015,000 available to carry on work requiring an 
estimated outlay of $7,393,000 for the next six-month period, the Bureau and the 
irrigation contractors were confronted with the alternative of proceeding with 
full scale operations until exhaustion of such funds in about October 1947, or 
curtailing the work so as to keep their respective earnings within available funds 
until more money was available. Such a shutdown and the consequent disruption 
of operations would have resulted in losses greater than would have been experi- 
enced by a slowdown or curtailment. 

9. The $4,015,000 made available to the plaintiffs and other contractors involved 
in the Columbia Basin Project, as a result of the allocation of funds by the Bureau 
of Reclamation, represented about 54 percent of the estimated $7,393,000 required 
for full seale operations for the six-month period August 1947 through January 
1948. An allocation was accordingly made to each of the irrigation contractors 
on the basis of approximately 54 percent of their respective estimated require- 
ments for that period,’ which allocation appears in the following schedule: 


3 The contractors’ norma! requirements for the six-month period upon which the above allocations were 
made, were based on estimates made by the resident engineers of the Bureau on the basis of information 
furnished by the respective contractors early in July 1947, before the reductions in appropriations had been 
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hes contracts listed in the schedule pertain to the respective plaintiffs herein 
ollows: 
r-Crick, Specs. 1231, South Coulee Dam. 
Terteling: 
Specs. 1236-1-3, Main Canal, Stations 24+-00 to 430+ 00. 
Specs. 1401, Long Lake Dam. 
Connolly, Specs. 1236-2, Bacon Tunnel and Siphon. 
Winston-Utah: 
Specs. 1286, West Canal, Stations 2+ 50 to 350+ 00. 
Specs. 1422, East Low Canal, Stations 0+25 to 650+00. 

The remaining contracts listed as 1400 Potholes Dam, 1475 Aggregates-Adrian 
Deposit and 1780 A ates-Potholes Deposit, relate to irrigation contracts other 
than those involved in this litigation. The Potholes Dam contract was held b 
Lytle, Amis & Greene and the two aggregate contracts for the furnishing of all 

ates for concrete on the other irrigation contracts were held by Green and 
Shotwell, respectively. 

According to this schedule the suggested allocation to the four plaintiffs herein 

for the period August 1947-January 1948 was as follows: 


BalOriek oii. -btiki disses ceeeabacd Jae ks bed nca~taais $311, 000 
Conmolipe cwadl o34 cast cccawclinbisiuakeoeie seduces slain bin seaweed 574, 000 
Terteling: 
Mase Catal iicii3 ctSs ctiwesaeusnuweiczcesesis cinccun $279, 000 
Lae take Dattsscasciass cciececkiksulecs wis ccc 454, 000 
———-_ 733, 000 
Winston-Utah: 
West OamtOi a6 Od. ia seew duidkes awe ielew a ewe 530, 000 
Mant: bw: Camis: nisuiite is ce cesewdadeoieds avin 476, 000 
1, 006, 000 


In the allotment of available funds between the power program on the one hand 
and the irrigation contracts on the other, as shown in the foregoing schedule, the 
record does not establish that the Bureau officials were arbitrary, capricious or 
acted in bad faith. 

10. Each of the five contracts here involved contained in the specifications an 
identical provision as Paragraph 11 thereof, as follows: 

Failure of Congres to appropriate funds. If the operations of this contract 
extend beyond the current fiscal year‘ it is understood that the contract is 
made contingent upon Congress making the necessary Bs ua ogpenrep for 
expenditures thereunder after such current year has expired. In case such 
appropriation as may be necessary to carry out this contract is not made, the 
contractor hereby releases the Government from all liability due to the fail- 
ure of Congress to make such appropriation. 

11. A meeting, presided over by Mr. F. A. Banks, District Manager of the 
Bureau of Reclamation, at which other interested Bureau personnel and repre- 
sentatives of each irrigation contractor, including the plaintiffs herein, were in 
attendance, convened at the Bureau offices in Ephrata, Washington, on August 
12, 1947, pursuant to the invitation sent out on August 6th, as above related. 

Copies of the two schedules of August 8, 1947, showing cutbacks and allotments 
set forth in finding 8, were delivered to each of the contractors’ representatives 
either just prior to or at the time of the meeting and they were invited by Mr. 
Banks to discuss the funds situation and the best method of handling it. The 
contractors were informed by Mr. Banks that because of the limited appropria- 
son, and the priority required for the power installation, there would be only 
$4,015,000 available for carrying on all of the irrigation contracts for the fiscal 
se 1948; that at the scheduled rate of progress the $4,015,000 would be exhausted 

about October 1947 in which event all work would have to be suspended until 
additional funds were appropriated; that if, because of the problem involved, 
the contractors could agree among themselves to curtail their operations for the 
next six months so as to keep their respective earnings within that amount, 
Congress would be requested when it reconvened in January 1948 to appropriate 
additional funds so that full operations could be resumed; that thereby the con- 
tractors’ disruption would be minimized and their organizations kept intact; 
that the amount then available could be divided among the respective contractors 
in such way as they might decide among themselves; and that the manner in which 
any allocation e to any particular contractor might be spent, and the particular 
features of his work upon which he might spend it, could be determined by the 


* As shown above, the instant contracts were entered into in June and October 1946 and were scheduled 
for completion in Febu arv and March 1949. 
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individual contractors. Resentment was shown by the contractors and protests 

made with respect to the insufficiency of the appropriated funds allocated to the 

irrigation contracts and disagreement arose among them as to the extent to which 

each might share in the funds made available to them. Mr. Banks thereupon 

suggested that the contractors meet omaes themselves, try to mutually resolve 

amg problems, agree upon a recommended program, and report back at a later 
ate. 

The contractors returned to discuss the matter informally with Mr. Banks at 
his office in Coulee Dam at various times during the day of August 14, 1947, At 
the August 14th discussions, Bair-Crick requested that its tentative allotment of 
$311,000 be increased to $650,000; Terteling asked for an increase from $733,000 
to $1,466,000; Connolly an increase from $574,000 to $674,000; and Winston- 
Utah from $1,006,000 to $1,300,000. Lytle, Amis & Greene, which had the 
Potholes Dam contract Specs. No. 1400, and had been tentatively allocated 
$1,270,000 under the suggested allocation heretofore mentioned, requested an 
increase to $2,200,000. The aggregate contractors (Specifications Nos. 1475 and 
1780) who had been tentatively allocated $121,000, requested an increase to 
$198,000. The available funds would not permit these increased allocations and 
the contractors were so informed. 

A subsequent meeting was held in Ephrata on August 16th, 1947, at which 
time the program of each contractor was carefully gone over by the conferees in 
order to determine the mini.num amount each required. At that time the con- 
tractors reluctantly agreed among themselves, with the qualified approval of 
Mr. Banks, that Bair-Crick’s allotment could be increased from $311,000 to 
$650,000; Terteling’s would remain at the amount of $733,000 originally proposed ; 
Connolly could have an increase to $674,000, which was $100,000 over the original 
proposal; Winston-Utah’s allotment would remain at $1,006,000, the amount 
originally proposed; Lytle, Amis & Greene’s allotment would be increased from 
the original proposal of $1,270,000 to $2,200,000, an increase of $930,000; and the 
aggregate contractors were allotted $180,000, an increase of $59,000. 

The final allocations were approximately $1,430,000 in excess of the $4,015,000 
originally proposed and the contractors were told by Mr. Banks that they would 
be put down respectively for these amounts as their minimum requirements but 
that the Bureau at that time did not know from what source the excess could be 
obtained. So far as the evidence shows the Bureau was able to meet these in- 


creased allotments. This could be accounted for by the increase in carryover 
from 1947; by the fact that supplemental appropriations became available in 
December 1947 instead of January 1948, as had been anticipated; and by the 
fact that some of the contractors did not earn all funds respectively allocated 
during the curtailment period. 
These final allocations were decided upon by agreement rH the contractors 
a 


in an effort to adjust their respective programs to the unsatisfactory situation 
confronting them through no fault of their own and to cooperate with the Bureau 
to the end that the work might conform as closely as possible to the limits of the 
funds allocated by the Bureau. Without some allocation in definite amounts to 
each contractor, some of the contractors were in a position to benefit at the expense 
of the others. The Potholes Dam, for example, had reached a point in construction 
where an accelerated construction schedule could have consumed the greater 
portion of the available money in a very short period of time while other con- 
tractors’ earnings would necessarily be spread over longer periods due to the 
nature of the particular work then being performed. 

The rate of progress already attained, the extent of completion and the condition 
of the work under the respective contracts in August 1947, rendered it impracti- 
cable to make the allocations to each individual contractor in strict accordance 
with any rigid formula applied uniformly to all. Lytle, Amis & Greene, for in- 
stance, needed to be assured of ample funds to bring the earth fill in their dam 
excavation to a height where winter and spring floods would not damage it and 
some $900,000 additional funds were allocated for that purpose. Terteling and 
Winston-Utah each had two contracts in progress which permitted them an 
election as to the contract on which aici operations would proceed and on 
which contract work would be curtailed. Connolly had only one contract but 
two separate items of construction were involved, one being tunnel construction 
and the other concrete siphon construction, thus permitting that contractor 4 
choice of operations. Bair-Crick was granted an additional $100,000 under the 
condition that it continue to hold expenditures to a minimum and maintain only 
such construction operations as would permit it to retain the nucleus of their 
organization. ll of the irrigation contractors here involved continued to operate 
in varying degrees during the entire fiscal year 1948, 
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12. The contractors wefe assured by Mr. Banks during the aforesaid meetings 
that appropriate extensions of time for completion of their respective contracts 
would be granted; but that for reimbursement of losses, if any, due to the slow- 
down or curtailment, the contractors would have to look to their respective con- 
tracts. He assured the contractors that their rights under such contracts would 
be respected. Mr. Banks stated to those in attendance that he would recommend 
that the extensions of time be effected by change orders indicating the funds 
allocated to the respective contractors. r. Banks’ authority did not extend to 
the. issuance of change orders, but, subsequent to the meetings, authority was 
granted him to negotiate with the respective contractors for suitable change orders 
on the condition that any such orders were not to become effective until approved 
by the Chief Engineer, who was the contracting officer. 

On or about September 1, 1947, drafts of proposed change orders were prepared 
under Mr. Banks’ direction and sent to each of the contractors for negotiation, 
of which the following relating to Winston-Utah is typical: 

The Congress by failing to appropriate sufficient funds to carry on the 
full amount of work under contract on the Columbia Basin Project has made 
it necessary to curtail vour operations in connection with the construction of 
the portion of the West Canal covered by Specifications No. 1286. 

Therefore, pursuant to the provisions of Article 3 of the contract with you 
dated June 28, 1946, (Symbol I2R-16197) the following change is hereby 
ordered in the specifications: 

1. In lieu of the provisions of paragraph 22 of Specifications No. 1286, 
regarding the commencement, prosecution and completion of the work, you 
are directed to curtail your construction operations in such manner that 
payments due you for work performed in the period from July 25. 1947, to 
January 25, 1948 ° will not exceed $1,006,000.° 

Except as modified herein, all work shall be performed in accordance with 
the provisions of Specifications No. 1286 where these ::>° applicable, as 
determined by the contracting officer, or otherwise as dirvcted by the con- 
tracting officer. 

Adjustment of the amount due under the contract and/or in the time 
required for its performance by reason of th’s change will be made as follows: 

You will be paid for the items of work listed in the schedule of Specifica- 
tions No. 1286 at the contract unit prices bid as though no change had been 
made; 

Since you are also performing work under contract (Svmbol 12R-16796), 
Specifications No. 1422 for which funds are also curtailed you may, at your 
option perform work on that contract and be paid thercfor at the contract 
unit prices bid in the schedule of Specifications No. 1422 up to the amount 
stated in this Order for changes provided that payments made for work 
performed under Specifications No. 1422 will correspondingly reduce the 
amount available for payment under this Order for Changes.’ 

The time allowed for the completion of the work covered by Specifications 
No. 1286 will be extended 170 calendar days.’ 

The proposed change orders were not acceptable to any of the contractors and 
no such change orders were ever issued. he contractors’ objections generally 
related to the extensions of time allowed and the failure of the proposed change 
orders to specifically state that the contractors’ rights to recover damages for 
delay were reserved. 

13. Although the specifie delay to any particular contractor was impossible of 
ascertainment at that time, the contractors were interested in learning what 
extensions would be allowed so that they could replan and reschedule their opera- 
tions and their construction programs. As above related, the new plan con- 
templated the suspension of all work on the pumping plant, which was the key 
structure in supplying water for irrigation so that the urgency which had thereto- 
fore existed in finishing the canals, siphons and auxiliary dams in time for the 


All estimates for monthly payment vouchers on each of the contracts covered the period from the 25th 
of one month to the 25th of the following month. Thus, theAugust 1947 pay voucher would be based on 
estimates of work accomplished during the period from July 25th to August 25th and in like manner as to 
mech month work was performed. 

* Rach proposed order stated the amount finally allocated to each contractor as set forth in Finding 11. 

7A similar paragraph did not appear in connection with Connolly and Bair Crick since each had only 
one contract. 

§ See Finding 13 post for the basis on which extensions of time were computed under each o' the contracts 
here involved and the additional time allowed. 
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previously planned distribution of the water to the fafm lands had been greatly 
relieved. Liberal extensions of time were therefore made possible without inter- 
fering with the Government’s irrigation program or causing other damage to the 
Government’s program. 

The specific amount of time for performance to be allowed each contractor 
had not been discussed during the meetings, but following the meetings, Mr. 
Banks gave his attention to that subject. 

In the drafts of the proposed change orders referred to above, sent out about 
September 1, 1947, extensions of time were proposed as follows: 


Winston-Utah: 

West Canal, Specs. No. 1286 

East Low Canal, Specs. No. 1422 
Terteling: Leng Lake Dam, Spees. No. 1401 
Connolly: Bacon Tunnel & Siphon, Specs. No. 1236 
Bair-Crick: South Coulee Dam, Specs. No. 1231 


The suggestions were based on estimates prepared by Mr. Banks and his staff 
during the period between August 16th and September 1 1947, at which time no 
one knew, or could have known, the actual number of days of delay which might 
be encountered by each contractor as a result of their respective curtailed con- 
struction programs. 

Because of the assurances given in the meetings that ample extensions of time 
would be allowed to replan and reschedule operations, the primary consideration 
in fixing the proposed time extensions was to enable each contractor to complete 
its contract or contracts without incurring liability for liquidated damages for 
delay, and in that respect allowances were made for the actual progress achieved, 
and delays already experienced which were unrelated to the curtailment program. 

Some objections were made to the sufficiency of the proposed extensions. 
Winston-Utah at first thought it would be inadequate but later withdrew its 
objection when sufficient time to complete the work without incurring liquidated 
damages was granted for other reasons not related to the curtailment. Connolly 
refused to accept the 146 days proposed and demanded a full year’s extension, and 
the 146 days were thereupon increased to 365 days. These same extensions 
originally proposed in the first part of September were incorporated, without any 
attempt at re-estimation or recomputation, in identical letters to each of the 
contractors dated November 26, 1947, signed by Mr. F. A. Banks, District 
manager.°® 

Typical of the letters sent out on November 26, 1947, was the letter to Terteling 
as follows: 

This is in confirmation of the proposal made at the meetings with your 
representatives at Ephrata commencing on August 12 that you curtail your 
operations during a portion of the fiscal year ending June 30, 1948, under 
your above-described contract in order to extend the time at which a com- 
plete shut down of operations on the Columbia Basin Project might other- 
wise result because of a lack of available funds. In accordance with the 
informal understanding then had, your contract time for performance is 
hereby extended 97 days by reason of such curtailment. If the extension 
of time herein granted should prove to be insufficient to cover the delay in 
performance of your contract actually incurred as a result of the curtailment 
of your work pursuant to the cheer above-mentioned, I will be glad to 
consider an application for further extension at the proper time. 

Please acknowledge the receipt hereof in the space provided below and 
return the original, retaining a copy for your files. 

By these formal extensions, Winston-Utah was granted 170 days on the West 
Canal contract and 113 days on the East Low Canal contract; Connolly 365 days 
on his contract; Terteling 97 days.en. his; and Bair-Crick 75 days on theirs. No 
further extensions of time, by reason of curtailment of funds were granted any 
of the contractors and all of the contractors completed their contract work within 
the time as extended by these orders and for other causes unrelated thereto with- 
out incurring liability for liquidated damages and no liquidated damages were 
assessed against any of the contractors here involved. 

14. On December 1, 1947, Mr. Banks addressed identical letters to each of the 
contractors here involved, of which the following to Winston-Utah is typical: 

As you were informed at a conference on August 12, 1947, there were in 
existence at the beginning of the fiscal year ending June 30, 1948, in connec- 

* The one exception was in the case of Connolly, which appeared in the November 26, 1947, letter as 365 


days instead of the 146 days originally suggested which was increased after Connolly's strenuous objection 
to the extension initially proposed. 
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tion with the Columbia Basin Project, a number of contracts theretofore 
made contingent on the necessary isan being made for expendi- 
tures thereunder, including your above-described contract, the estimated 
aggregate, potential earnings under which contracts during the current fiscal 
year 1948 would exceed. theifunds available for the entire project during such 
ear. 

- This is in confirmation of the information then given in the light of the 
provision of these contracts making the Government's liability thereunder 
contingent on there being made the necessary appropriations for expenditure 
thereunder. This will also advise you that unless the status of funds avail- 
able for this fiscal year shall hereafter change, it is anticipated that the funds 
available for payments under your contract will be exhausted some time 
before the end of the current fiscal year, at which time, of course, no further 
payments can be made. While it is impossible to predict with precision 
exactly when that point may be reached, our best estimate in the light of the 
information available to us at this time is that the point of exhaustion of funds 
available for payments under your contract will be reached by the end of 
January 1948. Every effort will be made to advise you further about 30 days 
before the estimated date of exhaustion of available funds as that point more 
nearly approaches. You will, of course, be advised promptly in the event of 
there being made available funds in addition to those now available for con- 
tract payments in this fiscal year. 

15. Congress reconvened during December 1947, and by supplemental appro- 
priations made sufficient funds available to permit resumption of full construction 
schedules on the contracts here in suit for the remainder of the 1948 fiscal year. 

Accordingly, on December 26, 1947, identical letters were sent by the Acting 
District Manager to each of the contractors herein, of which the following to 
Winston-Utah is typical: 

In previous correspondence concerning the availability of funds for the 
payment of contract earnings during the fiscal year 1948 under your above 
numbered contract, we advised that should there be any change in the status 
of such funds, as then indicated, we would notify you promptly. I am glad 
to be able to advise you that additional funds are now available for that pur- 
pose as provided by the Third Supplemental Act, 1948. 

On February 6, 1948, the actual amount made available for the remainder of 
the fiscal year was communicated to Winston-Utah and Connolly by letters of 
that date. Thereafter, the contractors were free to resume normal operations. 
Any reorganizing necessary could normally have been accomplished between 
December 26, 1947 and February 6, 1948. 

Winston-Utah was informed that $850,500 would be available under its West 
Canal contract, and $960,000 under its East Low Canal contract and Connolly 
was informed that $917,323 would be available under its Bacon, Siphon & Tunnel 
contract. The record does not contain letters to Terteling and Bair-Crick similar 
to the February 6, 1948 letters to Winston-Utah-and Connolly. It is found as a 
fact, however, that similar information was mailed to or furnished these contractors 
at the same time. 

16. Each of the contracts and specifications here involved contained the follow- 
ing identical provisions: 

ArticLe 3. Changes.—The contracting officer may at any time, by a written 
order, and without notice to the sureties, make changes in the drawings and/or 
specifications of this contract and within the general scope thereof. If such 
changes cause an increase or decrease in the amount due under this contract, or 
in the time required for its performance, an equitable adjustment shall be 
made and the contract shall oq modified in writing accordingly. No change 
involving an estimated increase or decrease of more than Five Hundred 
Dollars shall be ordered unless approved in writing by the head of the depart- 
ment or his duly authorized representative. Any claim for adjustment under 
this article must be asserted within 10 days from the date the change is 
ordered: Provided, however, That the contracting officer, if he determines that 
the facts justify such action, may receive and consider, and with the approval 
of the head of the department or his duly authorized representative, adjust 
any such claim asserted at any time prior to the date of final settlement of the 
contract. If the parties fail to agree upon the adjustment to be made the 
dispute shall be determined as ee te article 15 hereof. But nothing 


provided in this article shall excuse the contractor from proceeding with the 
prosecution of the work so changed. 
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Articie 9. De!ays—Damages.—If the contractor refuses or fails to prose- 
cute the work, or any separable part thereof, which such diligence as will 
insure its completion within the time specified in article 1, or any extension 
thereof, or fails to complete said work within such time, the Government 
may be written notice to the contractor, terminate his right to proceed with 
the work or such part of the work as to which there has been delay. In 
such event the Government may take over the work and prosecute the same 
to completion, by contract or otherwise, and the contractor and his sureties 
shall be liable to the Government for any excess cost oceasioned the Gov- 
ernment thereby _ If the contractor’s right to proceed is so terminated, the 
Government may take possession of and utilize in completing the work such 
materials, appliances, and plant as may be on the site of the work and neces- 
sary therefor. If the Government does not terminate the right of the con- 
tractor to proceed, the contractor shall continue the work, in which event 
it will be impossible to determine the actual damages for the delay and in 
lieu thereof the contractor shall pay to the Government as fixed, agreed, 
and liquidated damages for each calendar day of delay until the work is 
completed or accepted the amount as set forth in the specifications or accom- 
panying pipers and the contractor and his sureties shall be liable for the 
amount tl.c cof: Provided, That the right of the contractor to proceed shall 
not be ter:ninuted or the contractor charged with liquidated damages because 
of any dealys in the completion of the work due to unforeseeable causes 
beyond the control and without the fault or negligence of the contractor, 
including, but not restricted to, acts of God, or of the publie enemy, acts 
of the Government, acts of another contractor in the performance of a con- 
tract with the Government, fires, floocis, epidemics, quarantine restrictions, 
strikes, freight embargoes, and unusually severe weather or delavs of sub- 
contractors due to such causes, if the contractor shall within 10 days from 
the beginning of any such delay (unless the contracting officer, with the 
approval of the head of the department or his duly authorized representa- 
tive, shall grant a further costed an time prior to the date of final settlement 
of the contract) notify the contracting officer in writing of the causes of 
delay, who shall ascertain the facts and the extent of the delay and extend 
the time for completing the work when in his ‘udgment the findings of fact 
justify such an extension, and his findings of fact thereon shall be final and 
conclusive on the parties hereto, subject only to appeal, within 30 davs, by 
the contractor to the head of the department concerned or his duly author- 
ized representative, whose decision on such appeal as to the facts of delay 
and the extension of time for completing the work shall be final and conclu- 
sive on the parties hereto. 

ARTICLE 16. Payments to contractors. —(a) Unless otherwise provided in the 
specifications, partial payments will be made as the work progresses at the 
end of each calendar month, or as soon thereafter as practicable, on esti- 
mates made and approved by the contracting officer. In preparing estimates 
the material delivered on the site and preparatory work done may be taken 
into consideration. 


Specifications, par. 11. 


Failure of Congress to appropriate funds. If the operations of this contract 
extend beyond the current fiscal year, it is understood that the contract is 
made contingent upon Congress making the necessary appropriation for 
expenditures thereunder after such current year has expired. In case such 
appropriation as may be necessary to carry out this contract is not made, 
the contractor hereby releases the Government from all liability due to the 
failure of Congress to make such appropriation. 


Specifications, par, 22. 


Commencement, prosecution, and completion of work. The contractor shall 
begin work within thirty (30) calendar days after date of receipt of notice 
to proceed and shall complete all of the work within nine hundred (900) 
calendar days © from the date of receipt of such notice. Delays due to the 
operation of the national priorities system effective subsequent to the date 
of the bid will be considered to be delays due to unforeseeable causes and 
beyond the control of the contractor. The capacity of the contractor's 
construction plant, sequence of operations, method of operation, and the 
forces employed shall, at all times during the continuance of the contract, 


% Terteling’s contract and Winston-Utah’s East Low Canal contracts specified 800 days, 
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be subject to the approval of the contracting officer and shall be such as to 
insure the completion of the work within the specified period of time. 


Specifications, par. 23. 


liquidated damages. The contractor shall pay to the Government, as 
fixed, agreed, and liquidated damages, the sum of three hundred dollars 
($300) per day for each schedule for each calendar day’s delay." 

The contract and specifications 2s to each contractor herein are now in evidence 
as Joint Exhibits Nos. 1, 2, 3,-4, and 5, and are included herein by reference. 

17. The effect of the shortage of funds on each of the several contracts and 
contractors here involved varied according to the nature of the work, the pro- 
gress attained at the time of curtailment, the prospects of completing the work 
within the contract period, weather conditions, and other factors. 

Included in the types of work in the various contracts were such unrelated 
construction items as: canal excavation (both common and rock) ; concrete tunnel 
lining; excavation for dam foundations; sorting, placing and compaction of earth 
fill in dams; and placement of riprap in dams. 

Weather conditions affect various items of work in varying degrees. For 
example, earth fill eannot be performed when frozen, or at freezing temperatures, 
or when too moist, or too dry. Concrete placing operations other than in tunnels 
cannot be performed during winter months, except at increased expense due to 
the necessity of heating aggregates and protecting freshly placed concrete from 
freezing, and it is not the usual practice in that locality to place concrete during 
the winter months, unless it is to be placed in areas naturally protected from the 
elements. Earth and rock excavation can be, and is usually, carried on during 
the winter seasons in that area and could have been performed in the winter 
of 1947-1948. Winter weather also decreased the efficiency of labor. 

No delays or disruptions occurring prior to August 16, 1947, or after February 
6, 1948, when funds again became available, can be attributed to the curtailment 
program. 


Cram or Winston-UTAH 


18. At all pertinent times hereinafter mentioned, Winston Bros. Company was 
a corporation organized under the laws of the State of Minnesota, maintaining 
its principal office at Minneapolis, Minnesota, and The Utah Construction Com- 
pany was a corporation organized under the laws of the State of Utah, maintain- 
ing its principal office at Salt Lake City, Utah; said corporations, as joint con- 
tractors and coventurers, hereinafter referred to as ‘‘Winston-Utah’’, entered into 
two contracts with the United States, acting through the Chief Engineer of the 
Bureau of Reclamation, Department of the Interior, said contracts being identi- 
fied, dated, providing original completion date and being in the original stated 
total amounts as follows: 


Specifi- Completion Date Original Stated 
Contract cations Originally Contract 
Number Number Date of Contract Specified Amount 
12r—16197 1286 June 28, 1946 Feb. 11, 1949 $2, 871, 796 
12r-16796 1422 Oct. 25, 1946 Mar. 9, 1949 3, 977, 136 


These contracts are hereinafter referred to as the ‘‘West Canal” and the “East 
Low Canal’’ contracts, respectively. 

19. At the end of July 1947, all excavation on the West Canal was substantially 
completed and the trimming and concrete lining of the canals and the construc- 
tion of the two concrete siphons were planned to be completed that fall. Excava- 
tion had not been completed on the East Low Canal and it was planned to con- 
tinue that excavation through the winter season of 1947-48. 

Plaintiff would not have performed any concrete operations either on canal lin- 
ing or siphon work after November 8, 1947, at which time all such work would 
have been shut down for the winter. 

Work on Dry Coulee Siphon No, 1 on the West Canal commenced in July 1947 
and was discontinued on September 4, 1947, at which time plaintiff had com- 
— eleven sections of the siphon. That work would have been continued until 

ovember 8, 1947, and plaintiff thereby lost 65 calendar days or 2.2 months on 
that phase of the work. 





" Winston-Utah’s West Canal contract specified $300 per day. Winston-Utah’s East Low Canal 
fied $300 and $500 per day. Bair-Crick’s South Coulee Dam specified $400 per day. Connolly’s 
acon Siphon & Tunnel specified $500 per day. Terteling’s Long Lake Dam specified $300 per day. 
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No concrete lining on the West Canal or concrete siphon work on the East Low 
Canal was done in the fall of 1947. The concrete lining equipment which had 
to be specially constructed was not all delivered to the site.of the: work: until 
September 1947 and it could not have been assembled and set up for operation 
prior to September 20, 1947. Because concrete lining of the West Canal did not 
start on September 20, 1947, and continue until November 8 1947, plaintiff, 
oboe npn thereby lost 50 calendar days, or 1.7 months on that phase of the 
work. 

Likewise the siphon forms for the East Low Canal were delivered to the site in 
September 1947 and could not have been assembled and set —— operation prior 
to September 15th. Because concrete siphon work on the t Low Canal did 
not commence on September 15th and continue until November 8th, plaintiff, 
pede ea. thereby lost 55 calendar days or 1.8 months on that phase of the 
work. 

It is reasonable to assume that except for the agreed curtailment of operations 
plaintiff, Winston-Utah, would have continued its concrete operations on Dry 
Coulee Siphon No. 1 and conducted concrete lining on the West Canal and con- 
crete siphon work on the East Low Canal until November 8, 1947, or later. 
There was no slowdown or curtailment of Winston-Utah’s operations prior to the 
discontinuance of work on the West Canal on September 4, 1947, nor was there 
any slowdown or curtailment of excavation in the East Low Canal at any time. 
Had such operations been carried on, plaintiff could have completed an additional 
21 sections or more of siphon on the Dry Coulee Siphon No. 1 on the West Canal; 
17,500’ of canal lining on the West Canal and 48 sections or more of siphon on 
the East Low Canal. 

These lost periods of time on the West Canal were concurrent and in any event 
amounted to approximately 65 days of contract time. On the East Low Canal 
other work such as excavation continued at a normal pace. The contract time 
lost by the curtailment of siphon concrete operations on the East Low Canal is, 
therefore, difficult to estimate, but in any event did not exceed 55 calendar days. 

20. During the period from September 25 to November 8, 1947, the contractor’s 
actual earnings on both the West Canal and East Low Canal were $196,544.40. 
Had Winston-Utah performed the concrete canal lining and siphon work referred 
to in finding 19 above, it would have earned an additional $756,842.11, made up 
of $589,214.77 for concrete work on the West Canal and $167,627.34 for concrete 
work on the East Low Canal, making a total possible earning for the period 
(including the actual earnings) of $953,386.51. On the assumption that such 
additional work could have been performed, except for the agreement to curtail 
operations, there was a loss of revenue during the period representing 79.4 percent 
of the total possible earnings. 


21 A. GENERAL AND ADMINISTRATIVE EXPENSE (PT. I OF CLAIM) 


During the period September 4 to November 8, 1947, Winston-Utah incurred 
certain fixed costs which continued at a more or less uniform rate throughout. 
The books and records of the plaintiff reflect the following expenses in the nature 
of fixed costs during the months of September, October, and November, 1947. 
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General and Administrative Expenses 






































Sept. | Oct. | Nov. 
Salaries and wazes: 
Management and supervision $2, 240. 09 $1, 868. 10 $1, 526. 74 
SR Bisnccnattecveneee a. ma 2, 051. 70 2, 058. 33 1, 034. 34 
POR cide cdcaknliaibiacasansinnnpenadunhsatcacennes 1, 521. 33 1, 102. 92 464. 33 
NOE LEER LE, RL EEOC L REDE Se FEELIN RD, EAD RAINS 492. 50 389. 47 
General expense: 
Telephone and aceeraph (approx. min.) ..............-... 45. 90 46. 82 29. 21 
ES ELL NSLS L LCL A BE 104. 44 We Bi Rinnnich dopitihive 
EE METI, icin ka chdeutaneuusbiahemamhotadusroainnoretedetn 479. 92 1,905 68 1, 434. 17 
TAROES GOS HORM oad cn con dce sceSdasanaccovcsdaddabtce 6.70 6. 70 6.70 
Protective clsthing. SI EY SE See iar ae eres res mete en eee 9, 27 9. 27 9.27 
NT sh: bcechiibtinindg poe adeipyiniemidinkiicae 54.17 54.17 54.17 
Privileges and property damage..............-...-..---... 25. 33 25. 33 25. 33 
Insurance: 
Equipment and supplies... ..................----.-----..- 1,310. 98 1,310. 98 1,310. 98 
i ES EN NE ENE BS 175. 04 175. 04 175. 04 
RE HE, CIR ci ieecdnddnineninunisensaieiadlaeascasmiesn 13. 68 13. 68 13. 68 
Taxes: 
PO IOI cin spercenascanednnencnmuntininiibnenate 653. 26 653. 26 653. 26 
Motor vehicle licenses............. 131. 07 131. 07 131. 07 
Rentals: 
Bailey bridge at $35 per month-_................--....-.2. 35. 00 35 00 35. 00 
BOR. ists Seca os ab ace ataadeds pated dnd 4.00 4,00 4.00 
i a i a ane re edi tale b ocuhina Saas eabaciees 8, 861. 88 9, 923. 29 7, 296. 76 
Adjustment to period 9/4 to 11/8/47. (See Findings No. 19 and No. 20): 
26/G0te of Goptember. sists oe g5 ccd awe lesseduois $7, 680. 30 
Rn Oe SPOR Seis Shwe Sida De suas cadecdineteakklauce 9, 923. 29 
Broce OF NOVOmiNet. oe ss ea eek eee sas oki Gunce 1, 945. 80 
GR a Gal pos ee ie ce alk ae Gee loGu ce edes 19, 549. 39 
Portion attributable to cut-back in performance during this period, or 79.4% of 
S50. D40.oe,..2 (eee Pingine ING, BU on nntecncaweeseneccuce=a $15, 522. 22 


The fair and reasonable portion of fixed costs incurred by Winston-Utah during 
the slowdown period which was not recoverable from revenues received amounts 
to $15,522.22. 

B. MECHANICAL EXPENSE 


The plaintiff makes claim for a proportionate part of certain mechanics’ wages 
aid during the autumn of 1947, contending that the wages paid were a fixed cost. 
The mechanical expense claimed was affected by the slowdown of operations. The 
evidence supports, a finding that $4,212.27 of this expense can be attributed to 
the curtailment of operations. 


Cc. ELECTRICAL EXPENSE 


The plaintiff makes claim for a proportionate part of certain wages paid electric- 
ians during the autumn of 1947, contending that the wages paid were a fixed cost. 
The electrical expense claimed was affected by the slowdown of operations. The 
evidence supports a finding that $2,964.27 of this expense can be charged to the 
curtailment of operations. 

D. BUS SERVICE 


The plaintiff makes claim for a proportionate part of certain bus expenses al- 
leged to have been incurred in transporting workers from their homes or the con- 
tractor’s camp to and from the work areas involved under both contracts. The 
plaintiff contends that such expense is a fixed cost. It concedes that the initial 
claim is duplicated, in part, and further concedes that this bus expense does not 
exceed $7,938.00. 

Prior to November 1947, the bus expense was included in the plaintiff’s books 
as part of ‘Truck and auto expense.’’ After November the bus expense was 
carried as a separate account. The plaintiff’s books and records do not support 
the claim in the amount of $7,938.00. The amount claimed as a fixed cost is an 
estimated figure. It is found that an amount of $1,680.69 may be properly 
charged to the curtailment of operations due to restriction of funds. 


90017°—57 H. Rept., 84-2, vol. 6——39 
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E, MISCELLANEOUS EXPENSE 


This item of claim has been considered in computing the allocation of fixed costs 
under Item A, “General and Administrative Expense” above. 


EquipMent Costs 
22. A. STANDBY EXPENSE ON IDLE EQUIPMENT 


The plaintiff, Winston-Utah, claims standby or idle time expense for certain 
of its equipment used in concreting operations on both contracts. It makes no 
claim for other equipment engaged in excavation operations under the East Low 
Canal contract, the use of which equipment was not affected by the slowdown. 
The plaintiff contends its concreting equipment was idle for a ten-week period in 
September, October and November 1947; that it is entitled to compensation for 
the idle time in accordance with the provisions of the “‘Contractor’s Equipment 
: pseecnry Expense’”’ manual published by the Associated General Contractors of 

merica, Inc. 

The following statement appears in the plaintiff’s written claim, Exhibit 1 to 
the petition: 

It is readily understandable, then, that any disruption of the work progress 
schedules would seriously and adversely affect the cost of doing the work. 
Expensive equipment, in many instances specialized equipment which could 
not be used elsewhere, would be idled. 

A substantial amount of the concreting equipment used by the plaintiff on this 
work was equipment especially designed and manufactured for use in trimming 
and lining the canals and constructing the siphons under these particular con- 
tracts. The equipment used for canal construction consisted in general of several 
huge truss-type mobile apparatus built to fit the dimensions of this particular 
canal, supported by tractors traveling along the canal bottom, or on rails laid on 
either side of the canal banks, some equipped with scraping, leveling and tamping 
devices whereby the bottom and side slopes of the canal were readied for concrete, 
and others with concrete mixing and placing equipment, grooving machines and 
other such devices, all designed to increase the efficiency of trimming and lining 
operations on the canal. The siphon forms and jumbos also were especially 
designed and manufactured for use in constructing siphons of the particular dimen- 
sions of these contracts. Such special equipment has some slight speculative 
future use in that it might have been used by the plaintiff if it obtained other 
contracts for the construction of like canals or siphons, or could perhaps have 
been sold to the successful bidders on other such contracts. The concrete lining 
equipment and forms for the East Low Canal siphons were later sold to the 
Terteling Company and used by it on a later contract on the Columbia Basin 
Project for like work. The plaintiff used the West Canal Siphon forms on a 
later contract it obtained, known as the Soap Lake contract. 

During the period of the slowdown the plaintiff had no other work on which 
the concreting equipment here referred to could be utilized and there was no 
rental market for that type of equipment. Such equipment is usually considered 
a job expense and not a capital asset, and is charged off to the job by amortization 
out of earnings. 

23. On September 1, 1947, the plaintiff had concreting equipment on the work 
having a value of $660,117.72. On September 9th, 29th and October 6, it ee 
other equipment having a value of $82,584.82, or a total value at some time during 
the pertinent period of $742,702.54. 

The motor patrols, general purpose concreting equipment and siphon concreting 
equipment were used in a normal manner on the work until September 4th. 

is equipment was idle from that date until November 8, a period of 2.2 months. 

That equipment and its value are as follows: 





WINSTON BROS. CO. ET AL. 25 





Description: Vaine 
e eee Pewee oe a 86k Sais ee oe Se LA RS $11, — 00 
BP WOO 2s IEG FE seas saa iis isda se teks 3, 179. 86 
UOIR OEY, TARND oo nnccnckmsjinsihaeawmncdenanonsees 1, 766. 37 
MOOS THIEL as Ss Sus Rawdon nubecuanseeuadiet=choleselee 13, 714. 45 
NE ee ae bt ge chieceanmmewemGinmea ae 4, 743. 15 
ES RR EERE Sar TD oe peal OES gap aD ey Mage 9, 253. 05 
el RC ae a ig gk as it 4, 414. 16 
NE RN a et De et a ed Pe nee ek 47, 212. 01 
po Re RRR pan Bgl i eas Slip IRCA i! 5G LE Ae ts SE ESS ae 649. 99 
a rie te all RA RE BEE HSE el Pah Bs 8 ie Bini : ee ~~ 

Ne ica ahaa Sed ateuns eke acer sera oa shale PEM oe Lear a ee , 94 
en ee ce arr ke Eade! 4, 191. 82 
re a a yo I AM SE a PI oct ce ee ange 61, 448. 17 
SOs CUO) Oe Ore ene ew bace 39, 826. 65 
i Be Bo Sa RR ae, it A eS a es 10, 696. 26 
OO Gh TUE ore os crea here dee ee ee heseaneknaa 21, 378. 98 
en ete eee Mere aera) eee renee = ee ae ees Det 1 oe 246, 228. 22 


® The plaintiff purchased siphon anes and forms prior to September Ist in the amount of $61,448.17, 
and acquired additional jumbos and forms on September 8th, in the amount of $39,826.65. The latter ac- 
quisition is assumed to be the equipment for siphon concreting under the East Low Canal contract and the 
proof shows that these forms could not be assembled for concreting before September 15. After September 
4th the plaintiff discarded the jumbo, or traveler, therefore used in connection with the West Canal siphon 
concreting. However, as neither the value of the discarded traveler nor the total value of the East Low 
Canal siphon forms can be determined from the record, idle time on all this equipment has been computed 
from September 4th, thus resolving any doubt in that regard in Winston-Utah’s favor. 


It is considered that a fair and reasonable allowance for the increased cost to 
the plaintiff because of the idle time of the above-listed equipment is $13,647.68. 

24. The evidence shows that the canal lining and canal fine-grading equipment 
could not have been assembled for use before September 20, 1947. This equip- 
ment was therefore available for concreting, but in idle status, from that date to 
November 8th, a period of 1.7 months. 

A listing of that equipment and its value is as follows: 


Description: Value 
I ON a Eh Ne awn $112, 967. 09 
EE PRES TR PS ee CPO SOR Te Rae ener ia: CUR 61, 091. 86 
FN a ee kc wide 2, 960. 99 
I a i ak a a i 760. 63 
EE A re Acar fh a ab OP ee apr a eR a 39, 797. 18 
NN EERIE OE TE EM 100, 843. 82 
aR i A RSD ane Dit eal Tacit in SR ee apne Witton 135, 049. 50 
I eS Cet ee 25, 071. 11 
die hind coisas Soi eb kal caasabona eepln eshe bgphcoessaen 13, 090. 00 
Fe no  shincibleas 4, 842. 14 

(ERE AGEL eS NCR aS te OLE SST AO ste te RE a 496, 474. 32 


It is found that the increased cost to the plaintiff because of the idle time of its 
canal concreting and fine-grading equipment was $26,327.00. 

The total increased cost to the plaintiff by reason of idle time of its concreting 
equipment resulting from the sho e of funds was $39,974.68. 

25. At the time of accepting final payment under its contracts here involved, 
the plaintiff executed releases in which it excepted and reserved its claim in the 
total amount of $184,250.08, which included an amount of $11.536.86, for in- 
creased cost of standby or idle time for its concreting equipment.” 


26. Difference in cost of setting up equipment in cold weather, February and 
March, 1948, as compared to August and September, 1947 


During February and March 1948, the plaintiff expended $28,152 42 for labor 
in erecting its concreting equipment in preparation for canal lining and siphon 
construction: Had this equipment been set up in August and September 1947 
as it could have been, more favorable weather would have been encountered and 
hence greater efficiency in the labor involved. Cold weather operations usually 


“ During the hearings in this case the plaintiff, Winston-Utab, abandoned its original method of calculat- 
ing increased cost of standby or idle time for its concreting equipment, and now seeks to increase its claim 
rom $11,538.86 to $61,918.83. 
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reduce labor efficiency at least 25 percent below normal efficiency under warm 
weather conditions. It is reasonable to assume that the loss in labor efficiency 
in setting up this equipment in the colder weather was about $8,000,000. 


27. Purchase of extra equipment in order to speed up production in siphons 
during 1948 


On July 12, 1947 the plaintiff commenced construction of the concrete siphon 
sections comprising Dry Creek Siphon No. |, a part of the West Canal contract. 
From July 12 to September 4 it completed eleven sections of siphon from Sections 
20 to 10, inclusive, and then closed down further siphon concreting until the spring 
of 1948. During this period its average production was approximately one and 
one-half sections of siphon per week. 

For this work the plaintiff used equipment consisting of two inside forms and 
one outside form. The outside form was moved on rails as concreting of the 
siphon sections progressed. The inside forms were supported by a traveler or 
earrier 75’ in length. As the sections were completed an inside form was collansed 
and moved along the traveler to a new position in conjunction with the outside 
form. The two inside forms were used alternately with the outside form. When 
moved to the proper position the inside form was expanded and held in position 
for the concreting of the siphon barrel by means of hydraulic jacks which were a 
part of the traveler. The forms and travelers were necessarily of considerable 
weight and of a size capable of concreting siphon sections two feet in thickness and 
twenty-five feet inside diameter. 

Using the above described equipment the plaintiff’s progress was slow. The 
traveler was awkward and clumsy to handle. It was difficult to align the outside 
and inside forms, and the hydraulic jacks failed to hold the inside form in position. 
It required two days to move the forms and place them in position for a new con- 
crete pour 

Plaintiff was not satisfied with the progress being made with its form and 
traveler. Plaintiff’s representatives informed defendant’s inspectors of its diffi- 
culties with the equipment, and of its intention to change the equipment before 
continuing with siphon concreting in the spring of 1948. In the fall of 1947, the 
traveler was discarded and not thereafter used on the work. 

In the spring of 1948 the plaintiff purchased an additional outside form, two 
travelers and other equipment to replace, in part, the equipment which had been 
used for siphon concreting in 1947. The total cost was $101,813.90 which, after 
deducting the salvage value and the savings in cost of a paving mixer otherwise 
required, resulted in a net cost of $27,813.90. 

The new equipment operated satisfactorily and much more efficiently. Using 
the new forms and travelers, the plaintiff was able to complete an average of one 
section of siphon each day. The new forms were moved and reset for the sueeeed- 
ing pour in a period of six hours as compared to two days for the old forms used 
in 1947 

The cost incurred by the plaintiff in 1948 for purchase of additional siphon 
forms and travelers for work on the West Canal was (1) due to plaintiff’s decision 
in 1947 to abandon the equipment then in use, because of its demonstrated 
inefficiency, (2) for the purpose of making up the time lost while using the un- 
satisfactory equipment, and (3) to make up the time lost between September 4 
and November 8, 1947, because of the curtailment of funds and to avoid the neces- 
sity of operating througch another winter on this phase of the project. It would 
appear reasonable to allow one-third of this item of $27,813.90, namely $9,271.30, 
as being an expense connected with the forced slowdown of operations. 


Increased Cost of Work on Account of Difference in Cost of Cement 


28. A. CEMENT NOT USED IN 1947 


If construction of the East Low Canal siphon had started in September 1947, 
Winston-Utah would have purchased and used 7,600 barrels of cement in such 
construction at that time. The cement was not purchased until the work was 
done in the spring of 1948, at which time the price of cement, including freight, 
had inereased 37 cents per barrel. Accordingly, an increased cost of cement of 
$2,812 was incurred. 


ee ee 
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B. CEMENT PURCHASED IN 1948 FROM SOURCES OTHER THAN THE TWO EASTERN 
WASHINGTON MILLS 


The plaintiff contends that the slowdown of construction operations on the 
Columbia Basin Project in the fall of 1947 resulted in increased demand for cement 
from the Eastern Washington Mills in 1948; that the mills could not satisfy the 
demand; and that for that reason it was required to make purchases of cement 
from other sources in Western Washington at an inereased cost of $15,432.77. 
Defendant has stipulated that in 1948 the plaintiff purchased 30,995.72 barrels 
of cement from sources other than the two Eastern Washington Mills, at an 
increased cost of 49.79 cents per barrel over what it would have cost if purchased 
at the same time from Eastern Washington Mills. 

29. The plaintiff expended $1,928.67 in the spring of 1948 for repairing erosion 
to excavations for siphons which erosion would not have occurred had the siphon 
concrete at those points been placed in the fall of 1947. Defendant has stipulated 
that this cost represents a reasonable amount for the work involved. 


Increased Costs Due to Raise in Wages of Carpenters 


30. Commencing with the payroll period ending April 4, 1948, carpenters’ 
wages were increased 20 cents per hour straight time and 30 cents per hour over- 
time over the wages in effect in the fall of 1947. Pursuant to the esealator clause 
of the contracts, the plaintiff has been reimbursed 65 percent of increased wages 
paid commencing with the payroll period ending April 4, 1948. 

During the period September 4 to November 8, 1947, a period of nine weeks, 
no carpentry work was performed by the plaintiff in connection with conereting 
operations, During the comparable period of nine weeks in 1948, when con- 
creting operations were in progress on the West Canal, the plaintiff paid wages 
to carpenters for 6963'4 straight time and 843% overtime hours. 

In addition, the plaintiff paid wages at the higher rates for 730 straight time 
and 106 overtime hours in connection with the conereting operations on the East 
Low Canal contract. For the total of 7693' straight time hours and 949'4 over- 
time hours, the plaintiff paid increased wages totaling $1,823.55. Adding 6 
percent for payroll taxes and insurance increases the total to $1,952.96. Deduet- 
ing 65 percent, previously reimbursed under the esealator clause of the contracts, 
leaves $676.54 as the inereased costs of carpenter wages in 1948 over those which 
would have been incurred if the work had been performed in the fall of 1947, 

31. In summation, it appears reasonable to conclude that because of the slow- 
down of operations in order to keep its earnings within available allocated funds, 
increased costs were incurred by Winston-Utah in the following amounts: 





General and Administrative Expense__.............---------.-.- $15, 522. 22 
NEORMIGRE ON Bi Co eae Oc seek cetacean On dane cs snd 4, 212. 27 
RIUOED TAN ooh ccc ndessneedsimeubbatsnndcesescocees 2, 964. 2 
Se EITM te sree raises uae Aoi e adie d iis malpigls mnt ae wo cle 1, 680. 69 
Equipment Costs: 
(1) Standby Expenses on idle Equipment___.......-----.-..- 39, 974. 68 
(2) Increased Cost of setting up Equipment in cold weather... 8, 000. 00 
(3) Purchase of extra equipment in 1948___-...--.--.-.-___- 9, 271. 30 
Increased cost of cement in 1948 over what it would have cost in 1947_ 18, 244. 77 
Ce On Peeareie Witte GTUMON oo oon en wwe ene 1, 928. 6 
Increased cost due to raise in wages of carpenters_..............-- 676. 54 
Total. 2.2.2. n nec ene scm mene nennssenwecescncees--- eee 102, 475. 41 


TEeRTELING CLAIM 


32. At all pertinent times hereinafter mentioned, J. A. Terteling & Sons, Ine., 
hereinafter referred to as ‘“Terteling’’ was a corporation organized under the laws 
of the State of Idaho, maintaining its principal office at Boise Idaho. 

Plaintiff Terteling was engaged ia work under two contracts in 1947 on the 
Columbia Basin Project. Contract [2r—16745, Specifications 1401, provided for 
the construction of ane Lake Dam. Contract I2r-16313, Specifications 1236, 


Schedules 1 and 3, provided for main canal construction from Station 24+00 to 
Station 430-+00. 
The Long Lake Dam contract, dated October 25, 1946, was originally scheduled 
- be completed February 23, 1949, and was originally in the stated amount of 
1,770,592. 
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33. The first information that Terteling had of a contemplated limitation of 
funds during the 1948 fiscal year was upon the issuance of the press release dated 
August 6, 1947, referred to in Finding 4 

Terteling’s representatives attended the August conference above referred to 
and as a result of the curtailment of slowdown of operations on the irrigation 
contracts, Terteling elected to continue full scale operations on its contract for 
construction of portions of the Main Canal and to the extent that limitation on 
operations might become necessary to effect the curtailment or slowdown on its 
operations under the Long Lake Dam contract. 

Plaintiff did continue full scale operations on the Main Canal contract through- 
out all periods here pertinent and no claim is made in connection therewith. The 
claim here made is for losses which are claimed to have resulted from a curtail- 
ment of operations on the Long Lake Dam contract. 

34. Long Lake Dam is an earth and rock filldam. The contract required the 
construction of the dam and appurtenant works including the excavation of an 
emergency spillway, and the excavation and concrete lining of a diversion tunnel. 
The construction of the main canal headworks at the dam outlet was performed 
under another contract, not here involved. The design of the dam called for the 
excavation of a cut-off wall trench to bed rock adjacent to the axis of the dam. 
The bottom of the trench at bed rock was to be 30’ wide with 1 to 1 side slopes. 
Within the trench a concrete cut-off wall to a minimum height of 5’ was to be 
constructed from abutment to abutment of the dam. The concrete cut-off wall 
was to rest on a concrete footing extending a minimum of 3’ into bed rock. 

The excavation of the cut-off trench and the construction of the concrete cut-off 
wall had to be performed as a preliminary to the placement of embankment 
materials in any given portion of the dam structure itself. 

The materials used for the dam embankment were divided into four zones. 
Zone 1 consisted of impervious material of selected clay, sand and gravel, rolled 
in 6’ compacted layers. This material was to be placed in the trench around 
and over the cut-off wall and carried upward to the crest elevation of the dam. 
Zone 2 consisted of semi-pervious material of selected clay, sand and gravel, 
increasing in permeability toward the outer slopes, rolled in 6’’ compacted layers. 
It was to be placed both upstream and downstream of Zone 1 material. Zone 3 
consisted of pervious material of selected sand and gravel, increasing in coarseness 
toward the outer slopes, placed in 12’ layers, siniced, and compacted by travel 
of equipment. It was to be placed both upsi -am and downstream of Zone 2 
material. Zone 4 was rock fill increasing in coarseness toward the outer slopes, 
placed in 3’ horizontal layers. Each zone materia) was to be placed in triangular 
section on increasingly flatter slopes both upstream and downstream. The above 
descrifed features of the work are shown on contract drawing 222 D-10013, 
introduced in evicence as Joint Exhibit No 5, which is incorporated herein 
by reference. 

35. The four zones of embankment materials were required to be placed in 
lavers or lifts at approximately horizontal levels as the work progressed upward 
to the crest elevation of the dam. Therefore no substantial amount of Zones 2, 
3 and 4 materials could be placed in the dam until the completion of the concrete 
cut-off wall and the placing and compaction of Zone | material the full width of 
the trench up to or above original ground level. 

36. In August 1947, plaintiff was behind its contemplated progress schedule. 
Delays hat been caused by the difficult excavation and special treatment necessary 
in faults and fissures encountered in excavating the foundations for the cutoff 
wall footing in the trench. These and other difficulties encountered in excavation 
in the cut-off wall trench substantially delaved the work. 

This was a Unit price contract under which Terteling was to be paid per unit 
of work performed for each item as defined in the specifications. Early in the 
work the plaintiff submitted a proposed construction program based on such 
items which set forth anticipated starting and completion dates of each of the 
several items under th» contract. 

According to its proposed construction program, Terteling contemplated start- 
ing Item 3, ‘‘excavation, all classes, for foundation of dam’? on December 15, 
1946, and completing that item of work by april 30, 1947. The work was actually 
completed about August 1, 1947, some three months behind schedule. 

Plaintiff, Terteling, contemplated starting Item 4, ‘‘excavation, all classes, for 
footings of embankment cut-off wall’, February 1, 1947, and completing that 
work by July 1, 1947. The work started in March 1947, and was completed in 
August 1947, more than a month behind schedule. 

It contemplated commencing Item 29, ‘‘ecncrete in footing of embankment 
cut-off wall’ February 15, 1947, anu completing that item by June 30,1947. The 











WINSTON BROS. CO. ET AL. 29 


work was started in May 1947, and completed near the end of August 1947, some 
two months behind schedule. 

According to plaintiff’s construction program, Item 30, “‘concrete in embank- 
ment cut-off wall” was to commence March 1, 1947, and to be completed July 15, 
1947. That work actually commenced in June 1947 and on August 25, 1947, 
was only 55 percent completed, already sone 40 days behind schedule with the 
work only slightly more than half completed. 

Items 21 to 27, “drilling and grouting operations”, were to commence February 
1, 1947, and to be completed at the end of July 1947. That work was not started 
until May 1947, and was not completed until sometime in 1948. 

Items 14 and 16, “earth fill in embankment” and “‘tamping of earth fill” were 
to commence May 1, 1947, and to be completed at the end of October 1947. 
These operations actually started late in August 1947, and were not completed 
until sometime in 1948. 

The plaintiff’s construction program contemplated the completion of all work 
under the contract by the end of December 1947, but because the aforesaid delays 
threw the entire contract behind schedule, there was apparently no possibility 
of completing the contract by the end of 1947 regardless of any slowdown of 
operations which might be due to curtailment of funds. 

37. Work Items 3 and 4 (excavation of dam foundations and excavation of 
footings for cut-off wall) were key items in that, until their completion, other 
items of work could not proceed. Work Items 29, 30, 21, 22, 23, 24, 25, 26, and 
27, relating to concrete in cut-off wall footings, concrete in cut-off wall and 
grouting operations followed the foundation and footing excavation, and until 
the completion of such excavation in the lower areas of the foundation, the 
commencement of Items 14 and 16 relating to hand tamping, placing and 
compacting of Zone 1 embankment material could not proceed. 

38. The placing, hand tamping and rolling of embankment material in the 
cut-off wall trench, which was commenced in August 1947, was greatly restricted 
due to the confined area in which to work and the limited amount of equipment 
which could be utilized in the area, so that progress was slow. Prior to August 
25, 1947, the plaintiff had hand tamped 1,031 cubic yards of material.“ During 
the following month ending September 25, it hand tamped and compacted by 
rollers an additional 26,000 cubie yards. During the month ending October 25, 
1947, it tamped and compacted an additional 55,770 cubie yards. For the 
period October 25, to October 31, plaintiff placed an additional 12,789 cubic 
yards of Zone 1 material. On the latter date plaintiff closed down embankment 
placement operations for the winter season. 

39. A. At the closedown of operations on October 31, 1947, the plaintiff had 
completed Zone 1 earth embankment placement to the elevation where it could 
commence spreading out its operations to include Zones 2, 3 and 4 materials. 
In the meantime, it had stockpiled a relatively small amount of material suitable 
for Zone 1 embankment in the process of originally excavating the cut-off wall 
trench. The stockpiled material was stored on both sides of the trench and 
covered areas in which Zones 2 and 3 materials would necessarily be placed. 
This material became wet and was above optimum moisture content for com- 

acting and rolling, unless it was spread out in layers on the fill and allowed to dry. 

he other alternative was to move the stockpiles and replace that material, which 
ultimately would be used in the embankment, with fill material from borrow pits 
at some added expense. 

B. The plaintiff’s payrolls reflect an average weekly employment during July 
1947 of 3,872 man hours; August 1947 an average of 4,612 man hours; September 
1947 an average of 4,278 man hours; and October 1947 an average of 3,273 man 
hours. Plaintiff did not start a substantial reduction of its employment until 
the middle of October. The payroll for the week ending October 1, 1947, shows 
that long after the August conferences relating to a possible slowdown of opera- 
tions, the plaintiff was maintaining a higher weekly employment than the average 
employment for the month of July 1947. As shown in finding 38, a substantial] 
increased yardage of material was placed during the month of October 194 
over that placed the previous months. During October the plaintiff was com- 
mencing to work above the restricted trench area heretofore mentioned and hence 
was better able to utilize its working force and equipment. 





4 Some lean concrete used to fill foundation fissures was paid for under the specification item for hand 
tamped materials, and is included in the 1,031 cubic yards mentioned. It should be noted that the plaintiff 
built and used a special wall roller for tamping in restricted areas. The descriptive words “hand tamping” 
48 used by various witnesses includes tamping by machine. 
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The monthly progress payments do not reflect an immediate slowdown or 
curtailment of operations following the August conferences. During the month 
of September 1947 the plaintiff received the second highest earnings for any month 
in 1947, being exceeded only by March. A falling off of earnings did begin in 
October 1947, however. 

C. The evidence shows that during the period August to October 31, 1947, 
when the plaintiff closed down operations, substantial progress was being made by 
the plaintiff in earth embankment placing operations and that delays, not directly 
related to the curtailment of funds, were the principal reasons the work had not 

rogressed further by October 31. The evidence does not show that, because of 
imitations of funds, plaintiff Terteling curtailed its operations on Long Lake Dam 
in 1947 prior to closing down such operations. The evidence does show that 
operations were conducted to the extent practicable under the conditions prevail- 
ing through the period ending October 31, 1947." 

40. During the period August to Oetober 31, 1947, the plaintiff continued 
drilling and grouting operations, completed excavation of the diversion tunnel, 
completed concrete lining in the invert of the tunnel, completed the upstream 
trash rack structures leading to the tunnel, and completed the cut and cover 
section of the tunnel involving excavating, concreting and back-filling operations. 

After October 31, the work yet remaining in the diversion tunnel was the com- 
pletion of the concrete lining exclusive of the invert, or bottom section, of the 
barrel. The work would have required the pouring of only 518 cubie vards of 
concrete for which the plaintiff would have earned, under bid Items 28 and 32, 
additional revenue of approximately $27,000. The tunnel lining operation would 
have required four to six weeks time to complete. 

Had the plaintiff elected to complete the tunnel lining operation in the fall of 
1947, after October 31, it would have been put to additional expense for heating 
water and aggregates, expense for protecting concrete from freezing, expense of 
maintaining the concrete crew, camp and mess hall, and would have suffered a loss 
of efficiency in the work of its employees. 

While it appears unlikely that plaintiff would have undertaken such tunnel 
work during the winter months, the evidence indicates that there would have 
been sufficient money to permit the earning of some $27,000 for tunnel lining if 
conditions had been favorable for such undertaking. 

41. Bid Item 2 of plaintiff’s contract provided for “excavation, all classes, in 
emergency spillway channel.” Under the proposed construction program, the 
plaintiff anticipated commencing that item of work on May 1, 1947, and complet- 
ing it by November 30, 1947. Excavation of the spillway channel was not 
commenced until January 5, 1948, for the reasons hereinafter stated. 

As early as December 1946, a change order was under consideration involving, 
among other things, a change in location of the spillway. The change order was 
not issued until December 17, 1947, and commencement of this work was not 
authorized prior to that date. It would have been possible for plaintiff to have 
begun work on the spillway prior to or in anticipation of the change order if 
authorized to do so by the Chief Engineer of the Bureau of Reclamation. 

Payment of spillway excavation under bid Item No. 2 was for ‘‘all classes” 
meaning that the plaintiff received the same price per cubic yard for both common 
and rock excavation. The common excavation was not suitable for dam embank- 
ment and was wasted in the reservoir area above and below the dam. The 
excavated rock was intended to be and was used in Zone 4, the rock filled portion 
of the dam embankment. 

42. As stated in finding 35, the work required placing the four zones of materials 
in approximately level layers as the dam embankment progressed, After October 
31, the plaintiff could have excavated and placed only a limited amount of rock 
from spillway excavation in Zone 4 of the dam without exceeding permissible 
height limitations in relation to Zones 1, 2 and 3 materials. An alternative would 
have been to excavate the rock and stockpile it, at an additional expense of later 
rehandling and placing it in Zone 4 of the dam embankment. After January 5, 
1948, the plaintiff proceeded with spillway channel excavation. The material 
excavated was common, or earth, through the period ending March 25, 1948. 
No payment was made for spillway excavation for the month of April 1948. 
As of May 25, 1948, a total of 10,840 cubic vards of rock was excavated and placed 
in Zone 4 of the dam embankment. By that date, placement of Zones 1, 2 and 
3 materials had proceeded to a point which permitted the placing of Zone 4 rock 
fill without stockpiling. 


18 Terteling’s general superintendent and chief witness testified that he “hoped” to continue earth em- 
kment operations to November 15, 1947, before being closed down by unfavorable weather conditions. 
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After the aperena of the change order on December 17, plaintiff, on December 
23, and 24, brought two shovels from Boise, Idaho, to Long Lake and com- 
menced excavation in the spillway on January 5, 1948. 

The evidence does not show that the tponement of commencement of 
excavation in the spillway from May 1, 1947 to January 5, 1948, was caused by 
the limitation of funds occurring in August 1947. The evidence does show that 
work on spillway excavation was undertaken promptly after the approval of the 
change order on December 17, 1947, which had tees under consideration for 
about a year. 

43. During the period August 15 to November 15, 1947, the plaintiff contends 
that except for the alleged slowdown of operations, it could have performed the 
following items of work in the estimated dollar value shown: 


Item No.: Value 
5. Excavation, common, in open cut for outlet works........--- $6, 300 
8. Furnishing and placing steel tunnel liner plates__.........._- 1, 800 

10. Excavation, common in borrow pit No. 1 and transportation to 

CUR SN Oo ois ene eeu ee 76, 140 
11. Excavation, common, in borrow pit No. 2 and transportation to 

Cai SENG Se eae ee ee 131, 000 
TE) arty Di is eleanor ect i eo as 87, 150 
15. Sluiced sand, gravel, and cobble fill.................----___. 3, 780 
V2. epee Gl tes SO os as a ed oteenoeee 10, 500 
32. Conerete in tunnel lining (very little, no definite estimate)... .._____ 


Fh no RE eS pa I Ee RS Ig ay Seppe 316, 670 


This contention is not sustained by the evidence. 

The evidence shows that work under Item 5 above was partially performed 
in the fall of 1947, before the closedown of operations. As of November 25, 
1947, there remained unearned under this item approximately $2,100. This 
item of work was not completed until late in 1948. Earlier completion would 
have interfered with the plaintiff’s access roads to the spillway area and the 
east abutment of the dam. 

All work under Item 8 had been completed prior to November 1947. 

Items 10, 11, 15, and 17 relate to excavating and hauling materials from the 
borrow pits and spillway for placing in Zones 1, 2 and 3 in the dam. As appears 
in finding 38, the plaintiff shut down Zone 1 earth fill in the dam embankment on 
October 31, 1947. Items 10, 11, 15 and 17 were dependent upon progress of 
Zone 1 material placed in the cutoff trench. Prior to October 31, 1947, work had 
not progressed to the elevation where any substantial amount of Zones 2, 3 and 4 
materials could be placed. Item 14 covered Zones 1 and 2 embankment. Sub- 
stantially all embankment materials which could be placed were placed prior to 
October 31, 1947. It appears that it would have been practicable to continue 
embankment placing through November 1947 and a few days in December. 
After October 31, Zones 1 and 2 materials could also have been compacted without 
serious interference by weather conditions for a similar period. Zones 3 and 4 
materials could not be placed because of height limitations necessary to be main- 
tained between the zones. 

Plaintiff also contends that the following items of additional work could have 
been performed in the period November 15, 1947, to March 15, 1948. 


Item No.: 





2. Spillway excavation (125,000 cu. vds.)_........---.. 2-1 L- $143, 750 
17. Rock fill in embankment (125,000 cu. yds.)_.--.--2-- 22 26, 250 
oh. CSOT OUR TNA AM SUN WOR 6 oo in Se a wktmmclnuih cubaie See alk 27, 000 
28. Furnishing and handling cement...............--.--- 2 2_ 2, 500 

I ai Siig hlisisa ies di wtssicde Bk vaca env ahissy ctttieghin in Wii > serch sn bh Stemi dl 199, 500 


The evidence does not support this contention 


In previous findings it has been shown that no additional earnings in the period 
claimed could have been obtained on spillway excavation rock fill in embankment 
or concrete lining in tunnel except at additional expense, which latter item includes 
furnishing and handling cement. It is not established by the evidence that 
limitation of funds was the only reason why Terteling did not perform more work 
than was performed, either before or after November 15, 1947, 
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44. The time extension was given or agreed upon prior to the period during 
which delay, due to restriction of funds, could have occurred. he extension 
letter cannot be used as a measure of actual delay or damages, if the facts con- 
cerning what subsequently happened do not support that result. 

The evidence does not establish that plaintiff Terteling incurred all the addi- 
tional expenses and losses claimed during the period from August 15, 1947, to 
March 15, 1948, solely because of the limitation of funds resulting from the 
curtailment of ssn plnainc-ae for the fiscal year 1948. However, it is found that 
the following items of expense or loss could have been avoided if plaintiff had been 
permitted to proceed without curtailment of operations or funds, pursuant to the 
original plan. 


Expenses of moving equipment from Long Lake Dam to other projects after shutdown, 
and expenses of returning equipment to Long Lake to resume operations 

(1) Between the dates of August 18 and September 27, 1947, the plaintiff 
transferred one Northwest shovel; two dump trucks; and a light plant to other 
jobs. The expense to plaintiff, as shown by its books and records, was $1,099.80. 

(2) Between the dates October 15 and November 7, 1947, the plaintiff trans- 
ferred to other jobs one Northwest shovel; two compressors; seven dump trucks; 
one pick-up truck; one light plant; one Esso bucket; one wagon drill and one 
caterpillar tractor. The expense to the plaintiff, as shown by its books and 
records, was $200.06. 

(3) On December 23 and 25, 1947, the plaintiff transferred two Northwest 
shovels from Boise, Idaho, to Long Lake Dam. These were not the identical 
shovels which had been transferred from Long Lake Dam on August 19 and Octo- 
ber 24. The expense to the plaintiff, as shown on its books and records, was 
$3,380.90. 

(4) On March 23, 1948, plaintiff moved five dump trucks from Boise, Idaho, 
to the Long Lake Dam. Following the winter shutdown period, the plaintiff 
was able to expand its earth moving and placing activities. About October 31, 
1947, it had completed earth fill in a portion of the cut-off wall trench and in 
March 1948 was in a position to commence placement of the four zones of materials 
in the dam. The expense to plaintiff, as shown by its books and records, was 
$414.71. 

Loss on idle equipment 


The Contractor’s Equipment Ownership Expense Manual, 1949 Edition, 

ublished by the Associated General Contractors of America, in evidence as 
Plaintiffs’ Exhibit 11, is incorporated herein by reference. That manual sets out 
criteria to be followed by contractors in establishing the expense of owning and 
operating construction equipment. The manual provides that factors of deprecia- 
tion, major repairs and overhauling, interest on the investment, storage, insurance 
and taxes “are expressed as a percentage of the original capital investment” 
(acquisition cost) of the equipment. The manual lists the many categories and 
items of standard construction equipment and sets out for each a percentage of 
the capital investment per working month as the cost of ownership and operation. 
The manual states on its cover “this is not a rental schedule.” Furthermore, it 
does not purport to evaluate ownership expense for equipment in idle status. 

The plaintiff has asserted a claim for rental or idle time of certain construction 
equipment, some of which was at the site of the work for the period August 15, 
1947 to March 15, 1948; some of which was brought on the job on or after ran 
ber 1, 1947, and after March 15, 1948; and some of which has not been shown to 
have been on the job at any time 

Eliminating equipment not shown to have been on the job and equipment 
which the plaintiff chose to bring on the job after November 1, 1947, the plaintiff’s 
books and records reflect an original capital investment, or acquisition cost of 
$97,100.68. Applying the percentages of ownership and operating expense con- 
tained in the Equipment Ownership Expense Manual indicates a monthly owner- 
ship and operating cost of $6,290.22. fhen in idle status, equipment does not 
depreciate to the extent it does in active use, nor does it incur the expense of major 
repairs and overhauling required of equipment in normal operation. A fair 
evaluation of the plaintiff’s ownership expense for such equipment, as may have 
been in idle status, is one-half of the operating expense, or $3,145.11 per month. 

During the period August 15, to October 31, 1947, at least a part of the equip- 
ment was being used for earth moving and embankment operations; concretin 
equipment was being used for constructing trash rack structures and the inve 
of the diversion tunnel, and grouting equipment was being used for that operation. 
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The record does not disclose what equipment was in full operation, what in partial 
operation, or what, if any, was in totally idle status during this period. 

Apparently the plaintiff had no intention of continuing earth embankment 
operations after November 15. If the contractor could have continued both its 
embankment and concreting operations until] November 15, 1947, as it had hoped 
to do, the maximum idle time for all of his equipment would have been two weeks, 
or a total expense for idle time of $1,572.50. 

Since it is shown that sufficient money was available to perform the work of 
concreting in tunnel lining for four additional weeks after November 15, 1947 (see 
finding 40), the plaintiff’s decision to defer this work was not related to the cur- 
tailment of funds. This item is accordingly disallowed. 


Percent of Boise overhead allocated to Long Lake Dam 


For the period November 1, 1947, to March 15, 1948, the plaintiff’s total overhead 
costs incurred by its home office on all jobs were $120,913.19. During the same 
period its total job costs on all contracts were $1,389,937.60, of which $83,578.69 
was incurred on the Long Lake Dam job. The percentage of costs of the Long 
Lake Dam job to all job costs was 6 percent. On the basis of job costs the amount 
of overhead allocable to the Long Lake Dam job for the 4% month period is 
$7,254.79, or $1,612.18 per month. The amount allowed for this item is therefore 
$4,836.54 for three months, November, December, 1947 and January 1948, since 
plaintiff learned in December 1947 that additional funds were available and it 
seems reasonable to assume that operations could have been resumed by February 
1, 1948. 

Rental and Supervision at Job Site 


Additional costs, resulting from the curtailment of funds, were incurred under 
this heading. The amount for a three-month period is $13,161.90. 


Summary 


Summarizing, it is found that plaintiff Terteling had the following expenses, 
which could have been avoiced if it had been permitted to proceed pursuant to 
the original plan without any curtailment of funds: 


Rapense of Moving: Ratinment soso oak Sinn Seki wckncndcescsuuss $5, 095. 47 
Loss resulting from Idle Equipment ._............-..........--.-. 1, 572. 50 
Boise Overhead allocated to Long Lake Dam____.....-.-_.-------- 4, 836. 54 
Rental and Supervision at job site.......-............-2..-...--- 13, 161. 90 


PUPIL iti doc od kk 5 cial a take testi Gere ca Sad Shas Undid hi ddida wee 24, 666. 41 
Connotity CLam 


45. At all pertinent times hereinafter mentioned, T. E. Connolly, Inc., herein- 
after referred to as ‘‘Connolly,” was a corporation organized under the laws of 
the State of Delaware maintaining its principal office in San Francisco, California; 
Connolly entered into a contract with the United States, acting through the 
Chief Engineer of the Bureau of Reclamation, Department of the Interior, said 
contract being identified, dated, providing original completion date and being in 
the original stated total amount as follows: 


Specifi- Completion Date Original Stated 
Contract cations Originally Contract 
Number Number Date oj Contract Specified Amount 
I2r-16311 1236-2 June 13,1946 Mar. 7, 1949 $3, 494, 420 


which contract is sometimes hereinafter referred to as the “Bacon Tunnel” or 
“Connolly” contract. 

46. Plaintiff Connolly’s contract provided for the construction of the Bacon 
Siphon and Bacon Tunnel as a part of the main irrigation system between Stations 
93+ 00 and 203+70, the transitions from the main canal into the siphon, from 
the siphon into the tunnel, and trom the lower end of the tunnel into another 
section of the main canal, together with a short section of main canal from Sta- 
tion 203+ 70 to Station 214+00. A continuation of the main canal from the 
latter point under another contract carried the water into Long Lake from whence 
2 Pits on into another segment of the main canal through the Long Lake Dam 

works. 
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The Bacon Siphon was constructed of reinforced concrete. It is 1,013’ in 
jength (Stations 93+-00 to Station 103+ 13) with a barrel 23’ 3’ inside diameter 
and walls 23’’ in thickness. The Bacon Tunnel was lined with unreinforced 
concrete. It is horseshoe shaped, 10,057’ in length (Stations 103+ 13 to 203+ 70) 
and has an inside diameter at the spring line the same as the diameter of the 
siphon, the portion above the spring line being of the same dimensions as the 
upper half of the siphon." 

47. Connolly originally planned a sequence of construction operations which 
provided for substantial completion of the siphon before starting tunnel lining in 
order that the siphon forms could be used in the tunnel lining. The siphon forms 
were similar to those used by Winston-Utah in the construction of siphons under 
the contracts for the West Canal and East Low Canal. Thev were of steel 
construction, and large, expensive and complicated items of equipment needed 
for the forming of concrete siphon barrel sections 23’ 3’’ inside diameter. They 
were so designed and fabricated that following their use in concreting the “‘flat 
runs” of siphon barrel, the upper segment could be re-used in conjunction with 
additional siae forms in tunnel concrete lining operations. 

48. In August 1947 the plaintiff was behind its contemplated progress schedule 
for siphon construction. Pinintiff's original progeam called for common and rock 
excavation for structures (siphon) to commence September 15, 1946, and to be 
completed by February 1, 1947. The work actually started February 1, 1947, 
and was substantially completed in August 1947. The plaintiff’s original program 
was to start conereting the siphon barrel on April 1, 1947, and to complete that 
work, except the transition sections, by the end of October 1947. The siphon 
forms which required considerable time to fabricate had been ordered in the spring 
of 1947 and were ready for delivery in August 1947. In view of the curtailment, 
or lack of funds, Connolly canceled the order for the tunnel forms—but one car- 
load was already on its way and arrived in August 1947. When the order was 
replaced in 1948, the allocation system and steel shortage made it difficult to ob- 
tain these forms. No siphon concreting was done in 1947. The first siphon con- 
crete was poured May 24, 1948, and the “flat run” of barrel sections was completed 
November 19, 1948. The concreting of the transition section, connecting the 
siphon with the north portal of the tunnel, had to await the completion of the 
tunnel lining and hence was one of the last items of work. It commenced Febru- 
ary 23, 1950, and was completed April 6, 1950. 

If all siphon-forming equipment had been on the site August 18, 1947, it would 
have required approximately two months or until October 18, to assemble and 
erect the forms and the pouring of conerete in the siphons could not have com- 
menced before the latter date 

The siphon construction required the fabrication, including welding, of large 
steel hoops, and the placing of reinforcing steel prior to the pouring of concrete 
into the assembled and positioned forms. Under the contract, the reinforcing 
steel was to be furnished by the defendant. Steel was in short supply at that 
time, and some delay was experienced in making deliveries. The first reinforcing 
steel arrived at the site August 21, 1947, but sufficient of the various types needed 
to commence the work of fabrication and placing of the reinforcing steel was not 
delivered until a month later, or September 21, 1947. All of this work would have 
been necessary before concreting operations could be performed, and would also 
have delayed the commencement of siphon concreting until the late fall of 1947 

49. The plaintiff originally chose to excavate the Bacon Tunnel by the so-called 
pilot tunnel method, working from both the north and south portals simultane- 
ously. Under this method, a smaller tunnel than the required full dimensions is 
first driven to a common meeting point approximately midway between the 
portals. It requires the employment of two separate crews and double the amount 
of tunnel driving equipment. After “holing through” in the pilot tunnel the 
contractor must then pull back his crews and equipment and again commence 
excavation from one or both portals, as he may elect, to the full tunnel dimensions. 
In theory, by using comparable equipment and crews, a two heading operation 
should be completed in one-half the time required for a one-heading operation. 

In the tunnel excavation operations, Connolly’s principal items of equipment 
consisted of drilling jumbos, muckers, muck cars, narrow gage track, electric and 
Diesel locomotives, and ventilating equipment consisting of blowers with both 
canvas and metal ventilating ducts. The ventilating equipment was highly 
important to the safety of workers, and to the speed with which drilling, blasting 


% The above description is taken from Contract Drawings 222D-9949, 9950 and 9954, which are a part of 
Joint Exhigit 4. These drawings show the stationing and lengths of the siphon and tunnel by profiles, and 
the diameters and thickness of concrete by cross-sections. 
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and hauling operations could be resumed, it being necessary to clear the tunnel 
of gases following each blasting operation. 

he rock at the face of the tunnel was drilled and loaded with explosives from 
the drilling jumbos. After each shot was fired, the rock was loaded by the muck- 
ing machines into the muck cars and hauled’ by the locomotives to designated 
dumps outside the north and south portals. 

The original construction program provided the tunnel excavation to commence 
about November 15, 1946, and to be completed March 7, 1949. This work 
actually started December 12, 1946, and under a revised program, later adopted 
by the laintiff, was completed March 25, 1949. 

50, The original construction program contemplated commencement of concrete 
tunnel lining early in September 1947, and the completion of that work at the end 
of January 1949. Connolly was months behind schedule on this item of work 
long before the Angust conferences relating to the curtailment program. On 
July 8, 1947, before being aware of any necessity for curtailment, Connolly 
revised the schedule so as to postpone commencement of tunnel lining until 
March 1948 Tunnel lining was actually commenced May 27, 1949 and was 
completed December 18, 1949, for reasons herinafter set out. 

At the time of the August 1947 conferences, Connolly was already more than 
four months behind schedule on its siphon concreting operations with no reason- 
able probability of commencing such work that fall, even if all of the siphon 
forms could have been delivered and assembled by October 18, 1947. According 
to the revised program, tunnel lining was to be postponed from September 1947 
to March 1948, a period of some seven months. 

It was economical and feasible to continue tunne! excavation during the winter 
season, and that work did so continue in the winter of 1947-1948. 

51. Connolly began tunnel excavation at the south portal on December 12, 
1946, by the pilot tunnel method and continued until August 18, 1947, when 
excavation from the south portal was discontinued. Excavation was commenced 
at the north porta! April 9, 1947, by the pilot tunnel method and continued until 
July 19, 1947. On that date, the plaintiff discontinued further pilot tunnel 
operations, pulled back to the north portal again and commenced excavating 
the remianing material the the full dimensions of the tunnel. On November 8, 
1947, the full dimension excavation had reached the end of the north pilot tunnel 
and thereafter a “full face’’ operation was conducted. On August 8, 1948, the 
“full face” excavation from the north portal reached the northern extremity of 
the pilot tunnel originally driven from the south portal and thereafter Connolly 
continued bench excavation to the full dimension of the tunnel toward the south 
portal until March 25, 1949, when all tunnel excavation was completed. There 
was no slowing down or cessation of excavation operations from the north portal 
from the date it commenced until final completion of that work, and it was con- 
ducted on a three-shift basis throughout the entire period of excavation. 

Under this one heading method of excavation the commencement of tunnel 
lining had to await final completion of the tunnel excavation in order to prevent 
one operation interfering with the other. 

52. On July 8, 1947, Connolly informed defendant’s resident engineer of the 
revised construction program above referred to, which was briefly as follows: 
it proposed to immediately pull back and commence a full face excavation opera- 
tion from the north portal of the tunnel and continue until March 1948 when 
excavation would be stopped and tunnel! lining commenced from that portal; to 
continue pilot tunnel excavation from the south portal until the middle of Sep- 
tember 1947, then back up and start a full face operation; and to complete all 
tunnel excavation from the south portal by June 1948. Under this program, all 
tunnel concreting would have been carried on from the north portal through to the 
south portal unti! completed in December 1948. 

53. Connolly had encountered some difficulties in operation as the excavation of 
the south portal progressed. As designed and constructed the invert or floor of 
the tunnel at the south portal was at an elevation some 16’ below the level of an ex- 
isting lake adjacent to the tunnel mouth. It was necessary to drain this lake, in 
the bed of which were to be constructed the outlet transition and main canal ex- 
tending below the tunnel outlet under the Connolly contract in order to keep its 
waters out of the tunnel and to prepare the ground for the construction of the 
transition and main canal. The low elevation of the south portal requ the 
laying of haul track from the portal to the dump in the muck of this lake bed, and 
the hauling of the tunnel waste upgrade from the portal to the dump area some 
1,500’ distant and about 25’ higher than the pilot tunnel floor, requiring the use of 
booster locomotives. Because of its location in the lake bed, the track required 
excessive maintenance. 
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As the excavation progressed in the south portal, the plaintiff experienced 
increasing difficulty with the ventilating system. Not having steel ducts avail- 
able, it used canvas and rubberized ducts from the biowers to the point of opera- 
tions at the tunnel heading. The ducts leaked and failed to deliver sufficient air. 
This type of duct would not permit the usual practice of reversing the blowers to 
draw poisonous gases from the heading after blasting because the suction collapsed 
the ducts. The only alternative was to blow sufficient air into the tunnel to 
expel the gases through the tunnel proper. This was inefficient and required 
extended periods of time to clear the air in the tunnel. At times as the work 
progressed the plaintiff lacked sufficient tubing to keep the outlet within 40’ or 
50’ of the working face, which is usually necessary for proper ventilation. 

Commencing about July 15, 1947, the ventilation problems at the south 
portal became increasingly more critical. Tests made by the defendant’s chief 
inspector indicated the presence of poisonous gases in the tunnel during working 
periods. The normal time of 30 minutes shutdown after blasting for clearing 
the gases from the tunnel was necessarily increased in some instances to as long 
as two hours. 

If full face operations had been undertaken from the south portal, the elevation 
of the floor would have been some 14’ lower than the eievation of the floor of the 
pilot tunnel, thereby muitiplying and increasing the difficulties of tunnel waste 
disposal by necessitating hauls up even steeper grades than existed during the 
pilot tunnel operations. 

North portal excavation was much more economical and efficient. For that 
operation, the plaintiff had available metal ducts which provided adequate 
ventilation to the heading. Hauling operations presented no problem, as the 
grade from the portal entrance to the dump was downhill into the Coulee and 
the grade of the tunnel itself was practically flat, being a drop of only .187 feet 
(about 2% inches) per 100 linear feet of tunnel from north to south. 

54. Connolly’s revised program of July 8, 1947, appears to have been an opti- 
mistie one and would have been economically unsound if carried out. As stated 
in finding 48, the plaintiff was already several months behind schedule in siphon 
concreting operations. The record does not establish that the flat run of siphon 
concreting could have been finished in the fall of 1947. To free one or both sets of 
siphon forms for tunnel concreting in March 1948, would have required carrying 
on siphon concreting operations throughout the winter of 1947-48. The very 
heavy added expense for winter protection of concrete, heating of aggregates and 
water and loss of efficiency of workmen would have made such a program uneco- 
nomical. Measured by the progress made prior to July 1947, it is not indicated 
that the tunnel excavation from the south portal could have been completed by 
June of 1948. In its work from the north portal, which had proved to be the 
most efficient of the two operations, Connolly did not complete tunnel excavation 
until March 25, 1949, although working continuously on a three-shift basis. 

55. The proof does not establish that plaintiff Connolly closed down excavation 
operations from the south portal on August 18, 1947, because of the curtailment of 
funds. At the time of the August conferences relating to curtailment, the plain- 
tiff was advised informally that it would receive an extension of time under its 
contract; and plaintiff knew on August 18, 1947, that it would be possible to re- 
schedule its operations without incurring liability for liquidated damages for 
delay, which would have been in the amount of $500 per day. 

The 365 days’ extension of time allowed, coupled with the difficulties encoun- 
tered in the excavation at the south portal as compared with the north portal, 
were important factors which influenced Connolly in a decision to concentrate 
his efforts on the north portal, irrespective of the curtailment of funds. 

56. As shown in finding 11, the plaintiff’s allotment of funds for work to January 
31, 1948, was $674,000. On December 4, 1947, Connolly informed the defendant 
that “based upon past performance and future estimate we figure that at the 
end of January 1948, there would be approximately $200,000 still available to us 
under the above allocation”, The monthly gross estimates show that for the 
period August 1947 to January 1948, inclusive, Connolly earned $452,521.39 
(including escalator payments) against its allotment of $674,000. Connolly's 
earnings for the month of July 1947 were $78,762. Its average monthly earnings 
during the seven months period preceding August 1947 (January through July) 
were $83,603, exclusive of escalator payments. Its average monthly earnings for 
the period August 1947 through December 1947 were $72,958, exclusive of escalator 
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payments.” It had an approximate amount of $221,000, or 33 percent, of its 
allotment unobligated and available for any work under its contract, which it 
might have chosen to perform. So far as available funds were concerned, there 
was a sufficient amount to have continued south portal tunnel excavation after 
August 18, 1947, and to have assembled forms and poured siphon concrete that 
fall if Connolly had considered it economically feasible to do so. Weather condi- 
tions and the difficulty encountered in obtaining additional manpower were 
other factors which resulted in a policy decision by plaintiff Connolly not to 
resume the south portal tunnel excavation in the spring of 1948. 

57. The evidence does not establish that the plaintiff Connolly suffered any 
delay or loss because of curtailment of funds. 


Barr-Cricxk CiLam 


58. At all pertinent times hereinafter mentioned Roy L. Bair & Company was 
a partnership, composed of Roy L. Bair, Lester N. Johnson and William W. 
Singer, maintaining its principal office at Spokane, Washington, and James Crick 
& Sons was a partnership, composed of James Crick, Sr., James Crick, Jr., and 
Robert Crick, maintaining its principal office at Spokane, Washington; said part- 
nerships. as joint contractors and co-venturers, hereinafter referred to as ‘Bair- 
Crick” entered into a contract with the United States, acting through the Chief 
Engineer of the Bureau of Reclamation, Department of the Interior, said contract 
being identified, dated, providing original completion date and being in the original 
stated total amount as follows: 


Specip- Completion Date Original Stated 
Contract cations Originally Contract 
Number Number Date of Contract Specified Amount 
I2r—16203 1231 June 18, 1946 Mar. 7, 1949 $2, 775, 887 


which contract is hereinafter referred to as the “South Coulee Dam” contract. 

59. South Coulee Dam is situated about 30 miles southwest of Grand Coulee 
Dam. Together with North Coulee Dam it forms the balancing reservoir ap- 
proximately 30 miles in length which impounds waters pumped into the Grand 
Coulee by means of the Coulee Dam pumping plant heretofore mentioned. 

The South Coulee Dam contract required the construction of an earth and 
rock fill dam some 9,900’ in length and appurtenant works, including a concrete 
main canal headworks, approach channel upstream of the dam leading to the 
headworks structure, and the first 2,400’ of the main outlet canal from Station 
0+ 00 at the headworks structure to Station 24+00. The specifications required 
the excavation of a trench to bedrock slightly upstream of the dam axis to be 
30’ wide at the bottom with 1% to 1 side slopes. A concrete cutoff wall to a 
maximum height of 10’ and a minimum height of 5’ was to be constructed within 
the trench from abutment to abutment of the dam, which would rest on a conerete 
footing extending a minimum of 3’ into bedrock. Under the headworks struc- 
ture the cut-off wall was to be constructed in a trench extending below the con- 
erete floor. 

Grout pipes were to be positioned in place in the cutoff wall footing before the 
concrete was poured, through which cement grout could be forced into the rock 
fissures and crevices under the dam and thus seal the foundation rock so as to 
prevent seepage of water through the rock mass under the dam. 

A canal headworks structure (outlet works from the reservoir to the main 
canal) normal to the axis of the dam, consisting of a concrete barrel section and 
inlet and outlet transitions, was to be constructed at an elevation lower than the 
crest of the dam. After completion, the barrel section of the headworks was to 
be covered by the same classes of embankment materials placed in the dam 
structure. The work also required the construction of a roadway along the crest 
of the dam which after completion would form a segment of U, 8. Highway 10. 

The materials to be used for the dam embankment were divided into three 
classes or zones.“ Zone 1 consisted of impervious material of selected clay, sand 


1? So-called escalator payments consisted of reimbursement to the contractor of 65 percent of the amount 
paid for increases in wages occurring during the term of the contract. They would, of course, affect the 
unexpended balance available to the contractor during the curtailment period, but increases in revenue 
attributable solely to escalator payments would not necessarily indicate any increase in the amount o! work 
accomplished. Hence, in order to give a fair comparison, escalator payments have been excluded in com- 
puting the average expenditures during each of the two neriods shown above. 

* As heretofore shown, Long Lake Dam constructed by Terteling was in four zones. 
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and gravel rolled in 6’’ compacted layers, to be placed in the trench and around 
and over the cut-off wall to the crest elevation of thedam. Zone 2, comparatively 
narrow in section, consisted of selected sand and gravel placed both upstream 
and downstream of Zone 1 material in 12’’ layers, sluiced, and compacted by 
routing of equipment. Zone 3 consisted of rock fragments and boulders from 
required excavation, increasing in coarseness toward the outer slopes, placed in 3’ 
horizontal layers, both upstream and downstream of Zone 2 material. The 
estimated quantities of Zones 1, 2 and 3 materials needed for the completed dam 
were 530,000 cubic yards—105,000 cubic yards—and 920,000 cubic yards re- 
spectively. 

The segment of main canal to be constructed by Bair-Crick was unlined, and 
there was no siphon construction under that contract. Bair-Crick therefore had 
no need for specially designed and fabricated equipment for siphon construction 
and concrete canal lining such as that required under the contracts performed by 
Winston-Utah and Connolly. 

Bair-Crick subcontracted the bending and setting of reinforcing steel required 
in its concreting operations, as well as numerous other items of metal installation, 
to the Sparling Steel Company. The grouting of the foundation also was sub- 
contracted. 

60. In the fall of 1946, Bair-Crick submitted a proposed construction program 
set up in accordance with the bid items under the contract showing a scheduled 
completion date of November 30, 1948. By July 1947, the work had fallen several 
months behind schedule. 

On July 2, 1947, the defendant’s resident engineer, O’ Donnell, telephoned to 
James Crick, Jr., requesting an estimate of anticipated earnings for the fiscal year 
1948, and Crick suggested that O’Donnell go ahead and prepare the estimate 
from the knowledge he already had of Bair-Crick’s operations. On July 3, 1947, 
on completion of such estimate, the resident engineer again telephoned Mr. Crick 
and read the figures to him. Mr. Crick indicated it was satisfactory and told the 
resident engineer to submit it. Such estimated earnings concurred in by Crick 
for the six months period, August 1947 through January 1948, and the actual 
earnings for the same period are as follows: 





Estimated Actual 
Month Earnings Farnings 





August $170, 100 $234, 860. 00 
September 134, 690 155, 366. 27 
OCT 55 os chi cen wtb ch adhe tinh bithldaidiabandhiss th adplaaeet 124, 600 142, 526. 82 
November 59, 500 62, 315. 16 
December 43, 390 55, 440. 00 
January 43, 300 95, 388. 04 








575, 400 745, 898. 18 








As shown in finding 11, the total allotment of funds to Bair-Crick during the 
so-called curtailment period was $650,000 in August 1947 and increased to $750,000 
in October 1947 which was $174,600 in excess of such estimated earnings on an 
unrestricted program and some $4,000 in excess of actual earnings. 

During the July 3d telephone conversation between the resident engineer and 
Crick, it was agreed that the progress chart of the work would be brought up to 
date and future estimates of earnings would be maintained for the use of both 
parties. From time to time during the period between July 10 and August 1, 
1947, defendant’s office engineer, with the knowledge and occasional collaboration 
of James Crick, Jr., worked out a revised progress chart, estimating future earnings 
under the several pay items by months, for the remainder of the contract period. 
During the work of preparation, certain of the figures were changed at the sugges- 
tion of Crick. Near the end of July the chart, showing estimated future earnings 
by months, was completed and received the approval of Mr. Crick. 

The progress chart, as revised, incorporated estimated contract earnings for 
the six months period, August 1947 to January 1948, inclusive, as follows: 


$207, 121. 50 

September . 172, 969. 00 
October... 2eusccs lain clot e aneas 142, 787. 50 
November 71, 507. 50 
- 41,430.00 

CRBURTT oo c cnccmccaines Bee aes sc dasec es anterceas 40, 430. 00 
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The October 1947 allotment of $750,000 was $73,754.50 more than Bair-Crick’s 
estimated earnings for the period, and the actual earnings of $745,898.18 during 
the period of the so-called curtailment were $69,652.68 more than the estimated 
earnings projected in July 1947. 

The July 3d estimate of anticipated earnings and the revised construction 
program which Crick assisted in preparing, were based on a full unrestricted 
program of construction with no consideration of any future curtailment by reason 
of funds shortage or otherwise. 

On the basis of its original construction program, Bair-Crick, by July 1947, 
had fallen behind anticipated progress money-wise to the extent of $222,787.84. 
By January 1948, it had improved progress to the extent that, based on its 
original program, it wes behind money-wise only $14,510.87. The record shows 
no curtailment of the work in the fall of 1947 (over that originally anticipated) 
because of a shortage of funds. 

61. The original construction program did not indicate that Bair-Crick proposed 
to do concrete work during the period November 15, 1947, to March 1, 1948, 
which corresponds with the period when such operations are usually closed down 
in the Columbia Basin area because of increased oxpense due to winter condi- 
tions. The revised program indicated that 5 percent of the conerete werk in 
the headwork structure, of an estimated value of $11,725, would be performed 
in November 1947, and then be diseontinued until March 1, 1948. 

The original program showed that excavation of common materials from bor- 
row pits, and tamping and placing of earth fill in the embankment were to be 
discontinued on October 31, 1947, and not resumed until March 1, 1948. The 
revised prozra'n indicated 5 percent of this work to be done in November 1947 
and then be discontinued until March 1, 1948. These were also items of work 
either impractical or impossible of accomplishment during winter conditions in 
the Columbia Basin area. 

Both programs contemplated the excavation of rock for the approach channel 
and main canal, and the placement of Zone 3 rock fill in the embankment to 
continue uninterruptedly during the winter months of 1947-1948, and, as revised, 
during the winter months of 1948-1949. 

62. Because the concrete headworks structure was to underlie the dam em- 
bankment, this was the kev item of work affecting progress on the job. The 
final completion of the three zones of embankment, the installation of gates, 
hoists and other equipment within the headworks, and the construction of the 
roadway along the crest of the dam were all dependent upon progress made in 
the headworks structure concreting operations. 

Bair-Crick’s original program showed that the placing of concrete and re- 
inforcing steel in the headworks structure was to commence on May 1, 1947. The 
revised program, as stated in finding 61, indicated that only 5 percent of this work 
would be done in November 1947. For reasons hereinafter set out, no concrete or 
reinforcing steel was placed in the headworks structure proper until some time 
in 1948, although the cut-off wall in the trench under the headworks structure 
was constructed in the fall of 1947. This only required a small amount of head- 
works concrete and reinforcing steel. 

63. A small amount of grouting was done in the fall of 1946. The work of 
grouting the main curtain along the axis of the dam started March 17, 1947. The 
grouting subcontractor commenced working from the west end of the dam and 
proceeded eastward to the area of the headworks structure at Station 88+ 08, 
which location was reached August 1, 1947. The area of the headworks structure 
was then by-passed and the grouting continued from Station 96+ 20 to the eastern 
extremity of the dam to Station 110+00. This part of the grouting operation east 
of the headworks structure was suspended on August 26, 1947, because the area 
remaining to be grouted in the vicinity of the headworks structure was not readv 
for that operation. Before the grouting could be completed the cut-off wall 
trench passing under the headworks structure had to be excavated and the concrete 
and reinforcing steel work completed in the cut-off wall footing. The trench 
excavation was done during the period August 15 to September 9, and the footing 
concrete was placed during the period September 10 to September 30. The sub- 
contractor then resumed grouting operations in the headworks structure area on 
October 6 and completed all of his work on November 26, 1947. There was no 
curtailment or slackening off of the grouting program from August to completion 
of the work late in November 1947 except the stoppage resulting from Bair-Crick’s 
delay in completing the cut-off wall trench and footing under the headworks. 
No delay on this phase of the work, namely, grouting operations, was caused by 
any curtailment of operations or funds. 
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64. The excavation in the headworks area was chiefly rock excavation. The 
necessary blasting for the bulk of the excavation in the headworks proper was com- 
pleted August 27, 1947. However, there yet remained trimming and scaling 
operations through the area, some further required excavation in the headworks 
outlet transition, and the excavation of the upstream, downstream and center 
cut-off trenches.” Also additional rock excavation remained to be done in the 
approach channel and the main canal. The necessary rock excavation in the 
headworks structure, and the approach channel and main canal in the immediate 
vicinity thereof was not completed, and apparently could not have been made 
ready for the start of headwork conereting operations before November 1947. 
After that date the placing of concrete would necessarily have required the greatly 
added expense of heating aggregates and water, protecting the fresh concrete 
from freezing and the increased cost resulting from loss of labor efficiency working 
under winter weather conditions. As shown in finding 61, Bair-Crick did not 
contemplate any concreting work after November 15, in the planning of its con- 
struction operations. Furthermore, James Crick, Jr., collaborated in the prepara- 
tion of a revised program for continuing work on an unrestricted basis which 
contemplated completing only 5 percent of the headworks structure concreting in 
November 1947. 

65. Earth embankment operations, including placement of Zones 1, 2 and 3 
materials, started on May 22, 1947, on a two-shift basis, and, except for a 10-day 
period in June, continued on that basis until October 20, when embankment 
placing of Zones 1 and 2 materials was closed down. The excavation, hauling 
and placing of Zone 3 rock fill continued on a one-shift basis throughout the 
winter of 1947-1948. 

During the period May 22 to October 20, Bair-Crick placed Zones 1, 2, and 3 
materials in the embankment. However, it concentrated its efforts primarily in 
placing Zones 1 and 2 materials, only sporadically hauling and placing Zone 3 
rock fill. Asa result, when the work of placing Zones 1 and 2 materials stopped on 
October 20, that work was well in advance of placing Zone 3 material. The method 
employed had two advantages. First, it allowed concentration of men and equip- 
ment in filling all low depressions in the dam foundation with the required Zone 1 
material, and the bringing up of the embankment materials to an elevation which 
obviated the expense of dewatering when work would be resumed in the spring of 
1948. Second, it provided a substantial amount of rock placement for the winter 
months affording continuous employment of Bair-Crick equipment and men within 
a restricted program. By operating on a one-shift basis after October 20, Bair- 
Crick was able to work continuously throughout the winter months placing Zone 
3 material. The orfe-shift operation in the excavating, hauling and placing of 
Zone 3 rock fill enabled Bair-Crick to place the material in all areas which were 
available in the dam embankment during the winter operation of 1947-1948. 

During the period May 22 to October 20, Bair-Crick utilized its entire available 
equipment to the fullest extent practicable. After October 20, the equipment 
was transferred to the Zone 3 operation and continued on a one-shift basis through- 
out the winter of 1947-48. 

During the month of July 1947, its average daily placement was 4,505 cubic 
yards per day, whereas during the period August 12 to October 20, 1947, the 
average daily placement increased to 6,444 cubic yards. 

66. At the conclusion of the work Bair-Crick executed a voucher covering the 
final payment under the contract. Attached thereto was a release which excepted, 
among others, a “‘claim for $234,499.95” which was stated to be “for extra costs 
imposed on the contractor by reason of the curtailment of construction program 
effected during the fiscal year 1948 regarding which curtailment of construction 
program the Bureau of Reclamation has refused to provide * * * additional 
compensation to cover said extra costs.” 

67. Although the evidence shows that Bair-Crick delayed the completion of 
some of the construction work called for by the contract following announcement 
by the defendant of the plan of curtailment, the allotment of funds allowed for 
expenditures during the period from August 1947 to January 1948, together with 
the extension of time of 75 days, made it possible to complete the work involved 

*In addition to the main cut-off wall extending the full length of the dam including the headworks 


section, there were two additional cut off walls constructed in tronches below the elevation of the floor of 
the transition sections of the headworks, located both upstream and downstream of the main cut off wall. 
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without any appreciable financial loss. In other words, the slowdown or curtail- 
ment of operations is not shown to have been made necessary because of lack of 
funds.?¢ 


Sparling-Connolly Subcontract 


68. On March 27, 1947, plaintiff Connolly entered into a subcontract with the 
Sparling Steel Company, a partnership, of Seattle, Washington (hereinafter 
referred to as Sparling) whereby it agreed to perform certain steel work in con- 
nection with the placing of reinforcement bars for concrete construction in the 
Bacon Siphon and transitions, and setting the forms for curbs in the siphons. 

Such subcontract contained the following relevant provisions: 

* * * Sub-contractor further assumes all loss or damage arising out of 
the nature of the work, the action of the elements, or unforeseen difficulties 
which may arise or be encountered in the prosecution of the work until its 
acceptance, and likewise assumes all risks of every description, including all 
expenses incurred by or in consequence of the suspense or discontinuance of 
work and for well and faithfully completing the work, in the manner and as 
provided in said contract and specifications. * * * 

10. None of the parties hereto shail be responsible one to the other for 
delays suffered in consequence of a suspension of the work as provided in 
these specifications nor delays suffered by any act or omission of the Govern- 
ment, nor by strikes, acts of God, or other unforeseen causes beyond the 
control or without the fault or negligence of the respective parties hereto 
sought to be charged * * *. 

The Connolly claim as related to this subcontract is made up of the following 
items: 


(1) Wage rate increases from January 1, 1949. to completion___....__- $856. O1 


Defendant has stipulated that the subcontractor’s books and records disclose 
that he paid $856.01 more in wages in 1949 than he would have paid if the work 
involved had been completed in 1948. The evidence does not establish that this 
expense resulted from a curtailment of funds for work which Connolly had con- 
tracted to do. The steel work to be done by the subcontractor was necessarily 
the last work to be performed under the contract. 


(2) Claimed additional expense due to equipment purchased in August 
1947 which remained in an idle status until steel work was com- 
WOE oe eo ie oe SS ea a ee eis base $823. 67 


The evidence in connection with this item is so indefinite and inconclusive as 
to preclude a finding as to what the amount should be, even if it were an item of 
expense traceable to a restriction of funds to Connolly. 


MEAs an ban a bs ack dei jh in es cele bn afi rn lao ted be $19, 960. 23 


It is not established by the record that the amount claimed or any other amount 
can be charged to the curtailment of funds to Connolly. 


(4) Claimed loss of profits by Sparling on work which would have been performed 
on another contract which was lost by reason of the additional time re- 
quired to perform the Bacon Tunnel job. 


This claim is highly speculative in nature. Sparling claims loss of profits on a 
sub-contract he was never awarded. He could not furnish the necessary bond 
and the prime contractor would not waive it. He was not awarded a contract 
on which he bid in July 1949 and on which he assumes that he would have made 
the same rate of profit which he had previously made. He claims in effect that 
the curtailment of Connolly’s funds in 1947 so adversely affected his financial 
resources that he lost a contract in 1949 on which he would have realized a profit 
of $79,050.00. 


% Bair-Crick’s allotment of funds agreed to among the contractors concerned, as later increased by the 
representative of the contracting officer, in a total amount of $750,000 exceeded Bair-Crick’s estimates of 
its needs on an unrestricted basis in July 1947, for operations during the so-called curtailment period. Bair- 
eg a in a revised construction program which contemplated completion of the contract work 

April 1949. 

The end result of the August conferences was a benefit to the contractor in that Bair-Crick received an 
extension of contract time of 75 days which relieved it of a possible assessment of liquidated damages set 
out in the contract in the amount of $400 per day. 
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Sparling Bair-Crick Subcontract 


69. Sparling Steel Company, under a subcontract with Bair-Crick, wa. ob- 
ligated to place the reinforcing steel required under the South Coulee Dam con- 
tract, primarily in connection with concrete to be placed in the headworks struc- 
ture. In anticipation of commencing the work, reinforcing steel was ordered for 
deliveries commencing in the late summer and fall of 1947. The subcontractor’s 
work did not actually commence until January 1948 and continued into 1949. 
As a result, it is claimed that the subcontractor incurred the following additional 
costs of performance which would not have been incurred but for the curtailment 
and slowdown. 


(1) Unloading and demurrage costs incurred in unloading steel prior 
to commencement of operations 
(2) Increased labor costs due to wage rate increase on January 1,1949_ 1, 447. 01 
(3) Decrease in efficiency of labor in 1948 and 1949 as compared to 
24, 094. 75 


It is not established by the record that any of these items of expense resulted 
from a curtailment of funds for work which Bair-Crick had contracted to perform. 

70. In considering these claims for losses by Sparling under the subcontracts 
with Connolly and Bair-Crick, it should be noted that the Bill, S. 3326, refers to 
this court the claims of the four plaintiffs herein, all prime contractors with the 
Government. It makes no reference to subcontractors. There is no privity of 
contract between Sparling and the Government. 

71. Losses and damages fuffered by the plaintiffs because of a shortage of 
appropriated funds were as follows: 


Wr UNORTTRE ct sacs cs crown atcrangs he ede es Cee eae $102, 475. 41 
Terteling 24, 666. 41 
Bair-Crick None 
Connolly None 
Sparling-Connolly Subcontract None 
Sparling-Bair-Crick Subcontract None 


$127, 141. 82 

The foregoing findings of fact, opinion and report will be transmitted to the 
Senate of the United States, in accordance with the act of March 3, 1911, 36 Stat. 
1087, as amended by the act of June 25, 1948, 28 U. 8. C. 1492, 2509. 

A true copy: 

TEST: 

[SEAL] _ Witrarp L, Hart, 

Clerk, United States Court of Claims. 


O 
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2d Session No. 1792 





WALTER E. DURHAM 





Fesruary 21, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Dononve, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1065] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1065) for the relief of Walter E. Durham, having considered 


the same, report favorably thereon with amendments and recommend 
that the bill do pass. 


The amendments are as follows: 

Page 1, line 8, after the word “States” insert “for additional deten- 
tion benefits’. 

Page 2, line 1, after the word “‘and”’ insert ‘“‘for additional payments 
under’. 

The purpose of the proposed legislation is to pay Walter E. Durham 
the sum of $9,746.67 in full settlement of his claims against the United 
States for additional compensation computed on the basis of a con- 
tract of employment between him and a contractor with the United 
States which was to be effective January 1, 1942, and which called for 
wages of $250 per month, subsistence of $70 per month, and a bonus 
of $45 per month; and as computed in accordance with the provisions 
of the act entitled “An Act to provide benefits for the injury, disability, 
death or enemy detention of employees of contractors with the United 
States and fer other purposes,” approved December 2, 1942, as 
amended (42 U.S. C. secs. 1701-1717), and section 4 (a) of the War 
Claims Act of 1948, as amended (50 App. U.S. C. sec. 2003 (a)). 


STATEMENT OF FACTS 


Mr. Durham was employed by the Pacific Naval Air Bases Con- 
tractors at Guam on May 27, 1941. He continued in that employ- 
ment until he was captured by the Japanese on December 10, 1941. 
At the time of his capture he was.employed at a salary of $150 a 
mont’ °> 9 stock clerk. However, in November of 1941 he had been 
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promised a promotion to the position of transportation supervisor 
with a base pay of $250 plus subsistence per month, and a monthly 
bonus. This promotion was to have been effective on January 1, 
1942. However, as has been noted, Mr. Durham was captured by 
the Japanese when Guam was taken by them. It was therefore im- 
a for Mr. Durham to receive the position and promotion which 

ad been promised him. Further it appears that he had in fact been 

erforming the functions of that position at a lower rate of pay. 

{r. Durham was interned by the Japanese from December 10, 1941, 
to September 8, 1945. He was returned to the United States on 
October 10, 1945. As evidenced by the documents which have been 
appended to this report, during his internment Mr. Durham rendered 
outstanding service to his fellow internees by using his medical 
knowledge gained as a Navy pharmacist’s mate to treat the sick and 
injured among those interned with him. 

Only the fact of Mr. Durham’s capture some 20 days prior to the 
effective date of his promotion resulted in the recovery under the 
applicable provisions of law being limited to that based upon a salary 
of $150 per month rather than the larger figure. The committee feels 
that it is appropriate to consider that Mr. Durham’s promotion had 
in fact been given him, but that the effective date had been deferred. 
The committee finds that this is a proper case in which to grant relief, 
and therefore recommends the favorable consideration of the bill. 

In its report to this committee on the bill the United States Depart- 
ment of Labor made the following comment on the original language 
of the bill: 


* * * However, if the bill is otherwise favorably considered, attention should 
be directed to the fact that this bill, in its present form, probably precludes the 
right of the claimant to further medical benefits or compensation for disability. 


The committee wishe; to make it clear that the purpose of this bill 
is merely to grant relief to Mr. Durham in regard to benefits based 
upon the increased compensation he would have received in the 
position to which he was promoted effective as of January 1, 1942. 
In order to make it clear that there is no purpose of precluding Mr. 
Durham from exercising any rights he might have as to continuing 
benefits such as those referred to in the report of the Department of 
Labor, the bill has been amended by the addition of language which 
is intended to make it clear that the adjustment to be effected by the 
bill relates oniy to the additional benefits described in this report. 


Fotatasi INTERNMENT Camp, 
Kobe, Japan, August 28, 1944, 
To Whom It May Concern: 

Before leaving this camp for repatriation to our homes, I wish to present Mr. 
Walter E. Durham, of Agana, Guam, with this voluntary testimonial of apprecia- 
tion for his services with the Pacific Naval Base contractors during the 9 months 
duration of the Guam projects. 

Mr. Durham served with the company from the start of the job until he was 
captured by the Japanese Army on December 10, 1941. 

e served as confidential clerk to the field superintendent and handled import- 
ant work of various kinds. He assisted in the hirine and training of native help, 
made local purchases, handled personnel and goods transportation and in general 
wasavery handy man. Heis also a high-class first-aid man and proved invaluable 
in several emergency accident situations. 
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All of this work was done by Mr. Durham cheerfully and satisfactorily. In 
fact, his services were so highiy thought of that in a job reorganization that was 
taking place January 1, 1942, Mr. Durham was in line for a promotion to 
transportation supervisor, a highly responsible position, in our organization. 

I can unhesitatingly recommend Mr. Durham for any position in the above 
lines and am sure of his proving reliable and efficient. 


Rosert R. Hvussarp, 
Engineers’ Club, Seattle, Wash., U.S. A., Field and General Superintendent, 
Pacific Naval Air Base Contractors, Guam projects. 


To Whom It May Concern: 


This is written in recognition of and appreciation for the services rendered his 
fellow internees by Mr. W. E. Durham, civilian internee from Guam, who was for 
10 years a pharmicist’s mate, U. 8. N. 

The civilian internees and prisoners captured at Guam, M. I., December 1941, 
were interned in the Catholic Church Building at Agana, Guam, until January 10, 
1942. On this date, in company with the sailors and marines and Navy doctors 
and nurses also captured at Gene. they were placed aboard the Argentina Maru, 
and taken to Japan. These prisoners were taken ashore at Todotsu, Shikoku, 
Japan, and marched to the war prisoner’s camp at Zentsuji, Shikoku, the evening 
of January 15, 1942. After spending 1 week at this military camp, the civilian 
prisoners were again removed the evening of January 22, 1942, and taken aboard 
the ne ae Maru and shipped to Kobe, Honshu, Japan. 

At Kobe, the civilians were divided into 2 groups, 1 totaling 74 men was housed 
in the Seaman’s Mission Building in the warehouse district (Mr. Durham was 
with this group), while the other group totaling 57 men was housed in the resi- 
dential district at Butterfield and Swire’s. 

Arriving thus out of the tropics, clad only in their tropical clothing and an 
overcoat furnished by the Japanese Army, these men began their internment. 
The cold winter weather and the crowded living conditions, the changeover from 
American food to Japanese prisoner’s fare, and the shock of being suddenly and 
without warning removed from civilian life on an American insular possession 
and being subsequently interned deep within the enemy’s territory had it’s effect, 
and many and various ailments began to develop among the men. 

At first it was possible (after the proper persuasion, etc.) to have the guards take 
the men out to a general (free) hospital for treatment and prescription. At this 
time no doctor was assigned to the camp, hence all cases had to be treated in the 
house or taken to the hospital. Mr. Durham, working with the camp leaders, 
secured medicines and supplies by purchase and supplication for the use of the 
camp members. He was also instrumental in organizing and scheduling doctor’s 
and hospital trips for the men needing treatment. In addition, each morning 
at 9 o’clock a sick call was held, at which time Mr. Durham treated all those 
applying for attention. 

n October 1942, the civilian internees were again divided, and 3 camps were 
constituted * * * 57 men at Butterfield and Swire’s, 50 men at the Mark’s 
House, and some 60-odd men at the Canadian Academy. Of this latter group, 
24 were Guam men and the balance, made up of British, Canadian, Guatemalian, 
Belgian, Dutch, ete. Mr. Durham was at this time interned at the Canadian 
Academy. Here, as before, he continued to give treatments, administer medicines, 
and to schedule hospital trips and medical attention for those of the men needing 
such services. At this camp (and about this time or shortly afterward at the 
two other camps) a doctor was assigned to give treatment and to make periodic 
calls at the camps to consult with those internees needing medical treatment and 
advice. The frequency of these calls was, at this time, about once a week or once 
every 2 weeks * * * a fair average would be some 2 to 3 calls a month from the 
doctor so assigned. 

It should be stated, however, that this doctor was not always rea‘ily available, 
although efforts were usually made to call him in cases of emergency. But to 
demonstrate the situation in which the internees found themselves. In April 
1944, one internee, Griffiths, an old man, died suddenly at the Canadian Academy 
before the doctor could reach him. Mr. Durham bore the responsibility of being 
the medical “officer” in charge. A Japanese doctor (not assigned to the camp) 
hastily summoned stated that Mr. Durham had done everything possible at the 
time to save the man’s life. The regular camp doctor, calling some half hour 
later, corroborated this fact. As before stated, Mr. Griffiths was an old man; 
had long suffered from a heart ailment. A similar case happened in January 
1945, when an internee, Kopp, died suddenly from heart trouble, although Mr. 
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Durham did everything possible to save his life. At this time, no doctor was 
available, although one had been assigned to the camp. 

In May 1944, the 3 internment camps mentioned above were combined in 1, 
the new location being some 3 miles out of Kobe, in the mountains at a former 
school called Futatabi. This camp consisted of the above-mentioned camp 
members, in addition to some 15 men subsequently brought up from Nagasaki. 
These new men were of various nationalities—British, Dutch, Belgian, and Cana- 
dians. The total membership of this Futatabi camp was 173 men. 

Here again Mr. Durham continued his good work. A sick-call was held regu- 
larly each morning at which time treatment was administered, hypodermic in- 
jections given, medicines dispensed. In addition, in the morning and at night, 
whenever there were any sick camp members who were confined to their beds, 
Mr. Durham made personal calls on such members and cared for their needs. 
It should be mentioned that from May 1944, the doctor’s visits at the camp have 
decreased in frequency until they scarcely average 1 rer month. The distance 
from town (some 3 miles, plus) was no doubt a large factor for this inattention. 

Because of the paucity of calls from the doctor and the time intervening between 
them, it became increasingly impossible to wait for such a call in order to receive 
treatment or medical advice. It also became impossible to receive sufficient 
attention from the doctor to allow the men’s illnesses to be diagnosed by him. 
Hence, once more, Mr. Durham came through, had forced upon his shoulders 
the weighty responsibility of having to make diagnoses of these cases, and having 
to at the same time decide whether the case should be recommended as one 
deserving hospitalization, It will be of interest to note that these diagnoses 
have been verified in the hospital cases by the physicians subsequently charged 
with caring for them. 

In November 1944, through the good offices of the International Red Cross, 
several cases of medicines, vitamin pills, and medical equipment were given 
to the camp with Mr. Durham being charged with the responsibility of seeing 
to it that they were properly used. It is not an overstatement to say that during 
the trying and difficult winter of 1944-45, when food was short and many of the 
members were suffering from malnutrition and associated ills, that it was in a large 
measure due to the diligence and conscientousness of Mr. Durham in administering 
the medicines and vitamins to the camp members that we were able to emerge 
from this period in comparatively good shape. During this time there were three 
deaths among camp members—Haller, Pourbey, and Kopp. The two former 
had been hospitalized upon the recommendation of Mr, Durham, and passed 
away in the International Hospital, while the aforementioned Mr. Kopp died 
suddenly at the camp. All three of these men were old men, All three had 
suffered for years from chronic ailments. 

Approximately 1 year after his internment began, while he was interned at the 
Canadian Academy, Mr. Durham began to keep a record of the cases treated by 
him. At the time of this writing (May 1945) he has given his attention to more 
than 8,800 cases. In this record is kept the names of the men treated, their 
complaints, and what was done to aid them. The field of activity ranged from 
piles and ear-irrigations and hypodermic shots, through chronic asthma cases, 
boils, carbunceles, shingles, and emergency stitching of wounds. 

It is no exaggeration to state that the success which Mr. Durham had in deal- 
ing with these varied cases was largely due to his wide experience gained with 
the United States Navy, plus his careful study of the data supplied with the new 
medicines which were sent by the International Red Cross. These factors and 
his resolution to always do the best he was capable of, account for his success in 
giving aid to his sick patients. These 173 men were in a spot—a bad one—this 
he knew. He accepted without flinheing the challenge of the situation he alone 
bore the tremendous responsibility. 

As the air-raids became intensified, the men were given a choice of going to 
a tunnel nearby (air-raid shelter) or remaining inside the building. Mr. Dur- 
ham, for reasons known only to himself, elected to stay in his “sick-bay’’ inside 
the building, ready to give first-aid or treatment to anyone suffering an accident 
or disaster. 

Thus, because we, his fellow internees are truly grateful and appreciative of 
what he has done for us, this has been written for the record. All that we have 
herein mentioned has been done in a spirit of helpfulness. He has given freely 
of his time, labor, skill, and knowledge, without thought of compensation or 
remuneration. He has never refused a patient nor a call. Therefore, unbeknown 
to him, we have undertaken to record a few of his services and a bit of our 
gratefulness, 
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In appreciation therefore, and in our varving capacities, as a matter of per- 
m went record, we have hereunto affixed our signatures. 





Camp Commandant. 
Leon O. Harris, 
Camp Leader. 
Artnur E. Wooprvrr, 
Assistant Camp Leader. 


I, Ugo Alfonso Casal, Chief of the Section for Foreign Interests of the Swiss 
Consulate at Kobe, Japan, certify the above signatures to be those of Messrs. 
Leon Harris, leader, and Arthur E, Woodruff, assistant leader, of the Hyogo-Ken 
Internment Camp, at Futatabi near Kobe, both personally known to me, and 
both of whom have had charge of the Futatabi Camp for a long period. 

While doing so, I take great pleasure in adding my own sincere appreciation 
of the work which Mr. W. E. Bertie: indefatigably did for the benefit of his 
cointernees, whose welfare circumstances would otherwise have rendered far 
more precarious. I fully concur with the sentiments expressed by the leaders 
and countersigned by the present Camp Commandant, Mr. Moritani. 

Kobe, Japan, 20th August 1945, 

[SEAL] U. A. Casat, 

Swiss Consulate, Kobe, 
Section for Foreign Interests, 


Unrrep Sratres DePpaRTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, May 24, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington D. C. 


Dear ConeressMAN Reep: This is in response to your request for my comments 
regarding H. R. 3671, a bill for the relief of Walter E. Durham. 

The bill proposes a payment of $9,746.67 to Walter E. Durham in full satis- 
faction of all claims against the United States for benefits under the War Hazards 
Act of December 2, 1942, and section 4 (a) of the War Claims Act of 1948. The 
proposed payment apparently is intended as an increased benefit for detention 
based on an alleged contract of employment between the claimant and a 
Government contractor calling for an increase in wages to $250 per month, 
subsistence at $70 per month, and bonus of $45 per month to be effective 
January 1, 1942. 

The records of the Bureau of Employees’ Compensation of this Department 
show that Walter E. Durham entered the employ of the Pacific Naval Air Bases 
Contractors at Guam on May 27, 1941. Prior to such employment he was resid- 
ing at Guam and engaged in the operation of a small business of his own. His 
employment by the Pacific Naval Air Bases Contractors was as a materiel clerk 
and his wage is reported at $150 per month. Since he was hired locally he was not 
entitled to subsistence from the contractor and he was not eligible for a bonus 
under a contractual arrangement between the contractor and employees recruited 
by the contractor in the United States and transported to Guam. Mr. Durham 
was captured by the Japanese a tGuam on December 10, 1941, and was held 
prisoner until September 8, 1945, and returned to the United States on October 
10, 1945. 

Under the statutory provisions referred to in the bill, Mr. Durham was en- 
titled to receive a sum equal to the wages which would have been payable to him 
under bis contract of employment if it had been in effect during the entire period 
of his capture and detention, less any payment made to him for such period or to 
his dependents for his account. The Bureau, pursuant to such authority, found 
that the wage of Mr. Durham at the time he was captured was $150 per month 
and that he was entitled to receive such wage for the period of his detention 
extending from December 10, 1941, to October 10, 1945, in the total amount of 
$6,905. Such amount was paid from the employees’ compensation fund of which 
$1,612.56 was paid to dependents of the employee for support prior to his 
repatriation. 

Subsequent to his repatriation, Mr. Durham submitted a statement from the 
superintendent of the contractors at Guam which stated that a reorganization of 
the staff on the project was contemplated about January 1, 1942, and in this 
connection it was proposed to change Mtr. Durham’s status and increase his salary 


to $250 per month. However, this reorganization was not consummated as 
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Guam was taken by the enemy on December 10, 1941. It is clear from the 
record that Mr. Durham at the time of his capture was not serving under a con- 
tract of employment at a wage of $250 per month and as a locally hired employee 
he was not entitled to an allowance for subsistence or a wage bonus. e has 
received the full payment to which he is entitled by law for wages during detention. 

In addition to detention benefits, Mr. Durham has been paid compensation for 
disability in the amount of $250.01 and the sum of $273.65 San been expended for 
medical services for him, He is eligible to receive further medical care if needed 
for conditions arising out of his internment and compensation for disability if he 
should again become disabled from internment injury. 

Since the bill, if enacted, would be discriminatory and would establish a 
precedent for special awards in other cases, I am unable to recommend a favorable 
report on this bill. However, if the bill is otherwise favorably considered, atten- 
tion should be directed to the fact that this bill, in its present form, probably 
precludes the right of the claimant to further medical benefits or compensation 
for disability. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Yours very truly, 


ArtHourR LARSON, 
Acting Secretary of Labor. 


Tue Secrerary or THE Navy, 
Washington, July 28, 1947. 
Mr. Water E. Durnam, 
1823 East Nevada Street, 
El Paso, Teras. 


Dear Mr. Dvuruam: I have noted with great pleasure a report of the exception- 
ally meritorious services which you rendered your country while at the Hyogo-Ken 
Internment Camp at Futatabi, near Kobe, Japan, during World War II. 

In December 1941, you were captured, along with other civilian and military 
personnel at Guam, and were removed to Japan and interned in the above- 
named camp. Adequate medical attention was not provided for by the Japanese 
and having at one time been a pharmacist’s mate in the United States Navy, 
you volunteered your services in treating and caring for your incapacitated and 
debilitated fellow internees, rendering first aid during air raids, diagnosing and 
treating many types of illnesses, and actually performing minor surgery on emer- 
gency occasions. Your untiring devotion to your fellowmen and your efficient 
service gained for you the admiration and respect of the civilian camp authorities 
and of all the internees therein and reflect great credit upon yourself and the 
naval service in which you received your early training. 

I am proud to extend to you the profound appreciation of the Navy Department. 

Sincerely yours. 
Joun L. SuLitvan, 
Acting Secretary of the Navy. 


CITATION FOR THE MEDAL OF FREEDOM 


Mr. Walter E. Durham, American citizen, rendered meritorious service to fellow 
prisoners of war at Camp Futatabi, Kobe, Japan, from January 1942 to September 
1945. Upon his arrival there, Mr. Durham. who had at one time been a pharma- 
cist’s mate in the United States Navy, found that there was no competent medical 
personnel available. He at once volunteered to render necessary medical treat- 
ment to the prisoners. Although greatly handicapped by inadequate medicines 
and supplies, his outstanding efforts and untiring work did much to alleviate the 
misery of the sick and saved many lives. He became the symbol of hope and life 
for the prisoners and won the respect of the Japanese camp authorities. Through 
his exemplary conduct and devotion to his fellow prisoners, Mr. Durham made a 
one contribution to the morale and welfare of the prisoners in Kobe, Japan. 

SEAL] 


Santa Monica, Cauir., January 2, 19538. 
Congressman Nonatp L. Jackson, 
House of Representatives, 
Washington, D. C. 
Dear Str: Here is the story concerning my case. I was in the United States 
Navy Medical Department from February 1929 to February 1939. I went to 
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Guam in 1935 and received a honorable discharge in 1939. I had a nice store 
which was doing very well. 

In May 1941, I went to work for the Contractors as a classified laborer without 
a contract. The Governor was doing everything to hold down the pay of the 
men hired on the island. Mr. R. R. Hubbard, the general field superintendent 
was my boss. I worked out of the field office doing town purchasing, handling 
all transportation and hiring the men working under me. I was getting 54 cents 
an hour and was still classified as a labor maximum by the Government but was 
classified as a clerk by the contractors. I had been doing transportation fore- 
man’s work some time before the outbreak of the war. In November, Mr. Hub- 
bard promised me a promotion to transportation supervisor with a base pay of 
$250 plus subsistence and regular bonus. This was to take effect January 1, 
1942, but the outbreak of the war prevented it from taking effect. I was already 
doing the work. When we got back in 1945, Mr. Hubbard tried to get the 
contractors to approve of the contract that he had promised me but since I 
didn’t have a written contract at the outbreak of the war they wouldn’t approve 
it. I was finally paid a salary of $150 a month as stock clerk. 

I was captured by the Japanese at 4:20 a. m. December 10, 1941. I ran into 
the Japanese Marines as they invaded the island. That was the only time that 
I was manhandled. I was stripped, hit over the head with a pistol, jumped on 
and scared to death. 

We all were taken to Japan, January 10, 1942. All of the time that I was a 
prisoner I was doing all in my power to help my fellow men. Many a time I was 
= for over 24 hours working on sick men. The letter that you will read will ex- 
plain to a big extent the work that I did. The only difference in the letter and 
my final report to the Army rescue team, is that my medical records showed a 
little over 12,800 treatments, The complete medical records were turned over to 
the Army, September 8, 1945. 

During all the time that I was trying to help out my fellowmen, I never thought 
about being paid for what little I did for them. 

Since I feel that I haven’t been treated fairly by the contractors, and the War 
Claims Commission wouldn’t let me have the $2 a day subsistence and also be- 
eause my business losses of stock and property were around $11,000 and I only 
received $5,280 less lawyer fees, I feel and hope that something can be done for me. 

Enclosed you will find certain documents in relation to my case. Please read 
them carefully and weigh the value of the contents and then use your own judg- 
ment whatever you decide to do one way or another. I will greatly appreciate 
whatever you can do for me. 

I want to thank you for taking so much interest in my case as I realize that you 
have many more important cases than mine every day and that you are extremely 
busy in your own work. 

I also want to congratulate you on your reelection. You were so busy at the 
time that I talked to you that I didn’t want to waste any of your valuable time. 

I wish you all the luck in the world in the years to come. Keep up the wonder- 
ful work on the un-American activities. We are all for you 100 percent and 
always will be. 

Sincerely yours, 
Water E. Duruam. 


ConGRESs OF THE UNITED STATES 
House or REPRESENTATIVES, 
Washington, D. C., May 9, 1956. 
Vice Adm. Ross T McInTIRE 
Surgeon General, United States Navy, 
Washington, D. C. 


Dear Apmrrat McIntire: I wish to bring to your attention a matter in which 
I am deeply interested. It concerns my constituent, Mr. Walter Edward Durham, 
of El Paso, Tex., a retired hospital corpsman of the United States Navy. He 
was a prisoner of the Japanese Government from December 10, 1951, until released 
by the Eighth Army on September 9, 1945. During that time Mr. Durham 
volunteered his services and knowledge for the benefit of his fellow internees. 
There is enclosed for your information a letter from Mr. Hubert W. Flaherty, 
of New York, who was interned with Mr. Durham at Kobe, Japan, which I am 
sure will give you first-hand information concerning his deeds. 

Recently I had a letter from Mrs. Ernest E. Odell, mother of Mr. Durham, 
enclosing a photostatic copy of testimonial documents given her son by his fellow 
prisoners in the camp and asking that it be made a part of his Navy record. 
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have a letter from Comdr. H. V. Bird, dated April 5, advising that her request 
would be earried out. 

It would seem that some appropriate notice should be taken by the Navy 
Department of this man’s heroie deeds and since they were of a medical nature, 
I bring the matter to your attention in the hope that a citation, or medal, ap- 
propriate to the acts performed, may be awarded this fine man. He has performed 
valuable service to humanity. I shall appreciate hearing from you with the 
return of the enclosure when it has served your purpose. 

With personal regard, I am 

Very sincerely, 
R. E. THomason. 


Gr np Loner BENEVOLENT AND 
Protective OrverR or ELKs, 
ExLxks War Commission, 
New York 16, N. Y. 
Hon. R. E. THomason, 
House of Representatives, 
New Office Building, Washington, D. C. 

Dear Sir: Pursuant to our conversation of yesterday regarding Mr. Walter 
E. Durham of El Paso, Tex., whom I understand is a constituent of yours, I beg 
to submit the following information: 

Mr. Durham was a retired hospital corpsman, United States Navy, regular 
service, located in business on the Island of Guam at the time of the Japanese 
occupation, December 10, 1941. He was taken as a prisoner-of-war to Japan 
with the other military prisoners and white American residents of Guam and 
confined there until released by the Eighth Army, September 9, 1945. 

Mr. Durham was the only prisoner with medical experience available to the 
Interne Camp at Kobe, Japan. As the visits of the Japanese doctor were at least 
30 days apart, he volunteered his services and knowledge for the assistance of 
his fellow prisoners. It must be understood that during the early period, in 
fact until 1944, drugs and medicines were almost unattainable at these prisoners 
Camps from outside sources. 

To my own knowledge, Mr. Durham performed 2 operations—1, eutting an ab- 
secess from a fellow internee’s intestines, putting in the drain, ete. and saving the 
man’s life, and other instances of amputations necessary because of bomb wounds 
During the various epidemics, as the amebic dysentery, Japanese eye disease, 
and typhoid, Mr. Durham gave at times 70 to 80 treatments per day, using 
considerable skill so that the results were very satisfactory. He also gave all 
hypodermic injections of the various serums furnished by the Japanese in the 
cases of these diseases. 

I know that this record was sent to you by his fellow prisoners in Japan and 
a photostatic copy is now on file with his record in the Bureau of Personnel, 
Navy Department. It was received and filed by Commander Bird, USN, who 
was acting at that time as liaison officer 

Mr. Durham is now in Beaumont Hospital, undergoing an operation, at Fl 
Paso, Tex. 

I am not related to this boy in any way and have not seen him since he returned 
to the United States. 

Anything that I can do to further your interest by affidavits, etc., please call 
on me. I have talked the matter over with Mr. James R. Nicholson, chairman 
of the Elks War Commission, and I know he feels the same as I do. I would 
suggest that you contact the Navy Department and secure a copy of the file, 
including this particular record, and submit it with any further recommendations 
that you may make to the proper party. 

Very truly yours, 
Hopnert W. Frauerry. 


San Francrsco, Cauir., January 14, 1947. 
Heapquarters, Unirep States Army Forces WESTERN Paciric, 
Recovered Personnel Division, 
APO 707, c/o Postmaster, San Francisco, Calif. 

GrenTLeMEN: During my time spent in Kobe, Japan, I was a very sick man, 
without doctor and without medicine. 

I would like to give you the name of Walter E. Durham, whose address is 341 
North Greenleaf Avenue, Whittier, Calif. This man was a prisoner of war and 
I feel that if it was not for his assistance and help, I would not have lived. He had 
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a sort of hospital service and seemed to be pretty well informed and he helped any 
number of us, but for myself I feel he helped to a large extent to save my life—he 
was one of the most kindly men that. I ever had the pleasure of meeting. He was 
there 3 years and 9 months. It was difficult to even do as much as he did with the 
little he had to work with in medicine, ete. 

I regret the delay in replying to your letter of August 22, but I was away in 
the country. 

Yours very truly, 
Joun R. Perrovics. 


Santa Monica, Cauir., January 6, 1952. 
Reference: File No. EA—922162. 
Mr. C. R. Mrpp.eTon, 
United States Employees’ Compensation Commission, 
New York, N. Y. 

Dear Sir: In May 1941 I went to work for the P. N. A. B. C. on Guam as a 
material clerk. At the time the Government wouldn’t let me sign a contract 
because I would then receive regular States wages. On December 1, Mr. R. R. 
Hubbard promised me a raise to $250 a month and a regular contract as supervisor 
of transportation. I had been in charge of transportation for some time before 
the outbreak of the war. 

I have been recognized as a regular contractor but T understand that I am not 
entitled to subsistence or a bonus that the rest of the men have received. I 
tried to get the $2 a day subsistence that Congress appropriated for civilians that 
were interned but it was turned down due to the fact that I was classified as an 
employee of the contractors. 

‘¢ realize that 6 years have gone by since I arrived back in the United States 
but I have hopes that something can be done for me. 

For your information I was camp medical officer and had a record of over 12,800 
treatments when the war was over. I spent many an hour taking care of the 
internees and I am sure that if it hadn’t been for my being there, some of them 
wouldn't be alive today. I received the Medal of Freedom from the Army 
and a letter of commendation from the Navy. 

I am enclosing a letter that Mr. Hubbard sent to me and I think sent to you 
and Mr Booth of the contractors I may be wrong but I feel that I should be 
given a little more consideration than I have received. If not for being with the 
contractors then for all the time spent doing medical work while I was interned. 

I hope that there is something that you can do for me. 

Sincerely yours, 
O Water E. Durnam. 
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Fresrvary 21, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1500] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1500) for the relief of Charles F. Brickell, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, strike out the figures “1,835.71”, and insert in lieu 
thereof ‘‘862.22”’. 

P Page 1, line 7, after the word “claims” insert “against the United 
tates’’. 

Page 2, line 1 after the word “Act” strike out “in excess of 10 per 
centum thereof’, 

PURPOSE 


The purpose of the proposed legislation is to pay Charles F. Brickell 
of 2250 East Chapman, Fullerton, Calif., the amount of $862.22 in 
full settlement of all claims against the United States for personal 

roperty lost in a fire which occurred on December 25, 1953, at 
elford’s Warehouse, Sun Valley, Calif. 


STATEMENT OF FACTS 


On September 19, 1953, Charles F. Brickell was a second lieutenant 
in the United States Army Reserve stationed at Fort Ord, Calif. 
He was relieved from active duty with the Army effective September 
30, 1953, and his orders directed him to return to his home in Santa 
Ana, Calif. In accordance with his Army orders, Mr. Brickell’s 
household effects were packed and crated by a Government contractor, 
and were shipped from Monterey, Calif., on September 21, 1953, 
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by North American Van Lines destined for Mr. Brickell’s home in 
Santa Ana. On the way there Mr. Brickell’s property was placed in 
‘in transit” storage at a warehouse of Telford’s Moving Service 
at Sun Valley, Calif. His property was completely destroyed by 
fire while it was in that warehouse. 

Mr. Brickell filed a claim with North American Van Lines and was 
reimbursed in the amount of $194. He also filed a claim with the De- 
partment of the Army in the amount of $4,335.71. This claim was 
reviewed by the Army and after a careful appraisal of the listed items, 
it was determined that the claim had a total value of $3,556.22. 
When the amount of $194.00 received from North American Van Lines 
was deducted, the balance of the claim was $3,362.22. The total 
amount which the Army was able to pay administratively under 
the Military Personnel Claims Act of 1945 was $2,500. Mr. Brickell 
received this amount. Therefore there remains a balance of $862.22 
unpaid of the claim as evaluated by the Department of the Army. 

The Department of the Army has submitted a report in which it 
states that the Army would have no objection to the enactment of 
this legislation if it is amended so as to provide for the payment 
of $862. The report of the Department of the Army is appended to 
this report. 

The committee is of the opinion that from all of the facts Mr. 
Brickell is entitled to $862.22. Therefore it recommends the enact- 
ment of the bill amended so as to provide for the payment of that 
amount. 

The Army report is as follows: 


DepaRTMENT OF THE ARMY, 
Washington 25, D. C., August 19, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHarrMAN: Reference is made to your request to the Secretary of 
the Army for a report on H. R. 1500, 84th Congress, a bill for the relief of Charles 
F. Brickell. 

The Department of the Army is opposed to the above-mentioned bill in its 
present form but would have no objection if it were amended as hereinafter 
recommended. 

This bill provides as follows: 

“That the Secretary of the Treasury be and he is hereby authorized and directed 
to pay out of any money in the Treasury not otherwise appropriated the sum 
$1,835.71 to Charles F. Brickell, of 2250 East Chapman, Fullerton, Calif. Said 
sum shall be in full settlement of all claims of the said Charles F. Brickell for 
personal property which was lost in a fire which occurred on December 25, 1953, 
at Telford’s Warehouse in Sun Valley, Calif., for which he has not been heretofore 
compensated.” 

Records of the Department of the Army show that, on September 19, 1953, 
2d Lt. Charles F. Brickell, 01882539, United States Army Reserve, Infantry, was 
stationed at Fort Ord, Calif. He was relieved from active duty effective Sep- 
tember 30, 1953, by orders which directed him to proceed to his home at 306 
Spurgeon Street, Santa Ana, Calif., on or about September 25, 1953. In accord- 
ance with these orders, Lieutenant Brickell’s household effects, weighing 1,940 
pounds, were packed and crated by a Government contractor and were shipped 
from Monterey, Calif., on September 21, 1953, by North American Van Lines, 
Inc., also under a Government contract, destined for Lieutenant Brickell at Santa 
Ana, Calif. En route to Santa Ana, the goods were placed by the carrier in in- 
transit storage at a warehouse of Telford’s Moving Service at Sun Valley, Calif., 
and while so stored were completely destroyed by fire. 

Lieutenant Brickell filed a claim with North American Van Lines. Inc., and was 
reimbursed by the carrier to the extent of $194, representing the full released 
valuation of his property (1,940 pounds at 10 cents per pound). Lieutenant 
Brickell also filed a claim with the Department of the Army in the amount of 
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$4,335.71, representing the total of the individual values pioeed by him upon the 
items destroyed, after deduction of the amount recovered from the carrier. Com- 
putation of such individual amounts in this Department indicates that the correct 
total should have been $4,348.71. 

The claim was considered in this Department under the provisions of the 
Military Personnel Claims Act of 1945 (59 Stat. 225), as amended (31 U. S. C. 
222c), which vided, penmnontigs that— 

“The A neat vat of the Army and such other officer or officers as he may designate 
for oer es yo pees and under such regulations as he may prescribe, are hereby 
authori to consider, ascertain, adjust, determine, settle and pay any claim not 
in excess of $2,500 against the United States * * * of mili personnel * * * 
when such claim is substantiated, and the property determined to be reasonable, 
useful, necessary, or peoper under the attendant circumstances, in such manner 
as the Secretary of the y * * * may by regulation prescribe * * *.” 

As originally enacted the above act contained no maximum limitation on the 
amount which could be administratively awarded thereunder in a proper case. 
The limitation of $2,500 was added by the act of July 3, 1952 (66 Stat. 321). 

Lieutenant Brickell’s claim was adjudicated within this Department on the 
same basis as other claims of military personnel arising out of the loss of or damage 
to household effects. In the appraisal of the values of the 273 different items com- 
prising the claim it was necessary to apply depreciation to the values claimed for 
many of the items, as the majority of them had been in use for several years. As 
finally appraised, it was determined that the items comprising the claim had a 
total value of $3,556.22. From this amount was deducted the $194 already 
received from the carrier, leaving the amount of $3,362.22, as the amount which 
would have been paid administratively, were it not for the monetary limitation 
placed on the Military Personnel Claims Act of 1945, supra, by the act of July 3, 
1952, supra. Accordingly, Lieutenant Brickell’s claim has been paid in the 
maximum amount of $2,500, leaving the amount of $862.22 to which he is equit- 
ably entitled but which he has not received. There is no way in which Lieutenant 
Brickell can be compensated for the remaining portion of his loss other than 
through the enactment of private relief legislation. The loss occurred incident 
to his service, while his household effects were bailed to the Government and 
without any fault or neglect on his part. 

However, the amount which would be awarded by this bill is in excess of that 
in which his claim was determined meritorious by this oo alesse Approval 
of the bill in such an amount would discriminate against other persons in similar 
circumstances and would reimburse Lieutenant Brickell in a greater amount than 
that to which he equitably is entitled. Accordingly, it is reeommended that the 
amount, $1,835.71, sta on line 5 of the bill be striken and that the amount, 
$862.22, be substituted therefor. In the event that the bill is so amended the 
Department of the Army would have no objection thereto. 

he cost of this bill, if enacted in its present form, would be $1,835.71. If it 
is amended as herein recommended, the cost would be $862.22. 

The Bureau of the Budget advises that it has no objection to the submission 
of this sea 

cerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


DEPARTMENT OF THE ARMY, 
Brancu Orrice or tHe Jupae ApvocaTe GENERAL, 
Fort Holabird, Baltimore 19, Md., September 22, 1954. 
Mr. Caarues F. BrickeE.1, 
Fullerton, Calif. 

Dear Mr. Bricke.u: Reference is made to your claim in the amount of 
$4,348.71 for damage to or loss of personal property filed under the provisions of 
the Military Personnel Claims Act of 1945, as amended and implemented by 
AR 25-100, dated 20 Auguest 1953. 

Your elaim has been approved in the amount of $2,500 which sum is the maxi- 
poe ya under the provisions of Public Law 439, 82d Congress. dated 

u t 
Without the necessity of further action on your part, a check will be mailed to 
you in _— pi se 
cerely you 
Soon Mark Dattey, 
Major, JAGC, 
Chief, Personnel Claims Branch, Claims Division. 
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CHARLES F. BRICKELL 


Sprecrat Orvers No. 222 


HeapquarRTERs 6230TH RecEPTION CENTER, 
Fort Orp, Cauir., 19 Serr 1953, 


{Extract} 


41. DP 2D LT CHARLES F. BRICKELL 01882539 USAR (Inf) MOS 2622 
(Cau) is rel ag Hq 20th Inf, Ft Ord, Calif, and WP 20n 25 Sept 1953 to 306 
Spurgeon St, Santa ak Calif, mailing address after transfer. Officer rel fr 
AD 30 Sept 1953 (EDCSA) not by reason of physical disability and asg to USAR 
Control GP (Reinforcement) (So Calif Sub Dist) off 1 Oct 1953. UP Chapter 
4 JTR Officer auth travel pay to Ft Benning, Ga, place of entry on AD. Officer 
has 60 days ace lv. Lump sum payment of unused Iv auth. DD Form 214 
DD Form 217a and DA Form 493 issued to Officer. AUS Apts are made UP 
sec 515 (ce) and (d) Officer Personnel Act of 1947 and AUS (AC). Apts are 
term on date Officer rel fr AD. TDN. PCS. 2142010 401-15-215-19 P 
—s 03, 07 899-999. Auth DA Cir 61 and DA Msg TAG 46958. CC: 5 

ays. 

By Orper or CoLonet SMITH: 

Vincent D1 Lorenzo, 

Captain, Infantry, Adjutant. 

OFFICIAL: 
Josepn JAaKcsy, 

Distribution ‘‘A.” WOJG, USA., Assistant Adjutant. 

A true copy. 

WituiaMm R. Hears, 
Captain, TC. 


Fuiierton, Caurr., November 8, 1954. 
Hon. James B. Ur, 


Member of Congress, 
Old House Office Building. 


Dear Sir: I was discharged from the Army in September of 1953. The Army 
contracted with North American Van Lines to have all my furniture and persona! 
belongings packed and shipped to Santa Ana, Calif. According to my copy of 
the bill of lading, my things were to be stored at Pacific Van & Storage in Santa 
Ana. (Please see copy of bill of lading enclosed.) Approximately 1 month 
after the shipment, I telephoned Pacific Van & Storage and asked if my things 
had arrived safely. I was assured they had. However, I never received an 
inventory from them or any information on insurance, as is the usual procedure. 

Finally, in January of 1954 I went to Pacific Van & Storage to pick up my 
things and was informed they had never arrived. Evidently, since they also had 
a copy of the bill of lading in their files, someone had assumed our things had 
arrived. But I was told Pacific Van & Storage had severed relations with North 
American Van Lines about the time my goods were shipped. I then called 
North American Van Lines’ agents in Los Angeles. Thex had no record of the 
whereabouts of my belongings, but told me they would put a tracer on them. 
About a week later they telephoned to inform me my things had been stored in- 
transit at Telford’s warehouse in Sun Valley, Calif., and Telford’s Moving Service 
burned to the ground December 25, 1953. 

I then contacted the claims officer at Fort MacArthur, Calif., who advised 
me to make claim against Telford’s Moving Service. He said we would have to 
accept whatever they offered us, and then make claim against the Government 
for the difference. The warehouse did not accept any liability for the reason 
that the fire was not due to negligence. In March of 1954 we received 10 cents 
per pound per article or $194 from North American Van Lines. Being an intra- 
state movement this is the released valuation allowed. (Please see copy of bill 
of lading.) We then made a complete inventory of our loss and submitted it 
ones with the other necessary documents to the claims officer at Fort Mac- 

rthur. 

In August of 1954 I received a letter from the Adjutant General’s office at 
Fort Hollabird, Md., stating that according to the Military Personnel Claims 
Act of 1945 the maximum amount we could receive was $2,500. We were advised 
by the claims officer at Fort MacArthur to accept this amount and then contact 
our Congressman about obtaining the difference. He said that due to the rather 
unusual circumstances involved and the fact that I did not exceed the poundage 
allowed a second lieutenant, he felt we should receive the difference. 
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a of our belongings were wedding presents, which 
ver, etc., a quite valuable. 


pen pert them 


» my wif 


ad acquired over a period of years. These, 


5 


although light in weight. 
wife had « eclteetion of model 
of course, did not 


weigh much, Sen but are unfortunately Seandacgntis as is the snapshot album 
containing hundreds of pictures of our children, the suit my wife was married in, 


and many other 
of $1,835.71. 


Sincerely yours, 


Subscribed and sworn to before me this 11th day of November 1954. 


[seat] 


The total amount of our claim was $4,529.71 less $194 
received , Son North ‘American Van Lines—$4,335.71. That leaves a difference 
Please find enclosed a complete inventory of our loss. 


We are extremely grateful for your interest and help in this matter. 


Cartes F. BricKELL. 


AvuBREY LAKE, _ 
Notary Public in and for the County of Orange, State of California. 


My commission expires November 29, 1957. 


Schedule of property lost, damaged, or destroyed 


























Month and year | Condition when Amount 
Quantity and itemized description acquired destroyed claimed 
1 toilet seat cover and matching rug.............. April 1953......- Excellent..... $4. 25 
2suede-cloth blouses with long sleeves... -....._. June OE - omen ae net 16.95 
Set of 109 pieces of are dishes, El }.....00..........]-..: PETS 98. 40 
Patio pattern; service for 8. 
1 we Phyfe mahogany sofa with tapestry | November 1948_| Good_-_-....... 175. 00 
1 Teens Phyfe ouay PE Is oc ccrimencicettancnel AE Fk ae ee 39. 75 
2 Rembrandt table lamps and shades. _____.._.__}..... "SSR Be PETS 117.50 
1 Strom -Carlson tadio- combi- |}. .... TE Gitdcnetiemes  “pigeateneds 137. 50 
nation, AM, FM; SW 
29 by 12 Gulistan Sa ae Cast a aeeabay ios sematiinn 150.00 
1 sterling silver Ronson table lighter, “Tang model. ie 1052... Excellent Sees 13. 
3 —— settings, Wallace sterling, Grand Baroque | June 1951. .| Never used. 143.75 
pattern. 
Lesmapeete Tanwar baliy cubiage with collapsible | May 1952.......| Good_........ 40. 00 20. 00 
1 large | (approximately 48 by 36 — wall pic- | 1060.............]..-... RE fete 60. 00 60. 00 
i Van Gogh print, gold fram 
an Sy play | (=) Satara November 1952_|_.... imainsaid 25. 00 15.00 
i Lin y Tot stroller with seat pad and slumber | December 1952__|__... | eT eR 15. 00 10. 00 
: ie lace tablecloth (3-yard size *.. March 1953_....-. Never used... 20. 00 20. 00 
throw dldered tea towels 3by4 feet)... - Og hia ws dknnees Citta oa 124.00 12.50 
i hand-embroidered tea towels. ................- December 1952__| Never used. _- 1.50 1, 5G 
2 Pequot crib shee a-+--ee----| February 1952.. | RSS 11,29 1.95 
6 Cannon percale double-bed WOES. wo cceccond. Jane 19061. .......]..... | abi hiahs 12.79 12.00 
6 Cannon pereale pillow slips.....................|----- EE SRT re 1.89 1,75 
Set of 37 pieces American Peopies Encyclopedias February 1953.._| Excellent_...-- 179. 50 179. 50 
with bookcase, set of children’s books. 
1 genuine leather album containing 128 by 10 inch | June 1951........}..... BOirincatune 80. 00 80. 00 
wedding pictures. 
12 Fostoria crystal (6 water goblets and 6 wine _-.-.do..........- Never used....| 122.50 12.50 
glasses), Sprite pattern. 
1 North Star crib blanket... ............---.--.-- December 1952_.!.....do........- 10. 00 10. 00 
4 full-size North Star blankets.................... June 1951........| Good.........-. 115. 00 110. 00 
: sterling silver cigarette box. .................... 2 20. 00 20. 00 
1 sterling silver = dish, —_ 6. 50 6. 50 
1 sterling silver co! te, foo 10. 50 10. 50 
17 dime store u (4 tree’ 4 knives, 6 spoons, 12.15 110 
4 tablespoons). 
6 cus: ae in tindemnodginishchntih amie saatte.ccianesel>~a= ¢ | OER 1,05 1,03 
1 hammer. - er adeks se bimstis toss Aasinb cendepneaicnslthamg jase 1982 Rinantartncues! Silica dienes 89 - 75 
1 pair ply RE Sig ER GSES: ->y==0 E prenmbaennt Liceeroe y __ eeoiont 1.25 1.00 
1 slestele sold iron (150-watt) Craftsman.....|.....do.....-.....|--.-- ee 6.45 5.75 
Set ae 6 plnses © waffle iron with pottery mix- | June 1981-2 Excellent.....- 32. 50 25. 00 
Grads syrup pitcher and metal ladle and 
vio ae 
LNG Web MRR iis 6 oka oenccecnasscstans~ May 1952_....-.- ste er — 1.19 75 
1 matching breadbox_..........-..----.-e.e-ee--|----- Ree OAS "See 179 -95 
1 Westinghouse toaster... ... als eee 1951. ie 22. 95 17. 95 
1 GE steam-iron_ pnnieetll Sas innpomnnas ts NG ee 18. 95 14. 95 
6 Carve) Hall steak knives, ivory, handles....-.-. June 1981... Never used... 19. 50 19. 50 
1 Maid of Honor vacuum coffee: 0. 2.98 2.00 
1 Eyrex leat -.. are cn - 50: 
Pyrex casserole (2 quart)_........-.-------.---- 7 
1 Pyrex casserole 14 quart .89 0 
1 Pyrex casserole 1 quart. .79 . 55- 
2 4-piece calered Pyrei inizing bowls 13.50 13.00 




















See footnotes at end of table, p. 9. 
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Schedule of property lost, damaged, or destroyed—Continued 





Quantity and itemized description 


Month and year 
acquired 


Condition when 
. destroyed 


Purchase 
price 





1 sepia tone 8 by 10 inch 4-generation portrait in 
frame. 


yrex double boiler 
i black faille cocktail skirt. 
1 sik velvet cocktail blouse..........-..-..-.-- 








1 black tulle formal with bead 

1 Lilly-Ann of San Francisco original ~"3 wool. . 
1 Handmacher suit 

1 2-piece knit dress, Rosemary of California 

1 full-skirted taffeta cocktail dress..........-.---- 
Bonnie Briar erly cashmere sweater. 


5 Lanamere pu 
1 woman’s Ring Saint, WARNE... oo ncpupoccncncne= 
6 pair Phoenix 60-gage 15-denier nylon hose 
1 Carter’s nylon slip 
1 — nylon slip with pleated bodice and 


2 nylon half-slips with nylon net ruffles 

1 full plaid wool skirt with tight hich waist...... 
Swed fe jersey blouses, different styles 

: maternity suit 


April 1952_...... 


June ae veined 


-53 
August 1959 


May 1950.......| Good 
1948 


August 1952. 


Excellent ..... 


ood 
Excellent ..... 
el SENSES 


ood 
Excellent. .... 


O00 ~~ ----een 


air 
Excellent 
xy 


May 1950.......| G 


November 1950. 
aa 


Se eae 1953... 
August 1950 
June 1953 


Seeders 1951...| 





1 pink rayon damask tablecloth (3-yard size) with 
12 —— 
1 he inen tablecloth (3-yard size) with 12 nap- 


ns. 

36 pieces, 12 large luncheon plates, 12 salad plates 
and 12 dessert apeast Fostoria crystal. 

1 Rosenbloom rt suit._... sone 

1 2-piece jersey s trimmed with velveteen... _. 

1 grey flanne] straight skirt 

1 green straight wool skirt 

1 straight red plaid wool skirt with buttons down 
front and slit. 

1 full plaid skirt, 100 percent wool 

1 Rose-Marie Reed bathing suit 

1 bathing cap, polka-dot 

1 pair shorts, cotton 

2 pair cotton gym shorts with button-down fronts. 

$delt Sonnel behonen<- 
pa 

1 white cotton Sete nightgown with lace edged 
collar and cuffs. 

1 pink n fa: fps shortie ERGIIE.. «veenanenerneroen]. 5 

1 pair print rayon mas 

1 polka-dotted cotton nightgown with on and 
ribbon around neck and bottom of skirt. 

1 blue nylon sieteven and matching bed jack 

with lace collar and cuffs. 

1 gold velvet cocktail skirt... 

1 corduroy skirt, circuler.................. nodopiam 

4 catton short-sleeved Peter Pan blouses. 

2 suede belts. .........- 

4 cotton full-skirted print peasant skirts_._. ate 

1 oe ee Frith matching weskit......- 

: r m OF OME secs incon nau’ a 
pair pa ores pumps 














shpan 
1 grey | “988% rug with rubberized bottom (3 by 
q 
1 Ge aed rug with rubberized bottom (3 by 


ywoodie br suldiwaainueidabeldneinn ee 
1 a8. 0S bond 
1 Remit oursome electric razor......... Waza 








lasses 3 
ece set service for 8, Winfield China Tiger 


January 1950... 
June 1951.....-.- 


January 1951...-|. 
September 1948_.| 
September 1949--! 


Good ‘ 
Excellent 
Never used... 











December 1951 . . 








s pattern. 
1 luncheon cloth (244 yards size) 6 napkins, Oali- 
fornia Linen. 
See footnotes at end of table, p. 9. 
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‘Schedule of property lost, damaged, or destroyed —Continued 
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6 ‘ioe cot 
aoes (15-inch ae). sell bx o> 
2 hand-painted ow = plates (8-inch diameter) - -... 


Month and year | Condition when’ 
Quantity and itemized description acquired destroyed price | elsimed 
1 = + plastic shakers, salt, pepper Accent in | August 1953_....| Never used.... $2.95 $2.95 
2 complete Drexel inane J tem ROG. cca cncech aibiccdoncnnccc! Giiichwenasas 179.00 1 39. 50 
1 Drexel mahogany night chest... ....... 1948_ Fair_.... 40. 00 10. 00 
1 mahogany adem Sactemainaiebt UGA cuctanieeuete Excellent...... 20. 00 10. 00 
2 Beauty Rest mattresses and box spring Yt 3S EE gb 1 139. 00 1 69. 50 
1 Faucet Queen spray nozzle for kitchen sink..... August 1953_....]..... - eciainioreri -49 -20 
2 . Men’s traveling cases. .._.......- pril 1952... .....]..... 135.00 13.50 
1 name plate for note paper (Lt. and |.....do_.......... Wnakat 6.00 6.00 
Mrs. Charles Brickell). 
7 pain + bn — Ronson lighter and cigarette case | December 1950__| Never used_... 13.00 13.00 
com n. 
1 Phileo table model radio........................ ahaha: RRS 27. 50 13. 75 
1 silver tea set [+ mew yp teapot, sugar and | December 1952__| Excellent...._- 175. 00 175. 00 
creamer tray), brand name and pattern un- 
known, purchased Hudson Bay Co., Canada. 
TS ae 6 ial ak ees > + oneceeceusees May 1952.....-.} Good.........- ‘ .50 
1 rubber garbage reseptacle for sink. . ....-d0 e ee do p -25 
1 large back-rest pillow... 1948_.... me deat do. 5. 2.00 
2sinall couch pillows | ee EE, Si do. 12. 1L0O 
4 plastic light fixtures... .......................--| April 1953_......]..... i iestnnsatasiris 11, 1.90 
1 pair heavy bronze book ends-......-..........- January 1953....| Excellent...... 5. 5.00 
6 pair cotton shorts. iaapaesacnngeeint PU Mee cecol Se abcsemeeen 11. 175 
6 pair men’s cotton T-shirts underwear........--.|.-... 7 LASSE Sorat Bi cence 11 4,75 
8 dresser ahi pidedehcndagiineperscesugngitn 2) re vinennte iL 1, 
4 neckties. . ondegieapaeucasupcaceecetcanl Met Le mis 11 1 
iL 1, 
12. 


sess a= 

















1 large co EE REE 
1 small len: her — x, satin lined..._..-....-- 
1 Thermos bottle (1-quart size). paren: 
1 pair pottery candlestick holders  (aoubiey iene 
2 bale arte silver candlestick ho ae Ca ER” TSE, Aili do 
ronscellancous 3%-inches high, orna 
— figurines Ssctedinnenely Z inches | 1948_. Good 
h, made in —.., 
is peter age ame wemealy Sth] sone R=. Hicellant an. 
s ver and crystal hurricane lamps.-|__...do__........- xee. bonane 
ir corduroy overalls (1-year size)._............ December 1952__ iE tet 
arter’s ‘andershists, heed (1-year size) .......| ia 
i cotton T-shirts, 1-year size ..........-.. ber 1 
2 cotton sunsuits 6-month size__............. me? 
; rayon elasticized bathing suit 1-year size... -..- 


1 handmade all-wool sony coat with lace collar 


mee ty he ee 


eee 


arms and backs 
1 Baby-Line high-chair with adjustable foot rest... 
2 Baby-Line cribs with double letdown sides (6- 





size). 
2 crt ten yd crib mattresses. 
1 END SERODS w, - nec cccndoccnessaieiets 
6 individual wooden salad bowls. ........--.----- 
2 wooden salad bow 



























































2 plastic table covers. 
OS EES ee oe SER EF __ EE 
1 sterling silver tray. —_ 1951. ....../ Excellent..... 
2 black patent lea‘ belts. Mp RATE @ een 
1 Sales ie nema LSS 
r yellow linen pumps... ay % 0. 
ph gt ORR PRS SRE, opie Ss Gavintianenee tees Wl conscan 
lred suede belt soerecineeny 334 inches wide). .|____. Se a 
l linen dress with straw belt and buttons.___.... August 1950.....| Good.......... 
1 gabardine raincoat with plaid taffeta lining | November 1949..'____. | 
and matching plaid taffeta umbrella. 
1 pair rubber rain boots. January 1951....)..... Lrateacestanes 
1 pair tennis shoes _.... October ee re éxcellont. ome 
1 sequin evening bag_...... November 1950__| Never Loe 
1 one bag fitted with comb, compact, | August 1950._._- Excellent..... 
and lipstick r. 
1 an iy suit, gabardine with emblem on | November 1951..)..... Gen cccanss 
1 cutout aay Lae an 2062... ..'..... Oe. cacereni 
: corduroy maternity jacket...................... November 1951..| Good_...... 
embiei on pocket....... December 1951..| Excellent.....- 
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ech 


movie camera, 2.7 lens 
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Schedule of property lost, damaged, or destroyed—Continued 





Quantity and itemized description ey ae 





1 Eastman 8 millimeter movie peamenet 1940. Good... ...... 
1 imitation leather snapshot album... 1951. PNG once 
500 1950-53. “Excellent. .... 
m4 K or prints and negatives SAREE _ eee 
100 collection of model horse figurines of all sizes | 1940-50. 

and from all over the world. 











ad |i 
ae 


ss 


“ee 
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3 
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| 0. . ce e0e- 


6C 


- oad 
re. 
er re. 


mn, washrags. 
ne op towels idered pillow sli 
and-embro! pillow slips 

vulcanized trunk 


1 dresser set (matching comb, —— and mirror. 
with glass, matching bottle). 

3 cutglass ——— bot 047___. 

1 nameplate for cards and note paper (Mrs. es 1951.......- 
Charles Frederick Brickell). 

1 wooden ironing board with pad June 1952 

1 po em Line poche set oar esd 1952... 

1 cone ther bound Bible, revised standard 


6 Stanford University textbooks (political acente, 1950-51.........-. 
psychology, philosophy, etc.) 

1 tee pe ttery vase shaped like a fish... .......-. 
Seuery. vase approximately 15 — high 

2 Charleton hand-decorated vases - 

1 small lamp with ~~ shade 

1 large toy panda (approximately 36 inches |... -. 


high). 
1 toy rabbit (dressed: bonnet, shoes, etc.) 15 
inches. 
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4 baby rattles 


1 hand-painted wall plate ‘(approximately 8-inch 
diameter). 


ihedea 
Sess 








. setwell pant mei 
3 pair Carter’s sleepers, 1-year size. 

6 12-inch candles 

1 fn roll Kodachrome 8 millimeter movie 


centerpiece bowl (approximately 15- 
: om vet ose 
4 colored metal tumblers 


1 pair pottery corn cob salt and pepper shakers... 


e-N-» pee 
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1 Better Homes and Gardens Cookbook .......... 
1 jewelers bronze baby 
J engraved silver baby sap forks 
sets 0! ver y an Cio 
52-piece set, service for Le Holmes 
silverplate in mah 
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5- by 7-inch —_ picture in frame 
cotton 
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..| Fair 
November 1952..| Excellent... 
1 yey 8 books; Masterpieces of English Litera- | October 1 1951... 


1 Emily Post’s Etiquette Book. om" ve gente Peneere 

1, The American College Dictionary, thumb- 
indexed edition. 

1 y nba of 4 volumes, Masterpieces of World Litera- 


1, Phe Story of Art, E. H. Gombrich-............ 

L The Army Wife a 

1, The Family Mark Twain uary 

1 The Silver Chalice, Thomas B. Costain.... do.......- 
1, Stay Away Joe February 1 OG cuccons 
1, Gods, Graves and Scholars, C. W. Ceram....-. SS ae 
1, Man ‘and God dean of Gollanze do... 

2 volumes, The Complete Works of O. Henry.... do 

1, ae New Ady Oe ofc pokiees Irma 8. Rombauer | July 1953 do 
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Schedule of property lost, damaged, or destroyed—Continued 








Condition when| Purchase t 
Quantity and itemized description destroyed price 
, The Egyptian, Mika Waltari_............_.__. sar am eens $4. $3. 
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oy 
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—_ gph Compe ome Sherlock Holmes. 
51, 1951-52 
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oP emer down comforter 
nm curtain pane 


abe 


bathroom curtains. 


ee 


Sue salad fork and spoon.......... scan 
ls (Montgomery mery Ward).__- 
r dotted ncken curtains (Montgomery 








unlined d ae 
dotted bedroom 





geeke 


apkins 
vere Ware saucepan (1 quart) 


Pree 


evere Ware saucepan (4 quarts)... 


se 


< ewees scene www ee cnn 


curtains 
of 4 Indianhead luncheon place mats with 


evere Ware saucepan (2 quarts) .-..- naan 
evere Ware saucepan (3 quarts).... 














ee ee Cone OD et tt 
22 
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—_ skillet 
12-inch skille 
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84rH ConarEss \ HOUSE OF REPRESENTATIVES © { * ‘Reporr 
2d Session No. 1794 





MRS. ELIZABETH BINGHAM 





Fesrvary 21, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2473) 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2473), for the relief of Mrs. Elizabeth Bingham, having con- 
sidered the same, report favorably thereon with an amendment and 
eesrenen that the bill as amended do pass. The amendment is as 
ollows: 

On page 1, line 6, strike out “$10,335.25” and insert in lieu thereof 
“$2,700.00”. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay Mrs. 
Elizabeth Bingham, of Bushnell, Fla., the sum of $2,700 in full settle- 
ment of all claims against the United States as compensation for 
damage to her property in Sumter County, Fla., by United States 
Army personnel, 

STATEMENT OF FACTS 


From April 10, 1943, to October 21, 1946, land owned ig Mek 
Bingham in Sumter County, Fla., was used by units of the United 
States Army. The original occupancy was under an entry permit 
from Mrs. Bingham. Subsequently a formal lease (No. W09-026-— 
ENG-675) covering 245 acres of Mrs. Bingham’s peseeety was exe- 
cuted. Under this lease the Government was obligated to return the 
premises in as good condition as that existing at the time the lease 
was entered into, reasonable wear and tear being excepted. Subse- 
quently 40 acres of this land were returned to Mrs. Bingham, and the 
balance of 205 acres remained under the lease to the Government 
until October 21, 1946. 

At the time the lease was terminated, Army facilities including some 
metal matting used for airport runways were removed, Some lime- 
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2 MRS. ELIZABETH BINGHAM 


stone fill used as stabilization for the runways was left in place at 
Mrs. Bingham’s request. At the time the amount of $3,664.75 was 
paid to Mrs. Bingham as the cost of the physical restoration of her 
property, and as a settlement under the terms of the lease. 

The report of the Department of the Army to this committee 
recognizes that in arriving at the settlement figure at the termination 
of the lease the cost of removing the limestone fill was not taken into 
consideration. In view of this the Army indicated that the amount 
of $2,700 would cover the cost of such removal. The committee 
after reviewing the facts set forth in the Army report and in the 
affidavits appended to this report, finds that Mrs. Bingham is entitled 
to the amount of $2,700. It is recommended that the bill be amended 
to provide for a payment of this amount, and that the amended bill 
receive favorable consideration. 

It has been demonstrated to the committee that legal services have 
been rendered in connection with this matter, and therefore the bill 
contains the customary attorney’s fee proviso. 


East Liverroon, Onto, July 3, 1954. 
In re Elizabeth Bingham. 
Hon. A. 8. HeRtona, 
florida Representati'e in Congress, 
House Office Building, Washington, D. C. 


Dear Sir: I am writing you again touching the damage to the property of 
Mrs. Elizabeth Bingham in Sumter County, Fla. I was unable to make any 
headway in getting the matter looked up so I made a personal trip to Florida and 
took charge of the matter myself. 

I interviewed a number of witnesses and took affidavits from each of them. I 
find that the damage was even greater than I had anticipated. The leading 
elements of damage were five houses either completely destroyed or put in such 
bad condition that it was improbable or impracticable to restore them, and they 
were not used afterward. The largest house, a seven-room house, was completely 
destroyed and no signs left of it. Others were torn down, windows torn off, doors 
taken away, and houses torn off their foundation and another element of damage 
is the runway. I find that this covers slightly over 9 acres but is so distributed 
over the farm and cuts the farm up so much that it is a great element of damage. 
There is no absolute way to estimate the amount of timber taken, but we do know, 
and can easily prove, that they installed a sawmill on Mrs. Bingham’s property, 
cut all the best of her timber, operated for over a month and hauled lumber away 
and in the end put toppings and brush promiscuously over the premises. There 
are a number of things besides this, but these are the worst elements of damage. 

I believe I showed you a letter that was forwarded 11 years ago by Mr. Love, 
the assistant cashier of the First National Bank in Leesburg, in which he outlined 
the damages to the Government. I took this letter as a basis of damage and in 
my affidavits had 3 or 4 of my best witnesses who were familiar with the buildings 
before and after the occupation examine this letter and say that they believe the 
outline of damages was reasonable. I am inclined to think that we should ask 
for $12,000 damages in the bill instead of $10,000. 

have been somewhat delayed in getting this information together, but I 
spent 5 days in the vicinity working it up and getting it in shape. Everybody 
in that neighborhood seems to be in sympathy with Mrs. Lizy, as they call her, 
and think she has had a very raw deal. : 

I have all these affidavits executed and igned except one which is very im- 
portant. It is George Franklin, a close neighbor. I talked to Franklin a couple 
of times, and we agreed on what to say in his affidavit, but he left home for a week, 
and I did not get it signed. I am expecting it to be sent to me any day now. 

What shall I do with these affidavits? Shall I send them to you and must they 
be filed when the bill is filed? I think that you will no doubt want to go over them 
before you introduce the bill. I have seven affidavits, and I am expecting the 
one from Georgé Franklin within a day or two. One particularly good affidavit 
is that of the taxman in Sumter County. Mr. Wheeler. Mr. Wheeler assured me 
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that he was familiar with Mrs. Bingham’s property both before and after the 
occupation. He says in his affidavit he examined a copy of the letter sent by 
Mr. Love to the Government and that he believes the estimate of damages in that 
letter were fair and just. Shall I send these eicht affilavits to you for your per- 
sonal examination before any bill is introduced? 

Touching the matter of the damage to the colored lady, Mrs. Florence Edwards, 
I find that there is about a one and a half acre of runway on her 15-acre patch, 
that the runway cuts her acreage in two and otherwise disfigures it and that they 
have taken all her’usable pine’ timber. My best judgment is that her damage 
would be $500. I do not have affidavits in her case but can get them a little 
later as I have in mind the people who will furnish them, 

I understand quite well that the big hurdle in Mrs. Bingham’s case is the fact 
that she received $3,660 by way of damage. Yet she was told by the representa- 
tive of the Government that she better take it, that she might get nothing if she 
took it into court and that it would probably be drawn out for vears. There is 
positively no justice in this kind of representation to a woman of Mrs. Bingham’s 
age and to my mind it smells very much like fraud. 

Mr. West is with me in this matter and suggested my taking it up in the first 
instance, and I find that all the men about the courthouse are also very much in 
sympathy. 

Yours very truly, 
Harry Brokaw, 
Attorney at Law. 


Arripavit tn Support or CLam For DAMAGES OF ELIzABeTH BINGHAM 


STATE OF FLORIDA 
County of Sumter s8s.: 


I, Flizabeth Bingham, being first duly sworn, depose and say that I am the 
owner of 245 acres of ground which was leased to the United States Government 
for a term commencing April 10, 1943, and extending to sometime in 1946. 

During the time of Government occupancy, five of my houses used by tenants 
were completely torn down, or so badly damaged that it was impossible or im- 
practical to repair so that their use was completely lost to me. 

In my home property, which was for a portion of the time used as officers 
quarters, a locked room which was reserved by me tg store personal articles, was 
broken into and my personal belonging, including k€epsakes, heirlooms, pictures, 
furniture, and much other property, was broken into and my goods were lost, 
stolen, carried away, and scattered so that it was impossible to find them. 

A sawmill was installed on my property so leased, and the same was operated 
for more than a month and the finest and best of my pine timber was taken 
without any color of right, while no attempt whatever was made to apprise me 
of the amount taken, or to pay for same. The brush and debris from the said 
cutting was left on the ground with no attempt whatever taken to clear or clean up. 

I further say that the Government forces established a flying field on my 
premises, with runways, parking strips and places for airplanes to land and 
take off, the whole covering more than 9 acres actual surface but so arranged as 
to cut up the whele place badly. The surface of said park strips, runways, and 
takeoffs are like a solid pavement upon which nothing will grow. 

Below is a summary of the property on my place at the beginning of the Gov- 
ernment occupancy. It is copied from the Government joint survey and made 
by the Government. Said report is herein attached and marked “Exhibit A.” 

This property set forth above was all in good condition and usable. It was 
all lost to me entirely and has not been used by me since the Government occupa- 
tion. The use of my entire property has been lost to me with the exception of 
my home which was badly used and neglected during the occupation. 

I have been given by way of damages the sum of $3,664.75 and was told by 
the agent making the offer as follows: 

“You better take it. I know it is not enough but it will take years to get it 
through court and you may never get anything.” 


Evizaneta BiIncHamM. 
Sworn to before me and subscribed in my presence this 14th % | of June 1954. 


[seat] Curtis BEVILLE, 
Notary Public. 


My commission expires December 3, 1956, 
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MRS. ELIZABETH BINGHAM 


Joint Survey AnD INsPecTION Report (LAND AND IMPROVEMENTS) 


1, It is hereby understood and agreed that the statements in paregranns 2 and 
3 below contain a correct description of the condition of the following-described 
lands and improvements which are covered by a lease between the undersigned 
owner and the United States of America, and this report shall constitute evidence 
of the condition of the premises existing at the time of entry thereon by the 
Government. 

Certain parcels or tracts of land with improvements thereon lying and being 
ro in the county of Sumter, State of Florida, more particularly described as 
ollows: 

Tract No. 2: All of the SYNE, the NYSE, less the SE4“NEMSEX, the 
EMSWSEXM, the S4NEYSW, and the SW%SW sec. 2, T. 21 S., R. 22 E., 
comprising 240 acres, more or less; and 

Tract No. 17: All of the SMSE4SEMNEX sec. 10, T. 218., R. 22 E., comprising 
5 acres, more or less. 

2. The subject tracts of land are located approximately 24 miles northeast from 
Bushnell, Fla. Bushnell is the county seat of Sumter County and has a popula- 
tion of approximately 1,000. A number of years ago a large part of the land in 
the community was being cultivated to field and truck crops; however, after the 
Jumper Creek Drainage District constructed canals, it was found that consider- 
able of the land was being overdrained. At this time most of the land is being 
used for the grazing of range cattle, only patch farming being carried on. It is 
1 to 2 miles to a paved road and access is by sand trails. 

Tract No. 2: The subject tract of land is planted to field and truck, crops, and 
some is idle. The balance is pasture and woods, with just a little commercial 
timber. Some of the fields have been cropped until the land is very thin. The 
topography is level to undulating and the soils consist principally of Blanton 
Portsmouth and Orlando fine sands. The land is adapted to the production of 
field and truck crops, but irrigation is new for the latter, and the yields for the 
field crops would be light on considerable of the fields. 

Tract No. 17: This tract is about 1 mile from a paved road. Part of it has bee 
cultivated at one time but it is now an open pasture. The topography is level, 
and the soil is Blanton fine sand. Access to the tract is by sand trails. It is 
adapted for grazing land to be used with other land, or for a small homesite. 

3. On the entire tracts there are no improvements except as indicated below: 


TRACT NO, 2 


1. Frame dwelling, 36 by 30, 33 by 12, with metal and shingle roof and wood- 
block foundation. 
2. Frame tenant house, 36 by 14, 15 by 14, with metal roof and rock foundation. 
. Box tenant house, 18 by 16, with shingle roof and wood-block foundation. 
. Box tenant house, 36 by 15, with shingle and metal roof and brick foundation. 
. Box tenant house, 40 by 30, with metal roof and brick foundation. 
. Box barn and stall, 20 by 12, with shingle roof and rock foundation. 
. Box smokehouse, 18 by 12, with metal roof and wood-block foundation, 
. Two 4-inch bored wells, which have been completely destroyed. 
9. Box dwelling, 36 by 15, 20 by 12, with metal roof and rock-and-brick 
foundation. 
10. Box crib and stalls, 24 by 16, with metal and board roof and rock 
foundation. 
11. Box smokehouse, 12 by 10, with metal roof and wood foundation, 
12. Two 6-inch bored wells, which have been completely destroyed. 
13. Six 1%-inch bored wells, which have been completely destroyed. 
14. One and one-half miles of fencing, which the lessor is permitted to remove. 
15. Ten acres of irrigation system, which the lessor is permitted to remove. 
16. Frame dwelling, 48 by 14, 42 by 33, with double porches on 2 and 3 sides, 
metal roof, and brick foundation. 
17. Box tenant house, 33 by 16, with metal and shingle roof and wood-block 
foundation. 
18, Box barn, 44 by 34, with metal roof and rock foundation. 
19. Box garage, 22 by 20, with metal roof and brick foundation, 
20. Frame storage house, 14 by 12, with metal roof and brick foundation. 
21. Box smokehouse, 16 by 12, with metal roof and rock foundation. 
22. Box poultry house, 18 by 12, with metal roof and rock foundation. 
23. Box feed and storage house, 22 by 20, with metal roof and rock foundation. 
24. Box woodhouse, 10 by 9, with metal roof and rock foundation. 
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‘ P TRACT NO. 17 

No improvements. : 

4. This survey and inspection report is to be attached to and made a part of 
the lease covering the property dated September 15, 1943. 

Mrs. E. A. Bincuam (Widow), Lessor. 

For the Government: 

Newton D. W. CHapmMan, 
Associate Administrative Assistant. 


Srare or Fiorima, 
County of Sumter: 

Before me, the undersigned authority, duly authorized to take acknowledgments 
and administer oaths, this day personally appeared J. C. Morrison, to me well 
known, who, being first duly sworn, deposes and says: 

1. That he has been a resident and citizen of the county of Sumter for the past 
30 years and is over the age of 21 years. 

2. That he was personally acquainted with C. W. Townes, who departed this 
life on the 5th day of May 1938, and whom he had known for 30 years immediately 
preceding his death. 

3. That upon his death C. W. Townes left surviving him his sole heir, a sister, 
Mrs. E. A. Bingham. 

J. C. Morrison, Deponent, 

Witness to signature: 


Frep PATrEeRson. 
Subscribed and sworn to before me this 27th day of September 1943. 


Newron D. W. Cuapman, Notary Public. 
My commission expires November 4, 1946. 





Arrrpavit tN Support or Cramm ror DamaGes or EnizABetTH BINGHAM 
STaTe oF FLoripa, 
County of Sumter, ss: 


John Morrison, being first duly sworn, says that he is a resident of Leesburg, 
Fla, Affiant says that he is acquainted with the property of Elizabeth Bingham 
in Sumter County, Fla., which was from September 1943 leased to the United 
States Government until some time in 1946 for military purposes. Affiant says 
that he grew up on said property and was a resident there until about 1939, or 
4 years before the Government occupation, and that he was familiar with all the 
buildings on said property and knew their construction. 

Affiant says that five houses or dwellings on said property were torn down 
during said occupation by the Government forces or so badly damaged that they 
were not habitable and that it was not practical to repair them. 

Affiant says that the largest of said houses was completely destroyed and all 
the lumber removed from the vicinity. The smaller houses were either torn 
down, or partitions removed, doors torn off, and windows broken out. Affiant 
says that he examined said buildings after removal of Government forces. 

Affiant further says that he has examined a schedule of damages submitted to 
the Government in a letter written by William M. Love, assistant cashier of the 
First National Bank in Leesburg, Fla., under date of February 18, 1944, {exhibit 
A} and that he verily believes that said letter and claim is a conservative estimate 
of the damages to said properties mentioned, sustained by reason of the govern- 
mental occupation, 


JoHn Morrison. 
wa to before me and subscribed in my presence this 14th day of June A. D, 


[SEAL] Dower L. Keiiey 
Justice of the Peace, 
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MRS, ELIZABETH BINGHAM 


Exursit A 
Fesrvarr 18 1944, 


Re lease between Mrs. E. A. Bingham and the United States of America 
No. W09026 2ng-675 (negotiated lease) 
Finance Orricer. Unitep States Army. 


Atlanta Ga. 


Dear Sir: Acting upon the request of Mrs. E. A. Bingham who is a valued 
customer of this bank we are writing you requesting payment of $3,500 repre- 
senting the sum as admitted damages indicated in paragraph 4.of the lease which 
is dated September 15 1943. 

Mrs. Bingham also wishes a report made of damages to the property in the sum 
of $14,000 itemized as follows: 


s ne - a Bingham’s home located in the SW4%SW*% sec. 2 
~21 R. 
2 mo — as the Mullens house located in the NWSE sec. 2 
. 21 R. 
te “ae —- as the Stephens house located in the SE,¥NE\ sec. 2 
ae i 
3 nee oe known as the Stinson house located in the SE4¥NE\ sec. 2 
» 21..R.: 22 
. Building known as the Reese house. located in the SW4NE\ sec. 2 
T. 21. R. 22 
. Building known as the Richardson house, located in the SE% NE% 
Gi ey Big ha OR Re Dikicec dg keh cans +a kk Ake ok em ene 
7. Damage to timber (the lessee erected a sawmill on this property and 
has cut and used the best grade of timber) 


Will you kindly notify the lessor, Mrs. E. A. Bingham, of Center Hill, Fla., 
where it will be necessary for her to file the proper claim for the damages outlin 
Since she has been deprived of her entire farming operations, she is in nec’ 
funds and is hopeful that an immediate remittance of $3,500 will be forwardeu 
to her. 
Yours very truly, 
Wm. M. Lovs, Assistant Cashier. 


ArripAvit In Support or Ciaim ror Damaces or EnizAsets BINGHAM 


Strate or Fioripa, 
County of Sumter, ss: 


George Franklin, being first duly sworn, says that he is a resident of Sumter 
County, Fla., and, further, that he lives on and has property adjacent to the 
245-acre tract leased to the United States Government by Mrs. Elizabeth Bing- 
ham, also of Sumter County, Fla. Affiant says that he is familiar also with the 
fact that the Government lease extended from September 15, 1943, for approxi- 
mately 3 years. 

Affiant says that the Government forces, during the term of said lease estab- 
lished a runway, airstrip, and several parking strips on said property, which are 
still there. Affiant says that tie main takeoff or landing area is approvimately 
200 feet wide and 875 feet lcn:, containing about 4 acres. ‘This part is in the 
middle of a large field and would have to be worked around in case the field is 
used for crops or for any other useful purpose. Affiant further says that an addi- 
tional strip and several side runs used for parking purposes make combined a 
strip 4,500 feet long and 50 feet wide with an area of about 225,000 square feet. 
or 5% acres, making a total surface area of a little more than 9 acres. Said runway 
parking strips and takeoff all cut up the farm of Mrs. Bingham very badly. 
Affiant says that said strips and runways are as follows: 

Some 6 inches of black sand as a base with a top of from 2 to 4 inches of lime rock 
rolled in tightly, so that the whole has a firm hard surface like a pavement. 

Affiant says that upon said property leased there were five houses used as tenant 
houses, which were either destroyed or so badly damaged by the forces of occupa- 
tion that they were no longer habitable and that it was impractical to repair them. 
Affiant says that the largest, an eight-room house, was completely torn down, de- 
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stroyed, and the lumber taken. The other houses were either torn down and 
destroyed or partitions were torn out, doors removed, and windows broken. 
None of the five said houses have been used for homes since the occupation forces 
were there. Affiant says that he has examined a copy of a letter from William 
M. Love (exhibit A), at that time an assistant cashier of the First National Bank 
of grotto Fla., to the finance officer of the United States Army, setting up a 
claim for damages. Said letter bears date of February 18, 1944. Affiant says 
that he believes the amounts set forth in said letter are fair, just, and not exces- 
sive. A copy of the letter is hereto attached marked ‘Exhibit A’’. 

Affiant further says that rooms reserved by Mrs. Bingham for the storage of 
heirlooms, keepsakes, personal effects, and other goods, were broken into and con- 
tents stolen, lost and scattered beyond recovery. The house itself was torn up, 
damaged, and neglected. The letter shown above shows damages amounting to 
$1,000, which affiant believes is not excessive. 

Affiant says that the lessee or the forces of the Government moved a sawmill 
onto Mrs. Bingham’s property and cut, sawed, and removed all the best of the 
pine timber on said lease, without making any attempt to purchase same. Affiant 
says that said sawmill was in operation on said lease and said lumber was being 
hauled away for a little over a month. Affiant has no record of the number of 
trees cut or the amount of timber removed, but was familiar with the acres of 
pre ope cut and verily believes that the value of that cut would be in excess 
of $2,000. 

Affiant further says that no effort was made by the lessee to remove the tops 
of trees and debris left from the cutting, but that it was left scattered over the 
place. 

G. R. FRANKLIN, A ffiant. 


Sworn to before me and subscribed in my presence this 21st day of June A. D. 
1954. 
[seaL] Pat Keuiey, Notary Public. 


My commission expires May 19, 1957. 





AFrFipavit In Support oF CLaim FoR DaMaGceEs OF ELIZABETH BINGHAM 


State oF Fioripa, 
County of Sumter, ss: 


Fred O. Glenn, being first duly sworn, savs that he is a resident of Sumter 
County, Fla., that he is acquainted with Mrs. Elizabeth Bingham and that he 
has visited her propertv, which was from 1943 to 1946 leased to the United States 
Government for military purposes. Affiant says that he was requested to help in 
measuring the surface area of airstrip and a runway for airplanes constructed on 
said leased property. 

Affiant says that he found in the middle of a large open field on said Elizabeth 
Bingham’s property a runway 200 feet wide by 875 feet lonz, containing in area 
4 acres. In addition, there was an airstrip constructed with a number of side 
places for parking, the total strip, including side branches, was 4,500 feet long by 
50 feet wide, which contained about 225,000 square feet, or 5% acres. The whole 
area of runway and airstrip took a little over 9 acres, but was so placed as to cut 
the Bingham farm up very badly. 

Affiant says that the construction of said airstrip and runway was 6 inches or 
more of black sand with a hard layer of limerock on top which was from 2% to 4 
inches in thickness. The top presented a solid paved surface. 

Affiant says that he has dealt in real estate both in Ohio and in Florida for at 
least 40 years and feels competent to judge values and damages. Affiant says 
that he believes said property has been damaged to the extent of $2,000 by said 
runways alone, not so much by the loss for all practical purposes of 9 acres, but 
because Mrs. Bingham’s fields and pastures have been so badly cut up by the 
runways, airstrips, and parking places. 

Affiant says that said runways, airstrips, and parking places has been broken 
through in many places because of underdrainage and other causes making it 
very dangerous for cattle and animals passing over. 

Frep O. GLENN. 


we to and subscribed before me and in my presence this — day of June A. D. 


(seat) Dowe tt L. KEtey, 
Justice of the Peace. 
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8 MRS. ELIZABETH BINGHAM 


Arripavir 1x Suprort or Cuam ror Damaces or Exizasetu BincHam 


State oF Fioripa, 
County of Sumter, ss: 

Cody Stephens, being first duly sworn, says that he is a resident of Sumter 
County, Fla. Affiant says that he is familiar with the property owned by Eliza- 
beth Bingham in Sumter County, Fla., and that he oceupied as a tenant the 
seven-room house on said property. Affiant says that he was compelled to leave 
said property upon the occupation by the Government forces. Affiant says that 
during the term of said occupancy said house was torn down, completely de- 
stroyed, and all of its parts taken away by forces of the Government who had leased 
and occupied said property. Affiant says that he lived in said house, knew its 
construction, knew how it was built, and the material therein. Affiant says that 
he verily believes that the destruction of said house was a damage in the amount 
of $8,000 and that it could not have been replaced at that time for that amount. 


Copy STErHENs. 


Sworn to before me and subscribed in my presence this 15th day of June A. D, 
1954. 
[sex] C. Burton Marsa, 
Clerk, Circuit Court, 
By Doris H. Jounson, 
Deputy Clerk. 


AFFIDAVIT In Support or Ciam For DamaGes or ELIZABETH BINGHAM 


Srare or Fioripa, 
County of Sumter, ss: 

Stella Eaddy, being first duly sworn, says that she is a resident of Sumter 
County, Fla., living about 1 mile northeast of Bushnell, Fla, Affiant says that 
she is a neighbor of Elizabeth Bingham and lives a short distance from the home 
and property of said Elizabeth Bingham. Affiant further says that she is ac- 
quainted with the fact that said property, 245 acres in executed lease to the 
United States Government from April 10, 1943, for a period of about 3 years. 

Affiant further states that she has personal knowledge that, during the term of 
said lease, the lessee, the United States Government, moved a sawmill onto the 
said premises of Mrs. Bingham, operated it, cut, sawed, and hauled away timber 
for a period of more than 1 month. Affiant says that the finest and best of said 
timber was cut by the Government forces and removed, leaving the treetops and 
parts of the trees not taken scattered over the premises and over a good part of 
the 245 acres leased. 

Affiant has no accurate method to tell the exact amount of timber cut, but 
estimates the damages from loss of timber trees and the scattered debris from the 
trees at over $2,000. 

Affiant further says she knows that during the said occupation a certain 7-room 
house on the said property was torn down, totally destroyed and the lumber taken 
by agents of the Government and the Government forces. Affiant was familiar 
with said house and its construction and verily believes that its value, during the 
period of said lease was $6,000 and that it could not have been replaced at that 

rice. 

7 Affiant says that she has examined a letter written by William M. Love [fex- 
hibit A], containing a schedule of damages, under date of February 18, 1944, which 
was submitted to the Government, and that she was familiar with said houses 
and thinks the amounts of damage set forth are fair and not excessive. 

Affiant says further that within her knowledge other houses were either de- 
stroyed or damaged, but that she is not familiar with the amount of damage to 
other houses. 

Sretia Eappy. 


eugene to before me and subscribed in my presence this 15th day of June A. D. 
« 54. 
[sEAL] C. Burton Marsa, 
Clerk, Circuit Court, 
Doris H. Jonnson, 
Deputy Clerk. 
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AFFIDAVIT IN Suprort oF Cuam FoR DamaGes or EvizaBeETH BINGHAM 


Sratre or Fioripa 
County of Sumter, ss: 


Alvin C. Richardson, being first duly sworn, says that he is a resident of Sumter 
County, Fla., and a landowner adjacent to the lands of Elizabeth Bingham in 
said county and State. Affiant says that during the period from April 10, 1943, 
to sometime in 1946 the property of said Elizabeth ingham was leased to the 
United States of America for military purposes. Affiant says that before and 
until the Government occupation he was a tenant in a house on said leased 
premises. Affiant says that during the occupation by the Government five 
dwelling houses on said lands of Elizabeth Bingham were either torn down and 
completely destroyed or damaged and left in such a complete condition of dis- 
repair that they were no some habitable, and it was unpractical to repair them. 

Affiant says that the largest, a seven-room house, was completely torn down and 
removed from the premises, and in others the partitions were removed, the doors 
torn off, the windows knocked out, and that other evidences of destruction were 
apparent. 

Pi\ffiant says that he saw and examined said houses after the occupation and is 
able to make comparisons in their condition. 
Atvin C, RicHarpson. 
ee Py before me and subscribed in my presence this the 15th day of June 
A. D. 19 
{sBax] Curtis BEvILLE, 


Notary Public. 
My commission expires December 3, 1956. 





Arrimavit In Support or Ciamm For Damaces or Ex.izaneta BINGHAM 


Srate or Fioripa, 
County of Sumter, ss: 


I, Inman Wheeler, being first duly sworn, say that IT am a resident of Bushnell, 
Fla., and that I am the duly elected tax assessor for Sumter County. I further 
say that I am acquainted with Elizabeth Bingham and have been upon her prop- 
erty, which was leased to the Federal Government for military purposes, many 
times. I have been on said property both before and after the Government 
occupation. 

I further state that I have examined a letter (exhibit A) written by William M. 
Love on February 18, 1944, to the Government, a copy of which letter is hereto 
attached, making claim for damages to houses on Mrs. Bingham’s said property. 
I believe that said claim is not exorbitant, but that it is fair and just. 

To my personal knowledge, five of the houses, to wit, those described in para- 
graphs 2 to 6, inclusive, were either destroyed completely or so badly damaged 
that they were not fit for habitation. One was thrown off the foundation, doors 
were removed, and windows broken. The owner has not been able to use said 
buildings since and all are a loss, being damaged so bad that it was impractical 
to repair them. 

I know that the largest, a seven-room house, was completely torn down and 
removed from the premises. 

INMAN WHEELER. 
; sche to and subscribed before me and in my presence this 14th day of June 
. D. 1954. 
[SEAL] Curtis BEvILLE, 


Notary Public. 
My commission expires December 3, 1956. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., December 20, 1958. 
Hon. Emanvet Ceiunr, 
Chairman, Commitice on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to vour request for the views of the 
Department of the Army with respect to H. R. 2473, 84th Congress, a bill for the 
relief of Mrs. Elizabeth Bingham. 

The Department of the Army has considered the above-mentioned bill, which 
provides as follows: ; 


90017°—57 H. Rept., 84-2, vol. 6——42 
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10 MRS. ELIZABETH BINGHAM 


“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not ot .erwise appropriated, to Mrs, Eliza»eth Bing- 
ham, Bushnell, Florida, the sum of $10,335.29. Buch sum represents the amount 
which remains equitably due the said Mrs. Elizabeth Bingham from the United 
States as compensation for damage inflicted upon property owned by her in 
Sumter County, Florida, by personnel of the United States Army. Such damage, 
which included the total or partial destruction of five houses, the destruction of 
timber, the destruction or loss of personal belongings, and the construction of an 
airfield which rendered large parts of the property unusable, occurred between 
April 10, 1943, and December 31, 1946, while the property was leased and 
occupied by the United States Army.” 

Records of the Department of the Army show that, from April 10, 1943, to 
October 21, 1946, units of the United States Army used a substantial acreage of 
land in Sumter County, Fla., owned by Mrs. Bingham. The original occupancy 
was under an entry permit from Mrs. Bingham. In order that Mrs. Bingham and 
her tenants might have ample opportunity to harvest growing crops, the formal 
lease (No. W 09-026-ENG—675) of the properiy, amounting to 245 acres, was 
made effective September 15, 1943. Under the terms of this lease the Government 
was obligated to return the premises in as good condition as that existing at the 
time the lease was entered into, reasonable and ordinary wear and tear excepted. 
By a supplemental agreement effective May 1, 1944, 40 acres of this land were 
returned to Mrs. Bingham, leaving 205 acres under lease to the Government. 
The lease was terminated effective October 20, 1946, by a second supplemental 
agreement. The rental originally was at the rate of $901.50 per vear. After 
release of the 40 acres mentioned above the rate was reduced to $880 per year. 

The Government constructed a portion of a runway of the Businel! Army Air 
Field on Mrs. Bingham's property and in addition placed several temporary 
buildings thereon for the use of units stationed at that field. At the time the 
lease was originally entered into, Mrs. Bingham was paid the sum of $1,750 as 
compensation for the removal of trees:and the destruction or relocation of in- 
stallations necessary to the construction of the runway and its taxiways, which 
had been accomplished under the entry permit. During the period of the lease 
an auxiliary dwelling and three of Mrs. Bingham’s tenant houses were torn 
down, all other houses on the property, including her home, were closed, and all 
troops in the area were prohibited from entering or using them. 

It appears that Mrs. Bingham, at the time the lease was entered into, stored 
some of her personal belongings in a room in her home to which she alone had the 
key. However, it does not appear that Mrs. Bingham ever made a record of just 
what property had been left in that room. 

When it was determined in 1946 that the property no longer would be required 
for military purposes, representatives of the Department of the Army (then War 
Department) discussed its return with Mrs. Ringha-n. An exa‘nination of the 
property was made with her and an agreement was reached as to the work which 
would be required to restore the property to its original condition. At that time 
Mrs. Bingham requested that the metal matting used to surface the runway and 
the taxiways be removed, but stated that the lime rock fill used as stabilization 
on the runway and taxiwavs could remain in place. As Mrs. Bingham had no 
interest in acquiring any of the buildings placed on the property by the Govern- 
ment, these buildings were removed. The matting was removed and it was 
determined that the sum of $3,664.75 was due Mrs. Bingham as the cost of 

hysical restoration of her property Prior to accepting this amount, ‘Mrs. 

ingham discussed the matter with her attorneys who pointed out that the lime 
rock used as stabilization would be of no value to Mrs. Bingham and actually 
would be a detriment to the land, as she would be put to the expense of having 
it removed. However, after further correspondnece on the matter the attorneys 
stated that Mrs. Bingham was being advised to accept the settlement, which 
she did. Accordingly, the amount of $3,664.75 was paid to and accepted by Mrs. 
Bingham in full settlement of the Government’s obligation to restore the premises. 

During the discussions regarding restoration costs leading up to the agreement 
with Mrs. Bingham, it appears that she stated that some items of personal belong- 
ings had been removed from the locked room in her home in which she had stored 
them. However. she declined to specify such losses in detail and, therefore, such 
statements could not be considered as a claim, either in connection with the 
lease or otherwise. In a subsequent discussion with Mrs. Bingham, she further 
stated that a number of wocden troughs, used to shelter cucumbers, which had 
been stacked in the oren, at the time the property was turned over to the Gov- 
ernment were missing. No informacion was furnished by her as to their quantity 
or condition, 
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In the year following the termination of the lease and the payment of the 
amount of $3,664.75 in lieu of restoration, Mrs. Bingham again asserted damages 
arising out of alleged losses from the locked room in her home, but again declined 
to file a claim in detail for consideration and processing through administrative 
claims channels, veong Sy she was not certain as to what property had been 
‘laced in that room. o forma! claim ever was filed administratively by Mrs. 

ingham in this matter. However, after further complaint was made by her in 
1947, the matter was thoroughly investigated. Mrs. Bingham then stated that 
she recognized that she had no basis for a claim but felt desperate as a result of 
being a victim of circumstances over a period of years. It appears that many 
years ago Mrs. Bingham’s husband purchased’about 1,700 acres of land, including 
the land leased to the Government. Her husband died in 1920 and thereafter Mrs. 
Bingham’s brother assisted her in the management of her property until his 
death in 1930. In 1925 a drainage district was organized, her property was 
intersecied by one of the canals and certain assessments were placed on her land 
which she was unable to pay. As a result of the depression in the 1930’s, her 
property was levied upon and she lost all of it except 360 acres, which includes 
the land leased by the Government. 

Mrs Bingham was fully compensated for the destruction of improvements, 
including houses, and for the cutting of timber on her property through the 2 
payments, 1 in the amount of $1,750 for damage which occurred during the 
period of the entry permit, and the other in the amount of $3,664.75 for damage 
during the period of the lease. The latter payment represented the difference 
between the overall vale of her property at the time the lease was entered into 
in Se’ tember 1943 and its value upon termination of the leese in October 1946. 
The fact that the construction of a runway and taxiways for the airstrip had 
rendered approximately 8 acres of land useless for agricultural purposes was fully 
taken into consideration in determining the amount to which Mrs. Bingham was 
entitled. It does not appear, however, that the cost of removing the lime-rock 
fill for the runway and taxiways was taken into consideration for the reason that 
Mrs Bingham, in discussing the return of the property with representatives of the 
War Department, indicated that she had no objection to leaving this in place. 
Survev revorts sow that the cost of removing this lime rock would have amounted 
to $2,700. Mrs Bingham consistently has refused to snecify what, if any, of 
her personal property was lost or missing as a result of the occunancy of her 
property by personnel of the United States Army. Under such circumstances, 
it has been imncssible for the Government to entertain a claim from her for any 
such losses or damages and the time within which such a claim could have been 
entertained administratively long since has expired (act July 3, 1943, ch. 189, 
57 Stat. 372, 31 U. 8. C. 223b). 

With the exception of the expense of the removal of the lime-rock fill and the 
unspecified alleged losses of personal property, the facts show that Mrs. Kingham 
has already been fully compensated for all of her losses and damages. There is 
no basis in law for the payment of any additional compensation to her. She is 
no more entitled to compensation for the alleged losses of personal property than 
is any other person who has allowed the time within which such a claim could be 
filed to expire. Whether she is equitably entitled to any further compensation, 
based upon the failure of the Government to make allowances for the cost of 
removal of the ime-rock fiil, is a matter which must be left to the equitable deter- 
mination of the Congress. However, in the event any such award is made, it 
should include only the cost of such removal, which as stated above would have 
amounted to $2,700. 

The cost of this bill in its present form would be $10,335.25. If the amount 
should be reduced as suggested above, the cost would be $2,700. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
CHARLES FINUCANE, 
Acting Secretary of the Army. 
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84rH Conaress \ HOUSE OF REPRESENTATIVES {Barons 
2d Session No. 1795 





MARIA DEL CARMEN GAGO SANTANA 





Fesrvuary 21, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Feicuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 3960} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3960) for the relief of Maria del Carmen Gago Santana, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the Immigration and Nationality Act, Maria del Carmen 
Gago Santana shall be deemed to have been born in Cuba. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to confer nonquota status 
on Maria del Carmen Gago Santana. As introduced, this bill would 
have granted permanent residence in the United States, and has been 
pastivt, sh to place the beneficiary in a position to enter the United 
States under the provisions of the general immigration law. 


GENERAL INFORMATION 


The beneficiary of this bill is a 33-year-old native of Spain who is 
a citizen and resident of Cuba. Her father is deceased and her 
mother, a former permanent resident of the United States, resides in 
Cuba. The pee meas has been residing in this country with her 
sister, a United States citizen. 

A report from the Commissioner of Immigration and Naturalization, 
to the Chairman of the Committee on the Judiciary, dated May 27, 
1955, reads as follows: 
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PIRI Pe ee: 


MARIA DEL CARMEN GAGO SANTANA 


Unirep States DsparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 27, 1956. 
Hon. Emanvuet CEuier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CHarrMan: In response to your uest of the Department of 
Justice for a report relative to the bill (H. R. 3960) for the relief of Maria Del 
Carmen Gago Santana, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resident of the 
United States as of the date of her last entry into the United States upon payment 
of the required visa fee. It also directs that one number be deducted from the 
appropriate immigration quota for the first year that such quota is available. 

he beneficiary is chargeable to the quota of Spain. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires rE Maria Det Carmen Gaco SANTANA, BENEFICIARY OF 
H. R. 3960 


Maria del Carmen Gago y Santana, also known as Carmina G. Santana, a 
native of Spain and a citizen of Cuba, was born December 6, 1921. She is 
unmarried and resides in Hollis, Queens, N. Y. She has not been employed in 
the United States. Prior to coming to the United States she was a free-lance 
writer for fashion and interior decorating magazines in Cuba. She claims assets 
consisting of $800 in cash, $1,000 in stocks and bonds, and $2,000 in jewelry and 
personal belongings. She is supported by her mother, Maria del Carmen Santana, 
a former lawful permanent resident of the United States who is how residing in 
Cuba. The beneficiary’s only other close relative is her sister, a United States 
citizen, who resides in Connecticut. 

Miss Santana’s only entry into the United States was at the port of New 
York on July 25, 1948, as a temporary. visitor until October 25, 1948. Her appli- 
cation for extension of stay was denied and she was given until November 15, 
1950, to effect her departure. Upon her failure to depart, deportation proceed- 
ings were instituted against her on May 25, 1951. A warrant of deportation was 
issued against the beneficiary and on appeal to the Board of Immigration Appeals 
the order of deportation was withdrawn and the beneficiary granted voluntary 
departure with deportation as an alternative. As the beneficiary failed to effect 
her departure on or before March 1, 1955, a warrant for her deportation was 
issued on March 2, 1955. 

Miss Santana has also been the benefici of private bills H. R. 3920, 82d 
Congress, May 1, 1951 and H. R. 2487, 83d Congress, February 2, 1953, both of 
which failed of passage. 


a committee received the following evidence in support of this 


Marra Det Carmen Gaco SANTANA 
H. R. 3960 


This is a bill for the relief of the above-named alien. 

Miss Santana came to the United States on July 25, 1948, to visit her sister 
an American citizen. On August 13, she suffered an auto accident that forced 
her to remain in this country indefinitely. This resulted in the severance of her 
business ties in Cuba. 

She sought to legalize her stay on the strength of the permanent residence of 
her mother, who had meantime been admitted to this country. This was un- 
successful because the immigration authorities decided that, since she was born 
in Spain, also the birthplace of her father, she was chargeable to the quota of that 
country, which is oversubscribed for decades to come. 

This decision was ad ps ere despite the fact that the alien’s mother is a native- 
born Cuban; that immediately upon her birth she was registered as a native-born 
Cuban in the Cuban consulate at Vigo, Spain, and that both her parents are 
regarded by the Cuban Government as being. natives of Cuba. In fact, she 
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herself is i a by the Cuban Government as being born in Habana, where 
her ~— ad their permanent residence. (See exhibit D.) 

The alien’s exclusion is based on item 4, section 202 (a), chapter I, title II of 
Public Law 414, which reads: “An alien born within any quota area in which 
neither of his parents was born an‘ in which neither of his parents had a residence 
at the time of such alien’s birth may be charged to the quota area of either parent.” 

The alien’s father (now deceased) was born in Spain in 1888, while Cuba was 
stilla Spanish colony. He was descended from a family established in Cuba since 
early in the 18th owe f During the colonial period, and afterwards, it was 
customary for Cubans of means to send expectant mothers to Spain because of 
the better medical facilities and more temperate climate of the peninsula. At 
the time of Mr. Gago’s birth, there was no distinction between Cuban and Spanish 
nationality. 

This distinction was drawn in the Treaty of Peace of 1898, negotiated directly 
between Spain and the United States, (See exhibit A.) It was confirmed in the 
first Cuban Constitution (1901), promulgated and guaranteed by the United 
States. (See exhibit B.) By the terms of these two documents, the United States 
recognized as native-born citizens of Cuba all persons residing in Cuba on the 
date of ratification, except those who specifically expressed allegiance to Spain 
within a year from that date. Mr. Gago was then a minor; he then had been living 
continuously in Cuba since he was a few months old, and of course, he retained 
thereafter his status as a native-born Cuban. 

The question of the true nationality of Mr. Gago is based, not on the arbitrarv 
decision of a foreign government, but on the obligations, mora! or otherwise, 
assumed by the United States toward persons residing in Cuba at the time of the 
drafting of the peace treaty and the promulgation of the first constitution. It 
was the United States which specified who should or should not be considered 
native-born Cubans. It is not, therefore, a case of the United States acknowledging 
the validity of the laws of other countries, but of recognizing the principles which 
the United States itself enunciated both in the peace treaty and in the subsequent 
Cuban Constitution. The peculiar status that Cuba holds with respect to the 
United States is universally acknowledged, even by the Immigration authorities 
themselves. It has become firmly established as our traditions in our international 
relations, and leading political figures of the past have voiced the firm conviction 
on Cuba holds a peculiarly intimate relation to the United States. (See exhibit 


This instant case is one of extreme hardship as well as of unusual discrimination. 
The petitioner has resided in the United States for almost 8 vears and has become 
acclimated to the American environment. All her business and social ties in 
Cuba have been severed. At the same time, she has the guaranty of employment 
as resident purchasing agent in New York from a large Havana store provided she 
obtains permanent residence. Presently she is studying cosmetology and beauty 
culture to further train herself for this position. Her stay in the United States 
in no way would deprive an American citizen of employment, inasmuch as the 
store in question would, in the event of her exclusion, send someone else from its 
own organization to head the New York purchasing office. Her activities here, 
on the contrary, would promote the sale By American products. 

Inasmuch as Cuba permits any American citizen to engage in such occupations 
without any requirement or restriction and in fact, there are presently tens of 
thousands of Americans employed in Jucrative positions in that country, it would 
seem only fair that the same privilege be granted to vhe petitioner. 

It is believed that although the situation in which this alien finds herself is 
rare, and as time passes will become even more rare, the framers of the Immigrat- 
tion Act would have made special provision for this unusual set of circumstances, 
had they been aware of the same. Since, however, no such provision has been 
made, it is not possible for the alien to secure relief other than by special! legislation. 

It is, therefore, respectfully urged that the bill H. R. 3960 for the relief of the 
alien, Maria Del Carmen Gago Santana, be approved. 

Respectfully submitted, 


Martin RicHMonpD, 
Attorney for Maria del Carmen Gago Santana. 
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MARIA DEL CARMEN GAGO SANTANA 


Exuisir A 
Treaty of peace between the United nt aed Spain, signed in Paris, December 10, 


ARTICLE I 


“Spain relinquishes all claims of sovereignty over and title to Cuba. And as 
the island is, upon its evacuation by Spain, to be occupied by the United States, 
the United States will, so long as such occupation shall last, assume and discharge 
the obligations that may, under international law, result from the fact of its 
occupation, for the protection of life and property.” 


ARTICLE IX 


“Spanish subjects, natives of the peninsula, residing in the territory over which 
Spain by the present treaty relinquishes or cedes her sovereignty, may remain in 
such territory or may remove therefrom, retaining in either event all their rights 
of property, including the right to sell or dispose of such property or of its pro- 
ceeds, and they shall also have the right to carry on their industry, commerce, 
and professions, being subject in respect thereof to such laws as are applicable to 
other foreigners * * *. In case they remain in the territory they may preserve 
their allegiance to the crown of Spain by making, before a court of record, within 
a year from the date of the exchange of ratifications of this treaty, a declaration of 
their decision to preserve such allegiance; in default of which declaration they 
shall be held to have renounced it and to have adopted the nationality of the 
territory in which they may reside. The civil rights and political status of the 
native inhabitants of the territories hereby ceded to the United States shall be 
determined by the Congress.” 


Exureit B 
REPUBLIC OF CUBA 


Constitution of Cuba, adopted under the aegis of, and sponsored and guaranteed 
by the United States, of June 12, 1901: 


Tirte II—Cupans 


Article 5. Cubans by birth are: 

1. All persons born of Cuban parents whether within or without the territory 
of the Republic. 

2. All persons born of foreign parents within the territory of the Republic, 
provided that on becoming of age they apply for inscription, as Cubans, in the 
proper register 

3. All persons born in foreign countries of parents natives of Cuba who have 
forfeited their Cuban nationality, provided that on becoming of age they apply 
for their inscription as Cubans in register aforesaid. 


Exuisir C 


Excerpts from speeches, treaties and official pronouncements bearing upon the 
he and privileged position of the United States vis-a-vis the Republic 
of Cuba 


1. On the occasion of the ratification of the reciprocity treaty with Cuba, 
President Theodore Roosevelt called Congress in special session on November 10, 
1903, for the express purpose of having it take the needed action for putting the 
treaty into operation. 

“I deem”, said President Roosevelt, “such legislation demanded not only by 
our interest but by our honor * * *, When the acceptance of the Platt amend- 
ment was required from Cuba by the action of the Congress of the United States, 
this Government thereby definitely committee itself to the policy of treating Cuba 
as occupying a unique position as regards this country. It was provided that 
when the island became a free and independent Republic she should stand in such 
close relations with us as in certain respects to come within our system of inter- 
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national policy; and it necessarily followed that she must also to a certain degree 
become included within the lines of our economic policy * * *. We gave her 
liberty. We are knit to her by the memories of the blood and courage of our 
soldiers who fought for her in war; by the memory of the wisdom and integrity 
of our administrators who served her in peace and who started her so well on the 
difficult path of ge gyno We must help her onward and upward; and 
in helping her we shall help ourselves * * *. A failure to enact such legislation 
would come perilously near a repudiation of the pledged faith of the Nation.” 
=a from letter of Elihu Root, of March 2, 1901, to Maj. Gen. Leonard 


ood: 

“The Cubans should understand that the establishment of the relations indi- 
cated in these congressional resolutions will put them in a position where there 
will be felt in the United States a kindliness and sense of moral obligation towards 
them as a people for whom we have in a certain degree made ourselves responsible, 
and the moral force of that feeling will be immense in compelling the establishment 
of favorable trade relations * * *,” 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3960, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 
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84rH Conaress } HOUSE OF REPRESENTATIVES f Revorr 
2d Session No. 1796 





MRS. MYRTLE F. BROCKI 





Fesrvary 21, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 4504] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4504), for the relief of Mrs. Myrtle F. Brocki, having consitléred 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to provide that the na- 
tional service life insurance in the amount of $10,000 (N13737854, 
N8474357, N7162728) granted to the late Anselm C. Brocki, who 
died on April 30, 1949, is to be held and considered to have been in 
effect at the time of his death, and to direct the Administrator of 
Veterans’ Affairs to pay such insurance in accordance with the 
National Service Life Insurance Act of 1940, as amended, from the 
national service life insurance appropriation. 


STATEMENT OF FACTS 


The facts of this matter are’fully set forth in the affidavit of Myrtle 
Francis Brocki which is as follows: 


Arripavit oF Myrtie Francis Brock 


Srare or MICHIGAN 
County of Wayne, 88.2 


Myrtle Francis Brocki, residing in the city of Detroit, Wayne County, Mich., 
being first duly sworn, deposes and says that she is the widow of Anselm C, 
Brocki, a deceased veteran of the Uni States Armed Forces. 

Deponent further says that her said husband was insured under national 
service life insurance certificates No. N716728, dated December 1, 1942, in the 
principal amount of $1,000; certificate No. N8474357, dated January 1, 1943, in 
the principal sum of $4,000; and certificate No. N13737854, dated August 1, 1943, 
in the principal amount of $5,000, so that the total amount of insurance on the 
life of the veteran was $10,000, and that deponent was the beneficiary designated 
in said insurance policies, 
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2 MRS. MYRTLE F. BROCKI 


Deponent further says that on or about March 1,,1948, the monthly premium 
in the amount of $9.05 was due on the insurance policies aforementioned, and 
there was a grace period of 31 days after said due date within which to make said 
| meron payment, and during said time the insurance was continued in full 

orce and effect. 

That during the grace period aforementioned and on or about March 31, 1948, 
deponent had the funds with which to make said monthly premium payments, 
and she purchased a money order from the American Express Co. through its 
agent at Demery’s Department Store, in the city of Detroit, and in purchasing 
said money order deponent instructed the'maker to make said order payable to 
the Treasurer of the United States, and that by mistake of the person writing said 
money order it was made payable to the Treasurer of Columbus, Ohio, and that 
the error occurred because the money order payable to the Treasurer of the United 
States indicated that it should be paid at its office in Columbus, Ohio; that the 
said money order was forwarded promptly to the Veterans’ Administration at 
Columbus, Ohio, and it was actually received by said Administration prior to the 
expiration of the grace period provided for the payment of the premiums, and that 
if the Veterans’ Administration had presented said money order for payment it 
would have been paid within the grace period; that the Veterans’ Administration 
refused to collect the proceeds of the money order because it claimed that the 
pe in the money order was incorrectiy designated; that promptly after deponent 
earned of the error she immediately forwarded additional money orders to the 
Veterans’ Administration and the Veterans” Administration retained the pre- 
miums until on or about March 22, 1949, when they tendered to Anselm C. 
Brocki the premium refund, and the Veterans’ Administration claimed the policies 
had lapsed. ; 

That the veteran died on April 30, 1949, and deponent made claim for the 
proceeds due under the life-insurance policies aforementioned, and the Veterans’ 
Administration denied liability because it claimed that the policies had lapsed. 

Deponent further says that all premiums from March 1, 1948, through March 
1949, had been paid and the Veterans’ Administration did hot make a tender of 
premium refund until on or about March 22, 1949, which was just a short period 
of time before the veteran died, and that during the interval from March 1, 1948, 
until April 30, 1949, when the veteran died he was not insurable and could not 
have secured reinstatement. 

Deponent further says that the action of the Veterans’ Administration in 
denying liability is unjust and unfair because prior to the expiration of the grace 
period provided for the payment of premiums the Veterans’ Administration had 
in its possession a money order for collectible funds: which would have been 
paid to it even though it was inartfully designated as payee in the money orders, 
and that subseent premiums haying been paid, the benefits should have been 
paid on the death of the veteran. Mreves. Pmanens. Bacoxt. 


Subscribed and sworn to before me this 25th day of July 1955. 


MARcELLA Marston, 

Notary Public, Wayne County, Mich. 
My commission expires April 10, 1959. 

The committee has carefully reviewed the facts set out in this 
affidavit together with the report of the Veterans’ Administration to 
this committee which is also appended to this report. In view of the 
fact that the remittance was sent to the Veterans’ Administration 
within the required time, and the error in the payee designated on the 
money order was not the fault of Mr. Brocki, this committee feels 
that the relief provided for in the proposed legislation should be 
granted to Mr. Brocki’s widow. Therefore the committee recom- 
mends the favorable consideration of the bill. 


VETERANS’ ADMINISTRATION, 
Orrice OF THE ADMINISTRATOR OF VETERANS AFFAIRS, 
Washington, D. C., June 8, 1955. 
Hon. Emanvet CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cetuer: This has further reference to your request for a report by 


the Veterans’ Administration on H. R. 4504, 84th Congress, a bill for the relief of 
Mrs. Myrtle F. Brocki, which provides as follows: 
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“That the national service life.insurance in the amount of $10,000 (N13737854; 
N8474357, N7162728) ted to the late Anselm C. Brocki, who died on April 30, 
1949, shall be held and considered to have been in effect at the time of his death. 
The Administrator of Veterans’ Affairs shall pay such insurance in accordance 
with the National Serviee Life Insurance Act of 1940, as amended, except that 
any payments made as a result of enactment of this act shall be made directly 
from the national service life insurance appropriation.” 

Anselm C. Brocki, a veteran of honorable service in the Armed Forces of the 
United States from November 3, 1942, to June 16, 1945, died on April 30, 1949. 
While in the service he applied for and. was granted a total of $10,000 national 
service life insurance under 3 policies issued on the 5-year level premium term 

lan, for which he designated his wife, Myrtle F. Brocki, as principal beneficiary. 
remiums were paid through the month of February i948, and the insurance 
ed on March 1, 1948, and was not in force on the date of the veteran’s death. 
nder postmark date of April 1, 1948 (the last day of the 31-day grace period) 
the veteran remitted an American Express Co. money order made payable 
to ‘Treasurer of Columbus, Ohio,”’ to cover the premiums due on March 1, 1948. 
To avoid delay the Veterans’ Administration under date of April 6, 1948, promptly 
returned the unacceptable remittance without reference to the veteran’s indi- 
vidual account, requesting that a corrected remittance made payable to the 
Treasurer of the United States, be submitted. The request was qualified, how- 
ever, by further advice that if his account was currently active such remittance 
must be returned within the 3l-day grace period of the due date in order to 
avoid lapse. However, a corrected remittance submitted by letter postmarked 
April 14, 1948, could not be accepted as having been timely made since it had 
not been made within the 3l-day period of grace following March 1, 1948, the 
due date of the premium in default. By letter dated May 18, 1948, the veteran 
was informed that the insurance had lapsed on March 1, 1948, and that reinstate- 
ment was necessary before remittances could be applied to his account. Enclosed 
were instructions and an 4 ny ges form of application for reinstatement (non- 
medical) which, if executed by the insured to show that he was in as good health 
on the date of execution of the application as he was on the date of lapse of his 
insurance, would have permitted reinstatement on a comparative health basis 
without necessity for a medical examination. 

In reply, the veteran submitted a letter from a department store, whose em- 
ployee had issued the express money order in question, indicating that the veteran 
was without fault in its issuance. Under date of June 2, 1948, the Veterans’ Ad- 
ministration informed Mr. Brocki to the effect that the error of issuance was made 
by the store in its capacity as his agent, and that it was mandatory that reinstate- 
ment procedure be followed if the account was to be restored to an active status. 
Another form of application for reinstatement (nonmedical), together with instruc- 
tions, was enclosed for his use. Since there was no reply to that communication, 
the Veterans’ Administration on July 16, 1948, again forwarded an application 
for reinstatement together with information to the effect that reinstatement must 
be made if insurance protection was desired. He was further informed that the 
executed application must be returned to the Veterans’ Administration before 
July 31, 1948, or it would be necessary that a report of a complete physical 
examination be submitted. He was also requested to notify the Veterans’ 
Administration immediately of his desires in the matter. No reply having been 
received, another letter dated September 15, 1948, was released to Mr. Brocki 
notifying him that if insurance was desired it would be necessary that a report of 
a complete physical examination be submitted, together with an executed form of 
app.ication for reinstatement, which form was enclosed for his use. 

n his reply of September 30, 1948, the veteran, without indicating why he 
had failed to reinstate his insurance at a time when reinstatement could have 
been made on a basis of a comparative health statement, stated in effect that 
he should not be subjected to a physical examination (for reinstatement), and 
that the insurance had not de because the American Express money order 


in question would have been honored upon presentation for payment. Further, 
he declined to apply for reinstatement because of his expressed belief that he 
“was not in the wrong in any way.” 

In an effort to impress upon Mr. Brocki the importance of retaining insurance 
protection, and of the necessity of following reinstatement procedure in order 
to accomplish that purpose, a Veterans’ Administration employee personally 

him on October 27, 1948. Although the veteran 


discussed the matter with 
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indicated at that time that he would forward an application for reinstatement 
ps maw with a report of physical examination, he failed to do so. Further, he 
did not respond to a Veterans’ Administration letter of December 28, 1948, 
reminding him that such an application had not been received. After over a 
year of unsuccessful effort by the Veterans’ Administration, it became apparent 
that Mr. Brocki did not intend to reinstate his insurance, and a check dated 
March 22, 1949, representing a refund of all unavplied remittances from April 30, 
1948, to September 30, 1948, was released to him. No further remittances or 
other communication was thereafter received from him. 

The action of the office of original jurisdiction in denying the claim of the prin- 
cipal beneficiary, Myrtle F. Brocki, on the ground that the insurance had lapsed 
on March 1, 1948, and was not in force on the date of the insured’s death, was af- 
firmed by the Board of Veterans’ Appeals on December 2, 1949. 

Section 602 (m) (1) of the National Service Life Insurance Act of 1940 (54 
Stat. 1009), as amended by section 6 of the-Act of August 1, 1946 (60 Stat. 784; 
38 U. 8. C. 802), provides in pertinent part: 

“The Administrator shall, by regulations, prescribe the time and method of 
ae of the premiums on such insurance, * * *.” 

ursuant to such authority, the Administrator of Veterans’ Affairs promulgated 
regulations which provide that if any premium be not paid when due, the national 
service life insurance policy shall cease and become void except as otherwise pro- 
vided in the policy. For the payment of any premium under such a policy, the 
regulations provide a grace period of 31 days, without interest, during which time 
the policy will remain in force. It was this provision of the law and regulations 
issued pursuant thereto, upon which the action of disallowance of Mrs. Brocki’s 
claim for national service life insurance was based. 

In accordance with the provisions of section 617 of the National Service Life 
Insurance Act of 1940, as amended (38 U. 8. C. 817 ), in the event of a disagree- 
ment as to any claim arising under such act, subject to certain conditions and 
limitations, suit may be brought either in the United States District Court for 
the District of Columbia. or in the district court of the United States in and for 
the district in which the claimant resides. Such suit may be brought at any 
time within 6 years after the right accrued for which claim is made, provided 
that this time limitation is suspended for the period elapsing between the filing 
in the Veterans’ Administration of the claim sued upon and the denial of said 
claim by the Administrator. There is no record of any such suit having been 
filed by Mrs. Brocki, She therefore has not exhausted the judicial remedy avail- 
to her under existing law to test the correctness of the decision of the Veterans’ 
Administration that there was no national service life insurance in force on the 
date of the veteran’s death. 

The validity of a policy of national service life insurance is contingent upon the 
timely payment of premiums and, if lapsed, upon compliance with reinstatement 
requirements provided under governing law or regulations. The facts in this 
ease are that the insurance lapsed on March 1. 1948, was not reinstated, and was 
not in force on the date of the veteran’s death. The enactment of H. R. 4504 
would be a conclusive legislative determination, contrary to fact, that the national 
service life insurance granted the veteran was in full force and effect on the date 
of the veteran’s death, thus establishing liability under policies of insurance 
which, in fact, lapsed prior to death. 

The Veterans’ Administration is not informed of any basis for singling out the 
ease of Anselm C. Brocki for such legislative treatment. As previously indicated, 
the Veterans’ Administration in ample time and on repeated occasions furnished 
the veteran full information, urging the necessity of following reinstatement pro- 
cedtire if he was to obtain insurance protection. It is apparent, therefore, that 
the reason national service life insurance was not in force on the date of the veter- 
an’s death was his declination to take steps known by him to have been necessary 
to obtain such protection. To single out this case for such legislative treatment 
to the exclusion of other cases which must be denied where similar circumstances 
exist, would be discriminatory and might serve as a precedent for like treatment 
in similar cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 


Sincerely yours, 
H. V. Hieiey, Administrator. 
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84TH Conaress HOUSE OF REPRESENTATIVES { Report 
2d Session No. 1797 





HELMUT KLESTADT 





Fepruary 21, 1956 —Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4899] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4899) for the relief of Helmut Klestadt, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 
20 of the act entitled “An act to provide compensation for employees 
of the United States suffering injuries while in the performance of 
their duties and for other purposes,” approved September 7, 1916, as 
amended (5 U.S. C., sees. 765-770), so as to permit Helmut Klestadt 
to file a claim with the Bureau of Employees Compensation, Depart- 
ment of Labor, based upon a disability allegedly caused by his employ- 
ment as a civilian intelligence officer with the Department of the Army. 


STATEMENT OF FACTS 


Mr. Helmut Klestadt was employed as a civilian intelligence officer 
by the Department of the Army, European theater, at Frankfurt, 
Germany,  eoohe August 6, 1946, till June 12, 1947. On December 28, 
1946, while in the performance of his duties, he was involved in an 
automobile accident and suffered personal injuries. At the time his 
injuries were described as ‘(1) contusion left forehead, mild; (2) 
hemorrage, subconjunct, left eye, due to the contusion.” He was 
treated by Army personnel, and submitted a report setting forth the 
details of the accident. nial geoupts 

There appeared to be no continuing effects of the injuries in the 
period immediately following the accident. However, about 3% years 
afterward Mr. Klestadt suffered seizures of an epileptic nature. 
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2 HELMUT KLESTADT 


Mr. Klestadt did file a claim with the Department of Labor, Em- 
ployee’s Compensation ere Board. However, despite the fact 
that the seizures described above did not occur until 1950 the Board 
held that under applicable law the claim should have been filed within 
the limitation period described in section 20 of the act. 

It therefore appears to the committee that there has never been a 
hearing on the merits of this claim. Further it should be noted that 
from the record it is apparent that Mr. Klestadt was treated by Army 
personnel, the injuries were officially characterized as minor, and he 
did not lose any time after return to his home station at the time. 
Clearly there did not appear to be sufficient basis for a claim in the 
period immediately following the accident. In view of these facts, 
the committee finds that Mr. Klestadt should be granted the 
opportunity to present his claim and have a hearing on the merits. 
Therefore the committee recommends that the bill be considered 
favorably. 


Re Bureau of Employees Compensation, Washington, D. C, 
Claimant: Helmut Klestadt. Claim File No. X 754409. 

The above filed a claim for an injury sustained, while employed by the Depart- 
ment of the Army as an intelligence officer (after discharge from active service), 
on December 28, 1946. The injury was sustained in line of duty on the return 
from an operational intelligence mission. The claim, after pending since April 21, 
1952, was rejected on March 1, 1954, on the grounds that it was barred by the 
statute of limitations, namely that no notice of injury was given and that claim 
was not filed within 1 year, waiver of the limitation provisions being denied. 

The facts regarding this are as follows: 

The injury, i, e. the impact, occurred on December 28, 1946, in occupied terri- 
tory, while the claimant was under complete jurisdiction of Army authorities. 
He was treated by Army element at the scene of the accident, and filed a complete 
report upon return to his home station, i. e. Frankfurt, Germany. This report, 
called Serious Incident Report, is dated January 2, 1947, gave complete details of 
the accident, and is the basis of the CA-2 report requested by the Bureau of 
Employees Compensation from Frankfurt Military Post after claim was filed with 
this Bureau. The availability of this report was confirmed by a letter of Head- 

uarters, Frankfurt Military Post, APO 757, United States Army, Civilian 
ersonnel Section, dated July 9, 1952, and claimant believes that this report 
should satisfy the requirements of Giving of Notice. 

After the accident claimant suffered no loss of time after return. He suffered 
visibly only such injuries as did not warrant filing of any claim for compensation. 
It was only in 1950, i. e. 3% years of the accident, that claimant became ill, 
suffering from seizures of an epileptic nature. As attested by the report of my 
attending physician, Dr. Albert Griesbach, 167-10 Crocheron Avenue, Flushing, 
N. Y. (report dated July 16, 1952, in possession of Bureau), the precipitating 
cause for these seizures is the brain injury caused by the impact of the accident 
of December 28, 1946. This diagnosis has been confirmed by the Bureau’s own 
examining physicians at Public Service Hospital, Staten Island, N. Y., where 
claimant submitted himself to observation at the specific request of the Bureau 
between April 13, to April 22, 1953, for a period of 10 days. 

In view of the fact, that— 

(a) The disability did not arise until 1950 and diagnosis thereof took 
considerable time; 
(b) Claim was filed in April 1952, with the Bureau, having been filed in 
May 1951 with the Veterans’ Administration, after disqualification from 
active Army service; 
(c) The Bureau, having all facts turned over to it by the Veterans’ Ad- 
ministration took no action until March 1, 1954; 
(d) The rejection order is a mere parroting of the statute contrary to the 
express intent of Congress (92 Congressional Record 5759); 
(e) Claim was filed within the statutory limits; 
claimant respectfully submits that the rejection order of March 1 should be 
reversed and compensation granted, 
Hetmvur Kuesrapr. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., August 27, 1956. 
Hon. Emanvuet Ceuier, 

irman, Committee on the J re 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to oo letter enclosing a copy of 
H. R. 4899, 84th Congress, a bill for the relief of Helmut Klestadt, and requesting 
a report on the merits of the bill. 

The Department of the Army has considered the above-mentioned bill, which 
provides as follows: 

“That sections 15 to 20, inclusive, of the Act entitled ‘An Act to provide com- 
— for employees of the United States suffering injuries while in the per- 

ormance of their duties, and for other purposes’, approved September 7, 1916, as 
amended (5 U. 8. C. 765-770), are hereby waived in favor of Helmut Klestadt 
for compensation for disability allegedly caused by his employment as a civilian 
intelligence officer in the Department of the Army, in December 1946, and his 
claim is authorized and directed to be considered and acted upon under the re- 
mainin pied of such Act, as amended, if he files such claim with the Depart- 
ment o bor (Bureau of Employees’ Compensation) not later than six months 
after the date of enactment of this Act: Provided, That no benefits except medical 
expenses shall accrue prior to the enactment of this Act.” 

elmut Klestadt was employed from August 6, 1946, until the expiration of 
his contract on June 12, 1947, as a civilian intelligence officer by the Department 
of the Army, European theater, at Frankfurt, Germany. It appears that on 
December 28, 1946, while in the performance of his duties, Mr. Klestadt was 
involved in a traffic accident which resulted in a minor injury for which treatment 
was obtained at an Army first-aid station. The diagnosis of the injury was (1) 
contusion left forehead, mild; (2) hemorrhage, subconjunct, left eye, due to the 
contusion. An X-ray of the skull was negative. 

Incident to this accident and injury involving Mr. Klestadt, the Bureau of 
Employees’ Compensation, Department of Labor, on April 26, 1955, advised 
the Department of the Army: 

“The record shows a claim was filed on May 14, 1952, in connection with this 
injury and disability allegedly resulting therefrom. The claim was rejected by 
the Bureau of Employees’ Compensation in a compensation order dated March 1, 
1954, on the ground that such claim was not timely filed. 

“The claimant filed an Fags with the Employees’ Compensation Appeals 
Board requesting review of the decision of the Bureau of Employees’ Compensa- 
tion. * * * the decision and order of the Employees’ Compensation Appeals 
Board dated January 26, 1955 [Docket No. 54-423; hearing January 7, 1955; 
decided January 26, 1955] * * * affirmed the action of this Bureau.” 

It appears from the foregoing that this case has been considered and deter- 
minations have been made by the Department of Labor pursuant to action by 
the Bureau of Employees’ Compensation and the Employees’ Compensation 
ow Board. It further appears that the relief sought by the subject bill 
(H. R. 4899) is in the nature of an appeal from that Department’s authorized 
function and decision. Accordingly, no recommendation is made as to the 
advisability of enactment of the bill. Inasmuch as this bill, if enacted, would 
be administered by the Bureau of Employees’ Compensation, Department of 
Labor, it is believed that you may desire the views of the Secretary of Labor with 
respect to the proposed legislation. 

he Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 
Sincerely yours, 


Witser M. Brucker, 
Secretary of the Army. 


DEPARTMENT OF LABOR, 
OFFIcE OF THE SECRETARY, 


Washington, October 17, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear ConcressMAN CeELiLeR: This is in further response to your recent 
uest for my comments on H. R. 4899, a bill for the relief of Helmut Klestadt. 
e bill proposes to waive the time limitations of the Federal Employees’ 
Compensation Act (39 Stat. 742, as amended) in favor of Mr. Klestadt with 


90017°—57 H. Rept., 84-2, vol. 6——43 


eee 8 & 





"ts 
am 
& 
‘., 
4 
& . 
c 
3 
ere 
tes: 
Pe 
a> 
Fe, 


Pon 


ae 


: 


4 HELMUT KLESTADT 


respect’ to the filing of notice of injury and claim for compensation. It would 
also preclude the accrual of benefits, except medical expenses, for any period 
prior to the date of enactment. 

Mr. Klestadt suffered a ‘contusion of the forehead” in an automobile accicent 
on December 28, 1946, while in the performance of his duties as a civilian intelli- 
gence officer for the Department of the Army in Germany. Though the Army 
provided the medical treatment necessary at that time, no written claim for 
compensation was filed. During 1950 he hoon experiencing a series of seizures 
of a convulsive nature, and these seizures are alleged to be causally connected to 
the head injury he sustained in the automobile accident. 

The initial claim for compensation was not filed until May 14, 1952, more than 
5 years after the accident in 1946. Since the maximum statutory period for fili 
these claims is 5 years, the Bureau of Employees’ Compensation denied relie 
on that basis. The Bureau’s decision was reviewed and affirmed by the Employ- 
ees’ Com ensation Appeals Board on the ground that the statute of limitations 
began ru ning at the t'me of the automobile accident rather than when the 
seizures b gan, Therefore, the claim has not been considered on its merits. 

Unless the Congress should find extenuating circumstances which justify 
waiving the time limitat‘ons in this case, I would not favor enactment of legislation 
which would provide preferential treatment of a single individual in a group of 
similarly situated persons. 

The Bureau of the Budget advises that is has no objection to the submission of 
this report, 

Sincerely yours, 
James P. MirTcHeE.t, 
Secretary of Labor. 


Unrtrep Strates DerarTMENT or LABOR 
Emp.Loyers’ CoMPENSATION APPEALS BoARD 


In the Matter of Hetmur Kuestapt and DEPARTMENT OF THE ARMY, FRANKFURT 
Miuirary Post, New York, New York. Docket No. 54-423. Hearing 
January 7, 1955. Decided January 26, 1955 


Appearances: Helmut Klestadt, appellant; Philip J. Lesser, Esq., for the 
Director, Bureau of Employees’ Compensation. 


DECISION AND ORDER 
Before Jonn FE. Lawyer, Grace McGerr, Wittarp H. SHAFFER 


Appellant was employed from’ August 6, 1946, until the expiration of his con- 
tract on June 12, 1947, as a civilian intelligence officer by the Department of the 
Army, European Theater at Frankfurt, Germany. nm December 28, 1946, 
while in the performance of his duties, he was involved in an automobile accident 
resulting in personal injury described in contemporary records as “‘contusion of 
the forehead.” X-ray examination was negative for skull fracture. Although 
the employing establishment had actual knowledge of the injury and furnished 
such medical treatment as was required at the time, and while written notice of 
the injury may possibly have been contained in the accident report, no written 
claim was filed at this time. On May 14, 1952, following a series of seizures of a 
convulsive nature, commencing about 1950, which are attributed with some 
medical support to the head injury, appellant filed a claim for compensation 
benefits with the Bureau of Employees’ Compensation.! The claim was rejected 
by the Bureau on March 1, 1954, on the ground that it was barred by the limita- 
tion provisions of section 20 of the Federal Employees’ Compensation Act in 
respect to the timely filing of written claim. The appeal from this order is based 
on the general proposition that the time for filing did not commence to run until 
1952 when appellant’s physician established causal relationship between the 
injury and his present disability. 

The evidence, which need not be set forth here, clearly establishes that appel- 
lant was aware of his head injury on December 28, 1946, even though he was 


1 Prior thereto appellant filed a claim with the Veterans’ Administration for service-connected disab: 
due to the same condition. Filing of this character does not meet the requirements of the Federal Em- 
Faroe Coepennean Act and is not binding on the Bureau. See In the Matter of James O. Campbell, 

ocket No. 
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unaware of possible future complications that might arise therefrom. It was a 
dramatic accident occurring under such conditions that there could not be any 
question of latent injury and, contrary to appellant’s contention, the statutory 
for filing written claim commenced to run at that time. Appellant did not 
le a written claim, however, until 1952, nor did he file any document at any earlier 
time which can be construed as a claim The inescapable conclusion, therefore, 
is that yoy wg has failed to meet the maximum test of 5 years provided by 
section 20 of the act. While the Bureau’s compensation order states that waiver 
of the statutory period has been denied, this is error for the 5-year period is a 
mandatory period which may not be waived by the Bureau nor by this Board 
regardless of the reasons or circumstances underlying the failure to file within the 
prescribed period. However, the error is not a under the facts of this 
case and the order of March 1, 1954, will accordingly be affirm 


ORDER 


saa the findings of the Board and the entire case record filed by the Bureau 
of Employees’ Compensation in accordance with section 501.3 (a), and pursuant 
to section 501.4 of the Regulations Governing Appeals (20 CFR, Parts 501, 502), 
the Employees’ Compensation Appeals Board hereby orders that— 

The Compensation Order issued by the Director, Bureau of Employees’ Com- 
pensation, dated March 1, 1954, be and it hereby is affirmed. 

It is further ordered that the case record be returned to the Bureau. 

Dated, Washington, D. C., January 26, 1955. 

Joun E. scar 
hairman. 


Grace McGerr, 
Witiarp H. SHaArrer, 
Members. 


3 See In the Matters of E W. Broadway, Docket No. 51-154; Kat A. O’Donnell, Docket No. 
83-334; Duncan F. May, D No. 54-69; and William H. Foley, Docket No. 54-113. 
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W. C. SHEPHERD, TRADING AS W. C. SHEPHERD CO. 





Fesruary 21, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. R. 6126] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6126) for the relief of W. C. Shepherd, trading as W. C. Shep- 
herd Co., having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the pro legislation is to pay W. C. Shepherd, 
trading as the W. é hepherd Co., Atlanta, Ga., the sum of 
$102,958.07 in full settlement of all claims against the United States 
for losses or damages incurred under contract No. W-257-eng—2286, 
dated April 22, 1943, with the Corps of Engineers, Department of 
= Army, for the construction of the Cumberland Oil Field protective 
evees. 


STATEMENT OF FACTS 


W. C. Shepherd, the claimant, asks that the Government pay him 
the sum of $102,958.07, in settlement of his claims against the United 
States for losses and damages incurred under contract W-257-—eng-— 
2286, dated April 22, 1943, with the Corps of Engineers, Department 
of the Army, for the construction of the Cumberland Oil Field pro- 
tective levees. The amount represents the difference between the 
damages of $214,253.88 sustained by him according to the findings of 
the United States Court of Claims in its decision, and the amount of 
$111,295.81 allowed Shepherd by that court. 

W. C. Shepherd entered into the contract for the purpose of con- 
structing the Cumberland Oil Field protective levees, which are a 
pats of the Denison Dam and Reservoir project on the Red River 
»etween Oklahoma and Texas. The Denison Dam is about 10 miles 
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2 W. C. SHEPHERD, TRADING AS W. C. SHEPHERD CO. 


below the confluence of the Washita and Red Rivers, and after com- 

letion it was expected that the water in the Washita River would be 

acked up for about 40 miles. The Cumberland Oil Field lies adjacent 
to the Washita River at a point about 30 miles above the Denison 
Dam and the backwater would have flooded that field. That field 
had 75 producing oil wells and it was expected that an additional 75 
wells would be drilled. To protect that oilfield against flooding and 
making the Government liable for damages so high as to be incapable 
of estimation was the inspiration for the building of these protective 
levees. This work was deemed a part of the war effort, and to avoid 
delay the Government accepted Shepherd’s bid and he was notified 
of said acceptance and asked to begin work before the formal written 
contract was later executed on April 22, 1943. 

The sole record that this committee has concerning the facts in 
this case is the decision of the United States Court of Claims, consist- 
ing of 82 pages of typewritten matter, and the contentions of the 
claimant, plus a statement from the author of this bill. The findings 
of fact in this decision of the Court of Claims are to the effect that 
Shepherd had engaged in the contracting business since 1918 and had 
had a number of contracts with the United States Corps of Engineers 
in work of this nature. In March 1943, the claimant learned that a 
contract for this construction would be let, and that claimant’s 
representative went to Denison, Tex., for the purpose of making a 
preliminary survey of the job (pp. 18-20). The claimant looked 
over the preliminary drawings, submitted a bid, and his bid was 
accepted. In the interest of the war effort and to avoid the delay 
incident to the execution of the formal contract, a letter contract and 
notice of award of contract to claimant was issued on April 22, 1943, 
and accepted by claimant on the following day. The formal written 
contract was executed sometime later but or back to April 22, 1943. 
The total estimated consideration to be paid was based on the unit 
prices, and was approximately $4,858,383.36. Under the specifica- 
tions, the contractor was to commence work within 7 days after notice 
of the award (pp. 20-21). That this work was highly complicated 
and was most technical is proven beyond peradventure (pp. 25-33 of 
said decision). Beginning on page 31 and reading page 32, it becomes 
certain that there were so many zones, areas, and channels that for 
practical purposes it was impossible, or practically so, to know where 
one of the units stopped and another unit began. The findings of 
fact of the Court of Claims is to the effect that this contractor en- 
countered saturated and wet materials that were not anticipated 
(p. 37, sec. 31). and that when the wet material was encountered, 
claimant had to excavate it with a dragline rather than with a shovel, 
as had been planned, and that it was difficult and at times impossible 
to move machinery through the wet material both in the channel 
and on the field, and claimant had to build ramps and had to haul out 
of the channel over steep grades when the Euclids were unable to 
pull through the floor of the channel (pp. 39-40). Page 42 is a findin 
of fact that there was heavy rainfall fusing the months of May an 
June 1943, and that on May 9, 1943, a flood on the Washita River 
inundated a part of the project area and 22 pieces of claimant’s 
plant and equipment were trapped and partially covered by the flood- 
water. Claimant was not able to remove the equipment from the 
flooded area until May 18, 1943, and claimant had to procure other 
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machin to continue work. Actually, claimant had to run the 
gantlet of Government restrictions in trying to obtain other equipment, 
Pree ~~ not receive such equipment until September 4, 1943 (pp. 
42 : 

The record shows that claimant did everything possible to carry 
out his contract to the letter, although working under unforeseen 
conditions and upon changes in the original contract. He did consult 
the resident engineer regarding being paid for this work, but neverthe- 
less did continue. The facts are that carrying out this contract broke 
the claimant. This work was completed and accepted subject to 
final cleanup on May 3, 1944. On May 15, 1944, claimant, for himself 
and Subcontractor Jones, submit to the contracting officer a 
written document, wherein he contended that he was entitled to the 
sum of $1,235,833.65 by reason of unforeseen conditions and by 
changes in the contract, said contract peony ore such excess claims 
(p. 14). As a matter of fact, P 24 of the findings of fact is that 
an audit later prepared show at the losses of the claimant and 
subcontractor substantially exceeded that sum. Claimant filed that 
claim on May 15, 1944, and shows 10 items for which said sum was 
claimed, although only 4 are recited in the Court of Claims decision 
(pp. 14-15). On June 19, 1944, the contracting officer, who was the 
person named in the contract to pass upon such claims, denied that 
claim of 10 items aggregating $1 ,235,833.65 in full, all of which appears, 
when considered in the light of the Court of Claims decision, to have 
been completely arbitrary and with a complete failure to even consider 
well-known facts, such as that admittedly unforeseen obstacles had 
occurred which were contrary to the survey and the findings of the 
engineers themselves. 

age 24 of the findings of fact says that claimant and his subcon- 
tractor were heavily indebted as a result of losses sustained in perform- 
ing the contract, and that they urgently needed the final payment to 
pay outstanding debts, and that on June 27, 1944, claimant, laboring 
under those heavy debts, in order to secure any money whatever, 
executed a release upon payment of the sum of $252,318.52 due under 
said contract— 


excepting, however, the claim for additional compensation filed by the contractor 
under date of May 15, 1944, for the sum of $1,235,833.65, which claim is being 
appealed. 

Under the exception in the above-stated release, this case found its 
way into the United States Court of Claims, and the claimant was met 
with opposition on the part of the Government through contentions 
that the claimant had not seasonably filed his claim, and other techni- 
cal objections, such as that the claimant had not notified the contract- 
ing officer that he had encountered conditions different from what he 
had a right to expect as set out in the contract. A reading of the 
decision of the United States Court of Claims affirmatively shows on 
page 8 that the contention of the Government that the claim for excess 
sand could not be considered because of failure to seasonably one 
with article 4 of the contract. Nevertheless, the evidence showed that 
the claimant had incurred losses because of that fact. Pages 13-14 
show that the claimant sustained losses which could not be isolated, 
but nevertheless those losses were sustained. As a matter of fact, 
only 3 of the 10 items set out in the claim of May 15, 1943, were found 
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cognizable by the Court of Claims, under the technicalities and provi- 
sions in the contract. Under the Court of Claims decision, page 17, 
relating to wet materials in channel 2, the Court of Claims held that 
the claimant had incurred excess losses in the sum of $175,039.59 (in- 
cluding an allowance of 10 percent for overhead and profit), but that 
inasmuch as his claim filed on May 15, 1943, set out the amount of 
the loss as being $72,081.52, he was limited in his recovery to the 
amount claimed in his release for that item. Page 17 also says that 
claimant set out in the claim of May 15, 1943, a claim for $371,329.60 
for the use of pervious matter from channel 1 and wet material from 
channel 2 on the fill, and for excessive wetting and rolling of the fill, 
but that claimant showed damages on that item of only $39,214.29, 
and that since the claimant had reserved a higher figure in his release, 
he could recover the full sum of $39,214.29. The result of the Court 
of Claims decision was substantially as follows: (1) That the claimant 
and his subcontractor had actually sustained losses in excess of 
$1,235,833.65, the sum set out in his claim of May 15, 1943, but (2) 
only 3 items could be considered and that of these 3 items considered 
that the claimant did lose $214,253.88 for that part of the work per- 
formed by claimant, and if claimant had not overestimated some items 
and underestimated other items of the 3 items considered, he would 
have been entitled to a judgment for $214,253.88, but because of over- 
gap and underestimating, claimant was entitled to a judgment 
for only the sum of $111,295.81 in his behalf. It should be noted that 
the Court of Claims found in behalf of the subcontractor, Jones, that 
he be paid $339,677.98 for the losses sustained by him, and that Jones 
had been fully paid and that Jones had no further claim against the 
Government. 

It is the opinion of this committee that the Court of Claims did a 
splendid job under the law, and that it is a fair conclusion that the 
Court of Claims recognized that this claimant had suffered even more 
damages than he contended in his claim of May 15, 1943, and that 
only restrictive clauses in the contract had prevented him from re- 
couping his terrific losses. Consequently, it would appear that this 
is exactly the type of claim that this committee has authority to 
entertain. Here is a claimant who performed good work, knowing 
that he would lose his accumulations of a lifetime through so doing. 
Apparently, it was impossible for the claimant, on May 15, 1943, to 
completely isolate all of his losses so as to pinpoint those losses to a 
particular channel or zone, and the only way that he could have pro- 
tected himself would have been to contend in his claim of May 15, 
1943, stupendous losses on every item, so that whatever amount was 
found to be his through loss would be less than the amount he claimed. 
The findings of fact shows that the claimant was broke, and filed his 
claim of May 15, 1943, without assistance of counsel and without audit. 
The passing of this bill would any mean that the $102,958.07, when 
paid and added to the $111,295.81 heretofore paid under judgment of 
the court, would aggregate the sum of $214,253.88, which the Court 


of Claims on page 13 of its decision held that the claimant had suffered 
as damages under the three items which they had been legally able 
to consider. This committee is of the opinion that this bill should be 
assed for the reasons set out herein, and that the claimant should not 
penalized for failing to pad his estimation of damages on May 15, 
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1943, and particularly whereas this committee believes this case to 
have been incapable of exact computation. 

It is recommended that this bill be reported favorably. 

The bill contains the customary attorney’s fee proviso in view of 
the fact that it has been demonstrated to the committee that legal 
services have been rendered in connection with this claim. 


STATEMENT OF REPRESENTATIVE JAMES C. Davis or GEORGIA IN BEHALF OF 
H. R. 6126 


Mr. Chairman, thank you for the opportunity to make this statement in sup- 
port of House bill H. R. 6126, now pending before your subcommittee, for the 
relief of W. C. Shepherd, trading as W. C. Shepherd Co. 

Mr. W. C. Shepherd is | pean well known to me, and has been well known 
to me for approximately years. I am familiar with the type of work he has 
performed as a grading contractor, in highway construction and various kinds of 
dirt moving. e has always performed work of the highest ay He has been 
a by the Federal Government on many construction j in this country 
and abroad, and enjoys the confidence and respect of all those with whom he has 
come in contact throughout the years. His experience with the Federal Govern- 
ment dates back to the period of World War I or thereabouts. His reputation is 
of the best, not only with the Federal Government, but with State and local 
governments and with private business. 

I regard Mr. Shepherd as being a man who is thoroughly honest and truthful, 
and possessed of highest integrity. 

I am familiar with the fact that Mr. W. C. Shepherd suffered tremendous 
losses as a result of fulfilling a contract which he entered into with the United 
States to construct the Cumberland Oil Field protective levees, the contract 
which is connected with the bill under consideration. 

As a result of certain developments during the pro of his work, which 
are fully set out in the opinion rendered in this case (No. 49167) by the United 
States Court of Claims, Mr. Shepherd incurred greatly increased expenses on this 
job. Notwithstanding all this, he did-an honest, excellent job of work. As a 
result of losses sustained under this contract, Mr. Shepherd lost practically every- 
thing he possessed. I know of my own knowledge that he sold his attractive and 
commodious home with considerable acreage surrounding it, and that he and his 
family moved their residence into a dwelling house at another location which Mr. 
Shepherd had previously used as his office and place of business. Mr. Shepherd 
has started from scratch to climb the hard road back and reestablish his construc- 
tion business. 

The amount sought in this bill will not in anv sense compensate Mr. Shepherd 
for his losses. It is an amount which is justified under the findings of fact of the 
Court of Claims, and I respectfully and earnestly urge your favorable consideration 
and action thereon. 





DEPARTMENT OF THE ARMY, 
Washington 25, D. C., August 1, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMAN: Reference is made to your request for the views of the 
Department of the Army with respect to H. R. 6126, 84th Congress, a bill for the 
relief of W. C. Shepherd, trading as W. C. Shepherd Co. 

The vi panne of the Army is opposed to the above-mentioned bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to W. C. Shepherd, 
trading as W. C. Shepherd Company, Atlanta, Georgia, the sum of $102,958.07. 
The payment of such sum (1) shall be in full settlement of all claims of such com- 
pany against the United States for losses or damages incurred under contract 
numbered W-257~eng-2286, dated April 22, 1943, with the Corps of Engineers, 
Department of the Army, for the construction of the Cumberland Oil Field pro- 
tective levees, and (2) represents the payment of the difference between the 
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damages of $214,253.88 actnahy incurred by the cotapeny, as found by the United 
States Court of Claims in its decision in the case of W. C. Shepherd, trading as 
W. C. Shepherd Company, against the United States, filed July 13, 1953, and the 
amount of $111,295.81 allowed such — by the court, the court — held 
that the company’s recovery was limited by a release which it had executed shortly 
after the completion of the work.” 

On April 22, 1943, W. C. Shepherd, trading as W. C. Shepherd Co. (hereinafter 
sometimes referred to as Shepherd or the contractor) entered into a contract with 
the United States of America (hereinafter referred to as the Government) to 
construct the Cumberland Oil Field protective levees, which were a part of the 
Dennison Dam and Reservoir project on the Red River between Oklahoma and 
Texas. The contract work was completed and accepted subject to final cleanup 
on May 3, 1944. 

On May 15, 1944, Shepherd filed with the contracting officer a written document 
containing a number of claims (hereinafter referred to as the May claim), asserted 
on behalf of himself and his subcontractor, the A. Raymond Jones Co. The 
claim pertinent to the bill relates only to Shepherd and covers the following item: 


*3. Contractor’s claim for excavating, hauling, and dumping wet 
material from channel No. 2_.__........-.---.---------- $72, 081. 52”’ 


The contract provided that upon completion and after acceptance of all work 
required thereunder, the amount due the contractor should be paid to him after 
the contractor furnished to the Government “‘* * * a release, if required, of all 
claims against the Government pint Bye and by virtue of this contract, 
other than such claims, if any, as may be specifically excepted by the contractor 
from the operation of the release in stated amounts to be set forth therein.” 

The May claim was denied by the contracting officer on June 19, 1944. On 
June 27, 1944, Shepherd executed a release of “‘all claims arising under and by 
virtue of said contract * * * excepting however the claim for additional com- 

nsation filed by the contractor under date of May 15, 1944, for the sum of 
$1,235,833.65 which claim is being ap bee 

On July 17, 1944 Shepherd from the decision of the contracting 
officer to the War Department of Contract Appeals. On February 27, 
1946, the War Department Board of Contract Appeal affirmed the decision of 
the contracting officer except fdr a claim not involved in the bill. 

On May 23, 1949, Shepherd filed suit in the Court of Claims which on July 13, 
1953, awarded Shepherd the sum of $111,295.81 (113 F. Supp. 649, 658). The 
court deterinined that the majority of the items in Shepherd's claim were without 
merit. The sum awarded was com of awards on two items of the claim. 
As to one of these items, for which Shepherd had claimed $371,329.60, the court 
determined that damages had been proved only to the extent of $39,214.29. As 
to the remaining item, listed as item 3 in the May claim, the court found that 
Shepherd had incurred excess costs, including an allowance of 10 percent for 
overhead and profit, joteling $175,039.59, but that Shepherd was limited in 
recovery to the amount of $72,081.25, which was reserved in the May claim with 

t to this item. The difference between these two last-named amounts, 
$102,958.07, is the amount provided for in this bill. 

In this connection the court said: 

“* * * On June 27, 1944, plaintiff executed the release now in question, except- 
ing only the claim filed May 15 in the amount stated. It is obvious that not only 
were the claims here involved in the minds and contemplation of the parties, but 
also that all the facts bearing on the existence of the injury were known. Even 
if it be true that the extent of the injury was not known to plaintiff at that time, 
we are of the opinion that this is not such a mistake as to justify reformation of the 
release freely given under the above facts and circumstances. 

“In his brief plaintiff points to a number of cases involving releases given by 4 
party who has suffered personal injuries as analogous to the facts before us. Even 
in the personal injury cases, however, a release cannot be avoided merely because 
the injuries later prove more serious than the releasor believed them to be at the 
time of executing the release. See Serr v. Biwabik Concrete Aggregate Co., 202 
Lagg 278 N. W. 355, 117 A. L. R. 1022; 5 Williston on Contracts (Rev. Ed.) 

‘Accordingly, and without discussion of defendant’s contentions in opposition 
to our granting a reformation of the release, we hold that plaintiff is bound by the 
terms of the release as written, and is limited in his recovery to the specific items 
and amounts excepted from the operation of the release’’ (id. 657). 
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The payment of the instant claim would, in effect, set aside the finding of the 
court that the release was given freely by Shepherd with knowledge of all the facts 
bearing on the existence of the injury, and would render void the judgment of the 
court that recovery is limited to the amount excepted from the operation of the 
release. This would create a precedent which might well serve to destroy the pro- 
tective procedure afforded the Government in having the right to require a release 
when making payments to contractors upon completion and acceptance of work 
under contract. 

The record shows that Shepherd has been in the general contracting business 
since 1918 and has had considerable experience in the rformance of contracts 
with the Corps of Engineers involving earth moving and fill work. 

A review of the whole record fails to disclose any facts or circumstances other 
than that the release was executed in the normal course of events in connection with 
the performance of the contract, with knowledge, in advance, of ‘‘the facts bearing 
on the existence of the injury” (id. 657). The Department of the Army, accord- 
ingly, recommends that this bill not be enacted into law. 

e enactment of this bill would involve expenditure of Federal funds in the 
amount of $102,958.07. 

A similar report is being rendered by this Department on 8. 1848, 84th Congress, 
an identical bill for the relief of W. C. Shepherd, trading as W. C. Shepherd Co. 

Inasmuch as the committee has requested that the report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether or 
not it conforms to pach ot pe of the President. As soon as such advice is re- 
ceived it will be forwarded to your committee. 

Sincerely yours, 
Witper M. Brucker, 
Secretaru of the Army. 





DEPARTMENT OF THE ARMY, 
Orrice oF THE SECRETARY OF THE ARMY, 
Washington 25, D. C., August 17, 1956. 
Hon. EmMaNnvet CELLER, 
hairman, Committee on the J rege F 
House of Representatives. 

Dear Mr: CuHarrMan: Reference is made to the letter of August 1, 1955, from 
the Secretary of the Army to you, expressing the views of the Department of the 
Army with respect to H. R. 6126, 84th Congress, a bill for the relief of W. C. 
Shepherd, trading as W. C. Shepherd Co. 

Inasmuch as the committee had requested that action be expedited, the report 
was submitted to the committee without a determination by the Bureau of the 
Budget as to whether it conformed to the om of the President. 

This is to inform you that the Bureau of the Budget, on August 12, 1955, ad- 
vised the Department of the Army that it had no objection to the report submitted 
to you on August 1, 1955. 

Sincerely, 
H. J. WaeEarton, 
Colonel, GS, 
Deputy Chief of Legislative Liaison. 
for C. J. Havcx, Jr. 
gadier General. GS, 


Chief of Legislative Liaison. 
The decision of the United States Court of Claims in the case of 


W. C. Shepherd, trading as W. C. Shepherd Company v. The United 
States is as follows: 
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Gn the Bnited States Gout of Claims 


No. 49167 


(Decided July 13, 1953) 





W. C. SHEPHERD, rrapine as W. C. SHEPHERD 
COMPANY, v. THE UNITED STATES 





Mr. Francis M. Shea for the plaintiff. Messrs. Warner 
W. Gardner, Lawrence J. Latto, Murphey Candler, Jr., and 
Searcy L. Johnson were on the briefs. 

Miss Mary K. Fagan, with whom was Mr. Assistant Attor- 
ney General Warren FE. Burger, for the defendant. 


OPINION 


Wurraker, /udge, delivered the opinion of the court: 

Plaintiff, W. C. Shepherd, entered into a contract with 
the defendant to construct the Cumberland Oil Field pro- 
tective levees, which was a part of the Denison Dam and 
Reservoir Project on the Red River between Oklahoma and 
Texas. The Denison Dam is about ten miles below the con- 
fluence of the Washita and Red Rivers. After it should have 
been completed it was expected that the water in the Washita 
River would be backed up for about forty miles. The Cum- 
berland Oil Field lies adjacent to the Washita River at a 
point about thirty miles above the Denison Dam, and the 
backwater would have flooded it. At the time this field had 
seventy-five producing oil wells and it was expected that an 
additional seventy-five wells would be drilled in the near 
future. The construction of the levees was to protect this 
oil field. 

A part of the work consisted in the diversion of the Wa- 
shita River at the upper part of the work. A channel about 
3,300 feet long and 600 feet wide and around forty feet in 
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depth was to be constructed, through which the river was 
to be diverted. This was known as Channel No. 1. On 
leaving this channel the water was designed to flow down a 
natural declivity, and then into another channel, known as 
Channel No. 2, which was to be about 7,000 feet long and 
350 feet wide, involving cuts up to as much as 80 feet in depth. 

The protective levees were to be constructed for the most 
part from the material excavated from the two channels. 
The levees were to have a total length of 23,480 feet, and 
an average height of about 50 feet. 

Plaintiff claims that in the excavation of Channel No. 2 
he encountered wet materials, which differed materially from 
the character of materials shown on the drawings or indi- 
cated in the specifications, and that he is, therefore, entitled 
to a modification of the contract to provide for the increase 
in cost in the handling of this wet material over what it 
would have cost to handle the material plaintiff says he had 
a right to expect. He also says that in the excavation of 
Channel No. 1 he encountered and had to handle much more 
pervious material than he had reason to expect. 

His third claim is that the contracting officer required 
excessive wetting of the levees and unnecessary compaction 
of the materials placed therein. He claims damages for the 
increased cost of doing this work in the manner required. 

The case was heretofore argued before the court on the 
sole question of whether the plaintiff had complied with the 
requirements of the contract relative to notice, protest, and 
appeal. On October 2, 1951, we rendered an opinion hold- 
ing that the plaintiff had complied with these requirements. 
The case was then remanded to the Commissioner for the 
purpose of taking proof on the question of plaintiff’s right 
to recover on the three items asserted in his petition, assum- 
ing compliance with the requirements relative to notice, 
protest, and appeal. These items were (1) excess costs by 
reason of encountering conditions differing from the plans 
and specifications or of an unusual nature not ordinarily 
encountered in work of this character; (2) excess costs in- 
curred by reason of a change in design of the work; and (3) 
extra work demanded in the compaction of the fills. 

Notwithstanding the fact that, prior to the taking of any 
testimony in the case, the defendant had moved for an order — 
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limiting the issues to be tried by the Commissioner to the 
question of whether or not the plaintiff was “precluded from 
recovery by virtue of the contract provisions relating to 
protests and appeals,” and the allowance of this motion, a 
great deal of testimony was introduced by both parties on 
the whole question of liability, and we made findings based 
upon the testimony introduced. However, on remand to 
the Commissioner, further and more complete evidence was 
introduced, which now makes it necessary for us to amend 
and enlarge our former findings. For this reason our 
former special findings of fact are withdrawn and the find- 
ings set out hereinafter are substituted in lieu thereof. 

Defendant again raises the question of plaintiff’s compli- 
ance with the requirements of the contract relative to notice 
and appeal. It does so because of the Supreme Court’s 
opinion in United States v. Wunderlich, et al., 342 U.S. 98. 
It says the Board of Contract Appeals of the War Depart- 
ment had held that plaintiff had not complied with these 
requirements and that this finding is conclusive on us under 
the decision in that case. 

In its exceptions to the Commissioner’s findings defendant 
sets out what it regards as the pertinent parts of the findings 
of the contracting officer and of the Board of Contract Ap- 
peals. According to these excerpts the contracting officer 
held that plaintiff was not entitled to maintain his claim 
because it had not been filed until after all the work had been 
completed. His finding that the claim was not filed until 
after all the work had been completed, unreversed on appeal, 
is binding on us, but his conclusion that for this reason plain- 
tiff is not entitled to recover is not binding. 

Also, the finding of the Board that plaintiff did not tell 
the Chief of Operations and the resident engineer that he 
intended to make a claim for extra compensation under 
article 4 is binding on us;? but its conclusion that for that 

In our former Kee we said plaintiff asked the resident engineer if he 
should shut down and present his claim then, but that he was told 
he would not be worttteed to shut down the job and that he could make his 
claim at the conclusion of all the work. This statement was based on the 
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reason plaintiff cannot recover is not binding, since this 
conclusion calls for a construction of the contract. 

In our former opinion we said that the only obligation on 
the contractor in the first instance was to give notice to the 
contracting officer of the conditions differing from those the 
contractor had a right to expect, and that when he had done 
this, he had no further duty to perform until after. the con- 
tracting officer had investigated the conditions and had made 
a ruling on whether or not they were different to such an 
extent as to require an equitable adjustment. The Board of 
Contract Appeals does not find that such a notice was not 
given. 

The Board refused to consider the claim because plaintiff 
did not notify the contracting officer that he meant to make 
a claim for extra compensation under article 4. We do not 
think it was necessary for plaintiff to have done this at the 
time he called the conditions to the attention of the con- 
tracting officer. When he told the contracting officer that he 
had encountered a condition that was in fact different from 
what he had a right to expect, he had done all the contract 
required of him at the time. 

The giving of the notice required an investigation by the 
contracting officer and a ruling. The investigation was 
made in this case by the contracting officer’s authorized rep- 
resentative, but his only ruling was that the material en- 
countered was suitable to be used in the fill to be constructed. 
He did not rule on whether or not the conditions so ma- 
terially differed as to entitle plaintiff to an equitable 
adjustment. 

Until this ruling was made, plaintiff was not required by 
the contract to go further. Plaintiff, however, did go further. 
He himself made several trips to see the contracting officer 
in an effort to secure relief from him. The contracting officer 
himself intended to make an investigation of the conditions 
and to make a ruling on whether plaintiff was entitled to an 
adjustment, and left plaintiff under the impression that the 
matter would receive further consideration, but, due to his 
sudden transfer to another assignment, he never did so. 

Plaintiff never received a ruling by the contracting officer 
on whether the conditions encountered were sufficiently dif- 
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ferent from those he had a right to expect as to entitle him 
to an equitable adjustment. 

He did get a ruling from the Chief of Operations that the 
material was suitable to use in the fill, but none on whether 
he was entitled to an equitable adjustment. Nor was this 
a final ruling from the office of the contracting officer, be- 
cause, as stated, the contracting officer himself intended to 
investigate conditions and make a ruling. 

If the character of the notice plaintiff gave defendant 
was a sufficient compliance with the contract, we think plain- 
tiff’s claim is not barred, since he later did make the claim 
that one of the conditions encountered was unforeseen and 
entitled him to an equitable adjustment. But was the notice 
sufficient? In our former opinion we did not rule on the 
question of whether plaintiff had to notify the contracting 
officer that he intended to make a claim under article 4. We 
did not because of plaintiff's supposed conversation with 
the resident engineer asking him if he should shut down the 
job and make a claim then. We said that in view of all 
that had gone before, it was the duty of the resident engi- 
neer to communicate this to the contracting officer, and 
that had he done so, the contracting officer would have had 
all that could be required in the way of notice. 

We are now faced, however, with the implied finding of 
the Board of Contract Appeals that plaintiff did not have 
this conversation with the resident engineer. It does not 
appear from the excerpt from the Board’s opinion that it 
made this express finding, but it is evident that the Board 
accepted the testimony of the resident engineer that no such 
conversation took place. Under the Wunderlich decision 
this finding is binding upon us. 

Stripped of this conversation, we have left a complaint 
by the contractor of the wet material encountered in Channel 
No. 2 and the statement that it was increasing his costs 
to put it in the fill, but no claim at the time that it was an 
unforeseen condition entitling him to an equitable adjust- 
ment. What the plaintiff was seeking was permission to 
waste this material and to get material for the fill from the 
borrow pits, which would have greatly increased plaintiff’s 
compensation. This was his objective; not an equitable ad- 





4 
is 
‘ 
J 
x 


wee 


7 


- 





, = = * _ te 
#8 £¢¢72R SE « tre? 
. . 


os ear & Se 
+ 


PERT serrsTer ras ne hd hd a ta 


14 W.C. SHEPHERD, TRADING AS W. C, SHEPHERD CO. 


justment in the contract price because of an unforeseen 
condition. 

Since plaintiff made no claim of an unforeseen condition, 
the contracting officer evidently thought that he was. not 
required to make an investigation to determine whether 
or not the conditions encountered should have been foreseen 
and, therefore, whether or not plaintiff was entitled to an 
adjustment in the contract price. He had knowledge of the 
conditions, but so far as we know he never made any inves- 
tigation to determine whether or not they should have been 
foreseen. 

This, however, should not foreclose plaintiff from later 
making a claim under article 4. He called the contracting 
officer’s attention to the conditions before they were dis- 
turbed, and this is all that the contract required of him. 
Article 4 reads in part, “* * * the attention of the con- 
tracting officer shall be called immediately to such condi- 
tions before they are disturbed.” What is to be done next 
is the responsibility of the contracting officer. 

It is true plaintiff’s request was to be allowed to waste 
the materials, and that he did not claim the conditions dif- 
fered from those he had a right to expect; but how did this 
prejudice the defendant? It knew of the conditions and 
could have determined at any time whether or not they 
differed from those shown on the plans and specifications. 
It was not necessary for plaintiff to claim at the time that 
the conditions differed. The contract imposed the duty on 
the contracting officer to determine whether the conditions 
were materially different, even if he himself discovered the 
conditions; that is, in a case where the plaintiff took no 
action at all. Article 4 reads in part: 


Should the contractor encounter, or the Government 
discover, during the progress of the work subsurface 
and/or latent conditions at the site materially differing 
from those shown on the drawings or indicated in the 
specifications * * *. 
The duty of determination was cast on the contracting offi- 
cer when he became aware of the conditions, however his 
attention was directed to them. 
Plaintiff’s request to be allowed. to waste the materials 
no doubt induced the contracting officer not to make at that 
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time the determination of whether the conditions so materi- 
ally differed from those plaintiff had a right to expect as to 
entitle him to an equitable adjustment; but, when plaintiff 
at the conclusion of the work filed a claim on the ground 
that they did differ, the duty was cast upon him at that time, 
at least, to make the determination. Since the contracting 
officer had been immediately apprised of the conditions, he 
at any time could have determined whether they differed 
from those shown on the plans and specifications, or were 
of an unusual nature differing materially from those ordi- 
narily encountered. Plaintiff’s failure to make this claim 
at the time the condition was discovered did not impair the 
ability of the contracting officer to make the determination 
when the claim was made. 

Since neither the contracting officer nor the head of the 
department made the required determination, plaintiff is 
not precluded from calling on this court to do so. 

What we have said applies to a claim under article 4; it 
does not apply to a claim under article 3. That article re- 
quires a contractor to make his claim for an adjustment 
in the contract price within ten days from the time the 
contracting officer makes a change in the drawings or speci- 
fications. Article 4 contains no such requirement. 

In our former opinion in this case we said: 


What has been said relative to the wet materials 
encountered in Channel No. 2 is equally applicable to 
the excess sand encountered in Channel No. 1. We are 
of Pyne that plaintiff’s rights under article 4 are not 
precluded for failure to comply with the contract re- 
quirements relative to the excess sand in Channel No. 1 
— well as the wet materials encountered in Channel 

o. 2. 


There is, however, an important difference between the 
claim relative to the wet materials in Channel No. 2 and the 
excess sand in Channel 1. That difference is this: 

In the detailed claim filed with the contracting officer on 
May 15, 1944, after the conclusion of the work, plaintiff 
claimed that the wet materials was an unforeseen condition; 
but he did not make this claim with respect to the excess sand. 
His claim relative to it was that the design of fill areas IT 
and IIT had been changed so as to utilize this excess sand, 
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and that this change in design increased his costs. This is 
a claim under article 3, and, as we said above, such a claim 
has to be made within ten days from the time the change is 
ordered. The contracting officer properly denied the claim 
when made later. 

The first time plaintiff claimed that this was an unfore 
seen condition, and that he was entitled to an equitable adjust- 
ment under article 4, was in his petition in this court. This 
claim was never presented to the contracting officer. Does 
this bar plaintiff? We think it does. The contract pro- 
vided for the settlement of disputes by the contracting officer, 
with the right of appeal to the head of the department. 
Article 15 says: 

* * * all disputes concerning questions of fact which 
may arise under this contract, and which are not disposed 


of by mutual agreement, shall be decided by the Con- 
tracting Officer * * *. 


The contracting officer was the agreed “forum.” By their 
agreement the parties did not intend to leave to the courts 
the determination of disputed facts; they did not intend that 
the courts should decide what. was an equitable adjustment 
for an unforeseen condition; they intended that the con- 
tracting officer should do so. United States v. Callahan- 
Walker Construction Co., 317 U.S. 56. Therefore, if plain- 
tiff thought that this excess sand was such an unforeseen 
condition as to entitle him to an equitable adjustment, he was 
required by the contract to present this claim to the con- 
tracting officer for his decision. This the plaintiff did not 
do; instead, he presented a claim under article 3, based on a 
change in design of the fills. With reference to the wet 
materials in Channel No. 2, he did present his claim under 
article 4, but not as to the excess sand. 

Many times we have held that failure to pursue the pre- 
scribed administrative remedy bars a plaintiff from prose- 
cuting his claim in the courts. 

It follows from this that, while plaintiff is entitled to 
prosecute in this court his claim relative to the wet materials 
in Channel No. 2, he is not entitled to prosecute his claim 
relative to the excess sand. 
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Plaintiff also contends that defendant breached the con- 
tract by requiring excessive wetting and compaction on the 
fills. It is alleged that the difference between the reasonable 
cost and the actual cost of the rolled fill work was $568,460.97, 
of which $301,432.89 was due to the defendant’s require- 
ment of excessive wetting and compaction. Included in 
the $301,432.89 is the sum of $44,256.53 claimed on behalf 
of the subcontractor. 

The facts relating to this claim are set out at length in 
findings 60-80. In brief, they are that defendant’s inspectors 
required more wetting of the pervious material placed on 
the fills and more passes of the sheep’s-foot roller than was 
necessary to secure compaction of the fills to the density of 
at least 90 percent, as required by the contract. 

Except for his claim relative to placing the wet materials 
on the fills, we do not think plaintiff is entitled to recover, 
because of his failure to protest to the contracting officer 
against what was being required of him. 

The defendant’s inspectors thought that the amount of 
wetting and the number of passes of the sheep’s-foot roller 
which they demanded were necessary in order to secure the 
required compaction. If the plaintiff did not think so, it 
was his duty to present the dispute to the contracting officer, 
who was the arbiter designated by the contract to settle such 
matters. 

Neither the contract nor the specifications specified the 
amount of the wetting or the number of passes with the 
sheep’s-foot roller that would be necessary; it provided for 
such amount of wetting and such number of passes as were 
necessary to secure the required compaction. How much 
wetting and how many passes were required to do so was 
a question of fact. Disputes concerning questions of fact 
were required by the contract to be settled by the contracting 
officer. 

Plaintiff never brought the matter to the attention of the 
contracting officer nor to his authorized representative and, 
therefore, these officials had no opportunity to pass on the 
question. Plaintiff cannot by-pass the contracting officer 
and call on this court to settle a dispute which he should 
have presented in the first instance to the contracting officer. 
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It is true, as we said in our original opinion in this case, 
P. the specifications do not explicitly provide for protest against 
ae any requirement for work believed to be in excess of the 
a contract requirements, but the contract does provide for the 

settlement of disputes by the contracting officer; and, hence, 
the plaintiff cannot call on this court to settle the dispute 
Re as to whether excessive wetting and compaction were being 
E required unless he had first presented it to the contracting 
: officer. 
: If the resident engineer and the inspectors were deliber- 
ately calling upon plaintiff for greater compaction than was 
called for by the contract, they were calling for an extra, 
and the plaintiff should have refused to do the extra work 
demanded until he had secured from the contracting officer 
an order in writing, with the cost of the extra work stated in 
the order, as required by article 5 of the contract. Plaintiff 
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aa) did not demand such an order and no such order was given. 
i. It was not given both because it was not asked for, and also 
S because the resident engineer did not think that more work 
ae was being required than was necessary in order to comply 


with the contract. 


¢? : In any event, we do not think that plaintiff has established 
Da. the cost of whatever work was required of him over and 
E above that necessary to meet the contract requirements. 
£} Plaintiff’s excess costs in connection with the compaction of 
a! the rolled fills were due to several causes, to wit: the extra 
E | cost incident to the use of the wet material from Channel 


No. 2, the extra cost incident to the use of the excess pervious 
material from Channel No. 1, extra costs attributable to 
: defective watering equipment and inadequate rolling equip- 
A. ment and other causes. It is impossible to tell from plain- 
: tiff’s proof how much of his excess costs was caused by one 
thing or another. We cannot tell how much of them was due 
Chae to unnecessary wetting or excessive passes of the sheep’s-foot 
"See roller. Plaintiff is therefore not entitled to recover. Addi- 
a son-Miller, Inc. v. United States, 108 C. Cls. 513; cert. den. 
332 U. S. 836; Zastern Contracting Co. v. United States, 97 
C. Cls, 341. 
As to plaintiff’s contention that the wet material? en- 








2As used herein this term includes both wet and saturated materials en- 
countered in the excavation of Channel No. 2, unless otherwise indicated. 
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countered by him and his subcontractor in the excavation of 
Channel No. 2 constituted an unforeseen condition within 
the meaning of article 4 of the contract, as a result of which 
the costs of excavating, hauling, and placing the wet mate- 
rial on the fill were greatly increased, defendant concedes, 
as indeed it must, that wet material was encountered in 
Channel No. 2, but it denies that this constituted a changed 
condition. 

Defendant has taken sharp issue with the findings of the 
Commissioner of the court in regard to the wet materials 
claim. After carefully considering the numerous exceptions 
to the Commissioner’s findings, we are of the opinion that 
his report fairly and accurately states the facts established 
by the record, and we have adopted them as the court’s 
findings, with minor exceptions. 

We do not think there can be any question but that the wet 
material was unforeseen by both plaintiff and defendant. 
It was an unknown, subsurface condition differing materi- 
ally from that shown by the drawings, specifications and. 
borings, and one which could not have reasonably been antic- 
ipated from a study of the drawings, borings and samples, 
or by an examination of the site. (Finding 32.) Plaintiff 
is therefore entitled under article 4 of the contract to re- 
cover the full excess costs of excavating, hauling, and placing 
the wet material on the fill, unless limited in his recovery 
by a matter hereinafter discussed. Great Lakes Dredge and 
Dock Co., v. United States, 116 C. Cls. 679; cert. den. 342 
U.S. 953; Loftis v. United States, 110 C. Cls. 551. 

The presence of this wet material was due to the existence 
of two large depressions in the shale and one smaller one. 
Approximately 150,000 cubic yards of the material excavated 
from Channel No, 2 were in a semi-liquid or soupy state, and 
there was about the same amount of wet material lying above 
the saturated material. It was first encountered by the sub- 
contractor in June of 1943. Defendant’s inspector permitted 
the wasting of 150 cubic yards of it, but shortly thereafter the 
resident engineer directed that the material be placed in the 
fill. This decision was later approved by the chief of opera- 
tions on the project, and also by the contracting officer, 
Colonel Wanamaker. 
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The wet material greatly increased the cost of excavation 
and hauling in Channel No. 2. It was necessary for plaintiff 
to excavate with a dragline rather than a shovel, as had been 
planned. The soupy material drained from the bucket, 
greatly reducing the loading efficiency of the equipment. 
The hauling equipment could be filled only to the water line 
with the semi-liquid material, and it drained or sloshed out 
of the equipment on the upgrades. Movement of machinery 
through the wet material both in the channel and on the fill 
was difficult, and at times impossible. Plaintiff doubled the 
number of hauling units he expected to use, and incurred 
extra costs in the operation and maintenance of his equip- 
ment. Additional expense in the maintenance of haul roads 
was also necessitated. (See further findings 34-36.) 

The work on the rolled fill was also substantially increased. 
The wet material had to be dried for periods averaging three- 
fourths of a day, and layers had to be placed on the fill in 
shallow lifts of four to six inches in thickness, rather than 
the nine-inch and twelve-inch lifts prescribed by paragraph 
5-03 of the specifications. Plaintiff’s planned method for 
excavating, hauling, and rolling the excavated material was 
disrupted, and repair costs to equipment were increased. 

Both plaintiff and his subcontractor excavated in Channel 
No. 2. The record shows that 62 per cent of the saturated 
material was excavated by the subcontractor, and 38 per cent 
by plaintiff. Plaintiff has no adequate record, however, of 
how much of the wet material found above the saturated 
material was excavated by him and how much by the sub- 
contractor. 

The amounts claimed because of the wet material are 
broken down into two items, the cost of excavating and haul- 
ing it, and the cost of handling it on the fill. Plaintiff seeks 
to recover $611,811.21 for excavating, and $93,466.50 for 
handling the material on the fill. On behalf of his subcon- 
tractor plaintiff seeks to recover $536,227.38 for excavating, 
and $103,265.24 for handling the material on the fill. De- 
fendant vigorously argues that the excess costs incurred by 
both plaintiff and his subcontractor as a result of the wet 
material do not exceed $37,663.71. 

We have found on all the evidence before us that the differ- 
ence between the reasonable cost of the work if wet material 
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had not been encountered and the actual cost due to such wet 
material was $214,253.88 for that part of the work performed 
by plaintiff, and $339,677.98 for that part performed by the 
subcontractor. Included in each of these amounts are the 
excess costs incurred on the rolled fill because of the wet 
material, and an allowance of 10 per cent for overhead and 
profit, broken down as follows: 





Excavation) 10 percent 10 percent Total 
and overhead| Total —— overhead} Total extra 
hauling jand profit profit cost 











(prime con- 


Shepherd {$159, 126. 90 15, 912. 69/6175, 039. 50 
tractor) 





ie “ 564. 94 |$39, 214. 29|/$214, 253. 88 


Jones (sub- | 250, 628. 10) 25, 962. 81 2, 0.9 49, 170. 06} 4,917.01 | 54,087.07) 339, 677. 98 
contractor) | 


The evidence submitted by the parties on the amount of 
damage sustained by plaintiff and his subcontractor is vo- 
luminous. Plaintiff claims considerably more than the 
amount we have found, and defendant says it should be 
much less. As in many such cases, it is not possible to com- 
pute the amount with mathematical exactness, but after care- 
ful consideration of the entire record we have concluded 
that the above figures come as near being correct as it is 
possible to arrive at from the proof. 

Plaintiff’s books and records do not show the excess costs 
of excavating the wet material and the excess cost of placing 
it in the fill. They show only the excess costs incurred by 
plaintiff and by his subcontractor Jones of the excavation 
of all of Channel No. 2. Nor do plaintiff’s books support the 
amount claimed. His books show that the total excess cost 
for excavating all of Channel No. 2 was $556,594.62, and 
Jones’ total excess costs for excavating Channel No. 2 
amounted to $487,903.51. This includes, by the way, equip- 
ment ownership expense, not all of which is allowable. 

Something over two million cubic yards were excavated 
in Channel No. 2, and only 300,000 cubic yards of that 
amount was wet material; hence, his figures give us no basis 
from which to determine the excess cost of excavating the 
wet material alone. The costs reflected by the books include 
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those caused by delays due to weather conditions, by labor 
shortages, by delays in getting equipment on the project 
in the beginning, by the requirement that plaintiff put extra 
equipment on the job, by a flood, and by other causes. It is 
not’ possible to ascertain the amount of excess costs that were 
attributable to each of these factors, all of which would have 
increased plaintiff’s excess costs even if the wet material had 
not been encountered. There is no possible way to ascertain 
from plaintiff’s books alone how much of his excess costs 
were attributable to the encountering of wet material. 

However, upon the basis of all the evidence we have deter- 
mined that the sum of $1.75 per cubic yard was the reason- 
able cost of excavating, hauling, and dumping the wet and 
saturated material on the fill areas. From this figure, we 
have deducted the contract price, less 10 percent for profit, 
and have multiplied the result by the total yardage which 
we have found was excavated by plaintiff and by his sub- 
contractor, Jones; 114,000 cubic yards by plaintiff, and 186,- 
000 cubic yards by Jones. The product thus obtained 
amounts to $159,126.90 for plaintiff, and $259,628.10 for 
Jones. In addition, we have determined that the additional 
costs for placing the wet and saturated material on the fill 
amounted to $35,649.35 for plaintiff, and $49,170.06 for 
Jones. We then allowed 10 percent for profit and overhead, 
and arrived at the totals of $214,253.88 for plaintiff, and 
$339,677.98 for Jones. 

Plaintiff is entitled to recover in his own behalf and on 
behalf of his subcontractor the above excess costs incurred 
by them due to the wet material, unless, as defendant urges, 
plaintiff is limited in his recovery by a release executed after 
the completion of the work. 

The facts relative to the release are these: Work on the 
contract in suit was completed and accepted subject to final 
cleanup on May 3, 1944. On May 15, 1944, plaintiff sub- 
mitted to the contracting officer a written document asserting 
ten claims on behalf of plaintiff and his subcontractor, the 
A. Raymond Jones Company. This document will herein- 
after be referred to as the May claim. It contained four 
items here pertinent, as follows: 
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Item Amounts 
3. Contractor’s claim for excavating, hauling, and 


dumping wet material from Channel No. 2__----_ $72, 081. 52 
4. Subcontractor’s claim for excavation of wet mate- 

rial from Channel No. 2....----_------------.-- 313, 780. 99 
5. Contractor’s claim for use of pervious material from 

Channel No. 1 and wet material from Channel 

No. 2 on fill, and for excessive wetting and rolling 


6. Subcontractor’s claim for use of wet material from 
Channel No. 2 on fill and for excessive wetting 
BO a ee eS a a ee 113, 417. 20 
How much of items 5 and 6 was for the use of the wet mate- 
rial and how much for the use of the pervious material and 
how much for allegedly excessive wetting and rolling is not 
shown. 

Article 16 of the contract provided that upon completion 
and after acceptance of all work required under the con- 
tract, the amount due the contractor should be paid to him 
after the contractor furnished to the Government “* * * a 
release, if required, of all claims against the Government 
arising under and by virtue of this contract, other than such 
claims, if any, as may be specifically excepted by the con- 
tractor from the operation of the release in stated amounts 
to be set forth therein.” 

On June 27, 1944, approximately a week after the denial 
of the May claim by the contracting officer, plaintiff executed 
a release of “all claims arising under and by virtue of said 
contract * * * excepting however the claim for additional 
compensation filed by the contractor under date of May 15, 
1944, for the sum of $1,235,833.65, which claim is being 
appealed.” 

Plaintiff concedes that the May claim was adopted by ref- 
erence in the release, and recognizes that this court has held 
that a contractor is limited in his recovery to the specific 
items and amounts reserved in the release. Bein v. United 
States, 101 C. Cls. 144; FHastern Contracting Co. v. United 
States, 97 C. Cls. 341; P. J. Carlin Construction Co. v. United 
States, 92 C. Cls. 280. He argues, however, that the release 
does not limit recovery in this case for several reasons. 
Plaintiff says that the May claim and the release embodied a 
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serious mistake of fact, 7. e., the amount of plaintiff's dam- 
age, that this mistake was, by the nature of the transaction, 
mutual rather than unilateral, and that the release should 
therefore be reformed to effect substantial justice. Alter- 
natively, plaintiff contends that the release should be re- 
formed even if the mistake was unilateral. Finally, plain- 
tiff urges that, even if effective as written, the release limits 
recovery only to the total sum excepted from the operation 
of the release, and not to the several items and amounts speci- 
fied in the May claim and adopted by reference in the release. 

This final proposition must be rejected on the authority of 
the Bein, Eastern, and Carlin cases, supra. 

That this court may, for the purpose of awarding or refus- 
ing to award a money judgment against the United States, re- 
form an instrument so as to express the true intent and un- 
derstanding of the parties to it is well settled. Ackerlind v. 
United States, 240 U.S. 531; lowa-Wisconsin Bridge Co. v. 
United States, 114 C. Cls. 464, 504, cert. den. 339 U. S. 982; 
Sutcliffe Storage and Warehouse Co., Inc. v. United States, 
No. 48624, decided June 2, 1953. But we are of the opinion 
that this is not a proper case for the exercise of that power. 

The contract work was completed and accepted subject to 
final clean-up on May 3, 1944. On May 15, plaintiff filed 
with the contracting officer a voluminous and very detailed 
document containing, inter alia, the claims here pertinent. 
This claim was denied by the contracting officer on June 19, 
1944. On June 27, 1944, plaintiff executed the release now 
in question, excepting only the claim filed May 15 in the 
amount stated. It is obvious that not only were the claims 
here involved in the minds and contemplation of the parties, 
but also that all the facts bearing on the existence of the 
injury were known. Even if it be true that the extent of 
the injury was not known to plaintiff at that time, we are of 
the opinion that this is not such a mistake as to justify 
reformation of the release freely given under the above 
facts and circumstances. 

In his brief plaintiff points to a number of cases involving 
releases given by a party who has suffered personal injuries 
as analogous to the facts before us. Even in the personal 
injury cases, however, a release cannot be avoided merely 
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because the injuries later prove more serious than the releasor 
believed them to be at the time of executing the release. See 
117 A. L. R. 1022; 5 Williston on Contracts (Rev. Ed.) 
§ 1551. 

Accordingly, and without discussion of defendant’s con- 
tentions in opposition to our granting a reformation of the 
release, we hold that plaintiff is bound by the terms of the 
release as written, and is limited in his recovery to the specific 
items and amounts excepted from the operation of the 
release. 

In item 3 of his claim plaintiff reserved his claim for 
excess costs of excavating, hauling, and dumping wet mate- 
rial from Channel No. 2, in the amount of $72,081.52. 
Although we have found that plaintiff incurred excess costs 
on this item in the amount of $175,039.59 (including an 
allowance of 10 per cent for overhead and profit), he is 
limited in his recovery to the amount excepted from the 
release. 

Plaintiff reserved a claim in the amount of $371,329.60 
for the use of pervious material from Channel No. 1 and 
wet material from Channel No. 2 on the fill, and for excessive 
wetting and rolling of the fill. The amount claimed for the 
use of the wet material alone cannot accurately be deter- 
mined from the May claim, but we have found that plaintiff 
incurred excess costs on the rolled fill because of the wet 
material in the amount of $39,214.29 (including an allow- 
ance of ten per cent for overhead and profit). This amount 
is much less than the total claimed, and, under the circum- 
stances, we think plaintiff is entitled to recover the full 
amount of $39,214.29. 

In item 4 plaintiff reserved a claim on behalf of his sub- 
contractor in the amount of $313,780.99 for the excavation 
of wet materia! from Channel No. 2. We have found that 
the subcontractor’s excess costs on this item were $285,590.91 
(including an allowance of 10 per cent for overhead and 
profit), and plaintiff is accordingly entitled to recover this 
amount for and on behalf of his subcontractor, the A. Ray- 
mond Jones Company. 

Plaintiff also reserved a claim in the amount of $113,417.20 
on behalf of his subcontractor for the use of wet material 
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from Channel No. 2 arid’ for excessive wetting and rolling 
of the fill. The amount claimed for the use of the wet mate- 
rial alone cannot accurately be determined from the May 
claim, but we have found that the subcontractor’s excess 
costs for the use of the wet material on the rolled fill were 
$54,087.07 (including an allowance of 10 per cent for over- 
head and profit). This amount is much less than the total 
amount claimed, and under the circumstances we think plain- 
tiff is entitled to recover this amount for and on behalf of 
the A. Raymond Jones Company. 

Plaintiff is therefore entitled to recover the total sum of 


$111,295.81 in his own behalf, and the total sum of $339,- 


677.98 for and on behalf of his subcontractor, the A. Ray- 
mond Jones Company. 
Judgment for $450,973.79 will be entered. 


Hower, Judge; Mappen, Judge; Lrrrieron, Judge; and 
Jones, Chief Judge, concur. 


FINDINGS OF FACT 


The court makes findings of fact, based upon the evi- 
dence, the report of Commissioner Wilson Cowen, and the 
briefs and argument of counsel, as follows: 

1. The plaintiff, a citizen of the United States, operates a 
general contracting business in partnership with his sons 
under the name of W. C. Shepherd Company, which has its 
home office in Atlanta, Georgia. Plaintiff has been engaged 
in the contracting business since 1918 and has had consider- 
able experience in the performance of contracts, including 
a number of contracts with the United States Corps of En- 
gineers, involving earth moving and fill work. 

2. On April 22, 1943, plaintiff entered into a written con- 
tract with defendant, acting through Colonel W. W. Wana- 
maker of the Corps of Engineers, as contracting officer, 
whereby plaintiff, in consideration of the unit prices to be 
paid for the estimated quantities of the items of work, agreed 
to construct the Cumberland Oil Field protective levees in 
accordance with the specifications, schedules, and drawings. 

3. The work called for under the contract was a part of 
the Denison Dam and Reservoir Project. At the time the 
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contract with plaintiff was executed, the Denison Dam was 
in the course of construction and was nearing completion. 
It is a flood control dam which was erected across the Red 
River at a point where it forms the boundary between Okla- 
homa and Texas. The dam is about ten miles below the 
confluence of the Washita and Red Rivers. When the res- 
ervoir was full, it was expected that the dam would back 
water for approximately fifty miles up the Red River and 
for about forty miles up the Washita River. 

The Cumberland Oil Field lies adjacent to the Washita 
River at a point about thirty miles above the Denison Dam. 
In June of 1943, the oil field had seventy-five producing oil 
wells and it was expected that an additional seventy-five 
wells would be drilled in the near future. The closing of 
the dam and the filling. of the reservoir was expected to 
raise the water level in the oil field to a depth of forty-five 
feet, and the project covered by the contract involved here 
was designed to protect the oil field by the construction of 
levees and river discharge channels.. The protective work 
extended over an area approximately 5.6 miles long. In 
the upper reach, the Washita River was to be diverted 
through Channel No. 1 about one-half mile to the east. The 
excavation for this channel, which was to be about 3,300 
feet long and 600 feet wide, involved making cuts up to forty 
feet in depth. It was planned that after the river water 
was diverted into this channel, it would flow through a nat- 
ural declivity and pass into Channel No. 2 about one mile 
to the east of the river. The excavation for Channel No. 2, 
which was to be about 7,000 feet long and 350 feet wide, in- 
volved making cuts up to eighty feet in depth. 

The protective levees were to be constructed for the most 
part from the material excavated from the two channels. 
The levees were to have a total length of approximately 
23,480 feet with 24-foot crown widths and with average bot- 
tom breadths from 300 feet to 600 feet. At points where 
the levees crossed the river, cofferdams and levee closures 
were required. The levees were to be of the rolled-fill type 
and were to be approximately eighty-five feet to ninety feet 
high at the river crossing and of an average height of about 
fifty feet. 
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4. The Corps of Engineers estimated that the levee con- 
struction would require about 5,418,400 yards of material. 
The channel excavation was expected to provide about 
5,423,300 yards, including 2,953,200 cubic yards of levee earth, 
and 2,470,100 cubic yards of shale waste. The remaining 
2,465,200 cubic yards of earth needed for the levees was to 
be obtained from five designated borrow pits. 

5. In March of 1943, plaintiff learned of the possibility 
that a contract for the construction of the Cumberland Oil 
Field protective levees would be let. Plaintiff’s representa- 
tive went to Denison, Texas, for the purpose of making a 
preliminary survey of the job. A set of preliminary draw- 
ings was made available by defendant, and an employee of 
defendant conducted plaintiff’s representatives over the site 
of the project. On March 20, 1943, plaintiff mailed to the 
Denison District Office a list of its personnel and available 
equipment. On April 7, 1943, the formal solicitation for 
sealed bids, to be opened on April 19, 1943, was issued and the 
final plans and specifications were made available on the same 
day. Plaintiff’s bid was the lowest of five received. Of the 
five bids received, only three, including plaintiff’s bid, covered 
all of the items in the contract. The following table shows the 
three major bids and the Government’s estimate of costs on 
the items material to this action. 
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6. In the interest of the war effort and to avoid the delay 
incident to the execution of the formal contract, a letter con- 
tract and notice of award of the contract to plaintiff was 
issued by the contracting officer on April 22, 1943, and ac- 
cepted by plaintiff on the following day. The formal written 
contract was executed sometime after the notice of award 
but was also dated April 22, 1943. The total estimated 





\ 


—-~- WF wet Ww SH Ww ss we CU 


sa 1 


as i mn . te 


ao 5 





W. C. SHEPHERD, TRADING AS W. C. SHEPHERD CO. 29 


consideration to be paid plaintiff, based on the unit prices 
for the estimated quantities of work, was stated to be approxi- 
mately $4,858,383.36. 

7. Paragraph 1-06 of the specifications required the con- 
tractor to commence work within seven days after the re- 
ceipt of notice of award and to complete the entire work by 
March 1, 1944, plus any extension of time granted under the 
provisions of the contract. However, before the levees could 
be constructed across the river, it was necessary to have the 
excavation of both channels completed in order that the flow 
of the river could be diverted into the channels. The Deni- 
son Dam was to be closed about November 15, 1943, after 
which date the floodwaters of the Washita River would not 
run off. Accordingly, paragraph 1-06 (b) of the specifi- 
cations specified that the excavation of the channels was to be 
completed before November 15, 1943. Paragraph 2-02 of 
the specifications required the contractor to complete the 
following items of work before undertaking the closure of 
the Washita River and Rock Creek channels by means of a 
cofferdam: (a) the excavation of the two channels to the 
grades and elevations shown on the drawings; (b) the 
placing of protective stone at elevation 620 on the riverside 
levee, and (3) the completion of the rolled-fill levee and 
adjoining blankets to an elevation of at least 620 feet, except 
at the closure sections. By the terms of paragraph 2-03 
of the specifications, the construction of the closure coffer- 
dams and the diversion through the discharge channels were 
required to be started on or about November 15, 1943. This 
intermediate completion date was inflexible and was to be 
unaffected by any time extensions. 

8. The specifications provided that the contractor should 
perform, directly and without subcontracting, not less then 
50 percent of the work calculated on the basis of the contract 
price. Plaintiff subcontracted approximately 46.34 percent 
of the contract work. On April 26, 1943, four days after 
the contract was awarded, plaintiff entered into a subcon- 
tract with the A. Raymond Jones Company. The subcon- 
tract, among other things, included the work required for 
the construction of Fill Area IV, including the excavation 
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of Channel No. 2 and the excavation of overburden in Bor- 
row Area “K”, replacing and compacting of the rolled fill 
in Area IV and the excavation and hauling of shale from 
Channel No. 2 to designated disposal areas. 

Plaintiff also sublet all the work covered by contract items 
16, 17, 18, 22 and 23, which included dumping riprap and 
placing riprap and crushed stone, to Lambert Brothers, Inc. 
A portion of the work under item 16 was resublet by the sub- 
contractor to E. C. Schroeder & Co. 

9. The subcontractor, Jones, moved some equipment to the 
site on April 29, 1943, and began work on the following day. 
The first of plaintiff’s equipment arrived at the site on May 6, 
1943, and work by the prime contractor was started on May 8, 
1943. 

On February 29, 1944, plaintiff wrote the contracting 
officer that the contract could not be completed on schedule 
because of unfavorable weather during the winter months 
and the inability of the stone subcontractor to secure suffi- 
cient common labor for the placement of the riprap. Plaintiff 
requested that the time for completion be extended from 
March 1, 1944 to April 15, 1944, and by Modification No. 6 
the completion date was extended to April 16, 1944. Plain- 
tiff requested a further extension of time from April 17 to 
May 3, 1944, stating that the delay in completion was en- 
tirely due to plaintiff’s inability to secure sufficient common 
labor to place riprap stone after the stone had been delivered 
on the fills. The requested extension was granted by Modi- 
fication No. 8 and the contract was completed and accepted, 
subject to final clean-up on May 3, 1944. 

10. A comparison of the earth distribution as estimated by 
the Corps of Engineers in the plans and as performed by 
plaintiff is set forth in plaintiff’s exhibit No. 16. Plaintiff 
and its subcontractor Jones moved a total of 8,045,888 cubic 
yards of material, including 5,300,220 cubic yards of earth 
for the levee fills and 2,502,172 cubic yards of shale. 

11. On May 15, 1944, plaintiff submitted to the contracting 
officer a written document containing ten claims asserted on 
behalf of plaintiff and his subcontractor, the A. Raymond 
Jones Company. The claims, which are in evidence as 








i i i | 


a WN 





W. C. SHEPHERD, TRADING AS W.C. SHEPHERD CO. 3] 


plaintiff’s exhibit No. 27, included the following which are 
material to this action: 


Claim Iteme Amount 

1. Contractor’s claim for compensation for changes 

in design of typical sections in Fill Areas II 

and III, Items 11 and 12 $105, 237. 48 
8. Contractor’s claim for excavating, hauling, and 

dumping wet material from Channel No. 2... 72,081.52 
4. Subcontractor’s claim for excavation of wet ma- 

terial from Channel No. 2_-_ Pan _. 313, 780.99 
5. Contractor’s claim for use of pervious material 

from Channel No. 1 and wet material from 

Channel No. 2 on fill, and for excessive wetting 

OT TOURS: OF Tlic ieint atime ncen ans s 371, 329. 60 
6. Subcontractor’s claim for use of wet material 

from Channel No. 2 on fill and for excessive 

wetting and rolling of fill 113, 417. 20 

















Total - --- $975, 846. 79 


The claim document included one claim for $10,114.48, which 
has been paid, and several other claims which were not in- 
cluded in plaintiff’s amended petition and are not involved 
in this action. 

12. With respect to the first two causes of action asserted 
in the petition, the facts relating to notice, protests, and 
appeals will be set forth in subsequent findings under the 
heading “Protests and Appeals”. The facts with respect 
to the claims filed with the contracting officer, and the deci- 
sions of the contracting officer and ‘the head of the depart- 
ment on the claims, will be set forth under the same heading. 
There is no pleading or proof of arbitrary or fraudulent 
action by the contracting officer or by the head of the depart- 
ment in the decisions disallowing plaintiff’s claims. 

13. Article 16 (d) of the contract provided : 


Upon completion and acceptance of all work required 
hereunder, the amount due the Contractor under this 
contract will be paid upon the presentation of a properly 
executed and duly certified voucher therefor, after the 
Contractor shall have furnished the Government with 
a release, if required, of all claims against the Govern- 


ment ari under and by virtue of this contract, other 
than muck: ciatene, if suai may be specifically excepted 





by the contractor from the operation of the release in 
stated amounts to be set forth therein. 
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14. On June 27, 1944, plaintiff executed the following 
release: 


The work under Contract No. W-257-eng-2286, dated 
April 22, 1943, between the United States of America, 
represented by W. W. Wanamaker, Colonel, Corps of 
Engineers, District Engineer, as contracting officer, and 
the undersigned contractor, having been completed and 
finally accepted, the United States, its officers and agents 
are hereby released from all claims and demands what- 
soever arising under or by virtue of said contract upon 
payment of the sum of $252,318.52, due under said con- 
tract, excepting however the claim for additional com- 
pensation filed by the contractor under date of May 15, 
1944, for the sum of $1,235,833.65, which claim is being 
appealed. 


15. A proposed general release covering all the contractor’s 
claims accompanied the final estimate which defendant sent 
to plaintiff for execution. When the proposed release was 
received, both plaintiff and his subcontractor were heavily 
indebted as a result of losses sustained in performing the 
contract, and they urgently needed the final payment to pay 
outstanding debts. 

The claims, which plaintiff had filed with defendant on 
May 15, 1944, had been prepared by plaintiff’s engineer with- 
out the aid of counsel. When the proposed general release 
was received, plaintiff’s engineer, again without consulting 
counsel, inserted in the release the words “excepting, how- 
ever, the claim for additional compensation filed by the con- 
tractor under date of May 15, 1944, for the sum of $1,235,- 
833.65, which claim is being appealed.” 

At the time plaintiff signed the release, no one acting in 
his behalf had completed any full audit of his costs in 
connection with the contract. An audit prepared after the 
release was executed indicated that the loss sustained by 
plaintiff and his subcontractor substantially exceeded the 
$1,235,833.65 stated in the release, 

At the time the release was executed, plaintiff and his sub- 
contractor had actual knowledge of all the facts bearing on 
the existence of the claims in suit. Although plaintiff con- 
tends that neither he nor the subcontractor intended to re- 
lease any damages which might later be discovered in excess 
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of the amounts set forth in the May claim and adopted by 
reference in the release, there is no evidence in the record to 
support a finding that such was their intention. The record 
does not establish that the claimed intention was ever com- 
municated to defendant, nor that defendant intended, should 
it later be discovered that plaintiff had understated his and 
the subcontractor’s damage, that the release and the May 
claims should be interpreted as not limiting the claims but 
merely describing them. 

16. Plaintiff and his subcontractor, A. Raymond Jones, 
sustained a substantial loss in the performance of the con- 
tract. Plaintiff claims that such loss was caused by (1) the 
unexpected presence of subsurface water and saturated soil, 
which were encountered in the excavation of Channel No. 2, 
and the defendant’s requirement that such wet material be 
placed on the levees; (2) an unexpected overrun of pervious 
material, which was encountered in the excavation of Chan- 
nel No. 1, and the defendant’s requirement that the excess 
material be used on the levees ; and (3) the defendant’s breach 
of contract in failing to direct and control the rolled-fill work 
in accordance with the provisions of the contract and by 
requiring excessive wetting and compaction of the rolled fill. 


WET MATERIAL IN CHANNEL NO. 2 
17. The contract provided in pertinent part as follows: 


Articte 4. Changed conditions —Should the contrac- 
tor encounter, or the Government discover, during the 
progress of the work subsurface and/or latent condi- 
tions at the site materially differing from those shown 
on the drawings or indicated in the specifications, or 
unknown conditions of an unusual nature differing ma- 
terially from those ordinarily encountered and gen- 
erally recognized as inhering in work of the character 
provided for in the plans and specifications, the attention 
of the contracting officer shall be called immediately to 
such conditions before they are disturbed. The Con- 
tracting Officer shall thereupon promptly investigate the 
conditions, and if he finds that they do so materially 
differ the contract shall with the written approval of 
the Secretary of War or his duly authorized representa- 
tive, be modified to provide for any increase or decrease 
of cost and/or difference in time resulting from such 
conditions. 


90017 O -58 -46 
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Arricie 5. Ewtras—Except as otherwise herein pro- 
vided, no charge for any extra work or material will 
be allowed unless the same has been ordered in hig 3 
by the contracting officer and the price stated in su 
order. 

~ * * * * 


Articte 15. Disputes—Except as otherwise specifi- 
cally provided in this contract, all disputes concerning 
questions of fact which may arise under this contract, 
and which are not disposed of by mutual agreement, shall 
be decided by the Contracting Officer, who shall reduce 
his decision to writing and mail a copy thereof to the 
Contractor at his address shown herein. Within 30 
days from said mailing the Contractor may appeal in 
writing to the Secretary of War, whose written decision 
or that of his donemased representative or representa- 
tives thereon shall be final and conclusive upon the 
parties hereto. The Secretary of War may, in his discre- 
tion, designate an individual, or individuals, other than 
the Contracting Officer, or a board as his authorized 
1 eS to determine appeals under this Ar- 
ticle. 


THE SPECIFICATIONS 


18. The specifications in Section I under the heading of 
“General Provisions” provided as follows: 


1-03. GENERAL INFORMATION. 
* 7 + ’ * 


(d) Eacavation.—The excavation for discharge chan- 
nel No. 1 located in the north ridge on the east side of 
the river will involve approximately 1,191,000 cubic 
yards of excavation. The excavation for dischar 
channel No. 2 located in the south ridge on the east side 
of the river involves gp rsirst 4,232,400 cubic 
yards of excavation. Al} excavated material suitable 
for use in the levee will be placed in the embankment 
and all other materials will be dis of in designated 
disposal areas as designated by the contracting officer. 
Additional embankment material needed over and above 
that excavated from the discharge channels will be ob- 
tained from designated borrow areas as designated by 
the contracting officer. Foundation excavation and 
stripping will be disposed of in designated places. 

¥ * * * 
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1-05. Quantities.—The following estimate of quan- 
tities of work to be performed under these specifica- 
tions is given only to serve as a basis for canvassing of- 
fers and for determining the approximate amount of 
the consideration of the contract. Within the limits 
of funds available, the contractor will be required to 
complete the work specified in paragraph 1-02, be the 

ulred quantities more or less than the amounts herein 
estimated. 


1-06. ComMENCEMENT, ProsecuTION AND CoMPLETION. 
+ * * * * 


(c) The contractor shall furnish sufficient forces, con- 
struction plant and yo and shall work such 
hours, including night shifts, Sunday and holiday work 
as may be necessary to insure completion of the work 
in accordance with the schedule in subparagraph (b) 
above. If in the opinion of the contracting officer, 
the contractor falls behind schedule, the contractor 
shall take such steps as may be necessary to improve 
his progress and the contracting officer may require 
him to increase the size of his working force, the number 
of nie dae of work and/or the amount of construc- 
tion plant, all without additional cost to the Government. 

( a) If the completion of the undertaking to be per- 
formed under the terms of this contract be delayed by 
reason of delay in the delivery of materials or supplies 
essential to such performance because of War Priorities 
and without the fault or negligence of the contractor 
the time of performance will be extended for a period 
equal to the delay caused to the entire undertaking 
as determined by the contracting officer, and subject 
to appeal, as provided in Article 9 of the contract. 


sd * * * * 


1-13. Organization, PLant anp ProGREss. 
x * * * x 


(c) The contractor shall furnish sufficient forces, con- 
struction plant and equipment, and shall work such 
hours, including night shifts and Sunday and holiday 
work as may be necessary to insure the prosecution of 
the work in accordance with the approved progress 
schedule. If, in the opinion of the contracting officer, 
the contractor falls behind the progress schedule, the 
contractor shall take such steps as may be necessary to 
improve his progress and the contracting officer may 
require him to increase the number of shifts, days of 











36 W.C. SHEPHERD, TRADING AS W. C. SHEPHERD CO. 


work and/or the amount of construction plants, all with- 
out additional cost to the Government. 

(d) Failure of the contractor to comply with the 
requirements of the contracting officer or his authorized 
representative under this provision shal] be grounds for 
the determination of the contracting officer that the 
contractor is not prosecuting the work with such dili- 
gence as will insure completion within the time specified ; 
and when such determination has been made, the con- 
tracting officer may terminate the contractor’s right to 
proceed with the work or such part of the work as to 
which there has been delay, pursuant to Article 9 of the 














contract. 

s x ~ x . * 

- ees 1-15. Puystcat Data. 

: +2 (a) From investigations, including surveys and ex- 

s tai plorations made at the site, it is believed that physical 

2 ie conditions are approximately as indicated on the draw- 

4 Bs fo ings, but these data are not guaranteed. 

7 Te * * * * ~ 

Re e ‘a (c) Geology—Subsurface conditions have been de- 

: ae veloped by core borings, overburden sampling, test pits, 
 * and open shovel cut. The core and overburden sam- 
a. ples are available for inspection at the U. S. Engineer 
tshi Office, Denison, Texas. The plan and logs of the core 
ce vw borings drilled in the area of the site are shown on the 
a drawings. The subsurface data included in the plans 
e . indicate the contracting officer’s opinion as to materials 





encountered in making soundings intended to supply 
information in connection with the design of founda- 
tions. There is, however, no expressed or implied 
- guaranty as to the accuracy of the ring or any in- 
e : terpretation of them. Each offerer must form his own 
opinion of the character of the material to be excavated 
from an inspection of the ground, put his own interpre- 
tation upon the borings made by the contracting officer, 


and make such other investigation as he may see fit. 
* * * *x * 


1-29. Mispracep Mareritat.—Any material that is 
deposited elsewhere than the place designated or ap- 
proved by the contracting officer will not be paid for, 
and the contractor may be required to remove such ma- 
terial and waste it or deposit it as directed. 

1-40. Liqumpatep Damaces.—Liquidated damages 
will not be prescribed. (See paragraph 1-13.) 


19. Section IV of the specifications under the heading of 
“Excavation” provided as follows: 


eer aati . 
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4-01. GeneraL.—Excavation under this contract 
shall consist of the removal, hauling, and disposal of 
any class of material encountered for the construction 07 
the protective levee and river discharge channels as 
shown on the drawings, specified herein, or as directed 
by the contracting officer. It is the intent of these 
specifications to require the contractors to utilize all 
suitable materials excavated from the channels in the 
construction of the rolled-fill levees and contractors 
will not be permitted to substitute borrow materials 
therefor so long as suitable materials are available from 
the channels. This will result in the completion of 
certain portions of the rolled-fill above elevation 620 
on or before November 15, 1943. 

4-02. CHaracrer oF Matextats.—The locations and 
logs of core holes and test pits made by the United 
States to determine the character of materials to be 
removed and encountered are shown on the drawings. 
The open shovel cut was made with a 114 cubic yard, 
No. 6 Northwest shovel. Cores and samples of ma- 
terials taken from these core holes and test pits are 
available for inspection at the U. S. Engineer Office, 
Denison, Texas. The contractor is expected to ex- 
amine the site of the work, the logs of the borings, the 
samples and cores which are on display and, after in- 
vestigation decide for himself the character of the ma- 
terials to be removed. 

* ” * * + 


4-05. Excavation, Borrow. 


(a) General.—The borrow excavation shall be taken 
from the different borrow areas indicated on the draw- 
ings, at the locations directed and to the depths approved 
by the contracting officer. The designated borrow areas 
and additional borrow areas, if required, will be fur- 
nished by the United States without cost to the con- 
tractor. The contractor may use any approved method 
of transporting material from the borrow area to the 
rolled-fill levee. If roads are required for the method 
he elects to use, he shall construct and maintain such 
roads and the cost of the roads shall be included in the 
contract unit price for borrow excavation. Borrow 
excavation shall include the grubbing and stripping 
where required of the borrow areas. Whenever, in the 
opinion of the contracting officer, it is necessary to 
change the location of the excavating equipment work- 
ing in the borrow areas; in order to obtain suitable 
material, the contractor will be required to move his 
equipment to the designated location and the contractor 
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shall be entitled to no additional compensation because 
of such requirement. The contracting officer reserves 
the right to use more material from any borrow area to 
the exclusion of others to secure the most advantageous 
materials for construction of the levee. 

(b) Method of Excavation—aAll borrow excavation 
shall be made with approved pee and in such a 
manner as may be required by the contracting officer in 
order to produce a well mixed and blended material for 
incorporation in the fills. 

* * * * a 


(4) Lower Channel.—The overburden materials in 
this area which are to be utilized in the rolled-fill are 
variable as to area. The Northwest area approximately 
1,600 feet long is predominantly pervious and the South- 
east area aproximately 2,400 feet long is predominantly 
impervious. These materials shall be excavated sepa- 
rately and routed to the pervious and impervious zones 
of the fill sections, respectively. Within the two sepa- 
m rate areas any type of excavating equipment will be 
permitted so long as the expected uniformity exists. 

(c) Disposal_—The disposition of excavated material 
: shall be as directed by the contracting officer. Based 
c on his analysis, excavated materials shall be placed in 
the pervious and impervious portions of the levee as 
shown on the drawings or wasted in the borrow areas 
as directed by the contracting officer. Approved ma- 
terial shall be placed in the , bases in accordance with 
the provisions of Section V. 


* * * 
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4-06. Excavation, Discuarce CHANNELS. 





(a) General.—The contractor shall remove, haul, and 
dispose of any class of material encountered in the dis- 
charge channels as shown on the drawings or as directed 
by the contracting officer. 

(b) Removal.—Excavation shall be made within the 
lines and to the slopes shown on the drawings or as di- 
rected by the contracting officer. All the overburden 
excavation as shown approximately on the drawing and 
as determined by the contracting officer during excava- 
tion will be used in the rolled-fill levee and shall be exca- 
vated as specified for borrow excavation hereinbefore. 
The remainder of the excavation is waste and may be 
excavated in any manner with approved equipment. 

%* * * * * 
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d) Disposal—The disposition of excavated mate- 
rials from the discharge channel shall be as directed by 
the contracting officer. The approved overburden mate- 
rial shall be placed in the rolled-fill levee in accordance 
with the provisions of rolled-fill, Section V. All waste 
materials shall be placed in the disposal areas shown on 
the drawings. The waste material used adjacent to the 
rolled-fill and considered part of the levee, known as 
the blanket and placed in accordance with the. require- 
ments of the blanket, Section V and the river channel 
fills shall be spread in twelve (12) inch layers and com- 
pacted by the movement of the hauling and spreading 
equipment which shall be operated so as not to “track” 
the equipment which precedes it. That waste material 
not used above shall be disposed of in the manner and 
at the elevations directed by the contracting officer. All 
disposal areas shall be left in a neat condition, smoothly 
and evenly dressed, and sloped to drain. All stumps 
roots, and logs shall be disposed of by burning or shall 
be covered in waste areas outside of the blankets. 

(e) Measurement and Payment. 


* * ® * * 


(2) Payment.—Payment for all excavation will be 
made at the respective contract unit price per cubic yard 
for “Excavation, Channel No. 1 to Fill Areas,” “Exca- 
vation, Channel No. 1 to Disposal Areas,” “Excavation, 
Channel No. 2 to Fill Areas,” and “Excavation, Channel 
No. 2 to Disposal Areas,” which shall include all cost of 
removal, hauling, and disposing of the materials in the 
designated areas to the complete satisfaction of the 
contracting officer. 


20. The protective levee system comprised seven fill areas 
which were divided into three zones, designated as Zones I, 
II, and 1II. Zone I consisted of Fill Areas I, II, and ITI, 
Channel No. 1, and Borrow Areas “F” and “G.” Zone II 
consisted of Fill Areas IV and V, Borrow Area “K” and a 
portion of Channel No. 2. Zone III consisted of Fill Areas 
VI and VII, Borrow Areas “C” and “D,” and the remaining 
portion of Channel No. 2, Each zone contained a stream 
crossing .and closure section. Throughout the length of the 
levee, intervals of 100 feet were designated by station num- 
bers, commencing with Fill I in Zone I at approximately 
Station 10+00 and extending through Fill VII (Zone III) 
to approximately Station 298+ 00. ; 
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The levee in Zone I consists of three fill areas and the 
upper river closure. Fill Area I begins at approximately 
Station 10+ 00, where the northwest end of the embankment 
ties into the natural ground, thence in a southeasterly direc- 
tion to Station 64+00. Fill Area II begins at Station 64+ 00 
thence in an easterly direction across the Washita River to 
approximately Station 92+70. The upper river closure is 
included in this fill area, extending between approximate 
Stations 68+50 and 72+50. Fill Area III begins at Station 
92+70 and extends in a southeasterly direction to Station 
141+00. 

The levee in Zone II consists of Fill Areas TV and V and 
the Rock Creek closure section. Fill Area IV begins at 
Station 141+00 and extends in a southeasterly direction 
across Rock Creek and its valley to Station 181+60 where 
the embankmeiit ties into the natural ground. The Rock 
Creek closure section, extending from approximate Stations 
158+ 50 to 159+ 50, is located in Fill Area TV. The natural 
ground forms the levee or embankment between the end of 
Fill Area IV at Station 181+60 to the beginning of Fill 
Area V at about Station 234+80. Fill Area V begins at 
Station 234+ 80 where the embankment ties into the natural 
ground and thence in a southwesterly direction to Station 
254+ 03. 

The levees in Zone IIT consist of Fill Areas VI and VII 
and the lower river closure. Fill Area VI begins at Station 
254+03 and extends in a southwesterly direction to Station 
275+00. Fill Area VII begins at Station 275+00 and ex- 
tends in a southwesterly direction across the Washita River 
to Station 298+00, where the levee ties into the original 
ground and the filled levee terminates. The lower river 
closure is included in this fill area from approximate Sta- 
tions 287+ 50 to 291+ 50. 

21. Throughout the length of the channels, intervals of 100 
feet were also designated by station numbers. Channel 
No. 1 (or the Upper Channel) is located northeast of Fill 
Area 11. The upper or inlet end of the channel commences 
at approximately Station 10+00. The upper or inlet end 
of Channel No. 2 (the Lower Channel) begins at approxi- 
mately Station 3+00. The beginning station is located north 
of Fill Area IV in the Rock Creek Valley. 
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22. Prior to the time his bid was submitted, the plaintiff 
made a thorough examination of the site and a careful study 
of the drawings, plans, and samples provided by the Corps 
of Engineers. In March 1943, the contractor’s party spent 
three or four days at and near the site. The party returned 
for a further examination of the site and a study of the 
plans in April 1943, several days before the bid was 
submitted. 

23. The drawings which were made available to plaintiff 
in March of 1943 were preliminary drawings that had been 
prepared for use in drafting the contract plans and specifi- 
cations, On one sheet of these drawings two proposed cut 
sections of Channel No. 2 were illustrated. Both drawings 
indicated that the channel was to be cut through a ridge 
which rose from an elevation of 610 feet at the bottom of the 
cut to an elevation of approximately 688 feet. The profile 
of the original ground surface of the proposed channel 
showed a ridge with the peak or highest elevation in about 
the center of the proposed cut. From this peak the ground 
surface line sloped sharply to either side, but depressions 
in the ground surface line were also indicated on each side 
of the cut. These drawings and similar contract drawings, 
described in finding 24, were on a scale which was distorted 
vertically in relation to the horizontal in accordance with the 
usual engineering practice for illustrating relatively large 
areas on a paper of reasonable size. 

Each drawing also contained the profile of the shale line 
below the ground surface line. The shale line conformed 
generally to the outline of the ground surface line except 
that the shale line was smoother and more regular. On one 
of the two drawings, no depressions in the shale line were 
shown at the points immediately below depressions in the 
ground surface line. On the other drawing, a slight dip 
in the shale line was indicated below a large depression in the 
surface line. 

The logs of two core borings were shown on the first draw- 
ing and the logs of three core borings were set out on the 
second. The presence of water was not indicated in either 
of the borings. 
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24. Channel No. 2 was to be cut through a ridge and in- 
volved an excavation to a maximum depth of 80 feet from 
elevation 690, the high point on the ridge, to elevation 610 
feet at the channel floor. The contract drawings, which 
were more numerous and in greater detail than the prelimi- 
nary drawings, indicated good drainage in the area in which 
the channel was to be excavated. One of the drawings con- 
tained a profile showing the original ground line of Channel 
No. 1 and Channel No. 2. As in the case of the preliminary 
drawings, the profile of the original ground surface for 
Channel No. 2 showed that the channel was to be cut through 
a ridge having an elevation of 610 feet on either end and 
4: reaching an elevation of 690 feet at about the center of the 
2 area. This profile indicated a sharper slope and a faster 
> run-off than the profile of the ground line of Channel No. 1, 
which was shown on the same drawing. 

A plan of the proposed channel, which had contour lines 
indicating the elevation of the ground at various points, 
showed that the general direction of the drainage from eleva- 
tion 690 feet in about the center of the proposed cut to the 
= lower or outlet end was parallel to the line of the channel. 
The direction of the drainage in the upper end of the channel, 
beginning near the high point and extending from Station 
35 to Station 10, was toward the channel and thence to the 
opening at the upper end. The upper end of the channel 
was located to take maximum advantage of a draw which ex- 
tended into the ridge at that point. The elevation at the 
upper end was 610 feet, the specified elevation for the channel 
floor, and the land immediately to the north sloped into the 
natural declivity, which was at an elevation of about 592 feet. 

25. Prior to the issuance of the formal plans and specifica- 
tions, the Corps of Engineers conducted an extensive explora- 
tion of the subsurface conditions on the project through a 
series of core and auger borings. More than 300 auger bor- 
ings were made down to the shale line or to refusal. They 
were spaced 500 feet to 1,000 feet apart in a checkerboard 
pattern over the project. The core borings, which were car- 
ried below the shale line, were made only at strategic loca- 
tions. There were only two core borings in the vicinity of 
Channel No. 2, and they were spaced from 700 feet to 800 
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feet apart. Since the project encompassed a large area and 
involved no masonry or structural work, the Corps of Engi- 
neers considered that the coverage of the borings was 
adequate. 

26. Included in the contract plans were the logs of 91 core 
and auger borings. A total of 14 core and auger borings 
was shown on the plans in the vicinity of Channel No. 2. 
No water or wet material was shown in any of these borings. 
The two core borings nearest the area in Channel No. 2, where 
wet material was later discovered, included one boring in 
the proposed channel and another about 700 feet away. Nei- 
ther boring disclosed any wet or saturated materials. The 
logs of seven borings were shown in the contract plans on 
the profile of Channel No. 2. There was no indication of wa- 
ter or wet material in any of these borings. However, four 
of the seven borings were “projected” and were not located 
in the immediate area to be excavated. 

In the general vicinity of Channel No. 2 there were three 
borings showing the discovery of water and wet materials 
in the areas which were to be foundations for the levee clo- 
sures. These borings were made in the river valley and 
indicated a general water table below the bed of the proposed 
channel. 

27. The contract drawings did not show a profile of the 
shale line below the ground surface line as was illustrated 
on the preliminary drawings. However, the core borings, 
which were carried down through the shale, indicated that 
shale was encountered at varying elevations. The logs of 
the borings shown on the profile of Channel No. 2 indicated 
that the material to be excavated consisted of mixtures of 
sand, clay, and silt, interspersed with clay lenses. 

28. The area in which the two channels were excavated was 
located on the northeastern slope of the land leading down 
into the valley of the Washita River. The general topo- 
graphic slope was from the northeast toward the southwest 
and into the valley of the river. The area was dissected on 
the planar relationship by Kansas Creek and Rock Creek, 
two live streams which flowed throughout the year in a 
southwesterly direction into the valley of the Washita. 
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The average annual rainfall in the area where the con- 
tract was performed is 36 inches. 

At the time the site was available for investigation by 
bidders, an old well, known as the old Fort Washita well, 
was situated about 3,500 feet northeast of proposed Channel 
No.2. It contained a small quantity of ground water, which 
was at a higher elevation than the designated elevation of 
the channel floor. There were also two springs at a point 
near the base of a hill about 3,000 feet southwest of the pro- 
posed channel. The springs, which emptied into concrete 
retaining tanks, were at a higher elevation than the bottom of 
the proposed channel cut. Near the southeast outlet of the 
channel there was a cistern, which contained water at an 
elevation of 650 feet, and near the southwestern end of the 
channel, there was another cistern which had water at an 
elevation of about 628 feet. About 2,000 feet west of the 
proposed channel, there was a small draw where water seeped 
at an elevation higher than the specified elevation for the 
channel floor. 

29. Since ground water will ordinarily seep through per- 
vious overburden down to impervious shale and then follow 
the grade of the shale line, the contractor, in his study of the 
drawings, and the logs of the borings, expected that there 
would be no accumulated surface water in the overburden 
and that the material would be dry. This conclusion was, in 
part, based on the fact that the only core or auger borings 
which indicated the presence of water were the three borings 
made in the river valley in the areas where the foundations 
for the levee closures were to be located. 

In addition to the information disclosed in the contract 
drawings and by the borings, there were other factors which 
lent plaintiff’s assurance that material to be encountered in 
the excavation of the channel would be dry. 

The terrain indicated a good drainage slope away from 
the proposed channel. Local residents complained to 
plaintiff’s representatives about the lack of water in the 
region, stating that the water supply was often insufficient 
for their livestock except at the river itself. The core sam- 
ples displayed by the Corps of Engineers showed that the 
moisture content of the soil in the borings taken in the area 
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of proposed Channel No. 2 was 17 percent. Plaintiff’s en- 
gineer, who had had some experience with comparable soils, 
concluded that the moisture content was close to optimum 
and that it would probably be necessary to add some water 
to the material to get good compaction. An official of the 
Corps of Engineers, who escorted the contractor’s party over 
the site in March of 1943, advised that the contractor’s princi- 
pal problem would be the difficulty of obtaining a sufficient 
supply of water for wetting the fill areas. 

30. In the excavation of Channel No. 2, the contractor en- 
countered a considerable volume of saturated and wet ma- 
terial in the upper end of the channel. It was found between 
Stations 3 and 10, between Stations 14 and 31, and between 
Stations 38 and 41. The presence of the wet material was 
due to the existence of two large depressions and a third 
and much smaller depression in the shale. The largest de- 
pression was found between Stations 16 and 30, another 
between Stations 38 and 41, and the third and smallest 
depression at Station 10. Within the depressions, the over- 
burden was completely saturated over an area which aver- 
aged about five feet at a depth above the shale line to the 
extent that approximately 150,000 cubic yards of the ma- 
terial was in a semi-liquid or soupy state. Above the satu- 
rated material, there was a stratified material consisting of 
layers of clay and layers of wet sand, the average depth of 
which was approximately five feet to seven feet. The layers 
of clay varied in thickness from two inches to fifteen inches 
and in between the layers of clay were layers of fine wet sand, 
which, for the most part, were considerably thicker than the 
layers of clay. Before excavation, the sand appeared to be 
a homogeneous damp material. When it was removed, 
shaken, and vibrated, however, the sand became quaky and 
livery to the extent that free water rose to the surface. The 
quantity of the wet material lying above the saturated ma- 
terial was about equivalent to that of the saturated material. 
The material was sensitive to vibrations so that when it was 
dumped into a truck or when heavy equipment was operated 
over it, it went into a livery or semi-liquid condition. 

31. The greater weight of the evidence establishes that 
the Corps of Engineers did not anticipate that the depres- 
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sions in the shale existed or that saturated and wet materials 
would be encountered in the excavation of Channel No. 2. 

The evidence shows that neither the defendant’s engineers, 
who were in charge of the field exploratory work and of 
analyzing the materials obtained from the borings or those 
in the Design Section, who computed the yardage of material 
required for the fill and borrow areas, expected that the con- 
tractor would find the condition which he encountered in the 
excavation of the channel. 

Under the supervision and with the approval of the Chief 
of the Operations Division, there was prepared for the con- 
tracting officer a cost estimate, based on the Government’s 
performance of the contract work with hired labor and the 
use of its own equipment but without any allowance for 
profit. The estimate was not furnished to any bidder but 
the costs set out therein were compared with the various bids 
for the purpose of determining whether such bids were rea- 
sonable. Although the estimate, which is in evidence as 
plaintiff’s exhibit No. 48, does not contain work sheets show- 
ing in detail how each item of cost was calculated, the estimate 
shows that the defendant expected that the excavation of 
Channel No. 2 would proceed with greater efficiency than the 
excavation of Channel No. 1 or other borrow areas. The 
Government’s estimate for the cost of excavating Channel 
No. 2, which involved an estimated total of 1,332,700 cubic 
yards, was 24 cents per cubic yard, whereas its estimate for 
the cost of excavating Channel No. 1, which involved an esti- 
mated total of 989,200 cubic yards, was 27 cents per cubic 
yard. 

32. The saturated and wet material was found in areas 
between the points where the borings were made by the Corps 
of Engineers and at an elevation of about 35 feet above the 
water table in the valley below. It was an unusual, unknown, 
subsurface condition materially different from that shown 
by the drawings, borings or specifications, and could not rea- 
sonably be anticipated from a study of the drawings, borings 
and samples, or by an examination of the site. 

33. The wet material was first encountered in June 1943, 
by the subcontractor, Jones, who was excavating in the upper 
end of the channel. Defendant’s inspector permitted the 
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contractor to waste 150 cubic yards of such material, but 
immediately thereafter the inspector was overruled by the 
defendant’s Resident Engineer, who directed that the mate- 
rial be placed in the fill. 

34. After the wet material was encountered, the subcon- 
tractor carried on the excavation in a series of benches 
in an effort to provide drainage into the low point at the 
upper end of the channel. During the month of July, the 
subcontractor, at the suggestion of the Resident Engineer, 
dug a 20-foot ditch in an effort to drain the material. Both 
methods were ineffective because the material would not 
drain. The futility of the contractor’s efforts to drain the 
material was demonstrated by the fact that seven years after 
the contract was completed, the 350-foot-wide channel it- 
self had failed to drain the water from the wet material on 
the sides of the cut. 

35. Plaintiff’s bid of 39 cents per cubic yard for the ex- 
cavation of Channel No. 2 was based on his expectation that 
he would encounter good, workable material, whereas his bid 
for the excavation of the levee foundations, where he ex- 
pected to encounter wet material because this condition 
was shown in the borings, was $1.50 per yard. 

In arriving at the amount of his bid, plaintiff planned to 
excavate by a steady progression through blocks. He pro- 
posed to use shovels for excavating the channel and to haul 
the material from a single point of excavation to the fill areas 
in Euclids. Each of these trailer-type vehicles is capable of 
transporting 13 cubic yards of material. The dumping of 
the material on the fill was to be followed by a sequence of 
spreading, sprinkling, and rolling equipment. In order to 
make a profit on the work at the bid price, the contractor 
contemplated a continuous, belt-line type of operation from 
excavation to final compaction. 

36. When the wet material was encountered, it was neces- 
sary for plaintiff to excavate it with a dragline rather than 
with a shovel as had been planned. The soupy material 
drained from the bucket, and the loading efficiency of the 
equipment was greatly reduced. In order to use the wet 
material, defendant ordered plaintiff to mix it with alternate 
layers of dry material on the fill. This required excavation 
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operations in two places and entailed frequent moves of the 
equipment. The hauling equipment could be filled only to 
the water line with the semi-liquid material, and it would 
drain or slush out on the upgrades. It was difficult, and at 
times impossible, to move machinery through the wet ma- 
terial, both in the channel and on the fill. Plaintiff had to 
build ramps and had to haul out of the channel over steep 
grades when the Euclids were unable to pull through the 
floor of the channel. 

From time to time, the defendant, pursuant to paragraph 
1-13 of the specifications, ordered plaintiff to place addi- 
tional equipment on the job so that the excavation could be 
completed by November 15, 1943. Asa result of these orders 
and the difficulties caused by the wet material, it became 
necessary for plaintiff to double the number of hauling units 
he expected to use and to incur extra costs in the operation 
and maintenance of such equipment. On account of the 
damage caused when the soupy material flushed out on the 
haul roads, plaintiff was also obliged to incur additional 
costs in the maintenance of the roads. 

37. The work on the rolled fill was also substantially in- 
creased on account of the wet material. It had to be dried 
for periods of from one-half day to three days, or an aver- 
age of about three-fourths of a day. It was also necessary 
that the layers of wet material be placed in shallow lifts of 
four to six inches in thickness instead of the 9-inch and 12- 
inch lifts prescribed by paragraph 5-03 of the specifications. 
Haul roads of dry material had to be constructed through 
the wet areas on the fill, and the necessity of drying and mix- 
ing the wet material made it necessary for plaintiff to haul 
to and work on several zones of the fill simultaneously. As 
a consequence, plaintiff’s planned method for excavating, 
hauling, and rolling the excavated material was disrupted. 
The equipment, which usually had to be operated at its max- 
imum power, frequently broke down and repair costs were 
greatly increased. 

38. Plaintiff’s subcontractor, who excavated the major por- 
tion of the wet material in Channel No. 2, had bypassed 
portions of the wet and saturated material during the months 
of August and September. Representatives of the contract- 
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ing officer had ruled shortly after the wet material was en- 
countered that the material was suitable for use on the fill. 
On October 12, 1948, they instructed plaintiff, by the letter 
quoted in finding 85, to remove the remainder of the saturated 
material in Channel No. 2. This instruction was given in 
order that the wet material could be removed during hot 
weather, during which it could be aerated and dried out more 
quickly than during the cooler months of the year, and in 
order that such wet material could be mixed with the dry 
material from the channel. In compliance with the instruc- 
tions given, the contractor proceeded thereafter to excavate 
and place in the fills the remainder of the saturated material. 

39. A total of 2,138,744.9 cubic yards of overburden was 
excavated from Channel No.2. Of this amount, 1,095,922.3 
cubic yards were excavated by plaintiff and placed in Fill 
Areas V, VI, and VII, and 1,042,822.6 cubic yards were ex- 
cavated by the subcontractor, A. Raymond Jones, and placed 
in Fill Area TV. The upper 2,100 feet of the channel from 
Stations 0 to 21 were excavated by the subcontractor, and the 
lower 2.400 feet between Stations 44 and 70 were excavated 
by the prime contractor. Between Stations 21 and 40, the 
operations of the prime contractor and Jones overlapped, a 
portion of the overburden in that area being removed by 
each of them. Approximately 62 percent of the saturated 
material was excavated by the subcontractor and placed in 
Fill Area TV and the remainder was excavated by plaintiff 
and placed in Fill Areas V, VI, and VIT. Although plain- 
tiff has no adequate record as to how much of the wet 
material, which was found above the saturated material in 
Channel No. 2, was excavated by plaintiff and how much 
was excavated by the subcontractor, it is found as a fact 
from the records as a whole that plaintiff excavated 114,000 
cubic yards of the wet and saturated material, and his sub- 
contractor Jones excavated 186,000 cubic yards of the wet 
and saturated material. 

40. Plaintiff claims that, as a result of the wet material 
found in Channel No. 2, his costs were increased to the extent 
of $705,277.71 and the extra costs of his subcontractor 
amounted to $639,492.62. However, the evidence shows that 
part of such claimed costs was due to other causes. 
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41. Rainfall on the project during the months of May and 
June 1943 was heavy. On May 9, 1943, a flood on the 
Washita River inundated a part of the project area and 
twenty-two pieces of plaintiff’s plant and equipment were 
trapped and partially covered by the flood waters. Plaintiff 
was not able to remove the equipment from the flooded area 
until May 18, 1943. On account of the flood, the time re- 
quired for cleaning and overhauling the machinery, and 
heavy rainfall, progress during May and the early part of 
June was slow. 

42. By the terms of that contract, plaintiff was required to 
and did submit to defendant a list of the machinery and 
equipment he proposed to use in the performance of the 
contract. Some of the equipment described in plaintiff's 
list was not on the job by June 5, 19438, on which date 
defendant made a field check of such equipment. Plaintiff’s 
failure in this respect was partly due to rail congestions 
caused by floods, and to other delays in shipment but was 
also caused by plaintiff’s failure to acquire some of the heavy 
equipment he had anticipated would be available at the time 
work began. 

On account of the rains, the flood and the initial delays 
in getting the equipment on the project, plaintiff was five 
percent behind schedule on June 15, 1943. During July, 
however, progress was rapid. Plaintiff’s production during 
that month was about 50 percent above the average monthly 
production required for completion of the contract on 
schedule. 

43. From time to time during the period from May 2 to 
September 4, 1945, defendant wrote plaintiff that the equip- 
ment employed on the project was insufficient to complete 
the excavation of the channels and related work by Novem- 
ber 15, 1943, and directed plaintiff to obtain and place addi- 
tional machinery and equipment on the job. These orders 
were made during the war period when the great demand 
for and shortage of all types of construction equipment made 
it extremely difficult to purchase or lease any of such equip- 
ment without assistance from the Government. Despite the 
fact that the notice of award stated that the contractor could 
not expect to obtain assistance from the Government. in 
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procuring new equipment, plaintiff called on defendant and 
through it obtained many units of equipment on a rental 
basis from supply depots, warehouses, and other Govern- 
ment sources. Although plaintiff complied with defendant’s 
directions to the best of his ability, he was not able to obtain 
the various pieces of equipment specified in the several orders 
issued by defendant until some time after the orders were 
received, but by September 4, 1943, plaintiff had in operation 
on the project a considerably larger quantity of machinery 
and equipment than was described in the list submitted with 
his bid or that was considered necessary for the completion 
of the work by defendant’s engineers at the time they pre- 
pared the Government’s estimate of costs. 

Plaintiff also had difficulty and experienced some delay in 
obtaining supplies, repairs and parts for his plant and equip- 
ment and received assistance from defendant in obtaining 
such supplies and parts. 

The defendant’s demands for the additions to the con- 
tractor’s plant and equipment were made pursuant to para- 
graph 1-13 of the specifications and were actuated by 
defendant’s concern for completion of essential items of the 
work by November 15, 1943, the date fixed for closing the 
Denison Dam. — 

44, Plaintiff’s rock subcontractor had difficulty in securing 
sufficient labor for the delivery of riprap and crushed stone 
to the work areas in time to keep pace with other portions 
of the work. To avoid undue delay on this account, the de- 
fendant permitted the construction of certain fill areas to 
continue, with a modified arrangement for placing the riprap 
and crushed stone as it was made available. 

Plaintiff completed the excavation of the overburden in 
Channel No. 1 on September 23, 1943, and the excavation of 
that channel on November 17, 1943. However, plaintiff was 
not able to complete the excavation of Channel No. 2 by 
November 15, 1943, the date required by the contract, and, 
after some discussion with the Resident Engineer, made a 
written proposal to the defendant, under the terms of which 
plaintiff was to proceed with the closure of the Washita River 
and Rock Creek Channels on the basis of completing by 
November 15, 1948, a restricted diversion channel 200 feet 
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wide instead of 350 feet wide. Defendant’s acceptance of 
plaintiff’s proposal was set forth in Modification No. 4, which 
recited that the contractor’s failure to complete the work on 
November 15, 1943, was due to unforeseeable causes beyond 
his control and without his fault or negligence, and provided 
that the remaining 150 feet of required channel width was 
to be completed at a later date and on the condition that 
the contractor would assume all extra costs that might be 
imeurred as a result of diverting stream flows through Chan- 
nel No. 2 prior to its completion to the full design, section 
and grade. Plaintiff completed the overburden excavation 
in Channel No. 2 on December 3, 1943, and the shale excava- 
tion on January 25, 1944. 

45. As stated in finding 9, plaintiff obtained extensions of 
time aggregating 63 days on account of delays caused by 
weather conditions during the winter months and a subcon- 
tractor’s inability to hire a sufficient supply of labor for 
laying riprap stone. 

46. The difference between the reasonable cost of the work, 
if wet and saturated material had not been encountered in 
Channel No. 2, and the actual cost due to such wet and satu- 
rated material amounted to the sum of $214,253.88 for the 
portion of the work performed by plaintiff and $339,677.98 
for that part of the work performed by his subcontractor, 
A. Raymond Jones. Each of these amounts includes the 
extra costs incurred on the rolled fill on account of such wet 
material, and each contains an allowance of 10 percent for 
overhead and profit. These sums are broken down as follows: 





Excavation)10 percent Rolled 10 percent Total 
and overhead; Total All overhead! Total extra 
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47. During the progress of the work, plaintiff did not make 
any written complaint to the contracting officer or any of 
his representatives against the use of the wet material, nor 
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did the plaintiff submit to the contracting officer or his rep- 
resentatives any written claim or contention to the effect 
that the wet materials constituted a changed condition for 
which an adjustment in price should be made under the provi- 
sions of article 4 of the contract. The facts with respect 
to the oral complaints and claims made by plaintiff and the 
action taken thereon by defendant’s representatives are set 
forth in subsequent findings under the heading “Protests 
and Appeals.” 


OVERRUN OF PERVIOUS MATERIAL IN CHANNEL NO. 1 


48, Certain provisions of the contract and the specifica- 
tions, which are relevant to this claim, are quoted in findings 
17, 18, and 19. 

49. Articles 2 and 3 of the contract provided as follows: 


ArricLe 2. Specifications and drawings.—The con- 
tractor shall keep on the work a copy of the drawings 
and specifications and shall at all times give the con- 
tracting officer access thereto. Anything mentioned in 
the specifications and not shown on the drawings, or 
shown on the ee and not mentioned in the specifi- 
cations, shall be of like effect as if shown or mentioned 
in both. In case of difference between drawings and 
specifications, the specifications shall govern. In any 
case of discrepancy in the figures, drawings, or specifica- 
tions, the matter shall be immediately submitted to the 
contracting officer, without whose decision said discrep- 
ancy shall not be adjusted by the contractor, save onl 
at his own risk and expense. ‘The contracting officer shall 
furnish from time to time such detail drawings and 
other information as he may consider necessary, unless 
otherwise provided. 

Arricte 3. Changes.—The contracting officer may at 
any time, by a written order, and without notice te the 
sureties, make changes in the drawings and/or specifi- 
cations of this contract within the general scope thereof. 
If such changes cause an increase or decrease in the 
amount due under this contract, or in the time required 
for its performance, an e uitable adjustment shall be 
made and the contract shall be modified in writing ac- 
cordingly. Any claim for adjustment under this article 
must be asserted within 10 days from the date the change 
is ordered: Provided, however, That the contracting 
officer, if he determines that the facts justify such action, 
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may receive and consider, and with the approval of the 
Secretary of War or his duly authorized representative, 
adjust any such claim asserted at any time prior to the 
date of final settlement of the contract. If the parties 
fail to agree upon the adjustment to be made the dispute 
shall be determined as provided in Article 15 hereof. 
But nothing provided in this article shall excuse the 
contractor from proceeding with the prosecution of the 
work so changed. 








Other provisions of the specifications, which are relevant to 
this claim, read as follows: 


1-04. Drawrnes. 

(a) The work shall conform to the following draw- 
ings, entitled “Red River, Denison Dam and Reservoir, 
Cumberland Oil Field Protective Levees” which form 
a part of these specifications. 

* “ * * * 


(c) The work shall also conform to such additional 
drawings and addenda to these specifications, as may be 
published or exhibited in the office of the contracting 
officer prior to the opening of proposals, and to such 
drawings in explanation of details or modifications as 
may be furnished by the contracting officer from time 
to time during construction including such changes as 
the contracting officer may consider necessary on account 
of special conalitane encountered during prosecution of 
the work. 


* * * * * 


1-31. Mzrnor Mopirtcations.—The right is reserved 
to make such minor changes in the execution of the work 
to be done under these specifications, as, in the judgment 
of the contracting officer, may be necessary or expedient 
to carry out the intent of the contract; provided, that 
the unit cost to the contractor of doing the work shall 
not be increased thereby; and no increase over the con- 
tract amount will be paid to the contractor on account 
of such change. 


* * * * * 


4-05. Excavation, Borrow. 
* * * * * 
(b) Method of Excavation——All borrow excavation 
shall be made with approved equipment and in such a 
manner as may be required 7 e contracting officer in 


order to produce a well mixed and blended material for 
incorporation in the fills. 7 
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(1) Upper Channel.—The overburden materials in 
this area which are to be utilized in construction of the 
rolled-fill are stratified both as to cross-section and area. 
There are areas of fairly clean sand that will require 
excavation without mixing in order to construct the 

ervious zones of the fill section of the levees in fill Area 

I. This required pervious zone is comparatively small 
in section and may be enlarged if pervious material is 
encountered in larger quantities. The contractor will 
be permitted to excavate by means which does not mix 
the comparatively pervious and impervious materials 
to the extent that he routes the pervious materials to the 
landside portion of the fill and to the extent that he routes 


the impervious materials to the riverside portion of 
the fill. 
* * * * x 

(c) Disposal—The disposition of excavated ma- 
terial shall be as directed by the contracting officer. 
Based on his analysis, excavated materials shall be 
oe in the pervious and impervious portions of the 
evee as Shown on the drawings or wasted in the borrow 
areas as directed by the contracting officer. Approved 
material shall be of hie in the levee in accordance with 
the provisions of Section V. 


50. Channel No. 1, which was also referred to in the con- 
tract documents as the Upper Channel, was approximately 
3,300 feet in length with a 600-foot base width and a maxi- 
mum depth cut of about 40 feet. Four hundred feet of the 
base width was at elevation 610; 200 feet of the base width 
was at elevation 600. The earth work distribution table on 
the contract plans showed that the estimated excavation of 
Channel No. 1 would amount to 1,190,900 cubic yards of ma- 
terials, consisting of 989,200 cubic yards of overburden to be 
placed in Fill Areas II and III, and 201,700 cubic yards of 
shale. According to the distribution table, Fill Area II was 
to be constructed of 742,100 cubic yards of overburden from 
Channel No. 1, 302,100 cubic yards of material from Borrow 
Area “G” and 100,000 cubic yards of material from Borrow 
Area “F”, Fill Area III was to be constructed with 247,100 
cubic yards of material, all of which was to be overburden 
from Channel No.1. In the Government’s ‘estimate of quan- 
tities of materials to be excavated and placed in the several 
fill areas, there was no breakdown between pervious and 
impervious materials. 
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51. The preliminary drawings, which were issued by the 
Corps of Engineers in March 1943, contained a profile of the 
ground through which Channel No. 1 was to be cut, showing 
that the overburden above the shale was composed of sandy, 
silty clay and a relatively small area of silty sand. The log 
of only one core boring was shown on the drawing. It indi- 
cated that the material encountered, beginning at the ground 
surface, consisted of about six feet of clay containing some 
silt with traces of sand, about three feet of very silty loose 
sand, and that the remainder of the material above the shale 
varied from’ medium sand to fine gravel. The log of one 
core boring and the logs of the five auger borings in Channel 
No. 1 were shown in one of the contract drawings. The 
presence of clean sand, containing less than 10 percent of 
fines, was indicated only in one core boring, which showed 
that the depth of such clean sand was about five feet. How- 
ever, the same core boring showed that immediately above 
the clean sand there was a deposit of sand containing from 
20 to 34 percent of other soils and that the depth of this 
sandy deposit was approximately 10 feet. In addition, two 
of the auger borings showed that 50 percent or more of the 
material found was sand containing from 10 to 34 percent of 
other soils. The remaining three auger borings indicated 
the presence of impervious material. 

52. Typical cross-sections for the several fill areas were 
shown on sheet 15 of the contract plans. The cross section 
for Fill Area IIT showed that such fill area was to be con- 
structed entirely of impervious material. The cross-section 
for Fill Area TI showed that a comparatively small section of 
the levee immediately adjacent to the rock toe drain on the 
land side was to be constructed of pervious material, and 
that the remainder of the fill was to be composed of im- 
pervious material. The small pervious section was outlined 
on the drawing with a dashed line and there was a note, 
referrir g to the depth of the pervious zone, which read 10’ 
min.” 

53. The proper design of the levee required that the river- 
side be constructed of impervious soil to prevent the seep- 
age of river water into the structure. The purpose of the 
pervious toe, which was required for Fill Area II and several 
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other fill areas, was to provide drainage for water that 
seeped into the embankment. 

The explorations in Channel No. 1 indicated a considerable 
variability, both laterally and vertically, of types of mate- 
rial. On the basis of the exploratory data, it appeared to 
defendant’s engineers that the quantity of pervious soil in 
Channel No. 1 would not be sufficient to develop a section- 
alized levee with definite zones of pervious and impervious 
materials. Therefore, Fill Area II was designed to allow 
some latitude in the use of pervious soil. These considera- 
tions led to the formulation of paragraph 4-05 (b) (1) of 
the specifications, which was issued as an addenda on April 
12, 1943, five days after the issuance of the contract drawings. 
The last two sentences of paragraph 4-01 of the specifications 
were also included in an addendum of April 12, 1943. 

54. On the basis of the information shown on the typical 
cross-section for Fill Area II, plaintiff determined that the 
pervious toe on the land side of the levee would be about 60 
feet wide and 10 feet high, and that he would have to excavate 
and place in the pervious area only 56,690 cubic yards of 
pervious material. After an examination of the drawings 
and borings, he concluded that the amount of pervious mate- 
rial to be encountered in the excavation of Channel No. 1 
would not exceed his estimate of 56,690 yards by more than 
10 percent. Except for a small area of clean sand, he expected 
to find impervious materials throughout Channel No. 1, and 
his bid was submitted with that expectation. He planned 
to excavate the overburden in the channel down to the shale 
with elevating graders, an efficient and economical method of 
excavating and unloading. He anticipated that he would 
have to excavate approximately 60,000 yards of clean sand 
and that this material would have to be handled separately 
from the remainder of the overburden. However, for the 
major portion of the overburden in the channel, he assumed 
that he would be able to carry on a continuous operation of 
excavation, hauling, spreading, sprinkling, and compaction. 
He planned that the work on the fill would proceed in large 
blocks and that the entire fill would be available as his work 


area. 
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55. During the early part of July 1943, it became apparent 
that the quantity of pervious material in Channel No. 1 
would greatly exceed the quantity estimated by the contrac- 
tor, as well as the quantity required for constructing the area 
indicated on the drawings as the minimum pervious zone in 
Fill Area IT. 

This condition became evident when the levee embankment 
was about 10 feet above ground level. The overburden mate- 
rial excavated from Channel No. 1 and used in Fill Areas II 
and III consisted of approximately 350,000 cubic yards of 
sandy material, which was classified in the final cross-sections 
made by defendant’s engineers as pervious and random per- 
vious material, and 450,985 yards of impervious material. 

Overlying the shale, there was a deposit of clean sand which 
was about two feet in depth and covered two-thirds the length 
of the channel. A portion of this deposit immediately above 
the shale was wet but the remainder was dry. The top of the 
overburden consisted of impervious material, which extended 
from the surface down to an average depth of six or seven 
feet throughout the length of the channel. Between the im- 
pervious material and the deposit of clean sand above the 
shale, the greater bulk of the material was a coarse sand, 
interspersed at points with some layers of clay. There is 
considerable conflict in the evidence as to the nature and 
character of the sandy material. A laboratory analysis of 
samples of the coarse sand, taken from an area extending for 
a distance of about 400 yards along one side of the excava- 
tion bank, showed that the coarse sand was a pervious mate- 
rial which contained less than 10 percent of fines, The quan- 
tity of such pervious material was much greater than was 
indicated in the borings, but.some of the sandy material con- 
tained a higher percentage of clay, silt, and other impervious 
soils. As material was excavated and the fills were con- 
structed, the defendant’s engineers on the job classified a 
considerable portion of the coarse sandy material as random 
pervious, a designation denoting that it did not fall clearly 
within the pervious or impervious classifications. The term 
“random pervious” was not referred to in the contract, speci- 
fications, or drawings, and during the progress of the work 
and until the date the final cross-sections were prepared this 
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sandy material was designated in the official reports of the 
engineers as pervious material. From the contractor’s stand- 
point, which was based on workability rather than proper 
design of the levee, there was little or no distinction between 
the material classified as pervious and that classified as ran- 
dom pervious. 

56. When it became apparent that the quantity of pervious 
material in Channel No. 1 would greatly exceed the quantity 
required to construct the small pervious zone, indicated as 
the minimum pervious zone on the typical cross-section for 
Fill Area IT, the Resident Engineer directed his subordinates 
in the field to shift the stakes so as to divide the impervious 
material from the pervious and random pervious materials 
at the center line of the levee. As the material from the chan- 
nel was excavated, the contractor was directed to place the 
material, which the defendant’s inspectors decided was 
clearly of an impervious nature, on the riverside of Fill 
Areas II and IIT. When material was encountered, which 
the inspectors determined was without question a pervious 
material, the contractor was ordered to place it in the desig- 
nated pervious zone of Fill Area II. Although the exact 
extent of the pervious zone is not shown in the record, it ex- 
tended to an elevation which the engineers determined would 
provide drainage for water that seeped into the embankment. 
This left a considerable quantity of coarse, sandy material 
which the contractor was required to place on the land side 
of Fill Area IIT and on the land side of Fill Area II above 
the designated pervious zone. As a result of this action, the 
pervious zone in Fill Area II, which on the typical cross- 
section was shown as a small area having a minimum depth 
of 10 feet and located adjacent to the rock toe drain, was 
enlarged to the extent that the lower 1,807 feet of Fill Area 
II on the land side was constructed entirely of pervious and 
random pervious material. The defendant also required 
plaintiff to place a 414-foot blanket of impervious material 
on top of the pervious area. The design for Fill Area III, 
which according to the typical cross-section was to be built 
entirely of impervious material, was changed to the extent 
that most of the land-side half of the levee was constructed 
of pervious and random pervious material. As in the case 
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of Fill Area II, the contractor was required to place a cap 
of impervious material about two feet thick on top of the 
pervious and random pervious zone. 

57. The Resident Engineer informed plaintiff’s representa- 
tives that his action in moving the stakes on the fill areas 
was authorized and contemplated by the provisions of the 
specifications. His decision was approved by the defend- 
ant’s Chief of Operations and also by the contracting officer, 
| Colonel Wanamaker. 
gee During one of his visits to the site, the contracting officer 

was informed about the overrun of pervious material in 
y Channel No. 1 and the fact that the Resident Engineer had 
: enlarged the pervious zone in Fill Area II and changed the 
design of Fill Area III in order to use the additional mate- 
rial. He discussed the matter with the Chief of Operations 
} and, although he did not issue a formal ruling on the ques- 
tion, he decided that paragraph 4-05 (b) (1) of the specifi- 
cations reserved to the contracting officer the right to modify 
the design of the levee sections within acceptable design 
standards in order to make the best use of the materials found 
on the job and that as much as one-half of the levee sections 
involved could be changed from impervious to pervious mate- 
rial without an increase in the contract price. He also de- 
cided that the contractor was required by the provisions of 
paragraph 4-01 of the specifications to use the pervious and 
random pervious materials found in the channel without 
regard to the information shown on typical cross-sections 
as to the pervious and impervious zones in the two fill areas. 

There is no evidence that at the time he made the informal 
ruling mentioned above the contracting officer considered 
whether or not the additional pervious and random pervious 
material encountered in the excavation of the channel con- 
stituted a changed condition within the meaning of article 4. 
The contracting officer’s conclusion was not communicated 
to plaintiff. 

58. During the progress of the work, plaintiff made no 
written protest to the defendant against the use and excava- 
tion of the pervious material involved in this claim, nor did 
plaintiff make any written claim that the excess material 
found in the channel was a changed condition under article 
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4 of the contract or that the alteration in the levee sections 
was a change in the drawings and specifications within the 
meaning of article 3 of the contract. The facts with respect 
to tae oral complaints and claims made by plaintiff to de- 
fendant’s representatives are set forth in subsequent findings 
under the heading “Protests and Appeals.” 

59. No findings are made as to whether or not the addi- 
tional pervious and random pervious material encountered 
in Channel No. 1 was a subsurface or latent condition ma- 
terially differing from that shown on the drawings or in- 
dicated in the specifications, nor are any findings made as to 
plaintiff's additional costs resulting therefrom, for reasons 
indicated in finding 98. 


CLAIM FOR WORK ON ROLLED FILL 
60. The specifications provided : 


5-03. Ro..ep-Fr. 


(a) Placement.—After completion of the foundation 
preparation, the rolled-fill levee shall be constructed to 
the elevation, lines, grades, and cross sections indicated 
on the drawings or otherwise directed by the contracting 
officer, plus such increased height and width as may be 
determined necessary to allow for subsequent shrinkage 
or settlement, but in no case will such increased heights 
and widths exceed 2 percent of those shown on the draw- 
ings. The riverside slope of the rolled-fill levee to be 
covered with protective stone shall be placed and com- 
pacted to a line not less than six (6) inches outside of 
the required fill section. The excess material shall be 
removed and the surface trimmed and dressed to the 
grades or payment lines indicated on the drawings or 
staked in the field prior to placing the protection. No 
separate payment will be made for dressing the sur- 
faces but the cost thereof shall be included in the contract 
unit price for fill. The landside slope of the rolled- 
fill levee shall be maintained to the Ties and grades 
constructed until accepted by the Government. The re- 
quired materials shall be secured from the borrow areas 
indicated on the drawings and from the discharge chan- 
nels excavation. The use of materials from the different 
parts of the borrow areas or excavations will be deter- 
mined acording to the grading of the material and its 
suitability for rolling. No brush, roots, sod, frozen 
material, or other perishable or unsuitable material, or 
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stones of twelve (12) inches or greater maximum dimen- 
sions shall be placed in the levee. Any rolled-fill mate- 
rial that may be lost or loosened, after being placed in 
the levee and before the completion and acceptance of 
all work under the contract, because of floods, elements, 
operations of the contractor, or for other causes that, 
in the opinion of the contracting officer, were avoidable 
or under the control of the contractor, shall be replaced 
by and at the expense of the contractor in a satisfactor 
manner. In the event that it is determined that suc 
loss is not due to fault or negligence on the part of the 
contractor, the rolled-fill levee shall be replaced at the 
contract unit prices. The rolled-fill levee shall be con- 
structed in approximately uniform horizontal layers for 
the entire width of the cross-section of the rolled-fill 
: and for the entire length of the area under construction 
: except as follows: the difference between the elevation 
of the impervious and pervious portions shall not be 
: poate than three (3) feet, and the construction of the 
lankets shall be as specified in paragraph 5-01. The 
top surface of the rolled-fill during construction shall 
be raised or crowned with pre not to exceed two (2) 
percent so that the fill will drain freely. Stones less 
than twelve (12) inches in maximum dimensions and 
gravel shall be carefully bedded to avoid any cavities 
or seepage planes. After dumping, the materials shall 
be spread by approved methods in approximately hori- 
zontal layers. ese layers shall not be greater than 
nine (9) inches in thickness for the impervious portion 
and twelve (12) inches for the pervious portion. If, in 
the opinion of the contracting officer, the rolled surface 
of any layer of material is too smooth to bond properly 
with the succeeding layer, it shall be roughened or 
loosened by scarifying or other approved method before 
the succeeding layer is placed thereon. If, during con- 
struction any part of the rolled-fill levee becomes frozen, 
it shall be scarified and rerolled after it hasthawed. If 
work is stopped on the section of the rolled-fill levee for 
a period of time the area shall be rolled with a smooth 
roller weighing not less than seven hundred (700) pounds 
per linear foot of roller to prevent loss of moisture 
and facilitate drainage. Before work is resumed in 
that area it shall be scarified and rerolled with sheepsfoot 
rollers. Noseparate oe oem will be made for the above 
searifying and rerolling. The contractor will be re- 
quired to break up the earth fill materials, either in the 
borrow area or on the rolled-fill levee, to such maximum 
size as is determined necessary by the contracting officer, 
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to provide optimum compaction in the rolled-fill levee. 
Stones of greater than twelve (12) inches in maximum 
dimensions, removed from the rolled-fill levee section 
may be placed on the riverside riprap of the levee. 
Roots, debris, and trash removed from the loose mate- 
rials shall be hauled away and destroyed or disposed of 
as directed. 


* * * * * 


(c) Moisture Control——The material in each layer, 
while being compacted by rolling, shall contain the 
amount of moisture required for optimum compaction, 
as nearly as is practicable, as determined by the con- 
tracting officer, and the moisture content shall be uni- 
form throughout the layer. The watering shall be done 
with any type of watering equipment which will give 
the required results, but jets shall not be directed at the 
material with such force that the finer materials are 
washed out. The amount of sprinkling shall be con- 
trolled so that no free water will appear on the surface 
during or subsequent to the rolling. Should too much 
water be added to any part of the rolled-fill levee, such 
that the material is too wet to permit, in the opinion 
of the contracting officer, the desired compaction, the 
rolling and all work on that section of the rolled-fill 
levee shall be delayed until the material has dried to 
the required moisture content. Because of the hot dry 
winds prevalent at the site, the contractor will be re- 
aie to keep placed earth fill materials wetted to a 

egree wliich will prevent drying out of the surface 
and assure proper boil with succeeding layers of the 
earth fill, as determined by the contracting officer. 

(d) Type of Rollers——Rollers used for compacting 
earth fills shall be of the studded tamping or “sheeps- 
foot”.type. The feet shall extend approximately seven 
(7) inches in clear projection from the roller’s cylindrical 
surface and shall be so spaced as to result in approxi- 
mately three (3) tamper feet per two (2) square feet 
of roller area. The area of each tamping foot shall be 
ps iar seven (7) square inches, and the feet 
when worn down to an area of not less than six and 
twenty-five hundredths (6.25) square inches shall be re- 
placed by new ones or shall be increased in area to 
seven (7) square inches by approved methods. All 


rollers shall be of the full oscillating type and not more 
than two (2) drums shall be mounted in any section. 
The drums shall be so spaced that the distance between 
the tamper feet from one drum to the next will be uni- 
form with the spacing on the drums. If rollers are 
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moo used in tandem, the tamper-foot spacing shall be offset 
Poe so that the circumferential rows on the rear drums are 





a in line with the midpoints between the circumferential 
: rows on the forward drums. All rollers shall be pro- 
vided with cleaner bars so designed and attached as 
to prevent the accumulation of material between the 
tamper feet. When rollers are moved either forward 
or backward, as may be necessary near the tops of em- 
ae bankments, they shall be equip with cleaner bars 
pe 4 on each side. The weight of the roller when empty 
shall be not less than one thousand two hundred (1,200) 
pounds per linear foot of tread. The weight of the 
rollers shall be increased by ballasting with water, 
sand, or saturated sand up to the full capacity of the 
drums whenever required to obtain foot pressures of 
three hundred (300) pounds per square inch, and the 
contractor shall receive no additional compensation 
because of such increased weight requirements. The 
load per tamper foot shall be determined dy dividing 
the total weight of the roller by the number of oem a 
feet in one (1) row parallel to the axis of the roller 
The roller shall be pulled by a crawler type tractor, 
weighing not less than twenty thousand (20,000) pounds, 
of suitable power, at a speed of approximately two and 
one-half (244) miles per hour, Other types of rollers, 
when approved by the contracting officer in writing, may 
be used in the manner and to the extent approved. 
ts) Compaction. 

1) Each trip of the compacting roller shall overlap 
the preceding oP by not less than two (2) feet. The 
dumping, spreading, sprinkling, and compacting of 
the rolled fill levee say wh carried on simultaneously at 
different locations on the levee fill when so approved. 

(2) The necessary compaction of the rolled fill levee 
will be determined by standard laboratory tests made 
rior to and during the progress of the work. Each 
ayer of the foundation and rolled fill levee shall be 
rolled by a sufficient number of passes of the sheeps- 
foot roller, estimated from the laboratory tests, to pro- 
duce a density of at least 90% of the density obtained 
by standard laboratory tests. The laboratory test on 
which the 90 percent density criterion is based consists 
of a compromise between the standard Procter test and 
the modified A. A. S. H. O. test. The required stand- 
ard is 90 percent of the density obtained with the stand- 
ard Procter equipment, with the number of compacting 
blows increased from 25 to 40 per layer. The resulting 
density obtained is higher than the standard Procter, 











ma. 


SES TAS EO eae wey HOS EY 


xt pa #E ee? fae & 
: “6 4G 4B 


—" éar . 


eat . sR WALIG F 


fe Pes g shi ial € 1] ii igtee @ott 


ag 





43999 Roaaste F 4sE 


Li 
TAES 











W. C. SHEPHERD, TRADING AS W.C, SHEPHERD CO. 65 


but lower than that obtained by the modified A. A. S. 
H. O. method. No separate payment will be made for 
additional passes should the found necessary by 
the above ease tae tests. tricted areas, where, in 
the opinion of the contracting officer, it is impossible tu 
use the above method, shall be refilled in four (4) inch 
layers, wetted and tamped to give compaction approxi- 
mately equal to that required for the rolled-fill. 

8) If, in the opinion of the contracting officer, the 
rolled surface of any layer of material is too smooth to 
bond properly with the succeeding layer, it shall be 
roughened or loosened by scarifying or other approved 
method before the succeeding layer is placed thereon. 

(f) Removal of Objectionable Material—The con- 
tractor will be required to excavate and remove from the 
rolled-fill sections any material determined objectionable 
and to refill the area as directed by the contracting officer 
at no cost to the Government. 

(g) Measurement and Payment. 

1) Measurement.—Measurement for payment for the 
rolled-fill levee will be based on a survey made over the 
foundation areas immediately after grubbing, stripping, 
foundation excavation if necessary, have been — eted. 
Measurement will be made between the specified lines 
and grades and the foundation surface as surveyed above, 
without regard to any changes that may occur during the 
Seyi of the work, except as provided in paragraph 

(2) Payment.—Payment for the rolled-fill levee will 
be made at the contract unit price oe cubic yard for 
“Rolled-Fill” which price shall include all costs of labor 
and equipment for rolling the foundation, for spreading, 
moistening, and rolling the layers, for dressing and main- 
taining the slopes and all other costs in connection here- 


hae except for the excavation and haul of materials 
used. 


61. The rolled-fill operations commenced in Fill Areas 
ITT and IV on May 19, 1943, and were completed in all fill 
areas on April 15, 1944. A total of 5,543,716.1 cubic yards of 
material was excavated and hauled to the seven fill areas. 
After compaction, this quantity was reduced to 4,847,467.4 
cubic yards of embankment in place. Plaintiff was paid for 
the rolled-fill work at the contract price of six cents per cubic 
yard. The evidence shows that the costs of performing the 
work were substantially more than the amount received from 
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the defendant. As will appear from succeeding findings, 
these-excess costs were due to a number of causes. 

62. The material excavated by the contractor from the two 
channels and the designated borrow areas was hauled to the 
fill areas in Euclids, carry-alls, scrapers, and other units. 
Thereafter, when the material was dumped, it was usually 
spread by bulldozers and, where the addition of water was 
required, the material was sprinkled with water from water 
trucks. Frequently, it was necessary to scarify the material 
in order to mix the moisture that had been added and to pro- 
vide a proper bond between the various layers. The last 
operation consisted of rolling the material in order to com- 
pact it to the density required by the terms of the contract. 

63. The contract required that, while each layer of the ma- 
terial was being compacted, it should, as nearly as practicable, 
contain the amount of moisture required for optimum com- 
paction. The contract also specified that the compaction of 
the fill would be determined by standard laboratory tests 
made prior to and during the progress of the work, and that 
each layer of the fill should be rolled by a sufficient number of 
passes of the sheeps-foot roller, estimated by laboratory tests, 
to produce a density of at least 90 percent of the density 
obtained by standard laboratory tests. The procedure con- 
templated by paragraph 5-03 (e) (2) of the specifications 
involved the taking of samples from the materials to be exca- 
vated and the determination of the dry weight per cubic 
foot of a particular material when it was compacted 100 
percent. The density criterion for that material would be 
90 percent of its dry weight. The method for determining 
when a layer of material has been compacted to a density of 
90 percent consists of taking samples of the compacted ma- 
terial while work is in progress, testing the material in the 
laboratory and comparing the dry weight of a cubic foot of 
such compacted material with the density criterion for the 
same material. 

The optimum moisture content of material is that amount 
of moisture which permits 100 percent compaction with the 
least effort. The procedure for determining the amount of 
moisture needed to attain optimum moisture for a material 
to be compacted consists of taking grab samples of the mate- 
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rial dumped on the fill before it is compacted, determining its 
moisture content in the laboratory, and then estimating the 
amount of moisture needed to be added or the extent of 
drying required to attain optimum moisture. 

In order to make the density and moisture tests required 
by the contract, the defendant established on the project 
site a soils laboratory which was supervised by a soils engi- 
neer who had assisted in compiling the soil data for the design 
of the project. During the peak of the work, a staff of ten 
or eleven men were employed part-time in the laboratory and 
two sampling crews were used during each working shift to 
cbtain samples of both the material dumped on the fill and 
the compacted material for making the moisture and density 
tests in the laboratory. The samples were taken in accord- 
ance with approved practices for such work and, as the sam- 
ples were tested, a daily written report of the results was 
prepared by the laboratory staff. Copies of these reports 
were sent to the project office, the district office, and the 
district laboratory at Denison. In the beginning, copies 
of the reports were also supplied to the contractor, but this 
practice was discontinued by the Chief of Operations, who 
found that it was not required by the terms of the contract. 
When the defendant ceased to furnish reports, no complaint 
was made by plaintiff. Daily results of the sampling were 
posted in the inspector’s shack and were available at that 
point for inspection by plaintiff’s representatives. Reports 
applicable to each section of the levee were given to the in- 
spector in charge of the fill from which the samples were 
taken. 

64. In studies made in connection with the design of the 
project, the defendant found and tested thirty-nine different 
soils, including ten pervious and twenty-nine impervious 
soils. Although these tests were made for the design of the 
work rather than for control of the rolled-fill operations, they 
served to show the variability of the soils to be encountered. 
This variability indicated the necessity of using adequate 
standards or criteria in the laboratory testing process in view 
of the differences in density per cubic foot of the different 
soils, Because of the differences in density, a comparison of 
the dry weights of the two soils against a single criterion in 
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the laboratory tests may often show that one soil has been 
compacted approximately 100 percent and that the other 
has been compacted less than 90 percent. 

The reports of the laboratory tests made by defendant 
during the progress of the work are in evidence as plaintiff's 
exhibits Nos. 13 and 14. The reports show that for the im- 
pervious soils placed in Zone I, which included Fill Areas I, 
II, and III, the defendant used a single density criterion 
of 120 lbs. per foot until July 31, 1943. At that time the 
criterion was changed to 118.8 lbs. and that standard was 
used until the conclusion of the job. For Zones II and III, 
which included Fill Areas IV, V, V1, and VII, only one 
density criterion was used for the entire job. For the pervi- 
ous materials, a single density criterion of 115.8 was used 
in Zone I until August 20, 1943, when it was changed to 116 
Ibs. per cubic foot, and that criterion was used for the re-. 
mainder of the work. For the pervious soils in Zones II 
and IIT, one density criterion was used throughout the job. 

The twenty-nine impervious soils have an optimum den- 
sity range from 96 to 125 lbs. per cubic foot, and the use of 
a single criterion meant that the 90 percent density required 
by the specifications was being measured against the dry 
weight of a single soil. An accurate and adequate control 
of the compaction of the fill could not. have been obtained 
unless at least four or five criteria had been used contem- 
poraneously for the impervious materials placed in the fill. 
The two criteria used for the pervious materials were also 
inadequate for proper control of the compaction of the fill. 

65. As has been stated, there was considerable variation 
in the soils to be excavated and they were stratified both as 
to cross-section and area. During the course of the excava- 
tion, the contractor’s equipment mixed materials which, by 
laboratory analysis, would be considered different soils. At 
times, equipment was working in different areas of a channel 
or borrow pit, but the excavated material was hauled to the 
same fill area. Because of these conditions, it would have 
been impossible for the defendant to establish and use an 
operating criterion for each type of soil for the purpose of 
making a reasonably accurate prediction in advance of roll- 
ing as to the number of passes that would yield the required 
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compaction on any layer of fill. However, it would have 
been possible for the defendant to classify the soils found 
in each zone into four or five major categories and to have 
applied appropriate criteria for these major classes. The 
use of such criteria coupled with rolling tests on the fill 
would have provided reasonably accurate information in ad- 
vance for rolling other soils of the same type. The practical 
difficulty of making tests and providing advance informa- 
tion to plaintiff was increased because of the high moisture 
content of the wet material excavated from Channel No. 2 
and because the defendant required plaintiff to mix layers 
of the wet material with layers of dry material. 

66. The compaction range reasonably necessary to obtain 
a minimum density of 90 percent over the entire fill, taking 
into account the variability in the soils, was from 90 percent 
to 96 percent. The Corps of Engineers made density tests 
of 1,315 samples of the impervious materials after compac- 
tion on the fill. On the basis of the criteria used by the 
defendant, eighty of the samples had a density of less than 
90 percent and 1,235 samples had a density of 90 percent or 
above. The average density was 94.4 percent. There is a 
strong probability that if adequate standards had been used, 
the percentage of compaction reported would have been 
nearer 100 percent than the percentages shown in the reports. 

Density tests were made of 380 samples of the pervious 
material, and the reports of the Corps of Engineers, in evi- 
dence as plaintiff’s exhibits Nos. 13 and 14, show that twenty- 
two of the samples had a density of less than 90 percent; 
358 samples had a density of 90 percent and above, and the 
average density was 96.8 percent. A study, made by a com- 
petent soils engineer of the tests in terms of the moisture 
content and density of the samples of the pervious materials 
placed in Fill Areas IT and ITI, indicated that such pervious 
soil was compacted to the extent of approximately 100 
percent of its optimum density. 

The soils engineer, referred to above, made a study based 
on a random selection of approximately 30 percent of the 
samples of impervious soil used in the test made by the Corps 
of Engineers. The materials selected for study were on 
the wet side of optimum. It was found that 75 percent oi 








70 + wW.cC. SHEPHERD, TRADING AS W. C. SHEPHERD CO. 


the material had a density that could not have been obtained 
except by excessive rolling. The study indicated that from 
fifteen to eighteen passes of the roller were probably used 
to compact the material, whereas from six to eight passes 
would have been sufficient for material of optimum moisture 
content. 

67. Within a short time after the work under the contract 
began, the Resident Engineer determined that eight passes of 
the heavy rollers then being used by plaintiff’s subcontractor 
and ten passes of the lighter rollers used at that time by the 
prime contractor would be required to obtain the necessary 
compaction of the rolled fill. The decision was made fol- 
lowing observations on the fill after some early rolling oper- 
ations and was not based on laboratory tests. Although the 
plaintiff was not advised of this determination, the inspectors 
on the fills were instructed to require the contractor to make 
eight passes with the heavy roller and ten passes with the 
light roller in every instance, except where the laboratory 
tests showed a failure to obtain compaction. In that event, 
the instructors were to require additional rolling. This 
procedure was followed throughout the construction of the 
rolled fill. 

The inspectors on the fill customarily received reports 
showing the moisture content and the density of samples 
taken from the fill during a period from six to twelve hours 
before the report was received. Using the report of mois- 
ture content as a guide, the inspectors decided whether 
additional sprinkling or drying out of the material was 
required. When a density report showed a failure as to com- 
paction, the inspectors tried to determine the cause of the 
failure by a study of the report. If the material had not 
been covered by a succeeding layer, the correction was made 
by requiring the contractor to add moisture or to dry out 
the soil as needed, and then directing him to make additional 
passes. When an area had to be completely reworked with an 
addition of moisture or by drying of the material, the con- 
tractor was required to make ten additional passes in addi- 
tion to the original ten passes. If a laboratory report, 
showing less than the required compaction, was received 
when only a portion of the specified rolling had been com- 
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pleted, the inspectors generally required only four or five 
additional passes. The inspectors frequently required more 
than the specified eight or ten passes, but there were compara- 
tively few instances when the contractor was required to 
completely rework an area that had been rolled. 

The defendant did not advise plaintiff in advance as to 
the amount of sprinkling that would be required to bring 
any layer of the fill to its optimum moisture content, nor 
did the defendant give plaintiff any information in advance 
as to the number of passes that would have to be made in 
order to obtain the required compaction on a particular layer 
of the fill. Instead, and as stated above, the inspectors used 
the laboratory reports as a guide and directed plaintiff to 
sprinkle and roll the fill until they were satisfied, from visual 
inspection, that the proper amount of water had been added 
and the required compaction had been obtained. 

68. The inspectors on the fill were authorized by the Resi- 
dent Engineer to shut down the contractor’s operations when- 
ever the inspectors decided that the material had not been 
watered sufficiently or been rolled a sufficient number of times 
to meet the density requirements of the contract. During 
the latter part of July or early part of August 1943, a dis- 
pute arose between the contractor’s foremen and the defend- 
ant’s inspectors on the fill areas in Zone I because of the 
refusal of the foremen to comply with the orders of the 
inspectors in that area. The orders, which gave rise to the 
dispute, related to decisions made by the inspectors as to the 
sufficiency of the sprinkling and rolling operations of the 
contractor. On August 4, 1943, the Resident Engineer called 
a conference for the purpose of resolving the dispute. Plain- 
tiff’s superintendent and other representatives of both parties 
were present. There is a conflict in the evidence as to what 
was said by each of the parties, but at the conclusion of the 
meeting, plaintiff’s superintendent agreed that he would in- 
struct plaintiff’s foremen to comply with the orders of the 
inspectors. It was also agreed that in the event the foremen 
disagreed with the directions issued by the inspectors, the 
work on the fill would not be stopped, but the dispute would 
be reported to plaintiff's superintendent who would there- 
upon present the question to the Resident Engineer for final 
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determination. There were occasions during the course of 
the work when plaintiff’s foremen were away from the fill 
areas on other assignments at times when instructions were 
given by the inspectors. In order to avoid cessation of opera- 
tions during the temporary absence of the foremen, the par- 
ties agreed at the conference that the inspectors’ instructions 
would, during the absence of the foremen, be given to the 
operators of the water trucks and rollers but that such in- 
structions would be reported by the inspectors to the foremen 
upon their return. After the conference, the inspectors con- 
tinued to exercise control over the operations on the fill in 
the same manner as during the period before the meeting. 

69. During the time he served as contracting officer, Colonel 
Wanamaker received no oral or written complaints that 
plaintiff was required to perform excessive sprinkling or 
rolling operations on the fill. During the trial of the case, 
however, he testified that, in his opinion, paragraph 5-03 
(e) (2) obligated the Corps of Engineers to make labora- 
tory tests periodically for the purpose of ascertaining and 
advising the contractor as to the number of passes that would 
be necessary to produce the required density on the rolled fill. 

70. During the construction of the rolled fill, plaintiff did 
not request defendant to supply information in advance with 
respect to the amount of sprinkling that would provide opti- 
mum moisture in any layer of the fill or as to the number of 
roller passes that would obtain the required compactio fon 
any laycr of the fill. However, on a number of occasiohs 
throughout the period of the contract, plaintiff and his repre- 
sentatives orally complained to the Resident Engineer that 
plaintiff was being required to perform excessive rolling and 
watering operations on the fill. In some instances, the 
Resident Engineer inspected certain fill areas upon complaint 
by plaintiff’s superintendent that the inspectors were requir- 
ing eXcessive watering of the areas in question. As a result 
of the inspection, the Resident Engineer determined that the 
areas had been watered excessively and issued orders to pre- 
vent a recurrence of the condition which caused the complaint. 

71. Prior to May 15, 1944, when plaintiff’s written claims 
were filed, plaintiff made no written or oral complaints to the 
Chief of Operations, or to either of the contracting officers 
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that the information provided by defendant was inadequate 
for proper control of the rolled fill or that plaintiff had been 
required to wet or roll the fill excessively. 

72. On May 11, 1943, before any rolling operations had 
been performed, the plaintiff wrote the defendant with respect 
to the type of rollers required by paragraph 5-03 (d) of the 
specifications as follows: 


In line with conversations we had with you this date 
at your office on the Project, at which Mr. H. G. 
Shepherd, Mr. Crowe, and Mr. Lee were present, we are 
submitting for your records the following information. 

Since and even before the award of this contract, this 
Company has made every endeavor to procure either by 
paiiohaed or rental Tamping Rollers which will meet 
the specifications set up in the Addenda of this contract. 
‘To date we have been unable to locate any already 
fabricated and have also been unable to find any manu- 
facturer who will produce them in any reasonable length 
of time due to the operations of priorities and other 
Governmental regulations. 

In view of our inability to obtain these rollers within 
a reasonable length of time, we are hereby requesting 
your authority to proceed with the rolling, using the 
equipment which we now have, the type of which are 
similar to the rollers produced by the LeTourneau Com- 

any and which have the same pressure per square inch. 

e realize by using this equipment it will entail con- 
siderable more passes over the fill and will require more 
tamping units. If we are able to use this type of equip- 
ment, we can immediately proceed with the construction 
of the embankment and there will be practically no 
— by doing so. 

e have also been unable to locate for purchase or 
rental Oscillating Smoothing Rollers as required in the 
same Addenda. In view of this, we are respectfully 
requesting your permission to use standard Sheep’s Foot 
Rollers without the pins. We are now placing on the 
project a good number of pieces of equipment which 
cannot be operated unless we have Tamping Rollers 
and we therefore will appreciate any consideration 
which you may give the above request at your earliest. 


convenience. 

At the time the letter was sent, it was very difficult to 
obtain ro!ling equipment of the kind required by the speci- 
fications. On that account, the Chief of the Operations 
Division wrote to plaintiff on May 12, 1943, as follows: 
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Receipt is acknowl of your letter dated May 11, 
1943, relative to sheepsfoot rollers for use on the subject 
contract. 

It is not the desire of this office to waive weight re- 

uirements for sheepsfoot rollers on the Cumberland 
oject. It is our firm belief that heavier rollers will 
accomplish the desired results with the minimum of 
time and accessory equipment and that they should be 
obt ned. However, in order not to delay the work it 
will be permissible to use temporarily the rollers you 
now have provided they are loaded to obtain the maxi- 
mum possible weight and that you replace them with 
rollers meeting the specifications with all possible dis- 
patch. Density and compaction requirements shall be 
as specified. 
our attention is invited to the fact that the Le Tour- 
neau Com ree not the sole manufacturer of sheepsfoot 
rollers. In this connection our Mr. Oliver has been 
given, for transmittal to you, the names of various 
manufacturers who list rollers meeting our specifications 
on weight. 

It is noted that the rollers you have weigh only 250- 
270 pounds per square inch of tamping surface when 
ballasted with sand and water. Attention is invited to 
the possibility of ballasting with Baroid or Colox which 
are two and three times heavier than sand, respectively. 
These weighting materials may be obtained from oil 
field si og gr or from the Baroid Sales Division, 
National d Company, 502 Tulsa Building, Tulsa, 
Oklahoma. 


In the list of equipment which plaintiff submitted to the 
“Government, plaintiff included eight rollers for use on the fill. 
Early in June, the prime contractor brought to the job six 
rollers, which when weighted with a chemical solution, had 
a foot pressure of 275 lbs. per square inch instead of the 
800 Ibs. per square inch required in the specifications. At a 
later date, the prime contractor obtained a larger roller which 
had a foot pressure of 450 Ibs. per square inch. The lighter 
rollers used by the prime contractor were primarily designed 
for highway rolling. In the beginning, the area of the tamp- 
ing foot on the rollers was at least seven square inches as 
required by the specifications but through continued usage, 
the tamping feet became worn somewhat below specification 
requirements. Within certain limits, a roller having seven 
inches of tamping feet will compact an area with a lesser 
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number of passes than when the feet are worn down to a 
smaller size. In addition to the rollers provided by the prime 
contractor, plaintiff's subcontractor, Jones, had four large 
rollers, each of which had a foot pressure of more than 500 lbs. 
per square inch. 

73. The watering trucks used by the prime contractor con- 
sisted of 1000-gallon water tanks, each of which was 
mounted on a truck chassis. Most of the trucks were in 
a poor state of repair. Sprinkling was effected by spray bars 
attached to the rear of the trucks. No pumps were provided 
to maintain a constant water pressure, the water being fed by 
gravity into the spray bars. Plaintiff's subcontractor had a 
water truck of greater capacity and in better repair, but it 
was also of the gravity-feed type. The volume of water 
delivered on the fill depended on the speed of the trucks and 
the amount of water in the tanks. The water was released 
through spray bars that were manually operated by the driv- 
ers of the trucks. At times, the truck motors died and at 
other times the valves would not close to shut off the water. 
As a result, much of the sprinkling was uneven and there were 
occasions when excessive quantities of water were released on 
the fill. The efficiency of the watering equipment affected 
the amount of rolling required and the results of such water- 
ing were also reflected in the density tests made in the 
defendant’s laboratory. 

74. In order to obtain sufficient water for the fill areas, the 
contractor had to haul water from a number of locations, 
some of which were a quarter of a mile distant from the fill 
areas. Occasionally, he was not able to provide sufficient 
water to keep the work on the fill in continuous operation, and 
it became necessary to shut down the work until additional 
water was obtained. 

75. There were a few instances during the construction of 
the fill when the contractor had rolling equipment on the fill 
areas but did not have a new area immediately available for 
rolling operations. Instead of stopping the equipment until 
@ new area became available, the contractor continued to 
roll the completed area. Although this practice was not 
extensive, it did result in over-compaction of the fill in some 
locations. 
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76. At the beginning of the work, all of the ring samples 
used in the laboratory tests for density were taken from the 
bottom of the top layer on the fill. Sometime during the 
month of July, however, the Resident Engineer instructed 
the engineer in charge of the laboratory to have the samples 
taken in the second or third lift. This method of sampling 
gave plaintiff the benefit of the additional passes made on 
the succeeding lifts and increased the densities obtained and 
reflected in the laboratory tests. 

77. Plaintiff’s bid of six cents per cubic yard for the rolled- 
fill item of the contract was based in part on plaintiff's 
previous experience in constructing a levee on a considerably 
smaller project and on observation of the rolled-fill opera- 
tions performed by another contractor on the Denison Dam. 
Plaintiff estimated that he would be able to compact the fill 
to the density required by paragraph 5-03 (e) (2) of the 
specifications by six passes of the sheepsfoot roller on the 
impervious material and by three or four passes on the 
pervious material. From a study of paragraph 5-03 (a) 
of the specifications, plaintiff expected that he would be able 
to lay the pervious material on the fill in 12-inch layers and 
the impervious material in 9-inch layers, As stated in pre- 
ceding findings, plaintiff planned to operate his equipment 
in a steady and continuous sequence on each block of the 
full operations. 

There were major differences, both as to contract provi- 
sions and as to the conditions under which the work was 
performed, between the rolled-fill work at the Denison Dam 
and at the project involved in this action. 

In the Denison Dam contract, there was no specified density 
requirement. There, the contract price covered seven passes 
with the heavy rollers on impervious and random pervious 
materials and six passes on the pervious materials. When 
the Government required additional passes, the contractor 
was paid for these as an extra. The contract price on the 
Denison Dam fill was eight cents per cubic yard for the com- 
paction of the impervious and random pervious materials 
and six-and-a-half cents per cubic yard for the compaction 
of the pervious materials. 
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Although the Denison Dam contract did not specify the 
type of watering equipment to be used on the fill, the con- 
tractor used large water trucks, each of which had a capacity 
from 2,500 to 3,000 gallons of water. Each water truck 
was equipped with a spray bar which was fed by a pump. 
With this equipment the contractor was able to sprinkle 
the fill uniformly from the time he started with a full tank 
until the tank was empty. 

All of the rollers used by the contractor at Denison Dam 
were of the heavy type, similar to the four rollers provided 
by plaintiff’s subcontractor. These heavy rollers weighed 
500 to 550 Ibs. per square inch of tamping surface. 

The Denison Dam contract was entered into in 1940 when 
labor was cheaper and when construction machinery, equip- 
ment, parts, and supplies were more readily available than 
in 1943, when plaintiff entered upon the performance of the 
contract involved here. 

78. A document showing the abstract of bids and the Gov- 
ernment’s estimate of costs for the several items of work 
is in evidence as plaintiff’s exhibit No. 7. As stated in find- 
ing 5, the Government’s estimate for the cost of the rolled 
fill was .136 cents per cubic yard. Plaintiff’s bid was .06 
cents per cubic yard, the bid of the Morrison-Knudsen Com- 
pany, Inc., was 15 cents per cubic yard and the bid of Peter 
Kiewit Sons Company was 6 cents per cubic yard. 

Four days after the contract was awarded to plaintiff, 
plaintiff subcontracted the rolled-fill work required for Fill 
Area IV to the A. Raymond Jones Company at a price of 
10% cents per cubic yard. Although the subcontractor re- 
ceived 414 cents per cubic yard more than the contract price 
for that part of the rolled fill constructed by him, a number 
of other items of work were subcontracted to Jones at less 
than the contract price so that plaintiff made a substantial 
profit on the subcontract as a whole. 

Although the evidence is conflicting, the greater weight 
of the evidence establishes that the reasonable cost of the 
rolled-fill work, based on the provisions of the contract and 
the information generally available to bidders when the bids 
were submitted, was 10 cents per cubic yard or 4 cents per 
cubic yard more than plaintiff’s bid on that item of the 
contract. 
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79. Plaintiff placed and compacted a total of 3,713,295.4 
cubic yards of rolled fill and his subcontractor, Jones, placed 
and compacted 1,134,172 cubic yards of rolled fill. 

Plaintiff claims that the difference between the reasonable 
cost of the rolled-fill work and the actual cost was $568,460.97 
and that of this amount $301,432.89 was due to the Govern- 
ment’s breach of contract with respect to the control of the 
rolled-fill. 

80. In accordance with the provisions of paragraph 1-42 
of the specifications, the Government maintained a record 
of the contractor’s cost of performing the several items of 
work. The record shows that on item 5, the rolled-fill work, 
plaintiff sustained a loss of $261,900 and that his subcon- 
tractor, A. Raymond Jones, lost a total of $115,002.79. The 
information contained in the report was based on data 
supplied by plaintiff, but several of the major items of cost 
were allocated by Government representatives on a basis that 
is not satisfactorily explained in the record. The report is 
inaccurate in many respects, because of errors contained in 
the data submitted by plaintiff and the Government’s errone- 
ous treatment of some of the information received by it. 

81. It is not established by the record that plaintiff and 
his subcontractor incurred any costs in excess of the rea- 
sonable cost of constructing the rolled-fill which are not at- 
tributable to the wet material encountered in Channel No. 2, 
the unexpected quantity of sand found in Channel No. 1, 
delays caused by weather conditions and a shortage of labor, 
the inadequacy of plaintiff’s bid on the rolled-fill work, the 
rolling equipment used in compacting the fills, the inefficiency 
of the watering equipment ,used on the fills, and the facts 
described in findings 74-75. 


PROTEST AND APPEALS 


82. By letter of May 4, 1943, plaintiff was requested to ad- 
dress all correspondence to the District Engineer (contract- 
ing officer), for the attention of the Resident Engineer. 
Apart from this instruction and the provisions of the con- 
tract and specifications, the contractor was given no advice 
by the Corps of Engineers as to the procedure to be followed 
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or as to the authority of the subordinates of the contracting 
officer. Article 28 of the contract provided: 


ArtioLe 28. Definitions 
* * @ * * 

(>) Except for the original signing of this contract, 
and except as otherwise stated herein, the term “Con- 
tracting Officer” as used herein shall include his duly 
appointed successor or his authorized representative. 


83. The contract was signed by Colonel W. W. Wanamaker, 
Corps of Engineers, who was the District Engineer, U. S. 
Engineer Office, Denison, Texas. He served as contracting 
officer until September 1, 1948. He was succeeded by Major 
E. J. Wanless, who was Acting District Engineer and act- 
ing contracting officer froth September 1, 1943 to January 1, 
1944, when he was appointed District Engineer and con- 
tracting officer. H. L. Johnson was Chief of Operations 
and assistant to the District Engineer during the entire 
' period of the contract, and Marshall N. Oliver was the Resi- 

dent Engineer throughout the period of the contract. Dur- 
| ing the period involved here, the District Engineer at 
: Denison, Texas, was contracting officer for several hundred 
4 contracts, including twenty-five major projects. Colonel 
‘ Wanamaker made two trips to the project during the four- 
; month period he was contracting officer. Major Wanless 
; was at the site on one or two occasions in the following nine 


i months prior to the final inspection and acceptance of the 
work. 

‘ Because of the large volume of contracts under the super- 

cs vision of the contracting officer, the details relating to the 


construction under plaintiff’s contracts were left largely in 
the hands of the Chief of Operations and the Resident En- 
gineer. Johnson was delegated full authority to secure per- 
formance of the contract in accordance with its provisions. 


d- In the field, the Resident Engineer was delegated full 
t- authority to administer the contract and see that the work 
r. was performed in accordance with the provisions of the 
n- contract. In case there was any question in his mind as 
ce to the application or interpretation of any provision of the 
ed contract or specifications, Oliver was obligated to present 


the question to the Chief of Operations. Neither the Resi- 
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dent Engineer nor the Chief of Operations had authority to 
issue change orders or to increase the contract price by mod- 
ifications. With respect to change orders based strictly 
upon interpretation of the specifications, Johnson had 
‘authority to have such change orders prepared, but all 
change orders and modifications to the contract had to be 
approved and signed by the contracting officer before they 
became valid. 

The contractor was expected to take up all matters with 
the Resident Engineer in the first instance. If the con- 
tractor was dissatisfied with the decision of the Resident 
Engineer, plaintiff was required to present the matter to 
the Chief of Operations, who rendered a decision based on 
his interpretation of the specifications. Johnson frequently 
acted as referee in disputes between contractors and resident 
engineers, and on several occasions he resolved disagree- 
ments that arose between plaintiff and Oliver. 

84. During the progress of the work, there was consider- 
able correspondence between plaintiff’s representatives and 
defendant’s representatives regarding delays, interpretation 
of the plans and specifications, modifications to the contract, 
changes in quantities of material, compensation for extra 
work performed by plaintiff and the like. Such correspond- 
ence, which includes a total of 176 letters, is in evidence as 
plaintiff's exhibit No. 3. 

One or two letters were signed by plaintiff, but the majority 
of the letters in plaintiff’s behalf were written by plaintiff's 
engineer and were addressed either to the Resident Engi- 
neer, or to the District Engineer, for the attention of the 
Chief of Operations. 

In a ‘few instances letters from the defendant were signed 
by the contracting officer, who transmitted change orders 
executed by him, but the great bulk of the letters from the 
defendant were signed by the Chief of Operations. AJI but 
one of the defendant’s letters which affirmed or set aside a 
ruling made by the Resident Engineer with respect to an 
interpretation of the plans or specifications, or which au- 
thorized payment for work performed by plaintiff in excess 
of the requirements of the contract, or which accepted plain- 
tiff’s proposal for modifications to the contract were written 
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by Johnson, who usually signed such letters “For the District 
Engineer.” 

In a number of instances, letters from the defendant author- 
ized payment to plaintiff for work performed a considerable 
time prior to the date of the letters. 

A letter dated October 12, 1943, was written by Johnson 
to plaintiff regarding the use of the wet material encountered 
in the excavation of Channel No. 2 and plaintiff replied on 
October 15, 1943. These letters are quoted in part in finding 
85. Except in the two letters, no reference was made in any 
of the carrespondence to the matters involved in this action. 

85. The facts with reference to the oral complaints made 
by plaintiff, during the time the contract was being per- 
formed, concernirig the wet material found in Channel No. 2 
are as follows: 

In June 1943, promptly after the wet material was en- 
countered, plaintiff’s subcontractor complained to the Resi- 
dent Engineer against the direction that the material be 
placed in the fill. 

Within a short time after the material was found plain- 
tiff’s superintendent called the attention of the Resident 
Engineer and the Chief of Operations to the presence of 
such material and stated that its excavation and placement 
on the fill was increasing the contractor’s costs. Johnson, 
the Chief of Operations, saw the wet material on several oc- 
casions and concurred in Oliver’s decision that it was suit- 
able for use on the fill. 

Sometime during the latter part of June 1943, Colonel 
Wanamaker, the contracting officer, visited the project in 
company with Johnson. On that occasion plaintiff’s super- 
intendent pointed out the wet material which was being 
excavated and stated that it was bad material, but he did 
not contend that it was a changed condition nor request that 
the contracting officer investigate the condition for the pur- 
pose of authorizing an adjustment in the contract price. 
Colonel Wanamaker did not make any comment at that 
time regarding the material, but he subsequently discussed 
the condition with Johnson and knew that Johnson and 
Oliver had determined that the material was suitable for 
use on the fill. 
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About July 1, 1943, the plaintiff, W. C. Shepherd, and 
his engineer, conferred with the Resident Engineer. Plain- 
tiff complained about the additional costs that were being 
incurred on account of Oliver’s requirement that the wet 
material be excavated and placed on the fill and as a result 
of Oliver’s insistence on excessive watering and rolling of 
the fill. Plaintiff stated that he expected to be paid for 
such additional expense and inquired whether he should 
shut down the job and submit a written statement covering 
the matters under discussion or whether he should file the 
claim at the end of the job. Oliver informed plaintiff that 
the work was behind schedule; that he would not permit 
the job to be shut down and that plaintiff would have to 
continue with the prosecution of the work as directed by the 
Resident Engineer. Oliver also stated that the proper time 
for plaintiff to submit his complaint and claim was at the 
conclusion of the job. In view of Oliver’s statement and the 
fact that neither the quantity of the wet material nor the 
cost of handling it could be determined until the work was 
completed, plaintiff believed that his claim would receive 
consideration on its merits after the contract was com- 
pleted and he made no effort to pursue the matter further 
at that time. 

W. C. Shepherd visited the project and conferred with 
Oliver again on August 8, 1943, and September 27, 1943. 
On each of these occasions he renewed the complaints and 
the demands which he had made during the July 1943 con- 
ference The evidence does not establish that Oliver made 
@ promise or commitment at such conferences that plaintiff's 
claim would be paid or considered, but the Resident En- 
gineer did advise plaintiff that the appropriate time for 
filing his claims was at the completion of the contract. 

Sometime during August 1943, plaintiff's subcontractor, 
who excavated and placed a portion of the wet material on 
the fill, telephoned Johnson to request assistance in obtain- 
ing some equipment. During the conversation, Johnson was 
asked if he did not think the subcontractor should have addi- 
tianelecmngisteaticis: Semiatetiing tented npleperinl aiid Soin: 
son answered in the negative. 

During the month of August 1943, plaintiff's superinten- 
dent, Herbert Shepherd, went to the District Office at Denison | 
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for the purpose of acquainting the contracting officer with 
the conditions encountered on the job. In a conference with 
Colonel Wanamaker, plaintiff's superintendent discussed the 
problems of handling the wet material found in Channel 
No. 2 and the unexpected quantity of pervious material en- 
countered in Channel No. 1. He referred to the difficulties 
the contractor was having with the rolled fill, but he made 
no complaint about the orders or directions that were being 
issued by the Resident Engineer or the Government inspec- 
tors, nor did he complain that the contractor was being 
required to wet and roll the fill to an extent not required by 
the contract. Plaintiff’s superintendent did not discuss the 
question of the contractor’s additional costs nor request the 
contracting officer to make a decision which would result in 
an increase in the contract price. 

Colonel Wanamaker informed plaintiff’s superintendent 
that Oliver and Johnson had determined that the wet mate- 
rial and the sand were suitable materials and that plaintiff 
skould use them in the construction of the rolled fill. Be- 
yond that, the evidence as to the statements made by the 
contracting officer is vague and indefinite. Plaintiff’s super- 
intendent left the conference with the impression that the 
matters discussed would be left open for later consideration. 

Although he did not disclose his intention to plaintiff’s 
superintendent. at the August 1943 conference, Colonel 
Wanamaker intended, at a later date, to review all of the 
evidence relating to the wet material for the purpose of deter- 
mining whether it was a condition which called for an adjust- 
ment of the contract price under the terms of Article 4 of the 
contract. He never got to that point, however, because he was 
transferred out of the district on September 1, 1943, with only 
48 hours’ notice, He never advised his successor or any of his 
associates.of his conversation with plaintiff’s superintendent. 

During his visit. to the project in October 1943, Johnson 
learned that plaintiff had ceased excavating and using the 
wet, material in Channel No. 2. He discussed. the matter 
with Oliver and with plaintiff's engineer and, on his return 
to the tetra, one be wavie Pint under date of October 
TRIN MUIR: tele. show 


attention is directed jaiairaphs 4-06 , 
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tract specifications, which state that all overburden mate- 
rials shall be used in the rolled fill sections of the levees 
as directed by the contracting officer. Information ob- 
tained from the field reveals that at present you are not 
attempting to excavate usable wet pervious material 
which must be removed from Channel No. II at this time 
in order to utilize it with the remaining dry pervious 
material. 

Under the provisions of the above contract ifica- 


tions, you are directed to excavate and place in the earth 
levee all overburden material as di by the contract- 
ing officer or his duly appointed representative. 

our immediate compliance with your contractual 


obligations is requested. 
By letter of October 15, 1943, to the Resident Engineer, plain- 
tiff replied as follows: 
We wish to acknowledge receipt of your letter of 
October 12, the subject matter of which was the Use of 
Suitable Materials from Channel No. II Excavation in 


Rolled Fill Sections of Levees. 
It is our intention to always comply with the terms 


of the Contract in this regards. 

Major Wanless, who became acting contracting officer 
after the departure of Colonel Wanamaker, had very little 
personal knowledge about the wet material in Channel No. 
2. On one of his visits to the project he observed that the 
contractor was excavating wet material, but he had no dis- 
cussion with any of plaintiff’s representatives or with any of 
his subordinates regarding such material prior to the time 
that plaintiff’s claim was filed with him. 

Plaintiff called the attention of Oliver, Johnson, and Wan- 
amaker to the wet material within a short time after it was 
encountered, and each of them knew something of the diffi- 
culties involved in handling such material and that its ex- 
cavation and use would increase the contractor’s cost. John- 
son and Oliver had ample opportunity to investigate the 
condition before it was disturbed, and Colonel Wanamaker 
had an opportunity to investigate the condition within a 
short time after Oliver had required plaintiff to proceed with 
the excavation and placement of the material. 

86. In addition to the oral complaints, referred to above, 
during the progress of the work defendant’s soils engineer, 
who was Chief of Laboratories in the office of the District 
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Engineer at Denison, periodically visited the site and made 
reports to the District office. Nine of the reports for the 
period from August 13, 1943, to November 24, 1943, are in 
evidence as plaintiff’s exhibit No. 6. The reports, which 
were addressed to the Chief of the Operations Division, were 
in sufficient detail to show the nature and extent of the wet 
material encountered by plaintiff and the difficulties ex- 
perienced by him in excavating and rolling the material on 
the fill. The monthly cost reports also showed that the con- 
tractor’s expenses for excavating the wet material exceeded 
his bid price during the period between June and November 
1943. Both of these reports were available to Major Wanless, 
the contracting officer, but in view of the large number of 
projects under the supervision of his office, he did not devote 
any attention to the study of such reports. 

87. As stated in finding 47, plaintiff did not, during the 
course of the job, file with any of defendant’s representatives 
a written notice, claim, or protest relating to the wet material. 
During the time the work was performed, plaintiff did not 
advise Johnson or the contracting officer that the wet mate- 
rial constituted a changed condition within the meaning of 
Article 4 of the contract, or request either of them to inves- 
tigate the condition for the purpose of authorizing an in- 
crease in the contract price. 

88. The facts with respect to oral complaints made by 
plaintiff, during the course of the work, to defendant’s 
representatives concerning the overrun of pervious material 
in Channel No. 1 areas follows: 

Early in July 1943, when the Resident Engineer changed 
the levee design for Fill Areas IT and III in order to utilize 
the additional pervious material found in Channel No. 1, 
plaintiff’s superintendent complained of Oliver’s decision to 
use rather than to waste the excess sand. On various oc- 
casions thereafter, plaintiff’s superintendent talked with 
Oliver about the overrun of pervious material and stated 
that it was increasing the contractor’s costs. 

Johnson was apprised of the overrun of pervious material 
shortly after it was discovered. He discussed the matter 
with Oliver and concurred in Oliver’s decision with respect 
to the use of the excess sand and the change in the levee 
design. 
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Colonel Wanamaker learned of the overrun of pervious 
material in Channel No. 1, and on one of his visits at the site 
saw that the design of the fill had been changed. He dis- 
cussed the question with Oliver and Johnson and made the 
informal ruling which is set forth in finding 57. The over- 
run of pervious material in Channel No, 1 was one of the 
subjects which plaintiff’s superintendent discussed with 
Colonel Wanamaker at the conference in August 1943. 

During the conferences he had with Oliver on August 8, 
1943, and September 27, 1943, W. C. Shepherd complained 
about the excess sand encountered in Channel No. 1 and 
stated that he expected to be paid for the additional cost 
of excavating and placing sand on the fill. 

There is no evidence that Major Wanless had any know!l- 
edge of the overrun of sandy material in Channel No. 1 or 
of any complaint made by plaintiff with respect thereto 
until plaintiffs claim was filed with him on May 15, 1944. 

89, Oliver, Johnson, and Colonel Wanamaker had notice 
of the overrun of the pervious material in Channel No. 1, 
and they concurred in the change in the levee design. Each 
of them had an opportunity to investigate the condition 
at or within a short time after it was discovered, but each 
of them determined that the specifications required plaintiff 
to use the excess material and authorized defendant to change 
the levee design without making an increase in the contract 
price. 

Prior to the time the contract was completed, plaintiff 
did not advise Johnson or the contracting officer that he was 
asserting a claim under Article 3 or Article 4 of the contract 
with respect to the overrun of the pervious material in 
Channel No. 1, nor request either of them to investigate 
the condition for the purpose of authorizing an increase 
in the contract price. 

90. On September 19, 1943, plaintiff sent an engineer to 
the project and directed that he organize the records and 
compile the material for the presentation of plaintiff’s claims 
upon the completion of the contract. No representative of 
the defendant was advised that the claim was in course of 
preparation, but Oliver knew that plaintiff intended to file 
some claims. The work of preparing the claims was com- 
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pleted during the latter part of April or the early part of 
May 1944. 

The completed document, which is in evidence as plaintiff’s 
exhibit No. 27, enumerated, described, and itemized ten 
claims, of which those material to this action are listed in 
finding 11. Those items material to this action will be dis- 
cussed with greater particularity in subsequent findings. 

91. Plaintiff, accompanied by his engineer and subcon- 
tractor, went to the District Office on May 15, 1944, after 
acceptance but before final settlement of the job, to confer 
with Wanless, Johnson, and Oliver. After the parties had 
agreed on the adjustment of a number of minor items, 
plaintiff handed the volume of papers containing the ten 
claims to the contracting officer. At that time, plaintiff 
made no reference to the prior oral conversations and con- 
ferences which plaintiff and his representatives had with 
Oliver and Wanamaker. Upon observing the volume of 
papers constituting the claims, the contracting officer in- 
formed plaintiff that time would be required for a study of 
the claims. Neither he nor his subordinates suggested that 
the claims were untimely. 

About two weeks later, plaintiff’s engineer returned to 
inquire what action had been taken on the claims and was 
informed by the contracting officer that they were still being 
studied. 

92. The contracting officer referred plaintiff’s claims to 
his staff for review, and on June 19, 1944, denied plaintiff’s 
claim in a letter which read as follows: 


Receipt is acknowledged of your letter dated May 15, 
1944 requesting additional compensation on the sutject 
contract by reason of various alleged acts of Government 
representatives, and of conditions encountered during 
the prosecution of the contract. 
is office finds your claim untimely, and for that 

reason cannot, at this late date, consider same. 

ia align -dhee to eet parts of ne aa seen 
you changes in plans wi e scope 0 
Article 3 of the contract, your attention is directed to 
the time limit for asserting claims for adjustment under 
that article. __ 

With reference to those parts of your claim wherein 
you allege changed conditions within the scope of Ar- 
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ticle 4 of the contract, your attention is directed to the 
stipulation in that article that such conditions should 
be called to the attention of the contracting officer before 
hey, are disturbed. 
ith reference to those parts of your claim wherein 
you allege extra work was required by the Resident 
ngineer, your attention is directed to Article 5 of the 
contract wherein it is stated that no charge for any 
extra work or material will be allowed unless the same 
has been ordered in writing by the contracting officer 
and the price stated in such order. 
In view of the above, your claim is hereby disallowed. 


93. On July 17, 1944, plaintiff appealed from the decision 
of the contracting officer to the Secretary of the Army, the 
head of the department. The War Department Board of 
Appeals, in a decision which was dated February 27, 1946, 
and is in evidence as plaintiff’s exhibit No. 30, allowed one 
claim not involved here and otherwise affirmed the decision 
of the contracting officer. Plaintiff filed a petition for re- 
consideration of the Board’s action, but the Board denied 
the request for reconsideration. 

94. In the written claim filed with the contracting officer 
on May 15, 1944, plaintiff wrote, in part, as follows: 

The attached claim for additional compensation is 
divided into ten sections, I through X, each section 
setting out in detail the changes made, unusual condi- 
tions encountered, and compensation claimed. Sections 


IV, VI, IX, and X are submitted by us in behalf of our 
sub-contractor, A. Raymond Jones Co., Dallas, Texas. 


Sections I, III, IV, V, and VI of the above claim are in- 
volved in the present, action. 

95. Section I sets forth a claim for additional compensa- 
tion in the amount of $105,237.48 for changes in design of 
typical sections in Fill Areas IT and III in order to utilize 
the additional pervious and random pervious material found 
in Channel No. 1. No claim was made that the material 
found in the Channel constituted a changed condition within 
the meaning of article 4 of the contract, plaintiff’s claim 
being based entirely on the change in design of the fill 
sections. | 

96. In section III, plaintiff claimed additional compensa- 
tion in the amount of $72,081.52 for excavating, removing, 
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hauling, and dumping wet and saturated material encoun- 
tered in Channel No. 2, alleging that the material was a sub- 
surface condition differing materially from those conditions 
shown on the drawings or indicated in the specifications, for 
which plaintiff was entitled to additional compensation under 
article 4 of the contract. It also alleged that in ordering 
and requiring use of the wet and saturated material from 
Channel No. 2 on the fills, the plans and specifications were 
changed, for which plaintiff was entitled to additional com- 
pensation under article 3 of the contract. 

Section IV repeated, on behalf of the subcontractor, the 
allegations of section III, with the additional complaint 
that the refusal to recognize the conditions encountered as 
changed conditions, and in ordering and requiring the use 
of the wet materials on the fills “the Resident Engineer 
violated the terms of our contract”. The amount claimed 
for the wet and saturated material was $313,780.99. A claim 
in the amount of $169,580.19 for the excavation of shale from 
Channel No. 2 was included in section IV, but as this claim 
is not involved in the present suit, it has been excluded from 
the amount referred to above and in finding 11. 

97. In section V, plaintiff claimed additional compensation 
in the amount of $371,329.60 for the failure of defendant to 
direct and control the rolled-fill work in accordance with 
the provisions of the contract, for the use of the wet material 
encountered in Channel No. 2 on the fill, and for the use of 
the additional pervious and random pervious material found 
in Channel No. 1 on the fill. Plaintiff’s claim with respect 
to the materials used on the fill asserted that the plans and 
specifications had been changed to require the use of un- 
suitable materials. Thé language used in this section does 
not provide any accurate basis by which the amount claimed 
as additional compensation may be apportioned among the 
three items included in the section. 

In section VI, allegations similar to those of section V 
are made on behalf of the subcontractor, except that no claim 
is asserted with respect to the Channel No. 1 material. The 
amount of additional compensation claimed was $113,417.20, 
but the language used in the section does not provide any 
accurate basis by which this amount may be apportioned 
among the two items included in the section. 
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98. Plaintiff did not present to the contracting officer, 
either orally or in writing, any claim that the additional 
pervious and random pervious material found in Channel 
No. 1 constituted a changed condition within the meaning 
of article 4 of the contract. In the claim filed with the con- 
tracting officer on May 15, 1944, after the completion of the 
work, the sole basis on which plaintiff sought additional 
compeisation with respect to the material found in Channel 
No. 1 was that the plans and specifications had been changed, 
for which plaintiff was entitled to an equitable adjustment 
of the contract price. 

99. As stated in finding 92, the contracting officer denied 
plaintiff's claims on June 19, 1944, on the ground of untimeli- 
ness, On June 27, 1944 plaintiff executed the release quoted 
in finding 14, releasing all claims and demands arising under 
or by virtue of the contract except the claim for additional 
compensation filed May 15, 1944, which was being appealed. 
The action taken by the War Department Board of Contract 
Appeals on plaintiff’s appeal is referred to in finding 93. 
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CONCLUSION OF LAW 


Upon the foregoing findings of fact, which are made a 
part of the judgment herein, the court concludes that as a 
matter of law the plaintiff is entitled to recover, and it is 
therefore adjudged and ordered that he recover of and from 
the defendant one hundred eleven thousand two hundred 
ninety-five dollars and eighty-one cents ($111,295.81). 

The court further concludes that as a matter of law the 
plaintiff is entitled to recover.for and on behalf of his sub- 
contractor, the A. Raymond Jones Company, and it is there- 
fore adjudged and ordered that he recover of and from 
the defendant three hundred thirty-nine thousand six hun- 
dred seventy-seven dollars and ninety-eight cents ($339,- 
677.98) for and on behalf of the A. Raymond Jones Company. 
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MRS. EDITH POPWELL 





Fesrvuary 21, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 6321] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6321) for the relief of Mrs. Edith Popwell, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill passed the House during the 79th Congress, but 
no action taken by the Senate. This is the only bill that has been 
filed in behalf of Mrs. Popwell since that time. After a careful 
review of the file, your committee feels that it is a meritorius one 
and should be passed. 


STATEMENT OF FACTS 


It appears that on March 19, 1943, at about 8:45 p. m., an Army 
2%-ton truck, operated by an enlisted man on official business and in 
which a noncommissioned officer was riding as a passenger, was pro- 
ceeding west on South Dixie Highway in Miami, Fla., at an estimated 
speed of 25 miles per hour, approaching the intersection of South Dixie 

ighway with Southwest 17th Avenue. At the same time a 1937 
Chevrolet sedan, owned and operated by Spencer W. Popwell, Jr., 
1021 Southwest 2d Street, Miami, and in which Robert A. Williams, 
1025 Northwest 11th Avenue, Miami, was riding as a passenger, was 
proceeding north on Southwest 17th Avenue, approaching said inter- 
section at an estimated speed of 50 miles per hour. The intersection 
was protected by an automatic traffic signal light and there also was 
a dim street light at the intersection. The view at the intersection 
was unobstructed both for vehicles proceeding west on South Dixie 
Highway and north on Southwest 17th Avenue. As the Army truck 
sr the civilian vehicle approached the intersection the traffic light 
was red for traffic on Southwest 17th Avenue, and green for traffic on 
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South Dixie Highway. The Army driver stated that when he was 
about 10 feet from the intersection the civilian vehicle suddenly ap- 
page at a distance of about 10 or 12 feet to his left, that he applied 
is brakes and turned the Army truck as far as possible to the right, 
but that the left front part of the truck struck the civilian vehicle in 
about the center of the right side. The collision occurred approxi- 
mately in the center of the intersection, and the Army truck pushed 
the civilian vehicle across the intersection to the northwest corner and 
into a telephone pole. The civilian car was extensively damaged and 
Mr, Williams was killed instantly and Mr. Popwell sustained injuries 
from which he died within a very short time. 
_ The War Department in its report dated May 3, 1945, states that 
the accident was caused solely by the negligence of Mr. Popwell in 
entering the intersection of South Dixie Highway and Southwest 17th 
Avenue when the traffic signal was red for traffic proceeding north 
on Southwest 17th Avenue and that there was no negligence on the 
part of the Army driver. 

Your committee has gone into this claim thoroughly and ‘has 
photographs indicating that the Chevrolet driven by the civilian 
showed the full radius of the telegraph pole, yet all the testimony 
offered in the grand jury trial statements made by the Army truck 
driver indicate that he was driving 25 miles per hour at the time of the 
accident, and he stated that he swerved his truck to the right and 
struck the Chevrolet in the center; and then, pushing it 30 feet across 
the intersection, made the indentation in the Chevrolet car the radius 
of the pole. The photographs further show that there were 30-foot 
skid marks when he first applied the brakes at the time of the impact. 
The length of the skid marks and the indentation of the pole in the 
car indicate definitely that the driver was going at a high rate of speed. 

The War Department states in its report that the civilian car 
came through a red light. A rider with the Army truck operator, a 
noncommissioned officer, who saw nothing of the accident, testified 
that he had seen and heard nothing. The man riding in the car with 
Mr. Popwell was killed instantly, and Mr. Popwell sustained injuries 
from which he died very shortly. No one living had seen the accident 
other than the truck operator. This is probably the reason why this 
man who operated the civilian car and whose car showed no skid marks 
whatever “came through a red light.” There is nobody to testify 
he came through a red light or a green light. But while there is no 
one to defend him, certainly it appears that the operator of the truck 
took full advantage of it, and said that the civilian operator came 
through a red light. The noncommissioned officer riding with the 
operator of the Army truck did not verify the statement made by the 
driver. Therefore, he was the only one to say that the civilian driver 
was negligent. Therefore, your committee recommends favorable 
consideration to this bill in the sum of $7,500. 

Appended hereto is the War Department report, together with 
other pertinent evidence. 
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War DEPARTMENT, 
Washington, D. C., May 3, 1945. 
Hon. Dan R. McGener, 

Chairman, Committee on Claims, 

House of Representatives, Washington, D. C. 


Dear Mr. McGenee: The War Department is opposed to the enactment of 
H. R. 1642, Seventy-ninth Congress, a bill for the relief of Edith Popwell. 

This bill would authorize and direct the Secretary of the Treasury to pay to 
Edith Popwell, Miami, Fla., the sum of $10,000 * * * in full settlement of 
all claims of the said Edith Popwell against the United States on account of the 
death of her husband, Spencer W. Powell, Jr., as the result of personal injuries 
sustained in a collision, on March 19, 1943, at the intersection of the Dixie Highway 
and Southwest Seventeenth Avenue, Miami, Fla., between the automobile which 
the said Spencer W. Popwell, Jr., was driving and a United States Army truck. 

On March 19, 1943, at about 8:45 p. m., an Army 2}4-ton truck, operated by 
an enlisted man on official business and in which a noncommissioned officer was 
riding as a passenger, was proceeding west on South Dixie Highway in Miami, Fla., 
at an estimated speed of 25 miles per hour, approaching the intersection of South 
Dixie Highway with Southwest Seventeenth Avenue. At the same time a 1937 
Chevrolet sedan, owned and operated by Spencer W. Popwell, Jr., 1021 Southwest 
Second Street, Miami, and in which Robert A. Williams, 1025 Northwest Eleventh 
Avenue, Miami, was riding as a passenger, was proceeding north on Southwest 
Seventeenth Avenue, approaching said intersection at an estimated speed of 50 
miles per hour. The intersection was protected by an automatic traffic signal 
light and there also was a dim street light at the intersection. The view at the 
intersection was unobstructed both for vehicles proceeding west on South Dixie 
Highway and north on Southwest Seventeenth Avenue. As the Army truck 
and the civilian vehicle approached the intersection the traffic light was red for 
traffic on Southwest Seventeenth Avenue and green for traffic on South Dixie 
Hichway. The Army driver stated that when he was about 10 feet from the 
intersection the civilian vehicle suddenly appeared at a distance of about 10 or 
12 feet to his left, that he applied his brakes and turned the Army truck as far as 
possible to the right, but that the left front part of the truck struck the civilian 
vehicle in about the center of the right side. The collision occurred approximately 
in the center of the intersection, and the Army truck pushed the civilian vehicle 
across the intersection to the northwest corner and into a telephone pole. The 
civilian car was extensively damaged and Mr. Williams was killed instantly and 
Mr. Popwell sustained injuries from which he died within a very short time. 

On March 20, 1943, the Army driver made the following sworn statement: 

“On March 19, 1943, I * * * started back to Homestead, Fla., and got 
on South Dixie Highway and was going west on it. As I approached Southwest 
Seventeenth Avenue, I saw that there was a traffic light there and it showed green 
in my direction. I slowed and did not see anything approaching so I proceeded 
to cross the street. Suddenly a car appeared coming from the south and going 
north. The front of my truck came in contact with the right side of the auto- 
mobile. I applied the brakes and turned to the right trying to avoid impact. 
The other car came to a stop against a telephone pole on the northwest corner of 
the intersection with the truck in contact with it. I backed away from the wreck 
and got out of my truck to render assistance. 

“This accident occurred about 8:45 p. m. and it was dark and the road was 
dry. I had the lights on my car burning, but I did not see any lights on the car 
involved. I later found out that the other ear was driven by S. W. Popwell of 
1021 Southwest Second Street, Miami, Fla. and that he had with him as a pas- 
senger, Robert A. Williams, aged 20, of 1025 Northwest Eleventh Avenue, M aimi, 
Fla. Mr. Popwell was thrown clear of the car but Mr. Williams was pinned inside. 
and I understand that both of them have since died. At the time of the impact, 
I was driving not over 25 miles per hour. There is a governor on the truck I 
was driving and this will not permit it to be driven over 40 miles per hour. The 
other car appeared suddenly and I would estimate that it was going at about 50 
miles per hour. I am confident that the light was green in my direction, and I 
afterward found out that it worked both ways, therefore it must have been red 
in the direction from which the other car came. 

“T had not had a drink of intoxicating liquor at all during March 19, 1943. 

“T was driving a GMC 2%-ton cargo truck, 6 by 4 model CCW 653, USA 
No. 4310486. The car driven by Mr. Popwell was a 1937 Chevrolet coach, 
two-door sedan bearing Florida 1942 license plate No. 1D59850.” 

A coroner’s inquest into the death of Spencer W. Popwell, Jr. and Robert A. 
Williams was held before O. B, Sutton, justice of the peace and coroner ex officio 
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in and for the Third District of Dade County, Fla., on March 30, 1943. The 
driver of the Army vehicle involved in this accident testified at the coroner’s 
inquest and his testimony was in substantial accord with the above-quoted state- 
ment given by him on March 20, 1943. He further testified that when he first 
saw the civilian vehicle his truck was about 10 feet from the intersection, at which 
time the civilian vehicle was about 10 or 12 feet to his left. 

The noncommissioned officer who was a passenger in the Army vehicle was 
dozing as the truck approached the intersection and did not know the color of 
the traffic light or the speed of either vehicle before the accident. Neither Mr. 
Popwell nor Mr. Williams were able to make any statement after the accident 
and before they died. There were no other witnesses to the accident. 

At the coroner’s inquest M. C. Tucker, a police officer of the Miami Police 
Department, testified that he arrived at the scene of the accident shortly after 
the collision occured; that there were tire marks made by the Army vehicle 
extending 33 feet west from the point of iinpact with the civilian vehicle; that 
approximately 15 or 16 feet of the tire marks were a tire burn and the remainder 
to the point of impact were skid marks; that there were no tire marks made by 
the civilian vehicle prior to the collision; that there were skid marks about 30 
feet in length from the point of impact to the telephone pole on the northwest 
corner of the intersection against which the civilian vehicle was pushed; and that 
it was his opinion based on the tire marks made by the truck and the nature of 
the impact, that the speed of the Army truck was about 35 miles per hour. 

J. A. Stibbs, another police officer of the Miami Police Department who also 
arrived at the scene of the accident shortly after it occurred and who ‘testified at 
the coroner's inquest, described the tire marks sufstantially as Mr. Tucker had 
described them and stated further that he was of the opinion that the speed of 
the Army truck was about 25 miles per hour; that his opinion was based on the 
; fact that the Army truck was only slightly damaged at the front thereof; and that 
he believed that the Army driver failed to see the civilian vehicle sooner than he 
did because the headlights of the civilian vehicle were painted so that there was 
only a slit across the middle of the lens through which the light could pass. 

The records of the War Department show that at the time of his death Mr. 
Popwell was 32 vears of age and was employed by the Pan-American Airways, 
at Coconut Beach, Fla., as an airplane mechanic at an average wage of $69 per 
week. He left surviving his wife, Mrs. Edith B. Popwell. and a son, Spencer W. 
Popwell IIT, who was born after the death of his father, both of whom were de- 
pendent upon Mr. Popwell for their support. 

At the conclusion of the testimony at the inquest the Coroner’s jury rendered 
the following verdict: 

‘“* * * that the said S. W. Popwell and Robert A. Williains came to their 
death in the following manner, to wit: Asa resuit of a collision between a Chevrolet 
automobile in which they both were riding and a GMC 233-ton Army truck, driven 





a8 


Oe PE oe Te OS 
. 


we 
™ 


7 


7B 


FP Rtiw~ss 


re at . 


t 
: 
{ 
e 
: 
s 
3 
*< 
S 
€ 
a 
ee 
iy 
Cs 
z 
x 
> 


™ by one Glenn W. Morris, and that said accident was unavoidable. 

= The records of the War Department also show that Mrs. Popwell incurred 
5 hospital and burial expenses as a result of the injury and death of her husband 
5 in the aggregate amount of $1,022.89, as follows: 

i James M. Jackson Memorial Hospital, Miami, Fla_..............- 2 $14. 30 
* Joseph McCann Funeral Home. Miami Fla................--.----. 600. 00 
- Graceland Memorial Park Mausoleum. ..............-.....------- 408. 50 
~ DORM a2 cick chk eS eC AS Se es 1, 022. 80 


The 1937 Chevrolet coach which wes owned by Mr. Popwell and which he was 
operating at the time of the accident was damaged beyond economical repair. 
Mrs. Popwell states that the automobile was sold in its wrecked condition for 
$35 or $40, but the records of the War Department do not show the reasonable 
value of the automobile before the accident. 

At the time of this accident, sections 41 (c). (1) and 43 of ordinance No. 2594, 
of the city of Miami, provided as follows: 

**(c) Red alone or ‘stop.’ 

“(1) Vehicular traffic in the city facing the red signal shall stop before entering 
the nearest crosswalk bordering the intersection, or at such other point which 
may be indicated by a clearly visible line, and shall remain standing until green 
or ‘go’ shall be displayed alone * * * 

* * * * * * * 


“Obedience to automatic traffic signals.—That hereafter it shall be unlawful for 
the driver of any vebicle, or animal, to drive any such vehicle or animal onto, past, 
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or across any crosswalk, street intersection. railroad crossing, bridges, or stop line 
where vehicles are directed to stop by trafiie control lights, contrary to or in dis- 
obedience of the directions indicated by any such automatic traffic signal or any 
flashing red or yellow traffic signal, as defined in this article.” 

The evidence fairly establishes that the accident and resulting injuries and 
death of Mr. Popwell were caused solely bv his negligence in entering the inter- 
section of South Dixie Highwav and Southwest Seventeenth Avenue when the 
traffic signal was red for traffie proceeding north on Southwest Seventeenth 
Avenue in violation of sections 41 (ec) (1) and 43 of the ordinance of the city of 
Miami hereinbefore referred to. and were not caused by any negligence or wrong- 
ful act or omission on the part of the driver of the Army vehicle. The evidence 
further shows that Mr. Ponwel! was operating his automobile at an exerssive rate 
of speed and did not slow down or attempt to stop at any time before the collision. 
The Army driver, when he saw Mr. Popwell’s car proceeding into the intersection 
against the red light, applied his brakes and did evervthing possible to avoid an 
accident but, because of the high rate of sneed of the civilian vehicle, was not able 
to avoid a collision. Under the facts and circumstances of this case, there is no 
legal basis for a claim against the United States for damages sustained as a result 
of the death of Mr. Popwell and the War Department. therefore, recommends 
that the proposed legislation be not favorably considered. 

The fiseal effect of the bill is manifest 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Henry L. Stimson, Secretary of War 





In THE MATTER OF THE INQUISITION ON THE Dran Bopy or Spencer W. Porpwett, 
Jr., AND Rospert A. WILLIAMS 


IN JUSTICE OF THE PEACE COURT, THIRD DISTRICT, DADE COUNTY, FLA. 


Witnesses: Charge to jury, verdict of jury, Detective M. C. Tucker, Police 
Officer J. A. Stibbs, Glenn W. Morris, Joseph Hockevar, G. T. Gaunt. 

Date of inquest: March 30, 1943, at 9:30 a. m. 

Present: O. B. Sutton, coroner ex officio, third district; L. R. Geiger, acting 
constable, third district: E. F. P. Brigham, representing State: Robert R. Tavlor, 
county solicitor; Capt. A. Shelby Winstead. Homestead Air Rase; Felber Maas- 
dam, first lieutenant, Signal Corps, Wright Field, Dayton, Ohio. 

. teported by Mildred 8. Brasher, 2128 Ponce de Leon Boulevard, Coral Gables, 
‘la. 


In true Martrer or THE INQUISITION ON THE Deap Bones or Spencer W. 
Porpwe tt, Jr., AND Ropertr A. WILLIAMS 


IN THE JUSTICE OF THE PEACE COURT, THIRD DISTRICT, DADE COUNTY, FLA. 


Be it remembered, That on the 30th day of March A. D. 1943, before the Hon- 
orable O. B. Sutton, justice of the peace and coroner ex officio in and for the 
Third District, Dade County, Fla., an inquisition was held on the dead bodies of 
Spencer W. Popwell, Jr., and Robert A. Williams, at 9:30 o’clock in the morning 
at 2128 Ponce de Leon Boulevard, Coral Gables, Dade County, Fla. 

Thereupon, a jury having been duly impanelled, the foreman of the said jury, 
Arthur W. Brigham, was charged by the coroner as follows: 

“You do solemnly swear that you will diligently inquire and true presentment 
make, how, and in what manner, and by whom Spencer W. Popwell, Jr., and 
Robert A. Williams, who here lie dead, came to their deaths, and you will deliver 
to me, as coroner of this county, a true inquest thereon, according to such evidence 
as poe be laid before you and according to the best of your knowledge, so help 
you God. 

The coroner then charged the balance of the jury, consisting of John Seaman, 
C. M. Barnes, A. B. Halsell, Clayton Collins, Fred H. Fischer, as follows: 

“Such oath as your foreman has now taken before you on his part, you and 
each of you will keep and observe on your respective parts, so help you God.” 
; Whereupon, all witnesses present were by the coroner sworn in the following 
anguage: 

“You and each of you do solemnly swear that the testimony you are about to 
offer in this cause, shall be the truth, the whole truth, and nothing but the truth, 
so help you God.” 
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Thereupon, the coroner continues with his charge to the jury, as follows: 

“I will now read you gentlemen the statutory charge which is given the jury at 
all these inquests: 

“You will, upon your oaths, declare upon the death of one Spencer W. Pop- 
well, Jr., and Robert A. Williams; whether they died of felony or mischance or 
accident, and if of felony, who were the principals and who were the accessories, 
with what instrument they were struck, or wounded, and so of all prevailiing 
circumstances which may come by presumption, and if by mischance or accident, 
whether by the act of man, and whether by hurt, fall, stroke, drowning, or other- 
wise, also to inquire of the persons, if any, who were present, the finder of the body, 
his relatives or neighbors; if he was killed in the same place where the bodies were 
found, and if elsewhere, by whom and how the bodies were brought thence, and 
if they died of their own act, to inquire of the manner, means, or instrument, and 
of all the circumstances attending it.” 

Whereupon, Detective M. C. Tucker was called as a witness, and having first 
been duly sworn, testified as follows: 

Judge Surron. Mr. Tucker, we will get to you first. Which of you gentlemen 
want to question first? 

Mr. Taytor. I will question him. Will you please state your name? 

The Witnsss. M. C. Tucker, police officer, city of Miami, Dade County, Fla. 

Q. What particular work do you do in connection with the police department 
of Miami?—A. I am an investigator of accidents. 

Q. Did you on behalf of the police department investigate an accident that 
occurred on the Federal highway or the South Dixie Highway at Southwest 
Seventeenth Avenue on the 19th day of this month?—A. Yes; 8:40 p. m. is the 
time we received the call and we arrived at the scene shortly thereafter, about 
8:45. 

Q. What did you observe there?—A. A truck and an automobile had been 
involved in an accident. 

Q. Will you describe the truck?—A. The truck was a 10-wheel job belonging 
to the United States Army, driven by Glenn W. Morris of the Homestead Air 
Base. 

Q. What type was the other car?—A. A Chevrolet coach, two-door sedan, 
1937 model. 

Q. Whom did you learn was in the Chevrolet car?—A. S. W. Popwell as the 
driver and Robert A. Williams as the passenger. 

Q. When you arrived on the scene were they already dead?—A. S. W. Popwell 
was dead and Williams’ body was there. 

Q. Where?—A. Laying on the front seat with his head against the right door. 

Q. Were there any wounds or contusions on his body?—A. Yes; the handle on 
the door pierced the skull, the handle on the right door. 

- Q. How many passengers were in the Army truck?—A. Two; one and the 
river 

Q. What physical evidence did you find at the accident?—A. We found that 
the Chevrolet car was headed north on Seventeenth Avenue, and the Army truck 
was headed west on the Federal highway. The Army truck had applied the 
brakes 33 feet before he struck the Chevrolet car. 

Q. How did you know that?—A. By the tire marks from the point of impact 
the first 15 or 16 feet was a tire burn and the last few feet, the marks were skid 
marks. It was lack of skid marks which indicates no brakes were applied by the 
car. 

Q. How far did the skid marks go?—-A. Sideways in a northwesterly direction 
to the corner against the telephone pole, a distance of 30 feet from where the 
Chevrolet car was first hit. 

Q. Was that a total distance of 66 feet?—A. 63 feet. 

Q. That is what you observed about the Army truck?—A. Yes. 

Q. What was the condition of the passenger car?—A. It was demolished. 
The passenger car was struck broadside on the right side just back of the hood. 

Mr. Bricuam. Was it crushed together? 

The Witness. Yes; mashed together like a tin can. The front seat from the 
blow was knocked completely out of the car and the left front door and Mr. 
Popwell were 20 feet from the car. 

Q. Mr. Popwell and the left front door were 20 feet away?—A. Yes. 

Q. What direction were they?—A. Northwesterly direction. 

Mr. Taytor. Mr. Popwell’s body was there?—A,. Yes. 

Judge Surron. You stated that the handle of the front door had pierced this 
man’s head and now you state that his body was 20 feet away. 
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The Witness. Mr. Popwell was 20 feet away, and Mr. Williams was still in the 


Mr. Bricuam. Have you photographs you can show the jury of the car? 

The Witness. Yes, I do. 

Q. Can we identify them, Judge?—A. Yes, and we will mark them for evidence. 

Mr. Bricuam. Mr. Tucker, please take the photographs for identification 
No. 1 and explain to the jury what it is. 

Mr. Tucker. This will show the Chevrolet coach with the left side resting 
against the telephone pole and where the front seat was. 

Mr. Taytor. That is looking in what direction? In a northeasterly direction? 

The Witness. No. 

Q. Iam talking about where the telephone pole stood?—A. It was on the north- 
west and in a southwesterly direction. That Federal Highway always has messed 
me up. 

Mr. BraicHam. The photographer’s camera was pointing in what direction? 

The Witness. The southeast. 

Q. Which direction was the camera pointing for No. 2 photograph?—A. That 
would be pointing in a south, almost a southerly direction. 

Q. And in picture No. 3 in what direction is the camera pointing?—A. In a 
northwest direction. 

Q. Was that the direction that the passenger car was shoved by the truck?— 
A.‘ That is right. 

Mr. Bricuam. Let the jury see photograph No. 3 first if you don’t mind. 

Mr. Tucker. (exhibiting said photograph to jury). That shows the right side 
of the car, Mr. Popwell had been removed at the time. For the record, Mr. 
Popwell died at 2:48 the same night, 2:48 a. m. 

{r. Briguam. Was there another photograph, Judge?—A. No; just the three. 

Q. I wish to call your attention to photograph No. 2—the black object at the 
right of the car; what is that?—A. The left front door of the passenger car in- 
volved in this accident. 

Q. Point it out to the jury. How far away is it?—A. About 20 feet. 

P Q. he did the door get there?7—A. When the truck hit the car, it tore the 
oor off. 

Q. Was the Army truck empty?—A. It was loaded. 

Q. Can you explain how the truck skidded?—-A. The skid is on a straight line, 
then it made a slight curve to the right. 

. Do you have a photograph showing approximately where this curve is?— 
A. Yes; here it is. 

Q. From your observation; is that correct?—A. Yes, sir. 

Mr. BricuaM. Judge, we would like to put that in as evidence, if you have no 
objection. 

Judge Surron. Put that in as evidence, marked ‘‘ No. 4.” 

Mr. BricHamM. Would you kindly point out to the jury, Mr. Tucker, on the 
diagram, the direction of the car? 

A. This is Northwest Seventeenth Avenue, headed north. This is headed 
west on the highway. No. 1 is the truck and No. 2 is the passenger car. The 
coach was driven north on Seventeenth Avenue and the Army truck was driving 
west on the Federal highway; the diagram shows to the best of my opinion, right 
where the accident happened. 

A Juror. Weren’t there skid marks behind the No. 2 car?—A. No. (Jury 
—— paetcaragne.) 

Mr. Tucker. This is the No. 2 car, the Chevrolet car, and this is No. 1 car, 
the United States Army truck. This is the northwest and this is the southwest. 

Mr. Bricuam. Mr. Tucker, from your investigation and from the physical 
evidence you found at the intersection, could you tell which car entered the 
intersection first? 

The Wirnzss. No; it was impossible. It all depends on the amount of speed 
each car was making and it was impossible to tell without seeing them. 

Q. Could you tell whether the Army truck struck the car on the north or 
south side?—A. On the north side. 

Q. Could you tell from your investigation approximately how far across the 
highway the passenger car had proceeded before it was struck?—A. The front 
end of the senger car had crossed the center of the highway; to the best that I 
can judge, his back wheel of the passenger car was just about in the center of the 


highway putting the car in the center lane. 
Q. Were there any obstructions on the southeast corner?—A. No, no obstruc- 
tion; it is a wide-open intersection. 
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Q. Both drivers then had a view which was clear as far as obstruction was 
concerned?—A. This is right. 

Q. I take it—are there any street lights on the corner?—<A. Yes; very dim. 

Q. The pole against which the passenger car was crushed—does that have a 
light on it?—A. I don’t know, I could not say about that. 

Q. Does your photograph show it?—A. No. 

Q. Could you see the opposite corner of the street?—A. Yes, there is one on 
that corner, but which corner I could not say. 

Q. Mr. Tucker, do you have approximate idea how wide the Federal highway 
is at Seventeenth Avenue there?—A. I do have those measurements on here—the 
pavement on the Federal highway is about 40 feet wide, and Seventeenth Avenue 
is approximately 35 feet wide. 

Q. About how long was that Chevrolet, do you have any idea about that?— 
A. It would only be an estimate and not accurate. My estimate would be about 
16 feet from bumper to bumper. 

Q. Then the front end of the Chevrolet before it was struck would be approxi- 
mately 36 feet across the Federal highway?—A. From the west curb; yes, sir. 

Q. You mean from the south eurb?—A, Yes; that is right. 

Q. And you say the highway was approximately 40 feet wide.—A. Yes, sir. 

Q. Would that have any bearing on your conclusion and from your investiga- 
tion as to whether the Chevrolet entered the intersection first?—A. Well, it was 
like my previous testimony, it would depend on the amount of speed that each 
car was making; if they were both running the same speed, the Chevrolet entered 
the intersection first. 

Mr. Tayrtor. Did you make every effort to find witnesses who saw this acci- 
ent? 

The Witness. Yes; I did. I exhausted every bone in my body to try to find 
someone who saw the light, too. 

Q. And you were not successful?—A. No. 

Q. Could the driver of the Chevrolet talk?—A. Yes. 

Q. Did you talk to him?—A. Yes. 

Q. Did you talk to the man with him?—A. Yes. I asked the driver how fast 
he was going and he said “‘about 25.”’ 

Q. Were either of them drunk?—A. The rider said he had a couple of drinks 
of wine. 

. Did either the driver or the rider see the light, the color?—A. The rider 
said he wasn’t looking at the light at the time of the accident, and the driver of 
the truck said the lights were green. 

Q. How long had the light been green—did he say?——A. No; I asked him if he 
had a green or red and he said green. 

Q. Did he say how fast the Chevrolet car was coming?—-A. He said “pretty 
fast.”” He didn’t estimate the amount of speed 

Mr. Taytor. I guess that is all. 

Mr. Bricuam. Did he say the Chevrolet was going fast or slow at the time it 
struck? 

The Witness. Fast. 

Judge Surron. Does your report show whether or not it was raining or dry?— 
A. It was dry. 

Q. Captain Winstead, are there any questions you want to ask?—A. I didn’t 
get clearly which man was drinking? 

Mr. Tucker. That was the man with the driver of the truck, 

Captain WinsTEAD. It wasn’t the driver? 

The Witness. No; he was sober. 

Q. And there was a traffic light there?—A. Yes. 

Judge Surron. For the record, we should have your name, Captain. 

The Witness. A. Shelby Winstead, captain, Air Corps, Homestead Air Base, 
Homestead, Fla. 

Q. Captain, from your examination of the scene, could you form an opinion 
as to the speed of the respective vehicles?—A. There was nothing from which to 
roe an opinion either on the civilian car or on the truck but from the amount of 

act and the skid marks. 

RY Will you state your opinion?—A, Well, from the weight of the truck and 
my experience in weights I would say the truck was going in the neighborhood 
of 35 miles per hour, it was a 10-wheel job, very heavy. 

Mr. Taytor (to Captain W.). How fast did the driver say he was going? 

The Witness. Approximately 25 miles per hour. 

Mr. Brigham. What is the speed limit on that road? 
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The Witness. 30 miles per hour. 

Mr. Tay or. Is that permissible at that time of night? 

The Wirness. Yes. 

Mr. Taytor. Well, he was going too * * * 

Whereupon Witness M. C. Tucker was dismissed, and the next witness called. 

AJuror. Judge, I would like to ask a question of that witness. 

Judge Surron. Go ahead. 

Juror. Are there any stop signs at that intersection besides the signal light? 

The Wrrness. No; not that I recollect. There are railroad crossing signs on 
the north side of the highway. 

Judge Surron, But this car was going north so it would not have any bearing 
on this case. 

Mr. Tucker. There are crossing signs marking the railroad tracks, 

Mr. BricHam. May I examine that picture? 

Judge Surtron. Mr. Tucker, is that traffic light in the intersection hung so it 
can be seen from any direction? 

The Witness. Yes; either direction it can be seen clearly. 

Q. Is it high enough?—A. Yes. 

Captain Winstgeap. I would like to ask him if it was operating when he arrived 
at the scene? 

The Wirness. Yes; it was. 

Judge Surron, Is that an ordinary signal light with red, green, and yellow 
signals? 

“The Wirness. Yes. 

Q. Any other questions? (Answered negatively.) Witness dismissed, and 
next witness called. 

Whereupon, J. A. Stibbs, was called as a witness, and having been duly sworn, 
testified as follows: 

Judge Surron. You were previously sworn, weren’t you? 

The Wirness. Yes. 

Mr. Briauam. Please state your name and position. 

The Witness. J. A. Stibbs, police officer, city of Miami, Dade County, Fla. 

Q. Mr. Stibbs, did you investigate an accident which occurred on March 19 at 
Seventeenth Avenue and the Federal highway?—A, Yes. 

Q. Was that an accident between a Chevrolet car and an Army truck?—A. Yes. 

Q. How long after the crash did you arrive there?—A. I received the call at 
8:40 p. m. and arrived at 8:48 p. m. 

Q. Please state what you found there.—A. I found one car up against a tele- 
phone pole, headed north, and an Army truck parked about 12 feet back from the 
ear. In other words I would say this is the car and this is the Army truck, back 
of it [illustrating]. 

Q. What damage, if any, did you find to the Army truck?—A. About $25 
worth. 

Q. What part was damaged?—-A. The upper part of the hood was bent a little. 

@. Any glass missing?—A. No. 

Q. What was the width of the passenger car compared to its normal width?— 
A. I would like to see that photograph [examining photograph]. 1 would say the 
car on one side, where shown, was dented in, oh, 10 or 12 inches, and the other side 
was mashed in. 

Q. Was it collapsed like an accordion, for example.—A. No; I would say it was 
mashed in 10 or 12 inches on the pole side and maybe 8 inches on the other. 

Q. Did you take those pictures?—A. No; Officer Gillette took them. 

Q. Are they correct as to what you say at the accident.—A. Yes; only this door 
here was back of the car, leaning against the car, this door here was leaning up 
against here when I arrived on the scene. 

Mr. Taytor. That is exhibit No. 3; is that right? 

Mr. Brianam. Yes. Did you observe any skid marks on the highway? 

The Witness. A. Yes, approximately 8 or 10 feet was kind of a burn, or skid 
mark, and it would appear that someone was going to slow down and then released 
his brakes. 

Q. Is that 33 feet the number of feet of burn marks? Was that before the 
impact?—A. It was at the time of the impact. 

. How far did you say you observed skid marks at the point of impact?—A. 
None at all except the car that was hit dug a hole in the ground and was pushed 
sideways, but there is no skid mark. 

. Is it your opinion that the truck released the brakes after hitting the car?—~ 
A. In my opinion he applied them and released them and applied them again. 
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Q. After it hit the car, did I understand you clearly to say there were no skid 
marks of the truck?—-A. I did not see any—the mark left there was from the car 
being pushed sideways. 

Q. Ko other skid marks?—A. Not from the truck. 

Q. Could you tell me from your investigation whether or not the Chevrolet car 
moved forward after the impact?—A. Yes; it moved in the direction of approxi- 
mately, maybe 8 or 10 feet. In other words, I will use * * * from there to 
here where the pole is, it curved over this way and I would say from the straight 
line over, it would be about 10 or maybe 8 feet. 

Judge Surron. What direction was that from the point of impact? 

The Witness. The Army truck was going west or west southwest, the highway 
curves. Seventeenth Avenue runs north and south and this has a small curve 
there. Anyone that is familiar with the highway; they will know that. The 
Army truck was going south, I would say, on the Dixie Highway and the other 
ear was going north. 

Mr. BricHaM. Approximately how far was, in its line of travel did the truck go 
when it crushed the car between the truck and the pole? 

The Witness. The question you asked is how far did the Army truck travel 
out of line? 

Judge Surron. Yes. 

The Witness. Not more than 5 or 6 feet at the most. 

Judge Surron. Is the pole that close to the highway? 

The Wirness. Yes; I might state this—at that point where the car was up 
against the pole, the Dixie Highway goes south this way and right at Seventeenth 
Avenue has this north lane on the highway and if you, if this north lane was to 
proceed straight on, the car would be in the street because there is a jog there, 
the highway twists this way and narrows down right at Seventeenth Avenue. 

Q. Does the parkway go that way?—A. No; it veers to the west and that 
would be more to the west. 

Mr. Bricuam. That clears it up. You heard Officer Tucker’s testimony as to 
the width of the street; is that your idea of same. 

The Wirnsss. Yes; the streets are 32 feet wide there. There are two lanes on 
the Dixie Highway and Seventeenth Avenue, separated by a parkway. 

Q. This pole where the car hit is where the light was; is that right?—A. Yes. 
. Q. rg is a street light there?—A. Yes; on the pole and it was burning when 

arrived. 

Q. Is that light dimmed out there?—A. No; it is one of these high globe lights 
in a very, not a very bright light. I might say that the traffic light was oper- 
ating because I checked that, and all the lights were burning all the way around 
when we arrived and when we left. 

Q. Did you talk with the driver of the truck?—A. I did. 

Q. What did he say?—A. I arrived there and seeing the truck, asked who was 
the driver and he says “I am’’, and I says ‘‘* * * back out of the way.” I 
was with Officer Tucker when he smelled his breath, and he was cold sober. I 
couldn’t smell anything. The staff sergeant acknowledged that he had had one or 
two drinks, I don’t remember but he was the passenger, he wasn’t driving. I 
asked him if the light was green and then he said he wasn’t looking at it, there 
was so many people there, and he said the last thing he seen, it was green but he 
wasn’t paying any particular attention, but then the driver stated definitely that 
the light was green. 

Q. Did you hear the sergeant tell Officer Tucker he did not see the light?— 
A. No; I was making out reports and Officer Davenport was taking care of 
the people and getting them back and trying to get witnesses. 

Q. Were you in the radio car?—A. Yes; with Officer Davenport. 

Q. From your investigation, did you form any opinion as to the speed of the 
truck?—A. In my opinion, if the truck was going more than 25 miles an hour at 
the time of the impact, it would have done more damage. 

Q. Could it have done any more damage?—A. To the truck, it would have. 

Q. How about the passenger car?—A. I can only state my opinion. 

Q. Did you talk to the driver of the truck?—A, Yes. I asked him if he saw 
anything and he says “‘No,” and I says ‘‘when did you first observe the car” 
and he says, ‘‘ When it was about 12 or 15 feet from me,” then I asked him about 
the skid marks, and he says he was slowing down because there was a light and 
intersection, and that is why I concluded, why he nt geet his brakes and then 
released them; that if he had seen the light, he would have applied the brakes 
and left them on until the impact. I said, “‘ You didn’t see the car’’ and he says 
“No; not until it was right in front of me.” On taking the pictures, I surmised 
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that he could not see the car. We are sunposed to have our running lights on 
and the top half is painted and the lower half bright; you will notice that on 
picture No. 2, the upper and lower half is painted on the car with a slit in the 
middle, and that is why he did not see the car. 

Mr. Tartor. You mean the lower part of the headlight was painted with a slit 
through the middle?—A. Yes. 

Mr. Bricuam, You learned that the driver of the passenger car was a Pan- 
American Airways employee and was employed with, and was complying with the 
regulations of, the Army at the beach, didn’t you? 

The Wrrness. I differ with vou on that point. It used to be that he had to 
have slits at the beach, but since then there is an order out covering Dade County 
and the beach has its own ordinance drawn up with regulations that a lit ht shall 
be painted 1 inch below the center of the bulb and the bottom half exposed. 

Mr. Briguam. When did that go into effect? 

The Wrrness. A couple of months ago, about. 

Q. And before that it was a slit proposition?—A. Yes; and we painted one-half, 
the upper half, but that has been changed. And another thing I want to get 
straight, Mr. Taylor, is that our speed limits are 30 miles per hour in the daytime 
until the lights go on and then 25 miles per hour. 

Did you ask the driver of the truck where the truck was when the truck 
stopped?—A. He said it had not been moved after the accident. It stopped right 
there. 

Q. Was the car, where was the car?—A. Resting about 12 or 15 feet away. 

Q. Taking an imaginary line through the middle of the avenue and through the 
middle of the highway, was the point of impact where the two lines would cross?— 
A. Yes; it would be on Seventeenth Avenue, with the Pan-American car resting 
on its right side. Just a moment, I want to get this right. The impact then 
would be—this is the Dixie, it was on this side, it would be approximately here 
[indicating on photograph]. 

Mr. TayLor. How many feet west of the middle of the highway, I mean north 
of the highway? 

The Witness. That I did not measure, but I think it would be about 3 feet. 

Q. How far was the car shoved sideways?—A. Well, from where the car stopped 
it would be about 3 feet. 

Judge Surron. Do you mean the point of collision? 

The Witness. Yes. 

Mr. Taytor. If one of the wheels of the automobile dug a hole, which one? 

The Witness. I don’t know which side, right or left. 

Mr. Bricuam. Did you observe scrape marks on the highway from the point 
of impact? 

The Wirness. Will you repeat that question? [Question repeated.] No. 

Q. Any on the telephone pole?—A. No. 

Q. What type of mark did you observe?—A. I didn’t see any marks where the 
car had seraped sideways. 

Q. Were the tires flat on either wheel?—A. One was flat, the left rear. 

Q. When the Chevrolet was pushed sideways, did you observe any burn mark 
left on the highway?—A. No. 

%. Did you form the opinion that it had been definitely pushed sideways?— 
A. That was the only way that I could see it got there. From what I could see, 
se this dark mark was, I was looking for that but couldn’t see anything to 

elp me. 

. And was the front part of the truck lifted up?—A. That I don’t know. 
or My experience shows that when a tire comes off it would leave some kind 
of mark. 

Q. How long was this dark mark?—A. It is about 10 or 12 inches long, and 
made kind of funny, maybe 4 or 5 or 6 inches wide. 

Q. Did you notice whether or not the framework of the truck had been bent— 
no; I mean the frame work of the car, the Chevrolet?—A. No; I did not see that. 
Officer Davenport was taking care of that and I was making the reports. 

Q. Just one other question, Mr. Stibbs; from your experience and observation 
and investigation of this accident, could you tell which car entered the intersec- 
tion first? —A. To be my belief, it would be that the car entered the intersection 
first, I would think that. 

Q. Would it be your estimation from what you saw and observed there at the 
scene that the entire body of the Chevrolet had proceeded across the center lane 
of the Dixie Highway before the truck hit it?—A. I didn’t quite get that. 

Q. Would it be your estimation or not from what you saw or observed there 
at the scene that the Chevrolet had proceeded across the center lane of the Dixie 
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Highway before it was hit by the truck?—A. I don’t think the whole car was 
across because the truck was travelling right on the line and the truck going 
west would have hit that car just back of the hood. It is hard to tell just exactly 
how it did hit it. As it started to turn 

Q. The truck started to turn?—A. Yes; to the right, just before the impact. 

Q. Just before the impact?—A. Yes, sir. 

Mr. Bricnam. Captain [Captain Winstead], do you have any questions you 
would like to ask? 

The Witness. Yes; I do. 

Captain WiNsTEAD (questioning). You have some pictures there; I would like 
to have them in the evidence, Judge. 

Mr. Bricuam. Let’s show these pictures, Judge. 

Judge Surron. Let’s make these part of the evidence, and mark them ‘Nos, 
4, 5, 6, 7, 8, 9, 10, and 11.” Let me mark the rest of those, Mr. Stibbs, will you? 
{Photographs turned over to Judge Sutton by Mr. Stibbs.] Now show these as 
Nos. 12, 13, 14, 15, and 16. Now we are ready to proceed any time you are. 

Captain Winstreap. After they look at these pictures I want to ask them ques- 
tions about them. [The jury inspects the pictures.] 

Juror. Judge, some of these are not marked. 

Judge Surron. Mark these 17 and 18 and put them in evidence. 

Mr. BRIGHAM. Did you examine the pole to know what damage had been done 
to the pole? 

The Wrrness. I did not look at it. They took the car away while I was there 
and before I knew, it was gone. 

Q. There seems to be a little confusion about whether or not the truck; that is, 
the car got into the pole-—A. As I stated, the truck stopped 12 feet away from the 
pole. 1t would be about 12 feet from the car to the truck and then the width of the 
car from the pole would be about 12 to 15 feet. 

Q. Had the truck gone into the pole?—A. I said it wasn’t. In other words he 
stopped about 12 feet from the pole, about 12 to 15 feet. 

q. In other words, the force of impact of the truck after it stopped 15 feet 
away was sufficient to knock the car into the pole.—A. That seems the way it 
happened unless the car was moved. You asked me my opinion. Unless the car 
was moved and the momentum was great enough to push it and it rolled on over. 

Q. The momentum from the truck?—A. Yes. I have seen two cars come to- 
gether one traveling slow and the other fast and it would turn the fast car over and 
do no damage to the other. 

Q. Was there any evidence in this case of the car turning over?—A. No. 

Q. Was there any evidence that it was squeezed into the pole?—A. It seemed 
like the truck hit it. 

Q. And from the point of its hitting it, it knocked it over against the pole?—A. 
Yes; that is right. 

Captain Winstreap. As I understand it, it could have happened that with the 
speed of the passenger car when it hit the truck, it bounced off the truck and into 
the pole; is that right? 

The Wirness. I don’t know whether it was the impact of the truck or the speed 
of the car. It could have been either one. 

Mr. Brigham. Did Officer Tucker get on the scene before you did? 

The Witness. No; after. I might say that car 19 got the call to make the 
report. Car 20 came up as we were arriving on the scene, and it was seut to 
assist with the traffic. ‘That was Officer Hill and Officer Sherman. 

Q. That was five police officers on the scene; is that right?——A. Yes. 

Captain Winsreap. About photographs Nos. 4, 17, and 18, I think you wanted 
to explain something about the skid marks there? 

The Witness. On exhibit 18 here; what do you want to know? 

Q. You said something about skid marks there? 

The Witness. There is a skid mark on exhibit 18 at the left of the truck mark. 
It has no bearing at all with the truck. 

Mr. Taytor. In other words it was there before that night? 

The Witness. Yes; it was there and it didn’t come from the truck, unless he 
came between the time of the accident and the time we got there, it was done 
before the accident. 

Captain WinstrEAp. IT may have misunderstood you in the examination as to 
the distinction of what vou call a burn and what you called a skid mark? 

The Wrrness. A skid mark and a burn are different because a skid mark is 
when you apply the brakes and leave a dark mark and a burn is when you have 
a dragging brake. I don’t know exactly how to make that clear; one is very 
lightly marked and one is heavily marked. 
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Mr. Tartor. Which is the heavy mark? Is the burn where he slides the 
brakes are locked? 

The Witness. No; that is the skid. He would not have to slide. If he slid 
he pigt et not have to leave a tire mark. When you lock the brakes you have 
ot a skid. 

' Captain WinsteAp. Does exhibit 4 show what you mean? 

The Witness. Yes. 

Juror. Was there any interval between the skid marks and the burns? 

The Witness. Yes. 

Q. In your testimony you said it looks as if the man had applied his brakes 
twice: is that right?—A. Yes. 

Q. Then the burn would have occurred first and an interval and then the skid 
marks, is that right?—A. Yes. 

Q. How far is that?—A. 3 or 4 feet. In other words, you see a mark there, 
then it eases up and then goes back into the mark. Can I make this clear? 
I have not seen any evidence where the truck wheels was locked. 

Juror Bricuam. What I want to know is this, where the wheels were locked 
you say there was an interval between the two marks—in other words, you 
think he put his brakes on normally and then applied them again? 

The Witness. Yes; that I can’t tell you. 

Q. Was that an air brake or mechanical brake?—A. That I can’t tell you. 

Mr. Taytor. Was there a mark on the hichway? 

The Witness. Faint marks. There was 8 or 9 feet which was where the brakes 
started to go on and then they were released and then they went on again. 

Q. Then there was a mark all the way and one was faint and the other 
darker?—-A. Yes. 

Mr. Bricuam. Your testimony showed that there was both-burn marks and skid 
marks on the highway laid down by the truck. Now what I want to know is after 
the burn marks stopped and the skid commences was there any part of the high- 
way in between those two points that had neither burn nor skid marks on it. In 
other words, any clear spaces on it? 

The Witness. I can explain that by saving it goes into a burn and then it 
lightens up. There would be several reasons why a space in there before it went in 
between there. 

Q. Was there such a space?—A. Yes. 

Q. How long, in vour opinion?—A. Maybe 4 or 5 feet, it was lizhter. 

Q. But was there a continuous burn mark all the way along there?—A. Yes; all 
the way along. 

Mr. Taytor. The driver of the truck did not tell you how long the green light 
had been on before he entered Seventeenth Avenue, did he? 

The Witness. No; he said he had the green light on in his favor. 

Mr. Brianam. We have no other questions, !udge. 

Judge Surron. Any ouestions from the jurv? [Answered negatively.] 

Mr. Taytor. Mr. Stibbs, you have had considerable experience with people 
dying in accidents; haven’t you? 

The Witness. Yes. 

Q. In your opinion what caused the death of Mr. Williams and Mr. Pop- 
well?—A. This accident. 

Mr. Taytor. That is all. 

Judge Surron. All right, the only other witness we have are the driver of 
the truck and the sergeant. 

Mr. Taytor. You can’t compel the driver to testify. It would be optional 
with him as to whether he wants to testify. You can have the rider 

Captain Wincatse. Can I speak to the driver a moment? 

Mr. Taytor. Yes, sir. 

Captain Wrinoate (addressing the driver, Glenn W. Morris). Are you willing 
to testifv in this case? 

The Wrirnzss. Yes; I am. 

Mr. Taytor. I think you should release the man from the subpena, then he 
can testify in the proceedings, if he wishes. 

(Witness Stibbs dismissed.) 

Whereupon Glenn W. Morris was called as a witness. 

Judge Sutron. Mr. Morris, did you come here on a subpena? 

The Wrrness. Yes. ; 

Judge Surron. At this time I want to release you from that subpena so that 
you will be able to testify not as a subpenaed witness. 

The Witness. I would like to tell all I know. 
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Thereupon, Witness Glenn W. Morris was duly sworn, and testified as follows: 
Questioning by Mr. Taytor: 

Under the laws of the State of Florida, you cannot be made a witness against 
yourself. You have the right to refuse to answer or incriminate yourself in any 
way whatsoever and you have the right to get legal advice. Any answers you 
give must be purely voluntarily on your part, and you don’t have to open your 
mouth if you don’t want to. 

Judge Surron. Any testimony you might offer can be used for or against you. 
# The Wirnzss. I want to tell what I know. 

g Q. Were you sworn?—A. Yes; I was sworn, 
g: And you want to testify?—A. Yes. 
yhereupon the witness was resworn, and testified as follows: 

Judge Surron. What is your name? 

The Witness. Glenn W. Morris. 

Q. What is your address?—A. Army air base, Homestead, Fla. 

Judge Surron. Mr. Morris, I think the best way for you to give your testi- 
mony would be for you to make a statement as to what happened and if these 
gentlemen want to bring out further facts, they can ask questions later. 

The Wrrness. I will start when we left Miami. I was looking for some of the 
boys and it was getting late, so I started south on the Dixie Highway and came 
to the intersection at Seventeenth Avenue and noticed this light was green and 
slowed down a little to see if the light was going to change against me and saw 
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ty @ the light was going to remain green and released my brakes, then this other car 
oie came up from my left. It did not seem like he saw the light at all. Before the 
Cy: crash I tried to wheel to my right in order to prevent the crash and that must have 
tu" put him right into the pole. I applied all the brakes I had and tried to get hold 
- 4 of the emergency. After the crash I pushed the car into the pole and backed 
Rr} up just a little and staff sergeant and myself jumped out and looked at the two 
ee people in the car and saw one was still in the seat and we said “‘Lets don’t bother 
ad him” as the other looked more seriously injured and we tried to find someone to 
me go after an ambulance. I went one way looking for a car and the sergeant went 
=e. the other way and awhile later someone drove by. I don’t know who it was, but 
c ? . the sergeant sent him after an ambulance, and that is about all I can say pertaining 
Ue to the wreck. 
Se Judge Surron. How fast were you traveling? : 
c% On What Kind A eh cages | 25; . ood eet T was going any ore — 
— . What kind of brakes did you have?—-A. Air-pressure brakes, hydraulic. 
a +s Q. Again, how far were you from the car when you first saw the car?—A. Well, 
~ it was about 10 or 12 feet to my left when I saw him first. It was just like he 
dd a reese in front of me and I made an effort to turn to my left, but we struck before 
could hardly turn. 
> Q. Are you positive, Mr. Morris, that you had a green light as you approached 
m that intersection?—A. Yes; I am quite positive. 
~ Have you traveled that highway before?—-A. Yes. 
2 @. Would you say you are familiar with it?—A. No; not familiar, but I have 
° “— ores it — —— a oon. here to Homes 
: ~ . From Miami to Homestead?—-A. Yes. 
: 4 Q. How long have you been handling this type of equipment?—A. About 3 
{ months 
: a > Captain Winsreap. What size truck was it? 
x The Witness. Two and one-half ton. 





Q. Is it relatively easy or hard to lock the wheels on that size truck?—A. On 
that size truck it is a little hard to lock any wheels on it. , 

Q. Did you see enough of the other car to estimate how fast it was going?—A. 
ae No; I couldn’t tell. I could not give any definite estimate, but he was traveling 
Bact at a very high speed. He was just off to the left and it seemed that instantly he 
3 was in front of me. 

Judge Surron. Any further questions, Captain? 

The. Witness. No. 

Mr. BricHam. Mr. Morris, from the time that your truck struck the Chevrolet 
did you lose contact with the Chevrolet at all before it hit the pole? 

The Wrrness. I don’t think I did; no, sir. 

Q. And the Chevrolet was pushed sideways into the pole?—A. Yes, sir. 

Q. And then ricocheted between the truck and the pole?—A. That I would 
imagine; yes, sir. 

Q. That is your observation?—A. Yes, sir. 

Q. Was the truck loaded or empty?—A. Empty. 
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Q. Does it weigh 2% tons empty?—A. I really don’t know what the weight is 


empty. 

Q. But it has a 2%4-ton capacity?—A. Yes. 

. How many wheels did it have?——A. Ten. 

Q. Do hydraulic brakes apply on all 10 wheels?—A. T am quite sure they do, 
but I would not say positively. 

. In driving have you driven this same truck before?—A. Several of this type. 
. Was this the first occasion you drove this particular truck?—A. No; I drove 
this one from Ohio here. 

Q. What has been your experience in reference to how many wheels the pressure 
on the brakes affects? —A. I have had no occasion to find out. The brakes were 
always good. I couldn’t tell whether the pressure was on all 10 wheels or not. 
I imagine it was. 

. Were you a mechanic before joining the forees?7—A. No. 
. What business were you in?—A. Photography. 

Q. Had you had any experience before you entered the service in driving 
equipment of this kind?—A,. Well, I had driven a truck before. 

Q. What type?—A. A ton and a half. 

Q. Where?—A. I worked for United States engineers and drove a truck for 
them awhile. 


Q. Was that immediately prior to your entering the service?—A. Eight or ten 
months prior. 

Q. What type of work did you say you were engaged in?—A. Photography. 
ia In other words, you had dropped your work and gone into photography.— 

. Yes. 

Q. Now your estimation of the speed of the Chevrolet, I believe you said it 
was 12 feet away before you saw it, at that time could you tell us how far east of 
the intersection you were?—A. How far east; I was traveling from east to west 
and—I would say I was approximately not over 10 feet from the intersection, 

Q. About 10 feet?—A. Yes; going into the intersection. 

Q. Your best recollection is that you were approximately 10 feet east of the 
intersection when you first saw the car?—-A. Yes; when I first saw the car. 

a Now, the car—the car was about 12 feet I believe you said to your left?— 

. Yes. 

Q. Had he entered the intersection, had the Chevrolet entered it at that 
time?—A. It was just as if a bulk had jumped up in front of the truck, that is 
the wey it happened. 

Q. Do you know approximately how wide the Federal highway is at that 
point?—A, No; only that Mr. Stibbs says it is about 40 feet wide. 

Q. Well, if your judgment is that he was approximately 12 feet to your left 
when you first saw him, the car then, he would have been in the intersection; 
would he not, sir?—A. Yes; I imagine he would have been, sir. 

Q. Now what position was the car in with respect to the right or left side of 
the Federal highway when the impact occurred?—A. You mean about what 
part of the road was he in—whether he was on the right or left? 

. Yes; are you familiar with the north-and-south directions of the highway?— 


oO. 

Q. Well, in respect to your right or your left-hand side of the highway was the 
Chevrolet car in, at the time of the impact, on your right-hand side of the highway 
or your left-hand side?—-A. At the time of impact he was on the right-hand side 
of the highway, naturally that would throw him over into the right-hand side. 

9. Can you ab us any idea about how far over on the right-hand side he was 
at the time of the impact?—A. No;I cannot. It just happened so suddenly. 

ut 7" ou are correct in your recollection that he was on your right-hand 
side?—A. Yes. 

Q. Now with respect, Mr. Morris, to the left- or right-hand side of the driver of 
the Chevrolet car, at the time of the impact, was he on his left- or right-hand side 
of Seventeenth Avenue, that is the street that crosses across the Federal high- 
way?—A. I could not say positively about that, the light being so dim, and 
you can’t hardly estimate those things and in the excitement I didn’t look for that. 

Q. You have no recollection as to whether the driver was on his right- or left- 
hand side?—A. No. 

. Do you have a speedometer on that truck?—A. Yes. 
. Do you recall whether or not you were looking at it?—A, No; I wasn’t 
looking at it. 
hay” ou base your estimate, I take it, therefor, on your experience you have 
with this type truck?—A. Yes, sir, 
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Q. And about what speed do you estimate you were going?—A. I estimate 
ee oan 25 miles per hour. I don’t believe I would have possibly been going over 
at. 
: Q. Now, did you—where did you commence your journey from?—A. From 
Homestead to Miami. 

Q. No; I mean coming out the highway, south.—A. Coming out we left from 
the beach, we were looking for some fellows 

% You were hunting some of the boys in your squadron?—A. Two of them 
we knew of and thought some more of them were in town. 
Q. You were cruising around looking for them?—A. Yes. 
Q. And the only one you could find was the sergeant?—A. No; he was with me. 
‘ Q. But you didn’t find any others?—A. No. 
Bra . Do you know where the sergeant got his drink that night?—A. No. 
i Q. Did he have it when he left Homestead with you?—A. No; I didn’t know 
it was in the truck until after the accident. 

Q. How long was it in the truek?—A. None that I know of. 

Q. You said you did not know it was in the truck?—A,. No; I didn’t know 
anvthing was there at all. 

Q. How much was there?—A. After they brought it to the station it looked 
about one-half bottle, 

Q. Good or bad?—A. I don’t know. 








& 5 My ‘ 
ty « Q. Didn’t you examine the label on the bottle, was it White Horse or white 
ei. mule or what kind?—A. 1 eouldn’t tell. 
ty. Q. What kind of bottle was it?—A. I don’t know whether it was dark or light. 
te They just brought it into the station and set it on the tale. 
<> ° Q. Do you know where they got it from?—A. No, sir; I don’t. 
Cy ; Q. Do you know whether it was whisky, beer, or wine?—A. No; but it looked 
meet like wine to me from the looks of the bottle. 
=f Q. What did the bottle have on it?—A. Just by its dark color. 
ke Q. Liquor is dark sometimes, isn’t it?—A. No; I don’t think so. 
“ —“ Q. You haven’t seen any of a dark color?—A. Just a slightly red color. 
_« Q. Was it a quart bottle?—A. Yes; I think it was. 
a: : Q. About half gone?——-A. Something like that. 
= S: . % Did the sergeant tell you that he had had any drinks out of that bottle?— 
i - INO. 
S 5 ; Q. Do you know where he had it located?—A. No. 
ae. Q. You didn’t know where he was taking care of it so that it wouldn’t get 
= lost?—A. Not until after the accident. 
bg Q. Now about how far east of the light were you when you first noticed that 
¢ 5 it was a green light?—A. Well, it was quite a way off—just by estimation I could 
- say more than 40 or 50 feet behind the light. I glanced at it and saw it was 
‘ad m green and slowed down to be sure it would remain green. I had the truck slowed 
= down and saw it was going to remain green and speeded up and about that time 
x this car jumped up in front of me. 
BS Q. You didn’t see it turn green?—A. No; when I looked at it, it was already 
% een, 
= f Q. And the first time you looked at the light was about 50 feet east of the inter- 
= * section?—A. That would be an estimation. 
we pe Q. That is your judgment on the matter?—A. Yes. 
cE & Q. Now, at that time, can you give an estimation of your speed?—A. Well, I 


was possibly going around 30 at that time, but I began to apply the brakes. 

Q. Did you apply them hard enough to know whether that application of the 
brakes would leave a burn mark on the highway?—A. I could not say as I didn’t 
know what they mean by burn marks, except it is the heavy tread of the tires. 

Q. From your experience of this particular type of equipment, would you say 
that, based on vour experience, that your application of the brakes would leave a 
burn mark?—A. I don’t know. 

Q. Then when you saw the car to your left about 12 feet, you say, or 10 feet 
when you approached from the east intersection, was that the time you anplied 
your brakes?—A. Yes; just as quickly as I could get my foot from the accelerator 
to the brakes. 

Q. And you could not tell that your tires were skidding from slowing?—A. I 
couldn’t tell, but I suppose they * * * 

Q. Have you any estimation based on your experience with equipment of 
this type how quickly your truck can stop, let us say, if you are going 25 miles 
per hour?—A. No; I have not. I have never tried. 
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Q. Mr. Morris, did you release your brakes after the impact?—A. Not that I 
know of. My foot might have slipped as I reached for the emergency brake. 

Q. When you were still trying to stop the truck?—A. Yes. 

Q. Is it your impression that you maintained all the pressure possible con- 
tinuously?—A. Yes. 

Q. Would the emergency brake have had any effect?—A. I don’t believe it 
would have? 

Mr. Taytor. Taking the east side of the avenue, how far were you from the 
avenue when you first noticed the light was green? 

The Wirness. It was approximately 50 or 60 feet. 

Q. How far do you think you are sitting from the side of that next building 
over there?—A. It might be about 10 feet. 

Q. I mean to that next building?—A. Oh, about 25 feet. 

Mr. Tayior. I never was good at judging distance. Did you see it change from 
yellow to green? 

The Wirness. No; it remained green at all times I was looking at it. 

Mr. Bricuam. What time did you have to be in Homestead at camp that 
night? 

The Wrrness. We do not have any specific time to be back. We were going 
back early since we couldn’t find the boys. 

Q. Do you have any regulations that require you to be in camp at any certain 
hour?—A. Yes; we have a curfew at 11 o’clock. 

Q. And what time was this?—A. Well, the wreck occurred around 8:40 p. m, 

(. Had you stopped any place at the beach at all?—A. Yes; we stopped at 
several places looking for the men. 

Q. Do you know what time you left. Homestead?—A. Between 4 and 5 o’clock. 

Q. Did vou have any way of getting anything to eat when you got back to 
camp?—A. Yes; midnight supper. 

Q. Is that served at 12?—A. Anytime we get back until 12. 

Q. I presume you and the staff sergeant were getting hungry?—A. We had 
eaten dinner. 

Q. What time?—A. About 12:30. 

@. Army men don’t get hungry down there?—A. There is no reason to. 

Q. In other words, the noon meal is about in the middle of the day and supper 
is served until about 12 o’clock at night?—A. Yes, sir. 

Q. You didn’t stop any place coming from the beach until you had the acci- 
dent?—A. No. 

Q. Did you notice the light at any time driving along the highway until be- 
fore you noticed it when it was green?—A, I hadn’t noticed it. 

Judge Surron. Do you want to have the sergeant now? 

Mr. Taytor. Yes. (Witness dismissed.) 

Whereupon, Joseph Hockevar was called as a witness, and having been duly 
sworn, testified as follows: 

Questioning by Mr. Taytor: 

Q. What is your name?—A. Joseph Hockevar, Homestead Air Base, tempo- 
rarily. 

Q. Were you with Mr. Morris at the time of the accident?—A. Yes. 

Q. How much had you had to drink? A. Approximately one-half pint of wine. 


Q. How long before the accident had you had the last drink?—A. About a 
half hour. 


Q. Were you seber?—A. Yes. 

Q. Did you see the light?—A. Yes; as we approached it, Morris slowed up and 
the light was green. 

Q. Before you saw it, did it change to green?—A. I don’t know. 

Q. Were you dozing or sleeping?—A. Yes; I was dozing. 

Q. Did you see the car approach from the left?—A. No. 

Q. How far was it away when you first saw it?—A. I looked up ont of the 
window and it was directly in front of us then. I never saw it move. 

Q. Did the car crash against the pole?—A. I didn’t see that. When I looked 
up again we had stopped and I got out. The civil car was up against the pole 
at that time. 

Q. Did the truck back up to get away from the car?—A. Yes, at the time I got 
out, Mack backed up. 

Q. Did you hear any horn sound?—A. No; I didn’t hear a horn. 


Q. Was the lights still burning in the civil car after the accident?—A. I never 
noticed that. 
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Q. You didn’t turn them off?—A. No. 

" fox! BricuamM. Did I understand you correctly to say you had 2% pints to 
rin 

The Witness. No; between one-half and one pint. 

Q. Where were you when you were drinking?—A. We stopped for relief and 
at that time I had it. 

Q. Where was that?—A. On the highway, on the outskirts of town. 

Q. Do you remember crossing a bridge on the Miami River?—A. Yes, 

Q. Was that before or after that that you stopped?—A. Before. 

Q. Did he stop to relieve himself right in the middie of town?—A,. It was dark. 

Q. And at that time you drank how much?—A. Two drinks. 

@. Where did you keep the bottle?—A. Up in the back, behind where I was 
sitting. 

Q. On a shelf?—A. No; where the seat comes up in back there is a space of 
about 4 inches. 

Q. Is that the bottle the police got?—A. It must have been. 

Q. What size bottle was it?—A. A fifth. 

Q. A fifth of a pint or a quart?—A. A quart. 

Judge Surron. You mean one-fifth of a gallon? 

The Witness. Yes. 

Judge Surron. That is the way they divide a gallon. 

Mr. Taytor. When did you start to drink wine? 

The Witness. About 7 p. m. in the evening. 

Mr. Bricuam. Where did you buy it? 

The Witness. I don’t remember; the town is new to me. 

Q. Well, did you buy it on this trip?—A. Yes. 

Q. In Miami?—A. Yes; in Miami, 

Q. And how much of this did Mr. Morris have?—A. Not any. He didn’t 
know I had it. 

Q. How much did you drink?—A. Between one-half and 1 pint. 

Q. And you didn’t offer him any?—A. No. 

Q. What kind of wine was it?—A. Port. 

Judge Surron. Any questions from the jury? (Answered negatively.) 

Witness dismissed. 

Whereupon G. T. Gaunt, having been duly sworn, testified as follows: 


Questions by Mr. Brigham: 


Q. What is your name?—A, G. T. Gaunt. 

Q. What is your business?—A. Farming. 

Q. How long have you lived in Dade County, Fla.?2—A. I was born here in 1900. 
I have since 1920 lived in Collier County. 

Q. Mr. Gaunt, what relation if any was Mr. Popwell to you?—A. He and I 
married sisters. 

Q. Did you see him after the accident?—A. Yes; at the undertaking parlor; 
I didn’t see him in the hospital. I live in the next county and didn’t know about 
it until 2 or 3 hours after. 

Q. And at the time you saw him he was deceased?—A. Yes. 

Q. Did you see the car?—A. Yes 

Q. Did you get it released from the police station?—A. Yes. 

. What was the condition of the car?—A. When I first saw the car, Mrs. 
Popwell’s brother and I went to examine it and went to see whether it was worth 
paying the charges. It was stored in a garage on West Flagler Street. The police 

ad it picked up from the scene of the accident and put it there. The car was 
struck directly in the middle and you could tell the truck had hit it on the right 
side, and on the left side it had a dent from the telephone pole. 

Q. Was the chassis of the car bent?-—A. Yes; all out of shape and the frame was 
bent. The ordinary width of the top of the car would be about 4% feet and it had 
been reduced to about 2 feet from the impact of the pole and the truck. One of 
the doors was torn completely off the car and it was damaged a little but the other 
one was bent all ~~ 

Mr. Brieuam. Any questions? 

Juror. How long after the accident did you see the car? 

The Wirness. Next day. 

Judge Surron. It is your opinion that Mr. Popwell died as the result of this 
accident? 

The Witness. Yes. 

That is all. [Witness dismissed.] 
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Thereupon, there being no further witnesses to offer testimony in the case, the 
coroner charged the jury as follows: 

“Contrary to the usual procedure, we will leave you gentlemen in here to 
consider your verdict, and you should, if it is possible, deliberate how and in 
what manner these two men came to their deaths, and if they came to their 
deaths in and as the result of any negligence of any person and if so, you should 
state what person, and if not, in what way they met their deaths and by whose 
negligence.”” “When you are ready, call me and I will come in.” 

fhereupon, the inquest on the dead bodies of Spencer W. Popwell, Jr., and 
Robert A. Williams was concluded, 


O 
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THOMAS F. MILTON 





Fesrvuary 21, 1956 —Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 7403} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7403) for the relief of Thomas F. Milton, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Thomas F. Milton, 
of 88 Violet Avenue, Hillingdon, Middlesex, England, the sum of 
$11,197.60 in full satisfaction of all claims against the United States 
for damages resulting from injuries sustained in an accident involving 
United States Air Force personnel in Uxbridge, Middlesex, England, 
on May 10, 1952, while he was exercising his duties as a constable in 
the London Metropolitan Police. 


STATEMENT OF FACTS 


Mr. Milton was injured in the course of a struggle with two dis- 
orderly American airmen on May 10, 1952. He was on duty as a 
policeman when in the company of two other police officers he was 
summoned to a dance hall because two airmen were creating a dis- 
turbance. The two men resisted police efforts to remove them from 
the hall, and in the struggle Mr. Milton fell down a flight of stairs, and 
suffered severe injuries about the eyes and skull. 

The facts of this occurrance are more fully set forth in the report 
furnished this committee by the Department of the Air Force. The 
report further outlines the injuries sustained by Mr. Milton, and 
describes their residual effects. This committee concurs with the 
recommendation that the bill providing for a payment of $11,197.60 
be favorably considered. The evidence set forth in the report of the 
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Department of the Air Force. and the other evidence submitted in 
support of the claim clearly shows that such a payment has merit. 
The committee therefore recommends that the bill be favorably 
considered, 





DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, September 12, 1955, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for a report on H. R, 
7403, 84th Congress, a bill for the relief of Thomas F, Milton. 

The bill, if enacted, would direct the payment of the sum of $11,197.60 to Mr. 
Thomas F. Milton to compensate him for damages resulting from personal 
injuries received when assaulted by a member of the United States Air Force. 

Mr. Milton is a former member of the London Metropolitan Police. On May 
10, 1952, while he was on duty with said police organization, he was called to the 
Burton Hall Dance Club, Windsor Street, Uxbridge, Middlesex, England, where 
two American airmen were intoxicated and endeavoring to gain admission against 
the will of the management. The airmen were so abusive and adamant in their 
refusal to leave that Mr. Milton and two other constables had to use force in 
order to carry out their duty. A struggle ensued with the result that Mr. Milton 
fell down a flight of stairs and suffered severe injuries about the eyes and skull. 
The two airmen were subsequently tried and convicted by court-martial and 
served sentences for being drunk and disorderly. 

Mr. Milton received medical care at the Hillington Hospital, from May 10, 
1952, to June 3, 1952, and St. Thomas Hospital, from June 3, 1952, until July 
10, 1952, undergoing a cranial operation while at the latter hospital. He was 
examined March 3, 1954, by a United States Air Force physician, who was of the 
opinion that Mr. Milton was suffernig from a posttraumatic encephalopathy 
mild, plus permanent damage to the first and fifth cranial nerves. The com- 
plaints were found to be consistent with a cortical brain injury. It was the 
opinion of this physician that due to these injuries Mr. Milton was only able to 
do light work and that his injuries have permanently affected his ability to work. 
He was discharged from the metropolitan police force on March 5, 1953, because 
of his physical inability to perform his work. Since then, he has worked at 
a types of light jobs averaging the approximate equivalent of $31.63 per 
week. 

A claim has been submitted in the equivalent amount of $16,438.92 under the 
provisions of the Foreign Claims Act, but it necessarily had to be rejected because 
of failure to file within the time required by the statute of limitations. Other- 
wise, this Department believes the claim to be meritorious if it were lessened to 
$11,197.60, the amount stated in the bill. The basis for this appraisal is as follows: 
General damages, £1,600.0.0; loss of income, £2,382.12.10; total, £3,982.12.10, 
or $11,197.60. 

The loss of income is computed on the basis of the salary and pension that he 
would have received if he retired at the normal age less the amount he actually 
will receive in employment and pension having been retired involuntarily as a 

result of his injuries. Actual rates of pay and pension were applied to a life 
pepereney of 73 years, the average age of death of retired police officers in 
ndon. 

The Department of the Air Force favors enactment of this bill. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 
James H. Dovuetas, 
Under Secretary. 





At about 9.30 p. m. on the 11th May 1952, I went to the dancehall, Burton’s 
Buildings, Windsor Street, Uxbridge, where I had been informed there was a 
disturbance, 

Arriving at the entrance to the dancehall, on the top landing of the building I 
saw three men. I recognized them as three I had just previously spoken to in 
High Street, Uxbridge, requesting them to behave. They were American forces 
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personnel and on first occasion were drunk and pushing each other on the pave- 
ment. They smelt of alcohol and were staggering but when I spoke to them 
pulled themselves together and went away quietly. 

On the second occasion they were outside the dancehall trying to force their 
way in past the doorkeeper who was doing his best to keep them out. There was 
a cluster of dancers who appeared angry at the Americans’ behaviour. In my 
presence and that of P. C. 456 X Lewis, the doorkeeper asked the Americans to 
leave. They continued to force their way. They were asked by P. C. Lewis 
and myself to leave and as they again refused, with P. C. 388 X Ford, P. C. Lewis 
and I assisted the doorkeeper to eject them. We had managed to get them down 
several stairs when the man who was being ejected by P. C. Ford and who had 
been struggling to get back, broke free. I made a grab at thisman. There was 
a violent struggle and the next thing I knew I was flying through the air over the 
top of the man. I remember no more. Whether I was pushed, struck or whether 
it was in the struggle, I cannot say. 

(Signed) THomas F. Mitton. 

Certified true copy of original statement 

Loroom KniGur, 
Welfare Officer, Metropolitan Police. 





May 10, 1952. 

At 9.45 p. m. I was walking toward Uxbridge Police Station to parade for night 
duty when I was informed by P. C. 840 X Milton that there was disturbance at 
Burton’s Dancehall. I followed P. C. Milton to the top landing where I saw 
three men among a crowd of people trying to force their way past the doorkeeper 
at the entrance to the dancehall. They appeared to be drunk. I then saw 
P. C. 456 X Lewis and P. C. Milton assisted by the doorkeeper, forcing one of the 
men away from the door. 

I took hold of one of the men whom I now know to be Farl English, of the 
American Air Force, by the right arm. He then gripped hold of my arm. I told 
him to let go. English replied, “T.et me go.” He was also being held from behind 
by a third American. fe asked the men to leave quietly but they struggled 
again to get back toward the dancehall. P. C.’s Lewis and Milton and myself 
held English, who was struggling violently and managed to force him down 
several stairs. All this time another American, whom I now know to be Boyd 
Mills, attempted to interfere and assist English in getting away from us. P. C. 
Lewis several times told him to go away. On reaching the first flight of stairs 
leading toward the street entrance, English became very violent. . C. Milton 
and myself endeavoured to restrain him. Suddenly he wrenched himself toward 
P. C. Milton clutching hold of him, at the same time swaying outward across the 
stairs. He then fell backward pulling P. C. Milton with him and they hit the 
foot of the stairs. Milton lay on his back with his head against the street door 
which was partly open, and his feet resting on the stairs. English lay on his back 
with his feet up the stairs. They were both unconscious. I saw P. C. Milton 
bleeding from a head wound and immediately went to his assistance. I raised 
him up loosened his clothing and with the help of some civilians carried him into 
the police station, thence to Hillingdon Hospital where I went with him, 


(Signed) Perrer Forp, 


P. C. 388 “X"”. 
Certified true copy of report on official papers. 


Loroom KNIGHT, 
Welfare Officer. 





At about 9.45 p. m. on 10th May 1952 I was on duty on High Street patrol when 
I was called to the dancehall, Burton’s Buildings, Windsor Street, Uxbridge, to an 
alleged disturbance. 

On my arrival I went to the top landing and saw three men surrounded by a 
crowd. They were trying to force past the doorkeeper into the dancehall. They 
were drunk. The doorkeeper asked them to leave in my presence and that of 
P. C, 840 Milton, who was also present. They took no notice of the request and 
we repeated it, but they also ingored us. The crowd were incensed. The door- 
keeper took hold of the first man, Boyd Mills, of the American Air Force, to eject 
him and he struck at him. I went to the doorkeeper’s assistance with P. C. 
Milton and we forced the three men away from the door of the dancehall. I then 
saw that P. C. 388 Ford had come to our assistance and was holding Earl English, 
also of the American Air Force, by the right arm, English was also gripping Ford’s 
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arm. The P. C. said “let gomy arm.” English said “Let me go.” English was 
being held from behind by the third American whose name I do not know. We 
again asked them to leave quietly but they continued to struggle and force their 
? way back to the dancehall. P. C.’s Milton and Ford and myself forced English 
p down several stairs, all the while he struggled violently to free himself and to get 
p! back up the stairs. We were continually interfered with by Mills, who tried to 
pull us away from English and assist his escape. I told him to go away several 
times and eventually took hold of him and said “I am going to take you into cus- 
tody for being drunk and disorderly and obstructing a police officer in the execution 
of his duty. He made no reply but continued in his efforts to assist English who 
was still struggling with P. C.’s Milton and Ford, I prevented Mills from passing 
me and he turned and held on to the bannister when I tried to take him under 
arrest. I was forcing him away from the bannister when I heard a crash on the 
stair behind me. I saw English lying on his back on the last landing with his feet 
partly up the stairs. He appeared to be unconscious. Below him, between the 
the foot of the stairs and the street doors (one-half of which were closed) I saw 
P. C. Milton, also lying on his back. The light from a street lamp was partly 
on his face and I saw he was bleeding badly from the nose and left eye. He 
appeared to be unconscious. P. C. Ford attending him. I removed Mills as 
quickly as possible to the police station nearby and there obtained assistance, 
I returned to the dancehall but was unable to find the third American who had 
remained on the upper landing. 





(Signed) GLanpyn Lewis, 
P. C. 456 X, 
Certified true copy of report on official papers, 
Loroom KNIGHT, 
Welfare Officer. 
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WauitrEHALL Roap, Uxpripcr, Mipp.Lesex, 
March 14, 1953. 

On Saturday May 10, 1952, I was acting as doorman at Burton's Dancehall 
which is the top story of Burton's Buildings, Windsor Street, Uxbridge. Just 
before 10 p. m. I was inside the dancehall when I was told there was a disturbance 
outside the door leading into the hall. I went outside and saw Mr. George Paton, 
another doorman, and Mr. James Letts, the manager, struggling with three 
American Air Force men, who were in civilian elothes. I asked Mr. Letts what 
the trouble was about and the American who held Mr. Letts by the lapels of his 
coat said, ‘‘Here’s another bloody Englishman’ he then grabbled me and began 
manhandling me. Mr. Letts eame to assist me and the American turned on 
Mr. Letts again. A large crowd had assembled and were becoming unruly. 
The Americans were very drunk and violent and were hitting out at people stand- 
ing on the top of the stairs. The people were becoming resentful at the language 
and expressions being used. Mr. Paton then went for police assistance; shortly 
afterward three policemen came up the stairs and tried to restore order, and asked 
the Americans to leave but they still continued to fight. The policemen then 
tried to eject them and they continued to struggle furiously. P. C. Milton 
caught hold of one American and was forcing him down the stairs in front of the 
others; the American was still shouting and struggling and I lost sight of them on 
i the second flight of stairs; the other 2 policemen were struggling with the other 
- ° 2 Americans behind them. I then turned and tried to restore order amongst 
the crowd. The Americans to the best of my knowledge had not been provoked 
in any way. I could not see any reason for their attitude except that they were 


‘ very drunk and abusive. 
4 (Signed) V. Evans. 
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Certified true copy of report on official papers, 
Loroom KNIGHT, 
Welfare Officer. 





138 Royat Lane, Hriiinepon, 
March 14, 1958. 
On Saturday May 10, 1952, I was acting as doorman at Burton’s Dancehall, 
Windsor Street, Uxbridge. The dancehall is the top story of the building, Just 
before 10 p. m. I heard a commotion and the sound of fighting outside the door 
leading to the dancehall. I went out and saw 3 Americans, whom I now know to 
have been members of the United States Army Air Force, in plain clothes fighting 
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with 2 members of the club. They were very drunk and violent and in a very 
short time a large crowd assembled. Mr. James Letts, the manager of the dance- 
hall, and Mr. Vincent Evans, another doorman, rushed out to assist me to restore 
order and one of the Americans began to fight with Mr. Vincent Evans. Mr. Letts 
went to assist Mr. Vincent Evans and the American turned on him shouting “TI’ll 
fight any bloody Englishman.” By this time the conduct of the Americans was 
causing the crowd to get out of hand and Mr. Letts told me to get police assistance. 
I went to the police station, which is about 50 yards away, and when I got back to 
the dancehall I saw 3 policemen trying to restore order but the Americans 
continued fighting and hitting prerse standing around. Owing to their violence 
the police began to eject the 3 Americans who resisted very violently. Isaw P.C. 
Milton forcing one of the Americans down the stairs and the American was 
struggling furiously. By this time P. C. Milton had lost his helmet in the fight. 
The other 2 policemen were struggling with the other 2 Americans to get them 
down the stairs and as they went downstairs I lost sight of them and tried to 
restore ordir among the crowd who were getting out of hand owing to the 
unprovoked violence of the Americans, who were fighting mad with drink. 
(Signed) G. Patron. 
Certified true copy of report on official papers. 
Loroom Knicnt, 
Welfare Officer. 





NEUROPSYCHIATRIC SERVICE, 
Firrxa Hospirat Grovp, 
APO 232, United States Air Force, March 8, 1954. 

Subject: Medical examination of British civilian. 
To: Office of the Staff Judge Advocate, Headquarters, Third Air Force, 

(Attention: Major Nadel, APO 125, United States Air Force.) 
1. Mr. Thomas Milton was seen in this clinic for medical evaluation on March 5, 
1954. 

2. The patient suffered a head injury on May 10, 1952, while on duty as 
a policeman when he got into a scuffle with three American airmen, The 
medical report from St. Thomas Hospital in London states that he was found to 
have a fracture on the floor of the left orbit and a fissure fracture of the right 
temporal bone. On June 17, 1952, an operation was performed by Mr. Harvey 
Jackson and the frontal lobe was examined but there was no evidence of trauma 
discovered. A fracture line was found in the anterior fossa which ran across the 
roof of the orbit. He was last examined at St. Thomas Hospital on September 9, 
1953, at which time he complained of blurred vision in the left eye, pains in the 
left side of his head, deafness in the left ear and paresthesia of the left side of his 
face. Examination at that time showed diminution of sensation over the left side 
of his face. There was no material loss of hearing but there was moderate loss of 
vision of the left eye and contraction of the visual field from 15° to 20°. It was 
the opinion of the examining physician that the disability now is the pain in 
his head and considerable loss of vision in his left eye. There had been no im- 
provement in the visual fields during the preceding year and it was considered 
that he would have a permanent loss of vision. 

3. Examination at this hospital was essentially the same as that of September 9, 
1953. He was found to have decreased color perception in the left eye and 
constriction of the visual field down to 15°. There was optic atrophy of the left 
eye and involvement of the fifth nerve on the left. Maj. Merrill Grayson, 
ophthalmologist, felt that the damage to the left eye would be permanent. There 
was no invoivement of the right eye. 

4. Neurological examination showed decreased sensation over the distribution 
of the fifth cranial nerve on the left side and hyperasthesia at the site of operation 
on the left side of his head. In addition the patient complained of irritability and 
some memory difficulties which are consistent with a cortical brain injury. 

5. It is felt that Mr. Milton is suffering from a posttraumatic encephalopathy, 
mild, plus permanent damage to the first and fifth cranial nerves. He is able to 
do light work, such as his clerical job, but there is no doubt that the injury has 
permanently affected his ability to work, 


Ricuarp E. Troy, 
Major, USAF (MO), 
Yhief, Neuropsychiatry. 
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Sr. THomas’ Hospirat, 
London, September 23, 1958. 
MepicaL Report 
Name: Thomas Milton. 
Age: 44 years. 
Address: 88 Violet Avenue, Hillingdon, Middlesex. 


This patient was admitted to this hospital on June 3, 1952, under the care of 
Mr. Harvey Jackson, having been transferred from Hillingdon Hospital. 

He had sustained a head injury on May 10, 1952, and had been unconscious 
for about 10 minutes and had retrograde amnesia over a period of 3 hours. He 
was found to have a fracture on the floor of the left orbit and a fissure fracture 
of the right temporal bone. 

On May 30, he developed a fever and a clear nasal discharge. Examination 
showed that he had cerebrospinal rhinorrhoea. On arrival at St. Thomas’ Hos- 
pital his rhinorrhoea had stopped, and examination showed that he had anosmia 
in the left nostril, and there was a central scotoma in the left eye. The other 
cranial nerves were normal. No further abnormality in the central nervous 
system was found. An X-ray of his skull showed a considerable amount of air 
in the ventricles. 

On June 17, 1952, an operation was performed by Mr. Harvey Jackson A left 
frontal flap was turned down, and the frontal lobe was examined but no evidence 
of trauma was discovered. ‘The fracture line in the anterior fossa was found to 
be running across the roof of the orbit. A piece of fascia and periosteum was 
laid over the crebiform plate. 

Following this operation his progress was good, apart from two epileptiform 
fits, and he was discharged on July 10, 1952. 

Since then he has, I understand, been discharged from the metropolitan police 
on account of his disability. 

When I last saw him on September 9, 1953, he complained that he had blurred 
vision in the left eye and said that the left side of his face felt as if it did not 
belong to him. He was having severe pains in the left side of his head. He also 
complained of deafness in the left ear. 

On examination his central nervous system was found to be normal with the 
possible exception of diminution of sensation in the distribution to the fifth 
nerve. An audiogram was carried out and there was found to be no material loss 
in hearing. Visual acuity tests showed vision in his right eye to be six-ninths but 
in the left eye only six-sixtieths. The pupils reacted normally and ocular move- 
ments were full. Visual field tests showed in the left eye generalized contraction 
of the whole field down to 15-20 degrees. The physiological blind spot was not 
enlarged and there appeared to be a small deficiency in the nasal portion of the 
nasal field. 

It would appear that his main disability now is the pain in his head and the 
considerable loss of vision which he has in his left eye. There has been no ime 

rovement in his visual fields during the past year, and it must be considered that 
he will have permanent loss of vision. 
E. W. Noatu, M. D., B. S., 


House Surgeon to Mr. Harvey Jackson. 


O 





84TH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 1801 





IRMGARD 5S. KING 





Fesruary 21, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H., R. 7487) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7487) for the relief of Irmgard S. King, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 20, 
inclusive, of the Federal Employees’ Compensation Act in favor of 
Irmgard S. King, of Colton, Calif., so as to permit the filing and 
consideration of her claim for compensation benefits under the remain- 
ing provisions of the Federal Employees’ Compensation Act arising 
out of the death of her husband on November 3, 1948, while serving on 
active duty as an officer of the United States Air Force. 


STATEMENT OF FACTS 


Mrs. King is the widow of an Air Force Reserve officer who drowned 
on November 3, 1948, while on active duty with the Air Force. Her 
claim, filed on January 17, 1955, was rejected by the Bureau of Em- 
ployees’ Compensation because it had not been filed within the 5- 
year statutory period. As a result the merits of Mrs. King’s claim 
1ave never been passed upon. 

After a full consideration of the facts of this claim the committee is 
of the opinion that Mrs. King should be given the opportunity of 
presenting the matter to the Bureau of Employees’ Compensation for 
a decision on the merits. As disclosed by the affidavit appended to 
this report, Mrs. King was not aware that she might receive benefits 
under the Federal Employees’ Compensation Act until she was in- 
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formed of this by the person making the affidavit. Under the circum- 
stances the committee finds the bill to be meritorious, and recom- 
mends its favorable consideration 





AFFIDAVIT 


TI, Patricia A. Middaugh, knowing the following facts to be true, do make the 
following statement: 

That on or about November 15, 1954, Mrs. Irmgard S. Kine and I did discuss 
benefits due dependents of deceased military personnel. Mrs. King expressed 
surprise and astonishment when she learned of the Federal Employees’ Com- 
pensation Act as being the basis for payment. of benefits to me as the widow of an 
officer of the Reserve forces of the United States. On a subsequent visit to 
Norton Air Force Base, I discussed with Mr. Albert J. Spencer, personal affairs 
counselor, Mrs, King’s situation. After hearing the facts, Mr. Spencer agreed to 
meet Mrs. King to discuss the possible application of the Federal Employees’ 
Compensation Act to her case. 

Patricia A. Mippavesn, 
Rialto, Caitf.. 


Subscribed and sworn to before me, this 22d day of December 1955. 


[SEAL] Ricwarp Cann, 
Notary public in and for the County of San Bernardino, State of California 


My commission expires May 4, 1958. 





AFFIDAVIT 


I, Albert J. Spencer, in connection with the legislation filed in behalf of Mrs 
Irmgard 8. King for the relief from the provisions contained in section 20 of the 
Federal Employees’ Compensation Act of September 17, 1916, as amended 
knowing the following facts to be true do make the folowing statement: 

That on December 16, 1954, Mrs. Irmgard S. King was counseled by me 
regarding the benefits extended under provisions of the Federal Emplovees’ 
Compensation Act of September 17, 1916, as amended, to beneficiaries of deceased 
members of the Reserve components of the Armed Forces of the United States 
At that time, Mrs. King did state that her first knowledge of the existence of 
veteran came as a result of conversation with Mrs. Patricia A. Middaugh, widow 
of the late 2d Lt. Barrie D. Middaugh, USAF Reserve. 

ALBerT J. SPENCER, 
Personal Affairs Counselor, 
Personal Affairs Section 


Subscribed and sworn to before me this 22d day of December 1955. 
[SEAL] Ricwarp Cann, 
Notary Public, in and for the County of San Bernardino, State of California. 


My commission expires May 4, 1958. 





Cotton, Cauir., March 21, 1955, 
Hon. Harry R. SHepparp, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Sueprarp: I want to thank you again for the service you rendered 
me in 1950. At present I am receiving Veterans’ Administration compensation 
in the amount of $96.80 for the service-connected death of my husband Ist Lt. 
Keith R. King, AO2075009, USAF Reserve, deceased November 3, 1948, for 
myself and our child Susan Angela King. The assistance you rendered in estab- 
lishing my claim will always be remembered. 

Recently, the husband of a close friend of mine, Mrs. Patricia Middaugh lost 
her husband under similar circumstances. Assistance was extended her by the 
Personal Affairs Office, Norton Air Force Base in processing her claim for com- 
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pensation. The Personal Affairs Office informed her of benefits under Veterans’ 
Administration and Federal Employees’ Compensation Acts. As the benefits 
were substantially greater under Federal employees’ compensation, she elected 
to receive those benefits and is now receiving 55 percent of her late husband’s 
pay and allowances, whieh is a great deal morethan the $96.80 that I am receiving. 
She felt that my benefits should also be under thjs act. 

“Tt'was only in my conversations with Mrs. Middaugh that I learned of the 
existence of the Federal Employees’ Compensation Act and that the benefits 
extend to Reserve officers of the Armed Forces and their dependents. 

I visited the Personal Affairs Office at Norton Air Force Base where information 
regarding extent of coverage of the act was explained to me and I was assisted in 
filing my claim for benefits under this act. 

Recently I reeeived a letter from the Bureau of Employees’ Compensation, 
United States Department of Labor, Washington, D. C., that my claim for benefits 
had been disallowed because of my failure to file a claim within 5 years of date of 
death of my husband. 

I am in the process of appealing my claim through the Personal Affairs Office, 
Norton Air Force Base, and I would like to take advantage of your kind offer of 
further assistance. Any action which you might take on my behalf would be 
appreciated. I am inclosing copies of all action taken on my claim for your 
information. 

Sincerely, 
Mrs. Inmacarp S. Kina. 


Unirep Srates DepartMENT oF Lanor Empioyers’ COMPENSATION APPEALS 
Boarp 


Docket No. 55-419—BEC file No. X-946493 


In the Matter of the Application for Review of the Decision of the Bureau of 
Employees’ Compensation Under the Federal Emplovees’ Compensation Act, 
as Amended (or Under an Extension of such Act), of Irmgard S. Kine, Appel- 
lant, Keith Rollo King, Deceased Officer; Department of the Air Force 
(McChord Air Force Base, McChord Field, Washington, D. C.), Employing 
Establishment 


MEMORANDUM IN JUSTIFICATION OF THE BUREAU’S DECISION 


The Director of the Bureau of Employees’ Compensation, Department of 
Labor, respectfully submits this memorandum in justification of the decision of 
the Burean in the within case: 

1. The appellant has claimed compensation for the death of Keith Rollo King, 
Air Force reservist, who died while serving on active duty on November 3, 1948. 
Claim for death benefits was filed on January 17, 1955. 

2. By compensation order dated January 26, 1955, the Director, Bureau of 
Employees’ Compensation, rejected the appellant’s claim for the reason that it 
was’not timely filed in accordance’ with the provisions of the Federal Employees’ 
Compensation Act. By letter dated March 4, 1955, the Bureau of Employees’ 
Compensation denied modification of the previous compensation order. 

3. It is respectfully submitted that the provisions of the Federal Employees’ 
Compensation Act concerning the maximum period of 5 years within which claims 
must be filed after injury or death are mandatory and may not be waived by the 
Bureau. It is further submitted that the Director, Bureau of Employees’ Come 
pensation, is without authority to adjudicate the merits of appellant’s case since 
her claim was not filed within the maximum of 5 years prescribed by the statute. 

4. The decision of the Director is consistent with the law and facts of this case 
and should be sustained. 

5. Oral argument is waived on behalf of the Director. 

6. The case record consisting of 19 numbered pages is attached. 

Respectfully submitted. 

Wn. McCavutey, 


Director, Bureau of Employees’ Compensation, 


Dated April 29, 1955, 
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4 IRMGARD 8. KING 


U. S. Department or LaBor 
Emp.Lorees’ CoMPENSATION APPEALS BoarD 
Docket No. 55-419. Date filed, March 30, 1955 
APPLICATION FOR REVIEW 


Name of person filing appeal: Mrs. Irmgard 8. King. 

Address: 860 Edgehill Drive, Colton, Calif. 

— of injured or deceased employee: Keith R. King, A02075009, USAF 
eserve. 

Employing establishment: Department of the Air Force. 

Date of injury: November 3, 1948. 6. Place of injury: Neah Bay, Wash. 

Number of the case file in Bureau of Employees’ Compensation: X-946493. 

. Date of decision you are appealing: January 26, 1955. 

. Request is hereby made for review of the aforesaid decision issued by the 

Bureau of Employees’ Compensation, under the Federal Employees’ Com- 

pensation Act of September 7, 1916, as amended, upon the following ground 

or grounds: (State the specific reasons for the appeal in accordance with 

par. 4 of the general instructions attached hereto.) 


Section 20 of the Federal Employees’ Compensation Act as amended and 
extended provides as follows: 

“* * * Failure to give notice of injury or to file claim for compensation for 
disability or death within the time and in the manner prescribed by this Act 
shall not bar the claim of any person .thereunder if such claim is filed within five 
years after the injury or death and if the Administrator shall find (1) that such 
failure was due to circumstances beyond the control of the person claiming 
benefits, or (2) that such person has shown sufficient cause or reason in explana- 
tion thereof and material prejudice to the interest of the United States has not 
resulted from such failure; and upon such finding the Administrator may waive 
compliance with the applicable provisions of the Act.” 

It is felt that the Administrator did not exercise his discretion and ‘“‘waive 
compliance with applicable provisions of the act’’ as provided in item (2) of 
section 20 of the Federal Employees’ Compensation Act based on the circum- 
stances surrounding the filing of this claim. he facts are contained in a notarized 
letter sent to the Bureau of Employees’ Compensation on February 7, 1955. 

Failure to file a timely claim was due to circumstances beyond my control and 
in no way prejudiced the interest of the United States, 


10. You are hereby advised that Hon. Harry R. Sheppard, Member of Congress, 
House of Representatives, Washington, D. C., is my duly authorized 
representative for the purpose of this appeal, 


March 28, 1955. 


OOONT gO te 


Incarp §, Kina, 





Unitep States DEPARTMENT OF LABOR 
Emp.orers’ COMPENSATION APPEALS BoarpD 


In the Matter of Irmgard 8. King, Claiming as Widow of Keith Rollo King, and 
Department of the Air Force, McChord Air Force Base, Wash. 


Docket No. 55-419; submitted on the record: decided May 25, 1955 





DEcISION AND ORDER 
i 


Before John E. Lawyer, Grace McGerr, Willard H. Shaffer. 

The Bureau of Employees’ Compensation entered a compensation order in the 
above entitled matter on January 26, 1955, rejecting appellant’s claim for com- 
pensation benefits arising out of the death of her husband in November 1948, on 
the ground that the claim was not timely filed in accordance with the provisions 
of the Federal Employees’ Compensation Act. The correctness of this order is the 
only issue presented on this appeal. 

According to the record, Lt. Keith R. King died on November 3, 1948, while 
serving on active duty as an officer of the United States Air Force in the vicinity 
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of Neah Bay, Wash. No claim was filed for benefits provided by the act until 
January 17, 1955. Appellant contends that she had no knowledge of the Federal 
Employees’ Compensation Act prior jto January 1955. Assuming that this 
contention is true in its entirety, the fact remains that the provisions of section 
20 of the act provide a maximum period of 5 years from the date of death during 
which a claim may be filed, and as the Board has so frequently held, this is a 
mandatory requirement which cannot be waived by the Bureau of Employees’ 
Compensation or by this Board.' It is a prerequisite of the law itself and can 
only be waived or extended through legislative action. In view of the express 
and specific nature of these provisions, the Board must affirm the order appealed 
from, 
OrpDER 


Upon the findings of the Board and the entire case record filed by the Bureau 
of Employees’ Compensation in accordance with section 501.3 (a), and pursuant 
to section 501.4 of the Regulations Governing Appeals (20 C. F. R., pts. 501, 502) 
the Employees’ Compensation Appeals Board hereby orders that: 

The compensation order issued by the Director, Bureau of Employees’ Com- 
pensation, dated January 26, 1955, be and it hereby is affirmed. 

It is further ordered that the case record be returned to the Bureau. 

Dated, Washington, D. C., May 25, 1955. 

Joun E. Lawyer, Chairman. 
Grace McGerr, Member 
Witiarp H. SHarrer, Member. 


DEPARTMENT OF LABOR, 
OrricE OF THE SECRETARY, 
Washington, October 24, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Commitice on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear ConGREsSMAN CELLER: This is in further reply to your recent letter 
requesting my comments on H. R. 7487, a bill for the relief of Mrs. Irmgard 
S. King. 

This bill, if enacted, would waive the time limitation of the Federal Employees’ 
Compensation Act (39 Stat. 742, as amended), in favor of Mrs. Irmgard 8. King 
with respect to the filing of notice of injury and claim for compensation. However, 
no benefits would accrue prior to enactment of the bill. 

The records of the Bureau of Employees’ Compensation indicate that Mrs. 
King is the widow of an officer who drowned on November 3, 1948, while on 
active duty with the United States Air Force. However, she did no file a claim 
for compensation until January 17, 1955. Since her claim was not filed within 
the maximum statutory period of 5 years, the Bureau of Employees’ Compensation 
rejected it, and this decisicn was upheld by the Employees’ Compensation Appeals 
Board. Therefore the merits of the case have not been considered. 

Due to the fact that Mrs. King’s late husband was a Reserve officer on active 
peacetime duty with the Armed Forces at the time of his death, she could have 
sought benefits either from the Veterans’ Administration or under the Federal 
Employees’ Compensation Act. It is my understanding that she applied for, 
and was awarded, veterans’ benefits which she is currently receiving. Therefore, 
Mrs. King has not been without compensation. Rather, she has been receiving 
one type of benefit which the Congress has heretofore deemed adequate. At 
the time of her husband’s death, the veteran’s death benefits were pecuniarily 
more advantageous than those of the Compensation Act, though the latter were 
raised by the 1949 amendments to the act. 

I would not favor the enactment of a proposal which would provide preferential 
treatment for a single individual in a group of persons similarly situated unless 
the Congress should find extenuating circumstances which would justify waiving 
the time limitations in this particular case. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 
James P. MitcuHett, 
Secretary of Labor. 


1 In the Matter of Eugene W. Broadway, docket No. 51-154. 


O 
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847m CONGRESS } HOUSE OF REPRESENTATIVES { RerorrT 
2d Session No. 1802 





AUTHORIZING APPOINTMENT OF BRIG. GEN. EDWIN B. 
HOWARD, UNITED STATES ARMY, RETIRED, TO A 
CIVILIAN POSITION IN THE DEPARTMENT OF JUSTICE 





Fepruary 21, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany S. 1271] 


The Committee on Armed Services, to whom was recommitted the 
bill (S. 1271) to authorize the appointment in a civilian position in 
the Department of Justice of Brig. Gen. Edwin B. Howard, United 
States Army, retired, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to permit Brig. Gen. 
Edwin B. Howard to forego his present retired pay as a brigadier 
general and accept a civilian position as Assistant Commissioner in 
charge of the Field Inspections and Security Division of the Immigra- 
tion and Naturalization Service in the Department of Justice, for 
which he would be paid a civilian salary. Section 2 of the bill would 
permit him to resume his retired status upon the termination of such 
civilian employment. 

“ Bio ar csc was introduced at the request of the Attorney 
reneral, 

With certain stated exceptions, section 2 of the act of July 31, 1894, 
as amended (5 U.S. C. 62), requires the enactment of special legisla- 
tion to enable a retired Army officer to accept civilian employment 
with the United States at a salary or annual compensation of $2,500 
ormore. It has been necessary, therefore, from time to time, to enact 
measures such as the pending legislation in order that the Government 
may avail itself of the civilian services of retired military personnel. 

The Committee on Armed Services held additional hearings on the 
proposed legislation on February 8, 1956, at which time Gen. Joseph 
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2 AUTHORIZING APPOINTMENT OF BRIG. GEN. EDWIN B. HOWARD 


Swing, the Commissioner of Immigration and Naturalization appeared, 
as well as the Deputy Attorney General, Mr. William Rogers. 

The testimony revealed that prior to the time Brigadier General 
Howard was appointed on a consultant-fee basis of $50 per day on 
October 1, 1954, the rate of illegal entrants into this country was 
running approximately 3,000 a day. The illegal entrants rate has 
now been reduced to less than 200 per day. 

Because the authority to employ General Howard has been ques- 
tioned; in view of the nature of the work that he was performing, he 
has not been in the employment of the Immigration and Naturaliza- 
tion Service since September 30, 1955. In addition, since under Pub- 
lic Law 600, under which General Howard was employed, consultants 
are only permitted to receive $45.36 a day, General Howard has been 
required to repay to the Government $483.05. In this connection, 
the Commissioner of Immigration and Naturalization testified that 
General Howard was emploved “as the Attorney General, under advice 
of his own administrative officer, felt was proper at the time.”’ 

The testimony also revealed that the present Commissioner of 
Immigration and Naturalization examined the files of the senior civil- 
service employees of the Immigration and Naturalization Service in an 
effort to find a civil-service employee who might be qualified to occupy 
the position of Assistant Commissioner of Immigration and Natural- 
ization. The Commissioner stated in his testimony that he could not 
find any civil-service employees who were qualified for the position nor 
has he received any application, verbally or otherwise, from any 
present civil-service employee of the Immigration and Naturalization 
Service who is desirous of being considered for the position. The 
position to which General Howard would be appointed, upon enact- 
ment of the proposed legislation, is a schedule C position and according 
to the testimony, any civil-service employee who accepts the position 
of Assistant Commissioner would lose his civil-service status. 

The Commissioner of Immigration and Naturalization also testified 
that there is now an Acting Assistant Commissioner who is a civil- 
service employee but that he has not requested appointment as Assist- 
ant Commissioner. Testimony further revealed that this civil-service 
employee may later be qualified for the position. 

In this connection, General Swing, the Commissioner of Immigration 
and Naturalization, in reference to the two positions to be filled, one 
under the proposed legislation, S. 1271, and the other under similar 
legislation for Major General Partridge, S. 1272, stated as follows: 

I found two gentlemen whom I am quite sure will, not too far in the future, 
substitute eminently for these two officers I have in mind. I repeat that the two 
gentlemen do not want those positions at this time, and I would not endeavor 
to force them. 

In answer to further questioning in this connection, as to how the 
Commissioner had determined that these individuals were not willing 
to accept these appointments, the Commission testified as follows: 


I didn’t make the determination. They volunteered that information to me. 


The testimony further revealed that the proposed legislation will 
not involve additional expenditures but in fact will save money since 
General Howard will not be allowed to draw his retired pay, which 
now amounts to $8,705 a year, while serving as Assistant Commissioner 
of Immigration and Naturalization. The salary of the Assistant 
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Commissioner of Immigration and Naturalization is $11,610 annually. 
Thus, for practical purposes, the Government will be obtaining the 
services of General Howard for $2,905 per year. 

The Committee on Armed Services was deeply impressed by the 
facts and figures which were revealed to the committee concerning 
the problem of illegal entrance into this country, which showed a 
tremendous decrease following the employment of General Howard 
as a consultant in the Immigration and Naturalization Service. 

While General Howard has not been employed by the Immigration 
and Naturalization Service since September 30, 1955, nevertheless it 
is obvious that through his efforts, and the efforts of Major General 
Partridge, who was also employed on a consultant-fee basis until 
May 16, 1955, the illegal entrants rate into this country has been 
reduced from 3,000 to less than 200 per day. While the organization 
and system which has been put into effect by General Partridge and 
General Howard has undoubtedly brought about this tremendous 
increase in the effectiveness of the border patrol, nevertheless the 
Committee on Armed Services is concerned that if these two individ- 
uals are not allowed to be appointed to the positions for which they 
are so eminently qualified, that the Immigration Service may lose its 
present effectiveness and eventually revert to the high illegal entrants 
figure of approximately 3,000 per day. 

Beyond this is the testimony of the Commissioner of Immigration 
and Naturalization who, when asked why the two Acting Assistant 
Commissioners, who are civil-service employees, would not be con- 
tinued in their present temporary positions, replied: 

Because I am not satisfied that the condition cannot be improved. I am not 
going to testify in public on the Canadian border. But there is a situation up 
there which must be remedied. 

It should be reiterated that these two civilian employees, now acting 
as Assistant Commissioners, have requested that they not be given 
appointments as Assistant Commissioners. 

he Deputy Attorney General, in commenting on the outstanding 
work performed by General Partridge and General Howard, stated: 

Now if we want to continue the excellent performance that we have had in the 
Immigration Service we would like very much to have these bills passed. This 
is not an effort to get these people because they are military men, but in spite of 
the fact they are military people. They are very well qualified and we urge your 
support. 

At a later date, it is hoped that this position, as well as the position 
to which General Partridge would be appointed under S. 1272 if 
enacted, will be able to be filled by career employees of the Immigra- 
tion and Naturalization Service. However, since there are no present 
applicants and since no senior civil-service employees of the Immigra- 
tion and Naturalization Service are now desirous of occupying either 
position, it is essential that the proposed legislation be enacted so that 
General Howard may accept the appointment. 

The Committee on Armed Services also wishes to add that had 
General Howard been retired for disability there would be no need for 
this proposed legislation, since officers retired for disability are ex- 
cluded from the prohibition contained in the act of July 31, 1894. 

The action of the Committee on Armed Services with respect to the 
proposed legislation does not establish a precedent. The Congress on 
previous occasions has authorized the employment of retired officers aa 
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an exception to the provisions of section 2 of the act of July 31, 1894, 
as amended; for example, in the cases of Lt. Gen. Graves B. Erskine, 
Col. Leland Hazelton Hewitt, certain officers employed by the Central 
Intelligence Agency, and in other cases. 

The Committee on Armed Services by an overwhelming vote recom- 
mends enactment of the proposed legislation. 

The letter of the Attorney General, addressed to the Speaker re- 
questing the introduction of this legislation, together with a brief 
memorandum of General Howard’s background, are attached hereto 
and made a part of this report. 


Orrice or THE ATToRNEY GENERAL, 
Washington, D. C., January 17, 19565. 
The Speaker, Hovusr or REPRESENTATIVES, 
Washington, D. C. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
authorize the appointment in a civilian position in the Department of Justice of 
Brig. Gen. Edwin B. Howard, United States Army, retired, and for other purposes. 

With certain stated exceptions, section 2 of the act of July 31, 1894, as amended, 
requires the enactment of special legislation to enable a retired Army officer to 
accept civilian employment with the United States at a salary or annual compensa- 
tion of $2,500 or more. It has therefore been necessary, from time to time, to 
enact measures such as the enclosed in order that the Government may avail 
itself of the civilian service of retired military personnel particularly qualified in 
certain fields of endeavor. 

Among the units of the Immigration and Naturalization Service of the Depart- 
ment of Justice is that known as the Field Inspections and Security Division. 
This Division, under the executive direction of the Commissioner and Deputy 
Commissioner of Immigration and Naturalization, is responsible for the inspec- 
tion, analysis, and evaluation of all of the activities of the Service at the seat of 
the Government and in the field establishments, for the purpose of making recom- 
mendations to the Commissioner and his staff for securing the most effective 
method for insuring adherence to prescribed standards, and observance of Service 
policy at all levels of organization. It is also responsible for securing strict com- 
pliance with documentary, communication, property, and personnel security 
requirements. This Division develops and initiates training courses to secure 
operating efficiency, and interrelates training programs with the functions of 
other divisions. (hha the functions of this Division is the representation of 
the Service in dealings with other Government agencies on matters relating to 
the activities of the Immigration and Naturalization Service. In view of the 
enormity of the problems facing the Immigration and Naturalization Service, 
which bear a direct relationship to the internal security of the country, it is 
essential that an aggressive person with mature judgment and with broad experi- 
ence in administrative and intelligence matters be appointed to this position. 

As indicated in the attached brief summary of his military career and experience, 
Brigadier General Howard, in the course of more than 31 years of active military 
service, has had numerous assignments in which he has had the opportunity to 
demonstrate exceptional organizational ability, aggressiveness tempered with 
mature judgment, and administrative and executive capacities. He has had 
extensive experience in administrative work of hizh level and has demonstrated 
superior ability in organizing, analvzing, and coordinating the many complex 
phases of intelligence activities. His exercise of initiative and sound judgment 
in intelligence activities is demonstrated by the citation which accompanies the 
award of the Lecion of Merit, and the British Empire Award, predicated upon his 
outstanding ability and efficiency in regard to intellizence operations in North 
Africa and Italy during World War II. Furthermore, by reason of certain of his 
military assignments, he has a personal and intimate familiarity with the condi- 
tions which pose problems for the Immigration and Naturalization Service and 
the Division which he is to head. 

Because of this special skill, acumen, and administrative and executive exper- 
ience, I desire to assign General Howard to fill the vacant position of Assistant 
Commissioner in charge of the Field Inspections and Security Division of the 
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Immigration and Naturalization Service of the Department of Justice. I am 
satisfied that he is eminently qualified for that position, and that his military 
training and experience will of tremenodus value to the Government in this 
important and sensitive task to which he is to be assigned. 

Accordingly, I earnestly request the early introduction, and the prompt and 
favorable consideration, of the enclosed legislative proposal. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of the recommendation. 

Sincerely, 
Hersert BrowneEt1, Jr., 
Attorney General. 


Bric. Gen. Epwin Brittan Howanp, Unrtep States Army, RETIRED 


Edwin B. Howard was born in Harlan, Ky., on Decmeber 26, 1901. He was 
graduated from the United States Military Academy, West Point, N. Y., with a 
bachelor of science degree and commissioned a second lieutenant of Infantry on 
June 12, 1923. 

He was promoted to first lieutenant on August 28, 1928; to captain on August 
1, 1935; to major on July 11, 1940; to lieutenant colonel (temporary) on December 
24, 1941; to colonel (temporary) on July 8, 1942; to brigadier general (temporary) 
on May 28, 1944; reduced to colonel (temporary), March 31, 1946; promoted to 
brigadier general (temporary), October 20, 1950; and retired on September 30, 
1954, by operation of law. 

Upon graduating from the United States Military Academy, West Point, N. Y., 
he was assigned to Fort Thomas, Ky., for duty with the 10th Infantry, subse- 
quently becoming a battalion adjutant. From April to August 1924, he was 
post adjutant, Fort Thomas, and then resumed his duties as battalion adjutant, 
2d battalion. He subsequently moved in this latter capacity to Camp Knox, 
Ky., and served there until he was ordered to the Panama Canal Zone, where he 
became battalion adjutant, Ist Battalion, 42d Infantry at Camp Gaillard. He 
assumed command of the 39th Motor Transport Company at Corozal, Panama 
Canal Zone, in March 1927, and then returned to the United States the following 
November. 

He moved to Fort Omaha, Nebr., where he joined the 17th Infantry, and in 
June 1928 became post adjutant. His next assignment was to the Virginia 
Military Institute, Lexington, Va., as instructor and adjutant, Reserve Officers’ 
Training Corps unit, and he served there until December 1932, when he was 
ordered to Schofield Barracks, Hawaii, for duty with Headquarters Company, 
Hawaiian Division. 

Returning the the United States, he was assigned to the Infantry School, Fort 
Benning, Ga., and was graduated in June 1936. He then remained at that post 
to take the tank course at the Infantry School. He completed this course in 
June 1937, and then was assigned to the Command and General Staff School, 
Fort Leavenworth, Kans., in August 1937. He graduated in June 1938 and pro- 
ceeded to Fort Lewis, Wash., where he joined the 15th Infantry. From August 
1939 to June 1941, he served as assistant to the Assistant Chief of Staff, G-3, 
3d Division, at Fort Lewis. He then became Assistant Chief of Staff, G—2, 
of that division. 

He was ordered to Washington, D. C., in October 1941 for duty as assistant to 
the Assistant Chief of Staff, G-3, General Headquarters, United States Army, 
and 2 months later was named assistant to the Secretary, General Headquarters 
General Staff. He became Chief of the Statistics Division, Headquarters Army 
Ground Forces in March 1942, and the following June was assigned to the IT 
Corps in England as Assistant Chief of Staff, G-2. He landed in North Africa 
with II Corps, where he remained until January 1, 1943, when he joined the 
Fifth Army as Assistant Chief of Staff, G-2. He landed in Italy in September 
1943 with the Fifth Army, where he remained until June 1945, when he joined 
the 15th Army Group as Assistant Chief of Staff, G-2. In July 1945 he trans- 
ferred to Headquarters, United States Forces in Austria as Assistant Chief of 
Staff, G-2, where he remained until March 1947. During the period from Jan- 
uary 8 to Februar 25, 1947, he was United States military expert at the meeting 
of the Council of Foreign Ministers in London in connection with the negotiations 
on the Austrian Peace Treaty. Returning to the United States, he attended the 
National War College the school year 1947-48, graduating in June 1948. Joining 
the 2d Infantry Division in August 1, 1948, he commanded the 23d Infantry 
Regiment from August 1948 to July 15, 1949. He joined the Office, Chief of 
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Army Field Forces, on September 15, 1949, becoming Assistant Chief of Staff, 
G-2, November 1, 1949. On June 19, 1951, he joined the Allied Land Forces, 
Central Europe, as Chief of Intelligence. On April 12, 1954, he was assigned to 
the Office of the Chief of Staff, Army Department, where he remained until 
September 30, 1954, the date of his retirement. 

General Howard has been awarded the Legion of Merit, the French Croix de 
Guerre, the Grand Ufficiale Crown of Italy, Valor Militaire, the Order of Chivalry 
of Saints Maurizio and Lazzaro (Italy), the Medal Ha de Guerra (Brazil), the 
British Empire Award (Honorary Commander of the British Empire), the Dis- 
tinguished Service Medal, and the Army Commendation Ribbon. 
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AUTHORIZING APPOINTMENT OF MAJ. GEN. FRANK H. 
PARTRIDGE, UNITED STATES ARMY, RETIRED, TO A 
CIVILIAN POSITION IN THE DEPARTMENT OF JUSTICE 





FesprRUARY 21 1956.— Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


(To accompany S. 1272] 


The Committee on Armed Services, to whom was recommitted the 
bill (S. 1272) to authorize the appointment in a civilian position in the 
Department of Justice of Maj. Gen. Frank H. Partridge, United 
States Army, retired, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to authorize the appoint- 
ment of Maj. Gen. Frank H. Partridge, United States Army, retired, 
to a civilian position in the Department of Justice. 

General Partridge is precluded from accepting civilian employment 
with the United States Government because of section 2 of the act of 
July 31, 1894. 

The Attorney General is very desirous of employing General Par- 
tridge in the capacity of Assistant Commissioner of the Border Patrol, 
Detention, and Deportation Division. 

The former Assistant Commissioner in charge of this Division has 
recently retired and the Attorney General has indicated that he de- 
sires to appoint an aggressive person with mature judgment and with 
considerable experience in personnel and administrative matters. 

The problems confronting this office are particularly serious, espe- 
cially with respect to wetbacks, as indicated by the letter from the 
Attorney General which is made a part of this report. 

General Partridge has had 36 years of active military service and 
among his numerous assignments are those which has presented an 
excellent opportunity to demonstrate exceptional organizational 
ability, aggressiveness tempered with mature judgment, administra- 
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tive and executive skill, acumen, and imagination. He has had ex- 
tensive experience in personnel work, in the organization and direction 
of large numbers of troops and in the direction of plans and training 
operations. He also has had personal and intimate familiarity with 
the area and the conditions which pose the greatest problems for the 
Border Patrol, Detention, and Deportation Division. 

The type of problems and the efforts to combat unlawful entries and 
effect deportations are military in nature and require the direction of 
a person well qualified in military organization and leadership. 

The Committee on Armed Services held additional hearings on the 
roposed legislation on February 8, 1956, at which time Gen. Joseph 
wing, the Commissioner of Immigration and Naturalization, appeared 

as well as the Deputy Attorney General, Mr. William Rogers. 

The testimony revealed that prior to the time General Partridge was 
appointed on a consultant fee basis of $50 per day on May 17, 1954, 
the rate of illegal entrants into this country was running approximately 
3,000 a day. The illegal entrants rate has now been reduced to less 
than 200 per day. 

Because the authority to employ General Partridge has been ques- 
tioned, in view of the nature of the work that he was performing, he 
has not been in the employment of the Immigration and Naturaliza- 
tion Service since May 16, 1955. In addition, since under Public 
Law 600, under which General Partridge was employed, consultants 
are only permitted to receive $45.36 a day, General Partridge has been 
required to repay to the Government $395.34. In this connection, 
the Commissioner of Immigration and Naturalization testified that 
General Partridge was employed ‘‘as the Attorney General, under 
advice of his own administrative officer, felt was proper at the time.” 

The testimony also revealed that the present Commissioner of Im- 
migration and Naturalization examined the files of the senior civil 
service employees of the Immigration and Naturalization Service in 
an effort to find a civil service employee who might be qualified to 
occupy the position of Assistant Commissioner of Immigration and 
Naturalization. The Commissioner stated in his testimony that he 
could not find any civil service employees who were fully qualified for 
the position nor has he received any application, verbally or other- 
wise, from any present civil service employee of the Immigration and 
Naturalization Service who is desirous of being considered for the 
position. The position to which General Partridge would be ap- 
pointed, upon enactment of the proposed legislation, is a schedule C 
position and according to the testimony, any civil service employee 
who accepts the position of Assistant Commissioner would lose his 
civil service status. 

The Commissioner of Immigration and Naturalization also testified 
that there is now an Acting Assistant Commissioner who is a civil 
service employee but that he has not requested appointment as As- 
sistant Commissioner. Testimony further revealed that this civil 
service employee may later be qualified for the position. 

In this connection, General Swing, the Commissioner of Immigra- 
tion and Naturalization, in reference to the two positions to be filled, 
one under the proposed legislation, S. 1272, and the other under 
similar legislation for General Howard, S. 1271, stated as follows: 
“I found two gentlemen whom I am quite sure will, not too far in the 
future, substitute eminently for these two officers I have in mind. 
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I repeat that the two gentlemen do not want those positions at this 
time, and I would not endeavor to force them.’”’ In answer to further 
per ss in this connection, as to how the Commissioner had 

etermined that these individuals were not willing to accept these 
appointments, the Commissioner testified as follows: “I didn’t make 
the determination. They volunteered that information to me.” 

The testimony further revealed that the proposed legislation will 
not involve additional expenditures but in fact will save money since 
General Partridge will not be allowed to draw his retired pay, which 
now amounts to $9,688 a year, while serving as Assistant Ac 
sioner of Immigration at Naturalization. The salary of the As- 
sistant Commissioner of Immigration and Naturalization is $11,610 
annually. Thus, for practical purposes, the Government will be 
obtaining the services of Genital: Partridge for $1,922 per year. 

The Committee on Armed Services was deeply impressed by the 
facts and figures which were revealed to the committee concerning 
the problem of illegal entrance into this country, which showed a tre- 
mendous decrease following the employment of General Partridge as 
a consultant in the Immigration and Naturalization Service. 

While General Partridge has not been employed by the Immigration 
and Naturalization Service since May 16, 1955, nevertheless it is 
obvious that through his efforts, and the efforts of Brigadier General 
Howard, who was also employed on a consultant fee basis until 
September of 1955, the illegal entrants rate into this country has 
been reduced from 3,000 to less than 200 per day. While the organi- 
zation and system which has been put into effect by General Partridge 
and General Howard has undoubtedly brought about this tremendous 
increase in the effectiveness of the border patrol, nevertheless the 
Committee on Armed Services is concerned that if these two indi- 
viduals are not allowed to be appointed to the positions for which 
they are so eminently qualified, that the Immigration Service may 
lose its present effectiveness and eventually revert to the high illegal 
entrants figure of approximately 3,000 per day. 

Beyond this is the testimony of the Commissioner of Immigration and 
Naturalization who, when asked why the two Acting Assistant Com- 
missioners, who are civil service employees, should not be continued 
in their present temporary positions, replied: ‘‘Because I am not 
satisfied that the condition cannot be improved. I am not going to 
testify in public on the Canadian border. But there is a situation 
up there which must be remedied.” It should be reiterated that these 
two civilian employees, now acting as Assistant Commissioners, have 
requested that they not be given appointments as Assistant Com- 
missioners. 

The Deputy Attorney General, in commenting on the outstanding 
work performed by General Partridge and General Howard, stated, 
“Now if we want to continue the excellent performance that we have 
had in the Immigration Service, we would like very much to have these 
bills passed. This is not an effort to get these people because they 
are military men, but in spite of the fact they are military people. 
They are very well qualified and we urge your support.” 

At a later date, it is hoped that this position, as well as the position 
to which General Howard would be appointed under S. 1271 if enacted, 
will be able to be filled by career employees of the Immigration and 
Naturalization Service. However, since there are no present appli- 
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cants and since no senior civil service employees of the Immigration 
and Naturalization Service are now desirous of occupying either 
position, it is essential that the proposed legislation be enacted so 
that General Partridge may accept the appointment. 

The Committee on Armed Services also wishes to add that had 
General Partridge been retired for disability there would be no need 
for this proposed legislation, since officers retired for disability are 
excluded from the prohibition contained in the act of July 31, 1894. 

The action of the Committee on Armed Services with respect to the 
proposed legislation does not establish a precedent. The Congress on 
previous occasions has authorized the employment of retired officers 
as an exception to the provisions of section 2 of the act of July 31, 1894, 
as amended; for example, in the cases of Lt. Gen. Graves B. Erskine, 
Col. Leland Hazelton Hewitt, certain officers employed by the Centra! 
Intelligence Agency, and in other cases. 

The Committee on Armed Services recommends enactment of the 
proposed legislation. 

The Bureau of the Budget interposes no objection to the proposed 
legislation and the Attorney General recommends its enactment as 
indicated by the following attached letter. 


Orrice oF THE ATTORNEY GENERAL, 
Washington, D. C., January 17, 1955. 
The Speaker oF THE HovsE or REPRESENTATIVES, 
Washington, D. C. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
euthorize the appointment in a civilian position in the Department of Justice of 
Moj, Gen. Frank H. Partridge, United States Army, retired, and for other purposes 

On June 17, 1954, I addressed the then Speaker of the House of Representatives, 
2s follows, regarding similar proposed legislation: 

‘With certain stated exceptions, section 2 of the act of July 31, 1894, as amended, 
requires the enactment of special legislation to enable a retired Army officer to 
accent civilian employment with the United States at a salary or annual compen- 
sation of $2.500 or more. It has, therefore, been necessary, from time to time, to 
enact measures such as the enclosed in order that the Government may avail 
itself of the civilian service of retired military personnel particularly qualified in 
certain fields of endeavor. 

“Among the units of the _ Immigration and Naturalization Service of the De- 
partment of Justice is that known as the border patrol, Detention and Deporta- 
tion Division. This Division, under the executive direction of the Commissioner 
end Deputy Commissioner of Immigration and Naturalization, is responsible for 
the management of the border patrol, detention and deportation, and parole 
programs of the Service at the seat of government and in the field establishments. 
This includes the planning, direction, and coordination of these programs and 
their integration with other Service activities. Mr. Willard F. Kelly has recently 
retired as Assistant Commissioner in charge of this Division. In view of the 
enormity of the problems which face this Division, and the nature thereof as 
indieated briefly below, it is essential that an aggressive person with mature 
judgment, and with considerable experience in personnel and administrative 
et and in the deployment of enforcement units on a nationwide scale succeed 
Mr. Kelly. 

“The wetback continues to pose the most serious enforcement problem of the 
Immigration and Naturalization Service, volumewise, one which falls squarely 
within the area of responsibility of the Assistant Commissioner of the border 
patrol, Detention and Deportation Division. The enormity of the problem is 
illustrated by the fact that of the 19,845 aliens deported during the last fiscal 
year, 85 percent of such deportations were to Mexico, and the principal ground for 
such deportations was entry without proper documents. Of the 885,391 voluntary 
departures during the same period, over 98 percent were accomplished at the 
Mexican border. Further, during the fiscal year ended June 30, 1953, the border 
patrol effected 839,149 apprehensions, including 1,540 smugglers of aliens, and 
30,000 aliens who were not in farms, but in trade and industry. 
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“In the course of the 36 years of active military service which preceded his 
retirement on December 31, 1953, General Patridge has had numerous assign- 
ments in which he has had the opportunity to develop and demonstrate exceptional 
organizational ability, aggressiveness tempered with mature judgment, admin- 
istrative and executive skill, acumen, and imagination. As the attached short 
statement on his career indicates, he has had extensive experience in personnel 
work, in the organization and direction of large numbers of troops, and in the 
direction of plans and training operations. Furthermore, by reason of some of his 
military assignments he has a personal and intimate familiarity with the area and 
the conditions which pose the greatest problems for the border patrol, Detention 
and Deportation Division. 

“IT am desirous of initially assigning General Patridge to the important office 
vacated by Mr. Kelly. I am satisfied that his experience, background, and 
temperament eminently qualify him for the position, and that his military 
experience will stand the Government in good stead in the battle to hold the river 
—— the hundreds of thousands of aliens illegally entering the country 
each year. 

“Accordingly, I earnestly request the early introduction, and the prompt and 
favorable consideration, of the enclosed legislative proposal. 

“The Bureau of the Budget has advised that there is no objection to the 
submission of this recommendation.” 

A bill incorporating the foregoing recommendations, H. R. 9804, was passed 
by the House of Representatives on July 21, 1954, and was favorably reported 
by the Senate Committee on the Judiciary on August 3, 1954 (Rept. No. 2205 
to accompany H. R. 9804). 

Pending final congressional action on this proposed legislation, the services of 
General Partridge have been utilized by the Department of Justice in the capacity 
of consultant to the Immigration and Naturalization Service in its detention, 
deportation, and border patrol activities. Under his dynamic leadership in plan- 
ning, strategy, and operations, tremendous progress has been made particularly 
in combating the familiar wetback situation along our Southwest border. With 
his advice, the physical and personnel assets of the Immigration and Naturaliza- 
tion Service were marshaled, and so utilized in rounding up and deporting the 
illegal entrants in that area, that recent reports already disclose amazing results. 
For example, in 1 district alone, the number of apprehensions of illegal aliens 
decreased from about 65,000 in September 1953, to less than 5,000 in the same 
month in 1954. In October 1953 there were about 60,000 apprehensions in that 
district, while in October 1954 only about 5,000 could be found. Although the 
wetback is known to be a very determined individual, these figures are representa- 
tive of the fact that he is becoming aware of the certainty that he will be found and 
arrested if he enters the United States illegally, and that his deportation to points 
far inland, within the interior of Mexico, will ensue. But it must be realized that 
as a consultant, General Partridge can be employed only part time; the results 
he has produced establish the obvious fact that he has generously contributed 
his own time, without pay, in behalf of the Government. The necessity for his 
eontinued employment, on a full-time basis, in the Immigration and Naturaliza- 
tion Service is urgent, since the early advantages gained by the Government under 
his direction must be consolidated and maintained. 

For the reasons stated, I earnestly request the early introduction and the prompt 
and favorable consideration of this legislative proposal. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this recommendation, 

Sincerely, 
Hersert BrRowneEtt, Jr., 
Attorney General. 
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S4rnH ConcrEss HOUSE OF REPRESENTATIVES { }Reporr 
2d Session No. 1811 





AUTHORIZING THE SALE OF CERTAIN LAND IN ALASKA 
TO GILBERT HENKENS, JR., STAR ROUTE, MILE 17%, 
ANCHORAGE, ALASKA 





Fesrvary 27, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed. 





Mr. Enate, from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 


(To accompany H. R. 5488] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5488) to authorize the sale of certain land in 
Alaska to Gilbert Henkens, Jr., star route, Mile 17%, Anchorage. 
Alaska, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, strike all of lines 3 to 11 inclusive and insert the following; 
That Gilbert Henkens, Junior, star route, Mile 17%, Anchorage, Alaska, shall 
have the right to purchase under the Act of June 1, 1938, as amended (43 U.S. C., 
sec. 682a), lots 34 and 39, section 30, township 15 north, range 1 west, Seward 
meridian, Alaska, within one year after the approval of this Act. 

Page 2, line 3, strike the words “reasonable appraised price’’ and 
insert the words “fair market value’’, 


EXPLANATION OF THE BILL 


H. R. 5488, as amended, introduced by Delegate Bartlett of 
Alaska, authorizes the sale of certain land in Alaska to Gilbert 
Henkens, Jr., star route, Mile 17%, Anchorage, Alaska. 

H. R. 5488 permits Mr. Henkens to purchase a 5-acre tract under 
the act of June 1, 1938, as amended, within 1 year after the approval 
of this act at its fair market value of not less than $1.25 per acre. 

This legislation is necessary for the following reasons: When Mr. 
Henkens filed for a homestead of 160 acres in 1950, it was found that a 
portion of the acreage was within a military withdrawal and only 41 
acres could be homesteaded. Subsequent to the filing, Mr. Henkens 
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purchased improvements consisting of a log cabin and outbuildings 
from the former occupants, Mr. and Mrs. Lippincott, which he errone- 
ously thought would be included in the homestead. On April 15, 1953, 
the land upon which the improvements are located was released from 
withdrawal for military purposes and opened for entry under the 
Small Tract Act (Act of June 1, 1938, as amended). 

H. R. 5488, if enacted, will permit Mr. Henkens to round out his 
holdings by obtaining this additional acreage and improvements 
through purchase under the Small Tract Act. Small tracts are not 
scarce in this area; the lots in question are removed from the highway 
and are, consequently, not the choicest tracts available. The com- 
mittee has photostated copies of memoranda and legal instruments 
which document the sale of the improvements to Mr. Henkens by 
Mr. and Mrs. Lippincott. 

The committee has amended the bill to permit Mr. Henkens to 
purchase the land under the act of June 1, 1938, as amended (43 
U.S. C., see. 682a), and also to provide that the purchase price of the 
tract shall be the fair market value. 


* 


i> 


DEPARTMENTAL REPORT 


The favorable report of the Department of the Interior, dated 
July 18, 1955, is set forth below in full: 
DEPARTMENT OF THE INTERIOR, 


OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 18, 19565. 
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Hon. Cram Enaie, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. EnGue: This is in reply to your request for the views of this 
Department on H. R. 5488, a bill to authorize the sale of certain land in Alaska 
to Gilbert Henkens, Jr., star route, mile 17%, Anchorage, Alaska. 

We would have no objection to the enactment of H. R. 5488, if it were amended 
as suggested below. 

This bill would authorize Mr. Gilbert Henkens, Jr., to apply for the purchase of 
lots 34 and 39 of section 30, township 15 north, range 1 west, Seward meridian, 
Alaska, for homestead purposes; this tract consists of 5 acres. The Secretary of 
the Interior would be directed to convey the land in question to Mr. Henkens 
upon the payment of the reasonable appraised price, as determined by the Secre- 
tary, but Mr. Henkens would be required to pay at least $1.25 per acre. No land 
covered by a valid existing right initiated under the public-land laws could be 
included within the conveyance. 

We understand that a Mr. and Mrs. Lippincott built an attractive and valuable 
log house on the land in question while it was reserved for military purposes in 
connection with Fort Richardson (Public Land Order No. 95, dated March 12, 
1943); the Lippincotts were unsuccessful in their attempts to secure patent to the 
land. Thereafter, Mr. Gilbert Henkens, Jr., a veteran, filed a homestead appli- 
cation on 160 acres, including the lands on which the Lippincott house was sit- 
uated. His application was allowed with respect to 41.18 acres, but he was 
informed that the remainder was reserved and consequently unavailable for entry. 
He constructed a habitable house on the land and in other respects complied with 
the homestead laws, and received patent for the land on September 14, 1954. 
Mr. Henkens informed the Bureau of Land Management of this Department that 
he had purchased the improvements built by the Lippincotts. We assume that 
documentary proof of this transaction will be furnished to the committee by 

Mr. Henkens. 

The lands in question were, along with other lands, released from withdrawal 
for military purposes on April 15, 1953, by Public Land Order No. 891. They 
have been found suitable for small-tract purposes and have been surveyed into 
small tracts; the survey was accepted on March 2, 1954. Our present plans are 
to open this area to small-tract applications, possibly as early as this summer. 
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Small tracts are not particularly scarce in this area, and the tracts in question are 
removed from the highway and are, consequently, not the choicest tracts available. 
We would have no objection to the protection of any investment which Mr. 
Henkens has in this land. The bill has been made applicable to both lots 34 and 
39 because the improvements built by the Lippincotts straddle the boundary line 
between them. 

Although we have no objection to the purpose of H. R. 5488, we believe that 
certain features of the bill as now written may be objectionable. For example, 
H. R. 5488 directs the conveyance of the land “for homestead purposes.” Though 
no limitation upon Mr. Henken’s title is intended, these words may imply some 
restriction on his title to the lands. Then, also, the words ‘‘reasonable appraised 
price’ used without further qualification are vague; we believe that more exact 
language such as ‘market value” or “fair market value’? would be preferable. 
In the determination of the fair market value the Secretary of the Interior should 
exclude from the fair market value the value of the improvements already made 
or purchased by Mr. Henkens. The inclusion of a minimum price of $1.25 
per acre may be misleading, and the establishment of a minimum price seems 
inconsistent with the direction that the Secretary appraise the land. Finally, 
the lands in question have been found suitable for disposal under the Small Tract 
Act (43 U.S. C., sec. 682a). We believe that the equities of Mr. Henkens can be 
satisfied by giving him a right to purchase lots 34 and 39 under that act. If this 
solution were adopted, existing provisions of law would govern such matters as the 
purchase price. 

We believe that all these objections may be met in a satisfactory manner, 
if H. R. 5488 is amended by the deletion of all after “Alaska,” at page 1, line 4, 
and the substitution therefor of the following: 

“shall have the right to purchase under the Act of June 1, 1938, as amended (43 
U. 8. C., sec. 682a), lots 34 and 39, section 30, township 15 north, range 1 west, 
Seward meridian, Alaska, within one year after the approval of this Act.’ 
The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee, 
Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


COMMITTEE'S CONCLUSIONS 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 5488, as amended, 
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FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 





Fesrvuary 28, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. J. Res. 533] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 533) to facilitate the admission into the United 
States of certain aliens, having considered the same, report favorably 
thereon with amendments and recommend that the joint resolution, 
as amended, do pass. 

The amendments are as follows: 

On page 1, line 9, after the word “Act” strike out “, the’’. 

On page 1, line 10, strike out the first two words ‘minor child,”. 

On page 2, line 1, after the words “to be the’ insert the word 
“minor’’. 

On page 3, beginning on line 19, through line 23, strike out all of 
section 11. 

On page 3, line 24, after “Src.” strike out “12.” and substitute 
ied ts dal 

On page 4, line 4, after “Src.” strike out. “13.” and substitute ‘12.”. 

On page 4, line 8, after “Src.” strike out “14.” and substitute “13.”. 

On page 4, line 12, after “Sec.” strike out “15.” and substitute 
bd ae 

PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution (H. J. Res. 533), as amended, is 
to facilitate the admission into the United States of certain children, 
stepchildren, and adopted children of citizens of the United States or 
lawfully resident aliens. 

The resolution has been amended to correct an error in drafting 
and to delete one section which is unnecessary. 
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GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the bene- 
ficiaries of several pending private bills in one resolution, after having 
considered each of the cases on their individual merits and having 
acquainted themselves with all the facts pertinent to the case. 

The beneficiaries of sections 1 through 11 of the joint resolution, 
as amended, were, respectively, the subjects of individual bills, as 
follows: 

H. R. 868, by Mr. Addonizio. 

88 1055, by Mr. Holtzman. 

H. R. 1147, by Mr. King of California. 

H. R. 1413, by Mr. Ray. 

H. R. 1494, by Mr. Trimble. 

H. R. 1902, by Mr. Flood. 

H. R. 2501 and H. R. 2502, by Mr. Martin. 

H. R. 2517, by Mr. Teague of California. 

H. R. 2953, by Mr. Tumulty. 

H. R. 5993, by Mr. Bass, of New Hampshire. 

The beneficiaries of sections 12 through 14 of the joint resolution, 
as amended, were the subjects of individual bills, respectively, as 
follows: 

H. R. 1642, by Mr. Bow. 

H. R. 2326, by Mr. Moss. 

H. R. 3269. by Mr. Feighan. 

A discussion ‘of each case included in the joint resolution, with 
reports from the departments of the administration, and such addi- 
tional information as was obtained by the committee, appears below 
in the order that those cases appear in the resolution. 

Kazuo Zajiki—H. R. 868, by Mr. Addonizio 

This beneficiary is a 9-year-old Japanese who has been adopted by 
a United States citizen, Lt. Harold Douglas Wood. 

The pertinent facts in this case are contained in the below-quoted 
reports from the Commissioner of Immigration and Naturalize tion 
Service and the Director of the Visa Office, Department of State. 

Unrrep States DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 22, 1958. 
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Hon. EMANUEL CELLER, 
Caairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHairMan: In response to your request for a report relative to the 
bill (H. R. 868) for the relief of Kazuo Zajiki (Thurston Eugene Wood), there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Omaha, Nebr. office of this Service, which has 
custody of those files. 

The bill is intended to confer nonquota status upon the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, by 
providing that he shall be considered the natural-born child of a United States 
citizen. 

The beneficiary is chargeable to the quota of Japan. 

Sincerely, 


FIIUEPCUTY Me 
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, Commissioner. 
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MEMORANDUM OF INFORMATION FroM IMMIGRATION AND NATURALIZATION 


Service Fines Re Kazvo Zasiki (THurston EvuGene Woop), Benericiary 
or H. R. 868 


The beneficiary, Kazuo Zajiki (Thurston Eugene Wood), was born August 8, 
1946 at Yonabaru Cho, Shinajiri Gun, Okinawa, and is a citizen of Japan. He 
resides at. Awase, Okinawa with Lt. and Mrs. James L. Sparks, and is attending 
the first grade of school. He is entirely dependent upon his adoptive father, 
Lt. Harold Douglas Wood, who resides in BOQ No. 1732, room 213, Lincoln 
Air Force Base, Lincoln, Nebr. . The beneficiary has no close relatives in the 
United States except his adoptive father. His mother resides in Okinawa. He 
has never been in the United States. 

Lt. Harold Douglas Wood, sponsor of the bill, stated that the beneficiary is the 
illegitimate son of an unknown American soldier and an Okinawan mother and 
was placed in the Alien En Orphanage at Yonabaru Cho during 1954 from which 
he was adopted by Lieutenant Wood about August 28, 1954. The adoptive 
father was returned to the United States about December 3, 1954, at which time 
the beneficiary was placed in his present address. Lieutenant Wood pays $60 
monthly for the beneficiary’s board and room in the Sparks’ residence. 

The sponsor was born March 12, 1927, at Philadelphia, Pa., is a graduate of 
Howard University and a career officer in the United States Air Force. He 
stated he will probably marry within the next year and is able to furnish the bene- 
ficiary a proper home. Lieutenant Wood receives a salary of $281 monthly 
plus quarters, allowance and subsistence. His assets consist of a checking ac- 
count of approximately $260. 





DEPARTMENT OF SratTe, 


Washington, February 14, 1955. 
Hon. EManvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cevrer: Reference is made to your letter of February 4, 1955, 
and its enclosures, wherein you requested a report of the facts in the case of 
Kazuo Zajiki (Thurston Eugene Wood), beneficiary of H. R. 868, 84th Congress, 
Ist session. Reference is also made to the Department’s telephonic acknowledg- 
ment of February 4, 1955. 

Aceording to information contained in the Department's files, Lt. Harold D. 
Wood, United States Air Force, stationed at Okinawa, wrote to the Department 
on September 20, 1954, requesting assistance in obtaining a visa for his adopted 
son, Kazuo Zajiki (Thurston Eugene Wood), under the provisions of the Refugee 
Relief Act of 1953. The Department’s records further show that a letter was 
written to Lieutenant Wood on October 11, 1954, stating that section 5 (b) (2) (a) 
of the Refugee Relief Act of 1953 had been construed by the Department to 
mean that an unmarried United States citizen may not bring an alien orphan 
to the United States under the provisions of the act and that the American 
consular officer concerned could not therefore issue an immigrant visa thereunder 
to the alien. 

As the Japanese quota, to which the alien would be chargeable, is heavily 
oversubscribed a long period of waiting must be anticipated before a quota number 
could be allotted for his use. 

At this time the Department has no knowledge of any factor in the case of 
Kazuo Zajiki (Thurston Eugene Wood), other than the information hereinbefore 
cited, which would render him ineligible to receive an immigrant visa. However, 
it should be borne in mind that any other ground of ineligibility which may come 
to light prior to visa issuance would preclude him from receiving a visa. 

Sincerely yours, 


Epwarp 8. MAney, 
Director, Visa Office © 
(For the Secretary of State). 
Mr. Addonizio, the author of H. R. 868, submitted the following 
letter and statements in support of his bill: 
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307TH PertoptIc MAINTENANCE SQUADRON, 
307TH BomMBARDMENT WinaG (M), 
Lincoun, Arr Force Basg, 
Lincoln, Nebr., August 28, 19565. 
Hon. Huan J. Avponzzio, 
House of Representatives, Washington, D. C. 

Dear Sir: I trust that you are well and enjoying your vacation. I hope you 
will excuse me for once again writing; however, I have refrained from doing so 
for so long I could not put it off any longer. 

I’m interested to know the status of Eugene’s bill for the visa. The last letter 
I had from you with an attached letter informing you of the hearing has left me 
in suspense awaiting the outdome. 

If the hearing will not be held before Congress convenes in January, I would 
certainly appreciate it if you could inform me how I could go about getting a 
visitor’s visa for him to reside with my parents until I get married in December, 

My heart is heavy thinking of the little fellow and his letters pleading with me 
to send for him. 

I sincerely appreciate all that you are doing and have done in aiding me to 
secure a visa for Eugene. 

With admiration and the greatest respect, 

Haroup D. Woon, 
First Lieutenant, USAF. 


oP 


CERTIFICATE OF ADOPTION IN OKINAWA 


OFFICE OF THE MAYOR OF YANABARU-CHO, OKINAWA 


eel d dL ht 


I, Shinsuke Kaneshima, mayor of Yonabaru-Cho, Okinawa, do hereby certify 
that Kazuo Zajiki, age 8, born at 2-Han Yuubaru-Ku, Yonabaru-Cho, Okinawa, 
and now residing at Airin En, Yonabaru-Cho, Okinawa, was adopted by 2d Lt. 
Harold D. Wood, a citizen of the United States, of 68 Sherman Avenue, Newark, 

. J., and now residing at 307th Periodie Maintenance Squadron, 307th Bomb 
Wing (M), APO 239, San Francisco, Calif., on this 28th day of August 1954. 

The parties signed in my presence the notification of adoption required by article 
8484 of the Civil Code, which was witnessed by Glen P. McGlothin, USAF, and 
Tsuyoshi Kadena. 

The above-mentioned notification was filed and accepted by me, and the original 
of same is in the archives of the Yonabaru-Cho Office, Yonabaru-Cho, Okinawa. 

In witness whereof I have hereunto subscribed my name and affixed my seal at 
Yonabaru-Cho, Okinawa, this 28th day of August 1954. 

SHINSUKE KANESHIMA, 
Mayor, Yonabaru-Cho, 


Guien P. McGuorain, USAF. 
TsuyosH1 KapENa, 
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Witnesses: 


NotTIFICATION OF ADOPTION 


To: The Mayor, Yonabaru Cho, Shimajiri Gun, Okinawa. 


Adoptive father 

Name: Harold D. Wood. 

Date of birth: March 12, 1927. 

Legal address: 68 Sherman Avenue, Newark, N. J. 

Present address: 307th Periodic Maintenance Squadron, 307th Bomb Wing (M), 
APO 239, San Francisco, Calif. 

Occupation: Officer, USAF. 

Marital status: Single. 


FIATIVETICTTY Lf 
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Adoptive mother 
{Blank.] 


Child to be adopted 
Name: Zajiki, Kazuo. 
Date of birth: August 8, 1946. 
Legal address: 853 Azo Yonabaru, Yonabaru Cho, Shimajiri Gun, Okinawa. 
Present address: 2 Han, Yuubaru Du, Yonabaru Cho, Okinawa. 
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Relationship to head of family: Son. 
Father’s name: Unknown. 
Mother’s name: Zajiki, Nae. 
“ Mother’s legal address: 853 Azo Yonabaru, Yonabaru Cho, Shimajiri Gun, 
ki. 
Witness our signature this 28 day of August 1954, at the mayor’s office, Azo 
Yonabaru, Yonabaru Cho, Shimajiri Gun, Okinawa. 
Signature of adoptive father, Harotp D. Woop. 
Signature of adoptive mother ___.....-...---.. 
Signature of mother, Sasurxr Nag. 
Witness: Naronour SunpisH, 
Social Affairs Dept. G. R. I. 
Witness: Tsuyrosu1 KapENa. 
I, the undersignature as mother of the child to be adopted, hereby consent to 
the above-mentioned adoption. 
SasHik1 Nag. 


CERTIFICATE OF ACCEPTANCE OF NOTIFICATION 


This is to certify that the foregoing notification of adoption has been filed and 
accepted by me this 28th day of August 1954. 
SHiInsukE KaANESHIMA, 


Ng May Ngon—H. R. 1055, by Mr. Holtzman 


This beneficiary is a 22-year-old Chinese adopted daughter of a 
citizen of the United States. She was adopted in 1935 and is sup- 
ported by her foster parents. wie ; 

Under date of November 23, 1953, the Commissioner of Immigra- 
tion and Naturalization submitted the following report on a bill, H. R. 
4378, 83d Congress, for the relief of the same person, which reads 
as follows: 

NoveMBER 23, 1953. 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In Wi 36% to your request of the Depart ment of Justice 
for a report relative to the bill (H. R. 4378) for the relief of Ng May Ngon, tnere is 
annexed a memorandum of information from the Immigration and Naturalization 
Service files concerning the beneficiary. 

The bill would confer nonquota status upon the beneficiary by providing that 
she shall be considered the natural-born alien child of Mr. and Mrs. Ng Ten Bow, 
citizens of the United States, however, Mrs. Ng Ten Bow is a lawful permanent 
resident of the United States and not a citizen of the United States. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fitts rE No May Noon, Benericiary or H. R. 4378 


Information concerning the beneficiary of the bill was furnished by her co- 
sponsors Mr and Mrs. Ng Ten Bow. 

Ng May Ngon, the beneficiary, is a native and citizen of China and was born 
September 29, 1934. Both her parents died when she was about 2 years old. 
She was adopted in China by the sponsors on August 16, 1935. There are no 
legal documents evidencing the adoption. She lives in Hong Kong and attends 
school there. 

Ng Ten Bow is about 68 years old, and is a native and citizen of the United 
States. His wife, the female sponsor, is a native and citizen of China and is a 
lawful permanent resident of this country. The male sponsor visited China 
from 1929 to 1931 and from 1932 until 1938, and his wife visited China from 
1929 to 1930. The sponsors have 11 children, ranging in age from 34 down to 
about 16 years of age, of whom 6 were born in Jersey City, N. J. and 5 were born 
in China. Of the Chinese-born children, two have never been in this country. 
Three of their sons are veterans of the Armed Forces of the United States, and a 
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fourth presently is serving in the Air Force. The sponsors make their home in 
Jackson Heights, Queens, New York Citv. The male sponsor is retired. From 
1938 to 1950 he was engaged in the Wah Hop Chinese Laundry, Queens, New 
York City, and is the owner of two restaurants. 


An additional report from the Commissioner of Immigration and 
Naturalization, dated May 17, 1955, to the chairman of the Com- 
mittee on the Judiciary, reads as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1055) for the relief of Ng May Ngon 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office of,this 
Service, which has custody of those files. 

The bill would confer nonquota status upon the beneficiary by providing that 
she shall be considered the natural-born alien child of Mr. and Mrs. Ng Ten Bow, 
citizens of the United States. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Ne May Neon, Benericrary or H. R. 1055 
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Information concerning the beneficiary was furnished by the sponsors, Ng Ten 
Bow, a United States citizen, and his wife. Wong Ten Lon, a lawful permanent 
resident, who reside at 35-56 90th Street, Jackson Heights, Queens, 

Ng May Ngon, a citizen of China, was born on June 14, 1933, at Hoishan. 
Kwangtung, China. She is presently residing at 479 Queens Road West, Hong 
Kong. The sponsors claim to have adopted her on August 16, 1935, following the 
death of her parents. She is a student and is supported by her foster parents. 

The male sponsor is a retired laundry owner. 70 vears of age, and the female 
sponsor is a housewife, 52 years of age. The sponsors’ assets consist of $4,000 in 
bonds, a house and lot valued at $26,000. and 3 restaurants valued at $100,000 
They have 11 children. 4 of whom are veterans of the Armed Forces of the United 
States and two of whom still reside in China 

Private bill, H. R. 4878, 88d Congress, was introduced on March 31, 1953, on 
behalf of the beneficiary. 


Mr. Holtzman, the author of H. R. 1055, submitted the following 
letters in support of his bill; 
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HovsE or REPRESENTATIVES, 
Washington, D. C., February 21, 19586. 
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Horn. EmMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mannie: It is my understanding that the Subcommittee on Immigration 
and eae aes has recently reported favorably on my bill, H. R. 1055, in 
behalf of Ng May Ngon. 

In view of the fact that this bill is now before the full Committee on the Judi- 
ciary for further consideration, I shall deeply appreciate your giving the matter 
your personal attention. 

As you know, this voung lady is the adopted child of Mr. and Mrs. Ng Ten 
Bow, of 35-56 90th Street, Jackson Heights, Long Island, N. Y., residents of 
my congressional district. Mr. and Mrs. Bow are native-born citizens of the 
United States, of Chinese extraction, and adopted this girl many years ago when 
she was an infant. Since that time ‘they have endeavored to bring her into this 
country, in the meantime assuming full responsibility for her care and upbringing 
in Hong Kong. 
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T am enclosing, herewith, a copy of a letter I had originally received from 
Hon. Frank D. O’Connor, an attorney in New York, and now the district attorney 
for Queens County, N. Y., which is, I believe, self-explanatorv. 

Thanking you in advance for your kindness in this connection, and with best 
wishes, I am, 

Sincerely vours, 


LEs. 


Jackson Hetcuts, N. Y. March 16, 19538. 
Hon. Lester Houtrzman, M. C., 


House of Representatives, Washington, D. C. 

Deak Lester: I represent Mr. and Mrs. Ng Ten Bow who are native-born 
citizens of Chinese extraction and who are the foster parents of a young Chinese 
girl by the name of Ng May Ngon, whom they adopted when she was an infant 
baby many years ago. 

All of the Bow or Ngon family have left China and come to the United States, 
and this young girl is presently alone in the city of Hong Kong. 

Naturally, the foster parents are extremely anxious to bring their ward to 
America and are very fearful of the young lady’s welfare inasmuch as she is 
alone in Hong Kong with no one to look after her. They have accordingly ap- 
pealed to me and, after discussing the matter with Senator Ive’s office, I have 
concluded that the only manner in which the young woman can be brought to 
this country is through the introduction of a private bill. 

I am aware of the natural and understandable reluctance of Members of Con- 
gress to sponsor this type of legislation except in the most worthy of cases. I 
therefore bring to your attention the fact that my clients are exceptionally fine 
people who have given 2 or 3 boys in the military service of their country and that 
they are possessed of ample means to provide for the future welfare and education 
of their young ward. Certainly the plight of the voung lady at this time should 
appeal to the humanitarian instincts of our Congress and I feel confident that if 
all the facts are made known the bill would be assured of passage. Upon its 
passage in the House, Senator Ives has agreed to take the matter up with the 
Senate. 

I feel fully confident that this story will appeal to you and I know you will 
give it your full consideration. Please let me Know at your early convenience if 
there is any additional information you require. 

Trusting that this finds you well, I am, with kindest personal regards, 

Sincerely yours, 
Frank O’Connor, 
Attorney at Law. 


Saturnina M. August—H. R. 1147, by Mr. King of California 


The beneficiary is a 13-year-old Filipino child who was adopted in 
1952 by a citizen of the United States and his wife. 

The pertinent facts in this case are contained in three departmental 
reports, which are quoted below, from the Commissioner of Immigra- 
tion and Naturalization, the Director of the Visa Office of the Depart- 
ment of State, and the Bureau of Naval Personnel, Department of the 
Navy. 

Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 23, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report relative to the 
bill (H. R. 1147) for the relief of Saturnina M. August, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum has been 
prepezes from the Immigration and Naturalization Service files relating to the 
»eneficiary by the Washington, D. C.., office of this Service, which has custody of 
those files. 

The bill is intended to confer nonquota status upon the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act by pro- 
viding that the child shall be considered the natural-born alien child of Martin 
August, a citizen of the United States. 
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As a quota immigrant the child would be chargeable to the quota for the Philip- 
pine Islands. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Sarurnina M. Avuacust, Benericiary or H. R. 1147 


Information concerning this case was obtained from the beneficiary’s stepfather, 
Martin August. 

The beneficiary is a 13-year-old child, a native and citizen of the Philippines. 
She was born on June 4, 1942, in Delaquete, Cebu, Philippine Islands. She has 
never been in the United States. Her natural parents are unknown. 

The beneficiary’s stepfather, Martin August, is a citizen of the United States, 
He was born on December 26, 1900, at Fall River, Mass. He served with the 
United States Navy from December 26, 1920, until November 23, 1945, at which 
time he retired. His retirement pay is $179 per month. His assets consist of 
real estate valued at $25,000, cash savings in the amount of $10,000, and insurance 
valued at $5,000. Mr. August is presently employed as a machinist by the 
Caltex Corp. in Bauan, Batangas, Philippine Islands. The beneficiary’s step- 
mother, Mrs. Martin August, was born on February 16, 1905, and is a citizen of 
the Philippines. Mr. and Mrs. August were married on March 25, 1932, in the 
Philippines. They state that they adopted the beneficiary on June 13, 1952, in 
the justice of the peace court of Aleoy, Cebu, Philippine Islands. The beneficiary 
resides with Mr. and Mrs. August at 154 F. Roman Street, San Juan, Rizal, 
Philippine Islands. 

The committee may wish to direct a request to the Bureau of Security and 
Consular Affairs of the Department of State for additional information concerning 
this case. 
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DEPARTMENT OF STATE, 
Washington, April 1, 1956. 


a 


The Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cre.uer: Reference is made to your letter of February 17, 1955, 
and its enclosures, wherein you requested a report of the facts in the case of 
Saturnina M. August, beneficiary of H. R. 1147, 84th Congress, Ist session. 

You are informed that the Department has received information from the 
American Embassy at Manila in December 1954, that Mr. August called at the 
Embassy concerning his adopted daughter’s case and was furnished information 
and forms for use in applying for Saturnina’s admission into the United States as 
a fourth preference applicant. However, as the Philippine quota, including the 
fourth preference category thereof, is heavily oversubscribed she will necessarily 
experience a considerable delay before a quota number becomes available for her 
use. Although there is apparently no way in which action on her case may be 
expedited, you may be assured that the consular officer concerned will accord her 
application every consideration and take final action thereon at the earliest 
possible date. 

Sincerely yours, 


a ee 48 & 


Btietel! 


~~ 
oe 
me 
a 
g 
S 
rnd 
: 
= 


iv 23 


Roitutanp WEtcH, 
Director, Visa Office 
(For the Secretary of State). 
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DEPARTMENT OF THE Navy, 
Bureau or Navat PERSONNEL, 
Washington, D. C., December 9, 1956. 
Hon. EManvEt CELLER, 
House of Representatives, 
Washington, D. C. 

My Dear Mr. Cetter: This is in reply to your letter of December 2, 1955, 
concerning a verification of service and record information of Martin August, 
chief machinist’s mate, United States Navy. 

A verification of the naval service of August is forwarded. 

It is hoped that the foregoing satisfactorily answers your inquiry. 

By direction of Chief of Naval Personnel: 

Sincerely yours, 
E. A. Donovan, | 
Assistant Director, Enlisted Services and Records Division. 
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DEPARTMENT OF THE Navy, 
Bureau or NAvat PERSONNEL, 
Washington, D. C., December 9, 1956. 
To Whom It May Concern: 
Subject: Martin August, 2227560, MMLC, USN (retired), verification of service. 

1. The records of the Bureau show the following information: 

December 27, 1920: Enlisted as fireman, third class at United States Navy 
Recruiting Station, Brookly, N. Y. 

December 19, 1924: Issued honorable discharge as motor machinist’s mate, 
second class at receiving barracks at Hampton Roads, Naval Operating Base, 
Hampton Roads, Va. 

March 2, 1925: Reenlisted as motor machinist’s mate, second class at United 
States Nav’ y Recriting Station at New York, N. Y. 

May 17, 1931: Issued honorable discharge as machinist’s mate, first class on 
board the U. 8. S. S-41 at Shanghai, China. 

May 18, 1931: Reenlisted as machinist’s mate, first class on board the U.S. S, 
S-41 at Shanghai, China. 

May 14 1935: Issued honorable discharge as machinist’s mate, first class on 
board the U. 8. 8. S— 41 at Manila, Philippine Islands. 

May 15 1988: Reenlisted as machinist’s mate, first class on board the U. §. 8S. 
S-—41 at Manila, Philippine Islands. 

May 8, 1942: Issued honorable discharge as machinist’s mate, first class on 
board the U. 8,8. Black Hawk at Fremantle, Australia 

May 9, 1942: Reenlisted as machinist’s mate, first class on board the U. 8S. S. 
Black Hawk at Fremantle, Austrailia. 

September 12, 1944: Transferred to Fleet Reserve, class F4D and retained on 
active duty. 

November 23, 1945: Released to inactive duty as chief machinist’s mate. 

March 1, 1951: Retired. 

December 26, 1900: Born at Fall River, Mass. 

2. The records of the Bureau disclose that August has been residing in the 
Philippine Islands since his release from active duty on November 23, 1945. 

By direction of Chief of Naval Personnel: 

E. D. Barr, 


Assistant Head, Branch 1, 
Enlisted Services and Records Division. 


Teresa Langone Venafra—H. R. 1413, by Mr. Ray 


This beneficiary is a native and citizen of Italy, 12 years of age, 
who has been adopted by her aunt and uncle, citizens of the United 
States. She presently resides in Italy with her natural parents. 

The pertinent facts in this case are contained in a letter, dated 
May 9, 1955, from the Commissioner of Immigration and Naturaliza- 
tion, to the chairman of the Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 


Unrrep States DeraRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 9, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHatrRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1413) for the relief of Teresa Langone 
Venafra, there is attached a memorandum of information concerning the ben- 
eficiary. This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the New York, N. Y., 
office of this service which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, by 
eae e that the child shall be considered the natural born alien child of a 

nited States citizen. 

As a quota immigrant, the child would be chargeable to the quota of Italy. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION SErRy- 
IcE Fines Re Teresa LANGONE VENAFRA, BENEFICIARY oF H. R. 1413 


The beneficiary, Teresa Langone Venafra, is a native and citizen of Italy, who 
was born February 20, 1944, She presently resides with her natural parents, Mr. 
and Mrs. Pancrazio Langone, who also have two other children. She was legally 
adopted in Italy, on July 16, 1952, by her father’s sister, Mrs. Antonia Maria 
Venafra, who is now desirous of bringing the alien to the United States. Infor- 
mation concerning the child was furnished by Mrs. Venafra, who is the sponsor. 
She made a visit to Italy, from August 1952 to March 1953. 

The adoptive parents, Mrs. Antonia Maria Venafra, and her husband, Inno- 
cenza (James), are childless. Mrs. Venafra has been a naturalized United States 
citizen since May 11, 1929. She has resided in the United States since May 1920, 
and was married in New York City in May 1922. Mr. Venafra, is a legally resi- 
dent alien. The sponsor is employed as a dress-machine operator in New York 
City, and averages $55 per week. Her husband is employed as a construction 
laborer and averages $80 per week. Their assets consist of $4,000 in a savings 
account, a two-family house valued at about $11,000 and personal property valued 
at approximately $4,000. 

H. R. 5133 was previously introduced in the 83d Congress in behalf of the 
subject on May 11, 1953. 


Mr. Ray, the author of H. R. 1413, recommended the enactment of 
his measure, and submitted the following documents in its support: 


Tue Oxuivet PressyTerRiaN Cuurcu, 
West New Brighton, N. Y., March 30, 1956. 


~~ 


tt 


Congressman Joun H. Ray, 
Washington, D. C. 

HoNnoRABLE Str: This is to say that I have known Mrs. Innocenzo Venafra 
of 102 Caroline Street, Staten Island 10, N. Y., for over 20 years and can testify 
to the fine citizen she has been during these years. Mrs. Venafra owns the 
property she lives in and the income is more than sufficient to meet all expenses. 

Besides this both she and her husband are regularly employed at a good salary. 

The health of both husband and wife is good, and the adopiton of the little gir! 
that you have sponsored for her under the bill known as H. R. 1413 will find a 
very good home where she will find much love. Mrs. Venafra is the little girl's 
aunt. 

I am glad to recommend the applicant. 

Very sincerely yours, 
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Joseru S. DeRogatis, Pastor. 
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Municipat oF Tricarico, 1952. 


Extract from Act of Birth in the vear 1944, part 1, series A, volume 1, No. 46, 
of Teresa Langone Venafra (father’s name, Pancrazio). 

In the year 1944, on the 20th day of February at 11 o’clock at the bureau of 
records: 

Before me appeared Recorder Peter Anzilotta. official secretary of the Munici- 
al Civil State of Tricarico, representing Pancrazio Langone (father’s name 
Pasquale), at his request, 35 vears of age, a dayworker, resident of Tricarico, in 

the presence of Antonio Zasa (father’s name Giuseppe), 36 years of age, bricklayer, 
resident of Tricarico, who declared to me the following: 

On the 20th day of February 1944, at 3:30 at No. 2 Largo Beccai, Teresa Mon- 
tesano (father’s name Rocco), 23 vears of age, dayworker, an Italian citizen, a 
resident of Tricarico, wife of the declarer, an Italian citizen, a resident of Tricarico, 
wife of the declarer, gave birth to a child, sex female. 

Said child’s name was declared to be Teresa. 

The present act was read in the presence of others, all of which, together with me. 
iainiarte herewith: Pancrazio Langone, Antonio Zasa, Nicola Dollereto, official 
of the civil state, Pietro Anzilotta. 

(Seal and stamps affixed.) 
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The er copy is turned over, a copy of which has been conformed with the 
original, at the request of thOse interested for use of immigration purposes. 

Dated at Tricarico, July 1, 1952. 

Artitio DremMa, 
Official of the Civil State. 

[Seal affixed.] 

N. B.—With the consent of the Court of Appeals of Potenza, on March 5, 1952, 
Teresa Langone was adopted by Innocenzo Venafra and Antonia Maria Langone, 
assuming the last name of Venafra. 

Dated at Tricarico, July 1, 1952. 

Attitio DEMMA, 
Official of the Civil State. 

{Seal affixed.] 

On this 16th day of July 1952 before me came Attilio Demma (official of the 
civil state), affixed his signature hereto. 

VINCENZO SPADARO, 
Magistrate. 

(Seal affixed.] 

Ministry of Grace and Justice witnessed the authenticity of the signature of 
Magistrate Vincenzo Spadaro, Rome, August 4, 1952. 

Nico.tino ABATE, 
Functioning Delegate. 

{Seal and stamps affixed.] 

Minister of Eastern Affairs witnessed the authenticity of the signature of Nico- 
lino Abate, Rome, August 6, 1952, order of the Minister, Luigi Rizzo. 


Trenka Petranovic—H. R. 1494, by Mr. Trimble 


This beneficiary is a 15-year-old native and citizen of Yugoslavia 
who is coming to the United States for adoption by Mr. and Mrs. 
Otto Mayer who are childless and desire to bring the beneficiary to 
the United States to rear her as their own. Mrs. Mayer is a cousin 
of the beneficiary. 

The pertinent facts in this case are contained in a letter, dated 
July 23, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 7100) pending during the 83d Congress for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


JuLy 23, 1954. 
Hon. Cuauncry W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. Washington, D. C. 


Dear Mr. Cuatrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7100) for the relief of Irenka 
Petravanovic, there is attached a memorandum of information concerning the 
beneficiary and the sponsors. This memorandum has been prepared from the 
Immigration and Naturalization Service files by the Memphis, Tenn., office, 
which has custody of the relating files. According to the sponsors the correct 
name of the beneficiary is Irenka Petranovic. 

The bill is intended to confer nonquota status upon the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, by 
ela that the child shall be considered to be the natural-born alien child of 
Inited States citizens. 

As a quota immigrant the child would be chargeable to the quota of Yugoslavia. 

Sincerely, 





. Commissioner. 
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MEMORANDUM OF INFORMATION FRoM THE. IMMIGRATION. AND NATURALIZATION 
Service Fires Re Irnenxa PerravaNovic, Benericiary or H. R. 7100 





The beneficiary is residing abroad. Mr. and Mrs. Otto Mayer, sponsors of the 
private bill, have furnished the following information. 

Correct name of the beneficiary as furnished by sponsors is Irenka Petranoive. 
Benefiicary was born about 1940 at Delnice, Gorski, Kotar, Croatia, Yugoslavia. 
She is a citizen of Yugoslavia and her present address is Stanica 25, Delnice, 
Gorski, Kotar, Croatia, Yugoslavia. She has never been in the United States. 
Beneficiary has finished the eighth grade of school, has no political activities, the 
only social activities are home and in the small community where she resides. 
Beneficiary has never been married, and has no criminal record. 

Mrs. Otto (Emilia) Mayer, cosponsor, is a cousin of beneficiary. Sponsors 
visited Yugoslavia for several months in 1952, and decided at that time to at- 
wr to bring beneficiary to the United States in order to educate and care for 

er. 

Investigation has disclosed sponsors are well able financially to support and 
educate beneficiary. They own their own home and novelty shop situated on a 
9-acre plot on United States Highway 62 on the outskirts of Eureka Springs, 
Ark,, valued, conservatively, at about $8,000. They also own a home in West 
Frankfort, Ill. of substantial value, and other assets of several thousand dollars. 

Mr. Otto Mayer, cosponsor of beneficiary, is a well-known traveler and lec- 
turer, showing to schools and colleges travel color films which he has made in 
Various countries. 

Sponsors are childless, and apparently are sincere in their desire to bring bene- 
ficiary to the United States to rear as their own child. 

Investigation of sponsors failed to reveal that they are other than persons of 
good moral character. 


A report from the Director of the Visa Office, Department of State, 
reads as follows: 


DEPARTMENT OF STATE, 
Washington, May 10, 1954. 
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Hon. Caauncey W. REEp, 
Chairman, Committee on the Judiciary, 
; House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of April 15, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Lrenka Petra- 
vanoviec, beneficiary of H. R. 7100, 83d Congress, 2d session. 

According to a communication received from the American Embassy at Belgrade 
this young girl is registered as a nonpreference applicant on the waiting list for 
the Yugoslav cuota with priority as of August 24, 1953. In view of the very 
heavily oversubscribed condition of the quota, a protracted delay of indefinite 
duration is to be anticipated before a number from the quota will become available 
for her use. 

At this time, the Department has no information from which it can be ascer- 
tained whether Irenka Petravanovic would be otherwise eligible to receive an 
immigrant visa under the immigration laws and regulations. 

Sincerely yours, 


PPRFR ART FF ITO meme 


Epwarp 8S. Maney, 
Director, Visa Office 
(For the Secretary of State). 
Mr. Trimble, the author of H. R. 1494, recommended the enactment 
of his measure and submitted the following letter in its support: 


Briirox1, Miss., January 12, 1954. 


i 
‘ 
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Perea sa 


Hon. J. W. Trims, 
Member of Congress, Washington, D. C. 


Dear Mr. Trimsue: Replying to your letter of January 7, we wish first to thank 
ou for the interest you are taking in trying to make it possible for us to bring 
renka to this country. Naturally. we expect to be responsible for Irenka’s 

support in the event she is permitted to come over here. In fact, the first thing 
one must do to start such proceedings is to mail two signed and notarized affi- 
davits of support to the prospective immigrant, who, in turn, leaves one of these 
with the American consul located nearest their home; in this case, the consul in 
Zagreb. Not only are we prepared to support the child, once she is in this country, 
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but we already have a year’s supply of clothing ready for her. We have, also, 
written to a private school relative to her attending there in case she is admitted. 
We want her to have the best possible education so that she will be able to fit 
into our society and become a good citizen. We feel sure that if she is admitted 
you as well as others, who help make it possible, will never have reason to regret 
your action. The child comes from good antecedents with morals above reproach ; 
proud, honest, and hard working people. 

We are also writing today to Arkansas to inquire into the possibility of adopting 
Trenka while she is still in Yugoslavia. We will let you know what the report is 
as soon as we have an answer. 

Respectfully yours, 


Orro MAYER. 
Paul Skuntz—H. R. 1902, by Mr. Flood 


The beneficiary of this bill is a 12-year-old Japanese boy who has 
been adopted by a United States citizen serviceman. 

Certain pertinent facts in this case are contained in the below quoted 
reports from the Commissioner of Immigration and Naturalization, 
and the Director of the Visa Office, Department of State. 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 3, 1955. 
Hon. Cuauncey W. REeeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In ae to your request of the Department of Justice 
for a report relative to the bill (H. R. 10264) for the relief of Paul Skuntz, there is 
attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
file relating to the beneficiary by the Wilkes-Barre, Pa., office of this Service, 
which has custody of this file. 

The bill is intended to confer nonquota status upon the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, by 

roviding that the child shall be considered the natural-born alien child of a 

United States citizen. 

As a quota immigrant, the child would be chargeable to the quota of Japan. 

Sincerely, 





» Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fire re Paut Sxkuntz, Benericirary or H. R. 10264 


The beneficiary, Paul Skuntz, is an 11-year-old child, a native and citizen of 
Japan, born October 2, 1943. He has never been in the United States. He was 
adopted in Japan, date unknown, by M. Sgt. Thomas James Skuntz, the party 
interested in his case. Thomas J. Skuntz beeame acquainted with the beneficiary 
while visiting a Catholic orphan’s home in Japan, became attached to him and 
decided to ado t him as his son. 

Thomas J. Skuntz is a United States citizen who was born on December 4, 
1919, at Ashley, Pa. He completed the elementary public school in Ashley, Pa., 
and joined the Civilian Conservation Corps. In 1939, with his parents’ permis- 
sion, he enlisted in the United States Army and has served continuously to date. 
He is stationed in Osaka, Japan, and attached to the Medical Detachment, 
Army Hospital, 8009 Army Unit, as a master sergeant, serial No. RA6997581. 
He has never been married, has no dependents, and annual income is $4,683. 





DEPARTMENT OF STATE, 
Washington, May 17, 1956. 
Hon. EmManvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Ceuuer: Reference is made to your letter of February 25, 1955, and 
its enclosures, wherein P ae requested a report of the facts in the case of Mr. Paul 
Skuntz, beneficiary of H. 


R. 1902, 84th Congress, Ist session. 
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There are enclosed two copies of a’self-explanatory communication dated 
March 30, 1955, from the Ameriscan consulate general, Kobe, Japan. 

At the present time there is no information in the Department’s files from which 
it could be ascertained whether or not Mr. Skuntz would be eligible in all respects 
to receive a visa. 

Sincerely yours, 
Rouiuann Wetcn, 
Director, Visa Office. 


OrERATIONS MEMORANDUM 
Marcu 30, 1955. 
To: Department of State. 
From: AMCONGEN, Kobe, Japan. 
Subject: Visas: Immi rant case of Paul Skuntz (Takao Matsushita). 
Ref: Department’s OMV 56 dated March 16, 1955. 

M. Sgt. Thomas Skuntz called at the consulate general in August 1954 request- 
ing information concerning the immigration of his adopted son, Paul Skuntz 
(Takao Matsushita), who was born in Japan on October 2, 1943, to the United 
States under the provisions of the Refugee Relief Act (Public Law 203). 

During the course of the interview it was revealed that Sergeant Skuntz is 
unmarried and that his adopted son is over 10 years of age and could therefore 
not meet the requirements of section 5 (a) of Public Law 203 in that he is not 
the adopted son of an American citizen and spouse and is over 10 years of age. 

Sergeant Skuntz was informed that he could execute petition form I-133 
approval of which by the Attorney General of the United States would entitle 
his adopted son to fourth preference status under the annual quota for Japan; 
but in view of the fact that this portion of the Japanese quota was heavily over- 
subscribed he would have to anticipate a peat racted waiting period before a quota 
number might become available for the child’s use. 

A request for the registration of Paul Skuntz on the consulate general’s waiting 
list of intending immizrants has not, as of this date, been received. 


Subsequent to the submission of departmental reports on this case, 
the adoptive father of the beneficiary of this bill has married and a 
letter from his wife indicates her willingness and desire to have the 
child reside with them. 

Representative Flood, the author of H. R. 1902, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of his bill. In addition, Mr. Flood sub- 
mitted the following letters and statements in support of his measure: 


Troop Heapquarters, 8067TH ARMY Unit, 
KoBE QUARTERMASTER Deport, 
APO 317, August 26, 1955. 
Hon. Dante J. Fioop, 
Wilkes-Barre, Pa. 

Dear Mr. Fioop: Your letter of July 25, 1955, was received and I cannot tell 
you how bad I feel that the bill to allow my son to enter the United States was 
not passed at the last session of Congress. 

Enclosed are the necessary affidavits as per your request and I hope they are 
in order. In the event other documents are necessary, I trust that you will let 
me know with the least practicable delay. 

My sister, Mrs. Michael Humenanski, has informed me that she sent you a 
number of affidavits from people at home, and if any others are needed I can 
obtain them from members of the military service. 

It is hoped that an early passage of this bill can be effected since I only have 
until the last of August 1956 before my return to the continental United States. 
In the event you feel that more time will be necessary I wish you would send me 
some official document which would effect an extension of my foreign service 
tour. Current regulations are that a tour of duty in the Far East Command 
can be for a maximum period of 4 years, and by August 1956, my tour of duty in 
this command will already have been 4% years. If bill is not passed prior to 
my departure from this command, can Paul be permitted to enter the United 
States under a temporary student, nonquota visa pending final action of bill? 
If this is possible, how will I be able to obtain such a visa? 

I don’t know what else to say at this time except that I am most grateful for 
all you are doing for my family. I pray that there will be no further difficulties 
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or complications arising which will eause undue delay in allowing my boy to enter 
the United States. 


Your correspon‘ence is traveling by surface mail and it takes quite sometime 
for intercommuniecations., 
All future help you give in this matter will be greatly appreciated. 
Sincerely yours, 
Feet Tuomas J. SKUNTZ, 
M Sqgt., RA6997581 US Army. 





AFFIDAVIT 


Refore me. the undersigned, authorized by law to administer-oaths in eases of 
this character, personally appeared Setsuko Skuntz, Government Quarters No 
326-A Hamadera Park Housing Area, Osaka, Japan, who first having been advised 
of her rights under article 31, UCMJ, MCM, 1951, deposes and says: Rens 

I, Mrs Setsuko Skuntz, formerly Miss Setsuko NKitao. the wife of M. Set 
Thomas J. Skuntz, presently residing at Government Quarters No. 326-A, 
Hamadera Park Housing Area, Osaka. Honshu, Japan, do hereby state that 4 
concur with my husband s desires, and wish that Takao Matsushita, now known 
as Paul Skuntz, the adopted son of my husband, be permitted to enter the United 
States. I love him, and I will give him the best of care and protection 


SEtTsuKO SKUNTZ 
Sworn to and subscribed before me this 29th day of August 1955. 


Rosert L. Smatr, 
First Lieutenant, QMC, Summary Court. 





AFFIDAVIT 


Before me, the undersigned, authorized by law to administer oaths in cases of 
this character, personally appeared Thomas J. Skuntz, RA6997581, Master 
Sergeant, Troop Headquarters 8067th AU, KQMD, APO 317, who first having 
been advised of his rights under article 31, UCMJ, MCM, 1955, deposes and says: 

I M. Sgt. Thomas J. Skuntz, RA6997581, 8067th Army Unit, Kobe Quarter- 
master Depot, APO 317, state that I was married on July 14, 1955, to Miss 
Setsuko Kitao, at Ikuta Ward Office, Kobe City, Honshu, Japan. Said marriage 
wes witnessed by Maida F. Stotts, vice cons! of the United States at Kobe 
City, Honshu, Japan. 

I further state that I adopted Takao Matsushita, now known as Paul Skuntz, 
on May 12, 1954, at family court, Kobe City, Honshu, Japan, with Judge Ikuji 
Takahashi, family court judge presiding. This is to further state that in the 
event my apes son, Takao Matsushita, now known as Paul Skuntz, is permitted 
to enter the United States, I will support, and educate him, and I guarantee that 
I will be responsible for his care and welfare and that he shall not become a public 
charge. 

“2 Tuomas J. SkUNTz. 

Sworn to and subscribed before me this 29th day of August 1955. 


Ropert L. Smart, 
First Lieutenant, QMC, Summary Court. 


Troop Heapquarters, 8067TH Army Unrr, 
Kose QuARTERMASTER Deport, 


APO 317, January 6, 1956. 
Hon. Danret J. Fioop, 


House of Representatives, Washington, D, C. 


Dear Mr. FLoop: On August 26, 1955, I sent the necessary affidavits as you 
requested. I also stated at that time that in the event any other papers were 
necessary I would send them as soon as possible. I received an acknowledgement 
from your secretary, and was informed that you were on an inspection tour 
overseas. 

I wrote to my sister, Mrs. Michial Humenanski to contact you regarding my 
bill, and as yet I have received no reply from her. Since Congress has recon- 
vened, I am writing in hope to get an early passage to this bill, and to further ask 
that if this bill is further delayed, what can I de to have Paul enter the United 
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States with me, as I am to depart here the last of August of this year. I am most 
anxious in this matter since my departure date is nearing. 

Lt. Col. Walter B. Russell, the brother of Senator Richard B. Russell, is a mem- 
ber of this unit, and he heard of my situation and volunteered to write to his brother 
requesting him to render _ assistance deemed necessary. He seems very 
interested and is anxious to help me if he can. 

Paul is now in the 5th pete of school and reports from his teacher indicate that 
he is doing very well. e is completely Americanized and is looking forward to 
a very happy and successful life as an American citizen. 

Trusting that you had a most enjoyable holiday season, and wishing you all 
the luck through the year and many years to come, I remain, 


Sincerely yo 
y yours, Tuomas J. Sxuntz, 


Master Sergeant, RA 6997581. 


Elizabeth Legere—H. R. 2501, by Mr. Martin 

The beneficiary is a 2-year-old Italian child who is the illegitimate 
child of a United States citizen serviceman. The mother of the child 
died in Italy before permission was granted by the United States naval 
authorities for her to marry the father of the beneficiary of this bill. 

The pertinent facts in this case are contained in the below-quoted 
reports from the Commissioner of Immigration and Naturalization 
and the Director of the Visa Office of the Department of State. 

Unritep States DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 15, 1956. 


SwAari- ~*~. 
—t aw. &e CH ean? 


Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CuarrMan: In response to your request for a report relative to the 
bill (H. R. 2501) for the relief of Elizabeth Legere, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Boston, Mass. office of this Service, which has custody of those files. 
The bill would confer nonquota status upon the alien child pursuant to sections 
101 (a) (27) (A) and 205 of the Immigration and Nationality Act by providing that 
the child shall be considered the natural-born alien child of Robert Henry Legere, 
a citizen of the United States. 
As a quota immigrant, the child would be chargeable to the quota of Italy. 
Sincerely, 
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, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Evizaspeta LeGere, BENEFICIARY oF H. R. 2501 


Information concerning the case was furnished by Robert Henry Legere, the 
beneficiary’s father, whose home address is 383 Mount Hope Street, North Attle- 
boro, Mass. and by Mrs. Elizabeth Legere, the mother of Robert Henry Legere, 
of the same address. 

Elizabeth Legere, nee Branca, a native and citizen of Italy, was born on Decem- 
ber 22, 1953. in Naples. She is the daughter, born out of wedlock, of Ennia 
Branca, a native and citizen of Italy, and Robert Henry Legere. The child’s 
mother died in June 1954, in Italy. The beneficiary is being cared for by the 
wife of a member of the United States Navy who is stationed in Naples, Italy, 
and the cost of her care is being furnished by the child’s father. It is not known 
by this Service whether or not the child has any relatives in Italy. It is alleged 
that subsequent to the death of the child’s mother, Mr. Legere asked that a 
United States passport be issued to the child by the United States consulate at 
Naples, Italy, but the issuance of the passport was denied because the child had 
not been legitimated under the laws of Italy. It is also alleged that a request 
was made at the same consulate for the issuance of an immigrant visa to the child 
but this was denied also because Mr. Legere had not adopted the child. 

Rohert Henry Legere, a native citizen of the United States, was born in North 

Attleboro, Mass., on May 5, 1932. He completed grammar school and high school 
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in Attleboro, Mass. and has never married. Mr. Legere enlisted in the United 
States Navy on February 26, 1951, and has a rating of quartermaster 3d class. 
He is presently serving on the U. 8S. 8. Benewah and his foreign address is APO 
35, c/o FPO, New York, N. Y. He has no assets or income other than his 
naval pay of $2,400 a year. It is alleged that Mr. Legere was engaged to marry 
the mother of the beneficiary but permission to do so was denied by the Navy. 
Subsequent to the denial for permission to be married, Mr. ere again asked 
for permission to marry but before marriage arrangements could be completed 
and naval permission granted, the child’s mother died. The child’s father has 
made arrangements, in the event the beneficiary is permitted to come to the 
United States, to bring her into the home of his mother who will care for the child. 

Robert Henry Legere and Mrs. Elizabeth Legere are the persons primarily 
interested in the bill. 


DEPARTMENT OF STATE, 

Washington, April 12, 1956. 
Hon. Fmanvet Ceirer, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of March 1, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Elizabeth 
Legere, beneficiary of H. R. 2501, 84th Congress, Ist session. 

A report recently received by the Department from the American consulate 
general at Naples, Italy, reads as follows: 

‘‘Although Mr. Legere has called at this office regarding his desire to have the 
child Elizabeth Legere enter the United States for permanent residence, no action 
has been taken on a visa application pending her legitimation and the consequent 
possibility that she be found entitled to United States citizenship. 

“The records of the consulate general show that Elizabeth Legere was born at 
Naples, Italy, on December 22, 1953, to Robert Henry Legere, a member of the 
United States Navy and Vincenza Branca di Quirino, an Italian national who 
died in Italy before permission was granted by the United States naval authorities 
for Legere to marry the mother of the child in question. Robert Henry Legere 
was born at North Attleboro, Mass., on May 5, 1932, and continuously resided 
in the United States until September 1, 1951, at which time he departed from the 
United States as a member of the United States Navy. There is pending at this 
office a pesuninesy application for an immigration visa for the child. However, 
Robert Henry Legere has taken steps to obtain an Italian presidential decree, 
provided for in section 284 of the Italian Civil Code, to legitimate the child in 

uestion. The attorney in the case has stated that it is anticipated that such 
ecree will be issued within the next few months. It appears that if the decree 
is finally issued, Elizabeth Legere may be considered to have acquired at birth 
American nationality under section 309 (a) of the Immigration and Nationality 
Act.” 
Sincerely yours, 
Routtanp WELCH, 
Director, Visa Office. 


Mr. Martin of Massachusetts, the author cf H. R. 2501, submitted 
the following letters and statements in support of his bill: 


OFFICE oF THE Minority LEADER, 
HovusE oF REPRESENTATIVES, 


Washington, D. C., February 11, 1958. 
Hon. Francis E. Water, 


Chairman, Subcommittee on Immigration, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In further reference to H. R. 2501, my bill for the relief 
of Elizabeth Legere, I transmit herewith a letter which I have received from the 
American consul general in Naples, Italy, setting forth the facts in the case. 

I trust this information will be helpful to your committee in the consideration 
of this bill. 

Sincerely yours, 
Joseph W. Martin, Jr. 


90017°—57 H. Rept., 84-2, vol. 6——49 
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Tue Foreign Service oF THE Unitep States or AMERICA, 
AMERICAN CONSULATE GENERAL, 
Naples, Italy, January 28, 1955. 
Hoa. Joseps W. Martin, Jr. 
House of Representatives, Washington, D.C... 

My Dear Mr. Martin: I have your letter of January 19, 1955, in which you 
state that you have introduced a private bill in Congress to permit the eatry into 
the United States of Elizabeth Legere of Vico della Solitaria No. 3, Naples, Italy, 
and you request that you be informed of the facts in the case as they are known to 
this consulate general. 

I am pleased to furnish below information as supvlieéto this office by Robert 
pee _— a member of the United States Navy presently stationed at 

aples, Italy. 

lizabeth Legere was born at Naples, Italy, on December 22, 1953, to Robert 
Henry Legere and Vincenza Branca di Quirino, an Italian national now deceased. 
Mr. Legere stated that he was born at North Attleboro, Mass., on May 5, 1932 
and that he continuously resided in the United States until approximately Sep- 
tember 1, 1951, at which time he departed as a member of the United States Navy. 

Inasmuch as Elizabeth Legere was never legitimated she did not acquire at 
birth a claim to American nationality. However, Mr. Legere exhibited evidence 
that he was taking steps to obtain an Italian presidential decree under section 284 
of the Italian Civil Code to legitimate the child in question, and the Italian 
attorney assisting Mr. Legere has stated that several months may intervene 
before the decree is issued in the case. It appears that if the decree is finally 
issued, Elizabeth Legere may be considered to have acquired at birth American 
nationality under section 309 (a) of the Immigration and Nationality Act. 

Since an illegitimate child is not within the meaning of the term “child” as 
referred to in section 101 (b) (1) of the Immigration and Nationality Act, the 
subject child cannot presently qualify for a nonquota immigrant visa. However, 

Mr. Legere has filed a preliminary visa application at this office in the event that 
he is unsuccessful at legitimating the child under Italian law. Both the visa and 
citizenship sections of the consulate general are extending every sympathetic 
consideration to the case of Elizabeth Legere, and as Mr. Legere has been assured, 
further action will be taken in her case as soon as there has been any material 
change in her status. 


Sincerely yours, 
Aurrep T. NESTER, 


American Consul General. 


OrFrice oF THE Mrnority LEADER, 
Hovusr or REPRESENTATIVES, 
Washington, D. C., January 31, 1955. 
Hon. Francis E. WAtresr, 
Chairman, Subcommittee on Immigration, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMANn: On January 17, 1955, L introduced H. R. 2501, a bill for 
the relief of Elizabeth Legere, the illegitimate daughter of Robert Henry Legere, 
of North Attleboro, Mass., who is presently serving in the United States Navy. 

The child’s mother died in June 1954; consequently, the child is not eligible for 
relief under the provisions of Public Law 162, 83d Congress, because the father is 
not married. 

Enclosed are a copy of the child’s birth certificate and translation, and it would 
be appreciated if the appropriate — reports could be requested so that 
consideration can be given to the bill. 


Sincerely yours 
: Josern W. Martin, Jr. 


[Unofficial translation 
Crry Haut or NaPLes 
OFFICE OF VITAL STATISTICS 


The undersigned, officer of vital statistics, certifies that from the registry of 
the records of birth for the year 1954, Part I, Serial B, N. 83, Burrough: 8. Lorenzo, 
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there appears that on the 22d day of the month of December of the year 1953, 
was born in Naples, Elizabeth Legere. 
Father’s name: Robert Henry. 
Mother’s name: [Blank]. 
Naples, September 22, 1954. 
Signed (tIllegible), 
The Officer of Vital Statistics. 
Signed (Illegible), 
The Responsible Transcriber. 
[Wet seal of the City Hall of Naples} 8. RENZO, Burrough. 


Yoshiko (Clara) Oe—H. R. 2502, by Mr. Martin 


This beneficiary is a 7-year-old Japanese orphan who was adopted 
in Japan in 1953 by a United States citizen serviceman. 

A report from the Commissioner of Immigration and Naturalization 
dated July 7, 1955, to the chairman of the Committee on the Judiciary 
reads as follows: 


Unirep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 7, 1958, 
Hon. Emanvet CELiLEr, 
Chairman Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report relative to the 
bill (H. R. 2502) for the relief of Yoshiko (Clara) Oe, there is attached a mem- 
orandum of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
the beneficiary by the Boston, Mass., office of this Service which has custody of 
those files. 

The bill is intended to confer nonquota status upon the alien child by pro- 
viding that the child shall be considered the natural-born alien child of a United 
States citizen. 

As a quota immigrant, the child would be chargeable to the quota for Japan, 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Yosurxo (Ciara) Ox, Benericiary or H. R. 2502 


Information concerning the beneficiary who has never been in the United 
States was furnished by the sponsor, Justin Gill, a United States citizen, who 
resides at 39 Brook Street, Stoughton, Mass. 

Yoshiko (Clara) Oe is a native and citizen of Japan born on January 1, 1948. 
The beneficiary was adopted in the Sapporo Family Court, Hokkaido, Japan, 
on May 16, 1953, by the sponsor. She resides at the Angel Guardian Orphanage 
at Hokkaido where she was abandoned when she was 10 months old by her 
mother, Tomiko Oe. The natural father of the beneficiary is unknown. 

The sponsor, Justin Gill, was born in Stoughton, Mass., on April 11, 1925. He 
has never been married and is self-employed as a manufacturer of window units 
in Stoughton, Mass. Mr. Gill graduated from high school and completed a 2- 
year administrative course at Williams College in Brockton, Mass. His income is 
approximately $3,000 a year, and he has $7,500 in a savings account. He resides 
with his mother and father and has several brothers and sisters, all of whom reside 
in the United States. The sponsor enlisted in the United States Army in August 
1947, and received an honorable discharge in June 1950. He reenlisted in the 
Army in August 1950, and was again honorably discharged in September 1953. 

uring his Army service, he served in Korea and Japan. Mr. Gill intends to 
register the beneficiary in the Jeanne d’Arc Academy in Milton, Mass., after her 
arrival in the United States. The beneficiary was registered on April 6, 1953, for 
an immigrant visa under the Japanese quota with the American consulate at 
Sapporo, Japan, 

ivate bill H. R. 2394 was introduced in the 83d Congress on January 29, 1953, 
in behalf of the beneficiary. 
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Mr. Martin of Massachusetts, the author of H. R. 2502 (H. R. 
2394, of the 83d Cong.), submitted the following information in 
support of his bill: 

Tue Speaxer’s Rooms, 
House or REPRESENTATIVES, 
Washington, D. C., July 24, 1958. 
Hon. Louis E. Granam, 
Chairman, Subcommittee on Immigration, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in further reference to H. R. 2394, my bill for 
the relief of Yoshiko (Clara) Oe, the adopted daughter of Sgt. Justin Gill, of 
Stoughton, Mass. 

On May 26, 1953, your committee suggested that I investigate the possibility 
of having this child admitted to the United States under the provisions of House 
Joint Resolution 228. As passed by the House, the resolution provided for the 
admission of alien children lawfully adopted by United States citizens. As 
passed by the Senate on July 23, 1953, the resolution provides for the admission 
of alien children who have been lawfully adopted by United States citizens and 
spouses. Since Sergeant Gill is not married, his adopted daughter cannot benefit 
under this resolution. 

The child is registered under the nonpreference portion of the quota for Japan 
‘as of April 6, 1953, and the Department of State advises that it is not expected 

that nonpreference numbers will be available under the Japanese quota during 
this quota year. 

Sergeant Gill has been rotated to the United States and is presently on duty in 
Arlington, Va. The child is in an orphanage in Japan. 

It would be appreciated, therefore, if your committee would act on H. R. 2394; 
and I transmit herewith numerous documents and translations submitted by the 
adoptive father. 

ith kindest regards, | am 
Sincerely yours, 


iy 
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Josera W. Martin, Jr. 
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Unitep States Army Fretp Sratron, 8612TH AAU, 
APO 309-1, care of Postmaster, San Francisco, Callf., 
December 24, 1962. 


fg | 


Hon. Josern W. Martin, Jr., 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: I am writing to you regarding an adoption of a 5-year-old, 
Eurasian orphan child to whom I am very attached and devoted. Her first name: 
Yoshiko, last name: Oe, this orphan child needs a family and all of which America 
standsfor. If ng Fe is approved as requested in enclosed letter to the Attorney 
General, Boston, Mass., I would appreciate through you a bill introduced to 
yes to permit (Clara) childs baptized name, entry in the United States of 

erica. 

In the event this request cannot be expedited 1 would then desire decision of 
Congress forwarded to my home address whic is as follows: 

Justin Gill, 39 Brook Street, Stoughton, Mass. 

Forwarded herewith are copies of letters concerning adoption. I have not 
heard from the Attorney General as yet. I expect to rotate to the United States 
on or about February 5, 1953. If any action can be expedited by you it will 
heartedly be appreciated for I would desire to have Clara accompany me home. 

I have finances to carry out the processing of this adoption, here in Japan and 


the United States. 
Sincerely yours, 
Justin Grit, RA11174408. 
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Matson Sretia Marvrina 
Tensuar No Sono, 
Kita Hiroshima, Hokkaido, Japan. 
To Whom It May Concern: 
This is to certify that Yoshiko Oe was left at the Franciscan Missionaries of 
Mary Foundling Home, Tenshi In, Sapporo, Hokkaido, Japan on February 2 
1949. On February 18, 1949, she was baptized and is now named Clara. ' All 
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effort has been exhausted in an attempt to locate mother of child. Mother was 
last seen on date child was left at the foundling home. The child is of exceptional 
intelligence and eligible for adoption. From all moral, physical, and religious 
aspects we recommend Sgt. Justin Gill 11174403, Field Station, 8612 AAU, A. P. O. 
390-1, San Francisco, Calif., whose home is located at 39 Brook Street, Stoughton, 
Mass., with the hope baw ager in the case of this adoption will be given to him 
or his parents— Mr. and . Alexander Gill at 39 Brook Street, Stoughton, Mass. 


STATEMENT 


Child accompany soldier. Color eyes, brown; complexion, fair; color hair, 
auburn; sex, female. 

Full and true name: Yoshiko Oe (baptized Clara). Any other name has been 
known? No. Age 5 years. Race, Eurasian. 

Date wet es of birth: January 1, 1948—Otaru, Hokkaido. 

Present address: Franciscan Missionaries of Mary, Angel Guardian Orphanage, 
Kita-Hiroshima, Hokkaido, Japan. 

Place of address (previous): Franciscan Missionaries of Mary, Our Lady of the 
Angels Foundling Home, North 12, East 3, Sapporo, Hokkaido, Japan. 

Height, 41 inches; weight, 43 pounds; marks and indentification? None. Lan- 
guage, Japanese. Baptized Roman Catholic February 18, 1949. 


The Franciscan MisstoNARIES OF Mary, 
ANGEL GUARDIAN ORPHANAGE. 
Mariz EmME.ina f. m. m. 
A certified true copy: 
Justin. GIL1, 
RA11174408, Field Station, 8612 AAU, APO 309-1. 


5TH Cavatry REGIMENT, 
APO 201, December 6, 1952. 
Character reference for Sgt. Justin Gill, RA11174403, Field Station 8612 AAU, 
Chitose, Hokkaido, Japan. 
To Whom It May Concern: 


The above serviceman is well known by me. I can vouch, without reservation, 
that he is a man of outstanding moral character. In a place such as Chitose, 
where it is so easy to fall into any vice, Sergeant Gill has proved himself to be a 
man of character, in many cases helping other serviceman to straighten themselves 
out. Iam sure that he will prove a reliable fosterparent for the child he desires 
to adopt, and will be able to provide the child with a decent home and a good up- 
bringing, so that she will become an asset to any community in the States where 
she pn Masco 

As chaplain on the post where Sergeant Gill is stationed, I can honestly say 
that I am not alone in my high estimation. Everyone who knows him, from his 
commanding officer down through the ranks of the enlisted men, speaks highly 
of him as being exceptionally zealous in his work, dependable, and an asset to his 
unit, as he will also be in civilian life, if he should decide to leave the service. 


Maurice SuLLIvAN, 
Chaplain, Captain, 
Headquarters, 5t gd | Regiment, 
APO 201, care of postmaster, San Francisco, Calif. 


Freip Station 8612TH AAU, 
APO 309, Unrr 1, December 18, 1952. 
To Whom It May Concern: 

I have known Sgt. Justin Gill for 1 year. on stated by the undersigned 
are based upon daily contact with Sergeant Gill during the same period. His 
character, morals, and honesty are above reproach and he can be recommended by 
the undersigned without a single mental reservation. The sincerity of Sergeant 
Gill for his church coupled with his natural instinct to assist individuals who turn 
to him in an hour of need has been demonstrated on numerous occasions. 

My personal feeling for Sergeant Gill is extremely high, I know him as a friend. 

He has carefully considered the adoption of a 5-year orphan child, balancing 
the obstacles against the heartfelt, good, love, and personal satisfaction that he will 
receive chrowst the years. 


If there is one man that I have known in my lifetime that could be trusted to 
raise a child to maturity, with a plan for the future that man would be he. 
James R, CLappeEr, 
Captain QMC. 
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{Translation} 
No. 969 (Family) 1953 
JUDGMENT 
Petitioner: 
Name: Justin Gill. 
Nationality: The United States of America. 
Address: 8612 Second Camp Field Station, United States Forces, Chitose- 
machi, Chitose-gun, Hokkaido, 


Principal: 

Name: Clara Oc. 

Born: January 1, 1948. 

Permanent domicile: 11,516, Kanose, Ryokanose-mura, Higashi-Kambara-gun, 
Niigata-ken. 

Address: Care of Tenshi-no-sono, 82, Hiroshima, Hiroshima-mura, Sapporo- 
gun, Hokkaido. 

In the adjudgment of the petition filed by the above petitioner for adoption 
permission, this court considers that there are reasonable grounds for the plea in 
this case and gives the following judgment. 








TEXT : 





; v2 Pr — is hereby permitted to adopt Clara Oe, the principal, as his 
gue adopted child, 
- ty ' Surnst Irapasnt, 
: ty! Judge, Sapporo Family Court. 
ee gy: May 15, 1953. s 
ji kr , I hereby certify that the above is a true copy. 
5 wt {Orrircrat Seat] Tsao Caraxr [Seat], 
; =! Assistant Court Clerk, Sapporo Family Court. 
He ra May 16, 1953 
S*: OATH OF TRANSLATOR 

ras I, the undersigned, hereby certify that the foregoing is, to the best of my ability 
i and belief, a true and correct translation of the original Japanese document, the 
ea a translation number of which is JA Translation No. 487. 
oe sy Terasv FuKvHAra, 

Ps Judge Advocate Section, Central Command, APO 500. 

ee. 


Lynton John Band—H. R. 2517, by Mr. Teague of California 

The beneficiary is a 12-year-old stepchild of a citizen of the United 
States who is ineligible to nonquota status because he was born out 
of wedlock. 

The pertinent facts in this case are contained in reports submitted 
by the Director of the Visa Office, Department of State, and the 
Commissioner of Immigration and Naturalization with reference to a 
bill pending during the 83d Congress (H. R. 7686) for the relief of the 
same person. ‘Those reports read as follows: 


DEPARTMENT OF SrarTF, 
Washington, March 8, 1954. 





FIIVERPCTY MEL 8 
STUY ARE UE 


K Hon. Cnauncey W. Reep, 
ps Chairman, Committee on the Judiciary, 
Bes House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of February 17, 1954, 
and its enclosures, wherein you request a report of the facts in the case of Lynton 
John Band, beneficiary of H. R. 7686, 83d Congress, 2d session. 

According to the Department’s records, the aforementioned young boy is 
entitled to fourth preference status under the Australian quota as the child born 
out of wedlock of an American citizen, Mrs. Mona Band Austin. In view of 
the very heavily oversubscribed condition of the quota, a further considerable 
period of waiting is likely to ensue before a fourth preference number will become 
available to cover the issuance of an immigrant visa to the applicant, 
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At this time, the Department has no information from which it can be ascer- 
tained whether the boy in question would be otherwise eligible to receive an 
immigrant visa under the immigration laws and regulations. 
Sincerely yours, 
Epwarp 8S. Maney, 
Director, Visa Office 
(For the Acting Secretary of State). 





June 16, 1954. 
Hon. Cuauncey W. REEp, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D C. 


Dear Mr. CuHatrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7686) for the relief of Lynton John 
Band, there is attached a memorandum concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Los Angeles, Calif., office of this Service which 
has custody of those files. 

The bill would confer nonquota status upon the alien child by providing that 
he shall be considered the natural-born alien child of United States citizens. 


As a quota immigrant the beneficiary would be chargeable to the quota of 
Australia. 


Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concernine Lynton Joun Banpb, BENEFICIARY OF H. R. 7686 


The information concerning the beneficiary was furnished this Service by his 
mother, Mona Band Austin and Walter Eugene Austin. 

The beneficiary, Lynton John Band, a minor 10 years of age, is a native and 
citizen of Australia, born out of wedlock on September 11, 1943 at Townsville, 
North Queensland, Australia. His mother, Mona Band Austin, is a native of 
Australia, born on November 14, 1922, and is a citizen of the United States by 
naturalization on June 12, 1953 at San Luis Obispo, Calif. The beneficiary’s 
father was allegedly one, Charles Key, a soldier in the United States Army who 
was reportedly killed in a military action in New Guinea during World War II. 
The beneficiary presently resides at the place of his birth with his maternal 
grandmother. A petition for the issuance of a 4th preference immigrant visa to 
the beneficiary was approved by this Service on September 17, 1953. 

Mrs. Mona Band Susiia has been married once. Her husband is Walter 
Eugene Austin, a native-born United States citizen. They were married at Towns- 
ville, North Queensland, Australia on October 3, 1947. They have two children, 
Eugene Laurence Austin and Marilyn Margaret Austin who were born in Austrialia 
on April 7, 1946 and June 17, 1948 respectively. Mrs. Austin and these two 
children entered the United States on August 18, 1950 at Honolulu, T. H., and 
subsequently entered the continental United States on August 21, 1950 at San 
Franciseo, Calif. This family now resides at Shell Beach, Calif. 

Walter Eugene Austin was born on March 15, 1915 at New Philadelphia, Ohio. 
He served in the United States Air Foree from December 24, 1942 until January 
22, 1946, approximately 16 months of such service was spent in New Guinea, 
Netherlands “ast Indies and Australia. He is now employed by the San Luis 
Obispo Senior High School and the San Luis Obispo Junior College as a driving 
instructor. His salary is $4,750 per year. Mrs. Austin is not employed. 


Mr. Teague of California, the author of H. R. 2517, submitted the 
following letter in support of his bill: 


Hovse or REPRESENTATIVES, 
Washington, D. C., February 28, 1955. 


Re H. R. 2517, Lynton John Band. 
Hon, EManvew CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear ConGRESSMAN CELLER: I respectfully ask the Committee on the ieee f 
to request reports from the appropriate departments immediately on my bill, 














af 


4 

* 
ba 
% 
= 


wir, 


FIRIVEDRCTY OL aziesriuraart 


wre. wt 











24 ADMISSION INTO THE UNITED STATES OF CERTAIN ALIENS 


H. R. 2517, for the relief of Lynton John Band, and that the bill be considered at 
the earliest practicable date. 

Lynton John Band, son of Mrs. Mona Austin of 2491 Santa Clara Street, San 
Luis Obispo, Calif., was born on November 11, 1943, in Australia. The father 
of Lynton John Band was an American soldier, Sergeant Rey: who was killed in 
New Guinea before a legal registration of the marriage, which had occurred on 
November 16, 1942, could be established, according to information which I have, 
hence the son was eventually registered as illegitimate. Lynton John Band is 
reportedly living with his a ag weno in Townsville, Queensland, Australia. 

Mrs. Mona Austin (Mrs. Walter Eugene Austin) became a citizen of the United 
States in June 1953, and resides with her husband at 2491 Santa Clara Street, 
San Luis Obispo, Calif. 

It is sincerely hoped that the committee will find justification for favorable 
action on this bill. 

Sincerely yours, 
Cuartes M. Tracus, M. C. 


Judy Anne Marie Burton—H. R. 2958, by Mr. Tumulty 

This beneficiary is a 10-year-old child who was born in Trinidad, 
Port-of-Spain. Her mother, the wife of a citizen of the United 
States, is a lawfully resident alien. However, the cbild is ineligible 
to nonquota status as the stepchild of a United States citizen because 
she was born out ofwed lock. 

The pertinent facts in this case are contained in a letter, dated No- 
vember 1, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
re a bill (H.R. 9895) er during the 83d Congress for the 
relief of the same person. That letter and accompanying memo- 
randum read as follows: 

NoveMBer 1, 1954. 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9895) for the relief of Judy Anne 
Marie Burton, there is attached a memorandum of information concerning the 
beneficiary. This memoradun has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Newark, N. J., 
office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child, pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act by 

roviding that the child shall be considered the natural born alien child of a United 
tates citizen. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Fires Re Jupy ANNE Marre Burton, BENEFICIARY OF PRIVATE 
Brit (H. R. 9895) anp Sponsor, Henry SALVATORE PAGLIONE 


Mr. Henry Salvatore Paglione, sponsor of private bill H. R. 9895, furnished the 
following information: 

Judy Anne Marie Burton is an 8-year-old child, born in Port of Spain, Trini- 
dad, on February 10, 1946. She is a British subject. The child was born out 
of wedlock to sponsor’s wife, Sylvere Paglione, a British subject. The child’s 
mother was admitted to the United States for permanent residence. The father 
of the child is an unknown former United States soldier who was stationed in 
Port of Spain, Trinidad. The beneficiary resides with her grandmother, Maria 
A. Burton, 16 Kew Place, Port of Spain, Trinidad. 

Mr. Henry Salvatore Paglione, a United States citizen, was born in Weehawken, 
N. J., on August 8, 1927. He is married to the beneficiary’s mother. This is 
their only marriage. There are no children of this marriage. The sponsor served 
with the United States Navy from September 17, 1945, to September 21, 1949. 
After enlisting in the Naval Reserve he was recalled to active duty on June 13, 
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1951, and was discharged October 3, 1952. He received an honorable discharge 
from the United States Naval Reserve on September 20, 1953, at the expiration 
of his enlistment. He saw foreign duty in Trinidad, British West Indies, from 
September 13, 1947, to September 8, 1949, and from August 11, 1951, to Sep- 
tember 12, 1952. Mr. Paglione has been a member of the Catholic Youth Organi- 
zation, Hol pining Roman Catholic Church, Union City, N. J., for the past 4 
months. e and his wife, the mother of the beneficiary, reside in a five-room 
apartment at 442 52d Street, West New York, N. J. e is employed by the 

astle Furniture Co., North ber en, N. J., as a truckdriver, earning $72 a week. 
Mrs. Paglione in the past year has earned $2,000 on various part-time jobs in 
this area. He has a $3,000 life-insurance policy. He owns a 1952 Chevrolet 
worth $1,300. Neither Mr. Paglione nor his wife own any other real or personal 
property. Mr. Paglione has been supporting the beneficiary by sending money 
to his mother-in-law periodically. 


The Acting Director of the Visa Office, Department of State, sub- 
mitted the following report on this case: 


DEPARTMENT OF STATE, 
Washington, September 10, 1954. 
Hon. Cnuauncsy W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of July 26, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Judy Anne 
Marie Burton, beneficiary of H. R. 9895, 83d Congress, 2d session. 

A report has been received from the American consulate at Port of Spain, 
Trinidad, the substance of which is as follows: 

Judy Marie Burton who was born in Trinidad is the illegitimate daughter of 
Mrs. Syivere A. Burton Paglione and stepdaughter of Mr. Henry Paglione. 
She is registered on the Trinidad quota waiting list under date of January 27, 
1953, but inasmuch as this quota is heavily oversubscribed, it appears likely that 
as a nonpreference immigrant this child will experience a waiting period of possibly 
from 5 to 7 vears. 

Mr. Paglione desired to adopt his stepdaughter before departing for the United 
States but was unable to do so as, according to local law, a British child may not 
be adopted by a person who is not a citizen or subject of Great Britain. 

The grandmother of the child called at the consulate recently and stated that 
— of her ill health, it was becoming increasingly difficult for her to care for the 

ild. 

At this time the Department has no information from which it can be ascertained 
whether or not the child would be qualified in all respects to receive a visa. 

Sincerely yours, 
Josern J. CHAppPEtt, 
Acting Director, Visa Office 
(For the Acting Secretary of State). 


Mr. Tumulty, the author of H, R. 2953, submitted the following 
letter in support of his measure: 


House oF REPRESENTATIVES, 
Washington, D. C., February 21, 1986. 
Re H. R. 2953. 


Hon. Emanvuet CELLER, 
Chairman, Committee on the Judiciary, 
House Office Building. 

Dear Mr. Crarrman: I am writing you in respect to the above-captioned bill 
which I introduced for the relief of Judy Anne Marie Burton. 

Former Congressman Edward J. Hart originally introduced this bill and upon 
my election to Congress I was asked to reintroduce it, which I did. 

From a study of all of the facts presented to me by the attorney handling the 
child’s case, Mr. Abraham Leiberman of Weehawken, N. J., I am persuaded the 
bill is worthy of your committee’s favorable consideration. 

Sincerely yours, 


T. James Tumutry. 
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William Everett George Reid—H. R. 5993, by Mr. Bass of New 
Hampshire 4 

This beneficiary is a 6-year-old cerenene pees who has been 
adopted by a United States citizen, who is a widow. In view of the 
fact that there are not two parties to the adoption, the child is not 
eligible for admission into the United States under the provisions of 
section 5 of the Refugee Relief Act of 1953, as amended. 

The pertinent facts in this case are contained in a letter, dated 
December 7, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 7, 1986. 





Hon. Emanvert CE.Lier, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: In response to your request for a report relative to 
the bill (H. R. 5993) for the relief of William Everett George Reid, there is attached 
& memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 






a to the beneficiary by the Milwaukee, Wis., office of this Service, which has custody 
€y: of those files. 
ky: The bill is intended to confer nonquota status upon the alien child pursuant 


to sections 101 (a) (27) (a) and 205 of the Immigration and Nationality Act, by 
cote | that the child shall be considered the natural-born alien child of a 
nited States citizen. 


ae 
id 
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» 
ti As a quota immigrant the beneficiary would be chargeable to the quota of 
cr Japan. — 
4 Sincerely, 
ae , Commissioner. 
se MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
ee Service Fives rE WiLtiAM Everett Georce Rep, Benericrary or H. R. 5993 


Information concerning the case was obtained from Mr. George A. Cease, 
brother of the beneficiary's adoptive mother. 

The beneficiary, William Everett George Reid, was born on January 29, 1950, 
to a Japanese mother whose identity is unknown. His father is presumed to 
have been a member of the United States Armed Forces. He was legally ee 
by Augusta Marie Reid from a Buddhist orphanage near Osaka, Weer on April 
19, 1955, and resides with her at the United States Army Hospital, ka, 
The beneficiary has never been in the United States. 

Augusta Marie Reid was born at Wausau, Wis. on April 11, 1906. She is a 
widow and has been employed as a surgical secretary by the United States Army 
Hospital, Osaka, Japan, since about 1951. She completed high school and busi- 
ness training. Her present earnings are $3,535 per year and she has assets in 
excess of $20,000. 

Mr. Cease has stated that his sister is financially able to provide for the bene- 
ficiary’s needs if he is permitted to enter the United States. 


Mr. Bass of New Hampshire, the author of H. R. 5993, submitted 
the following letters in support of his bill: 


Hovst or REPRESENTATIVES, 
Washington, D. C., Derember 13, 1955. 


Japan. 


TURIVUEPCTY OL 
wre variere e Oe 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Ce.ier: Thank you for your letter of December 9 enclos- 
ing departmental report on H. R. 5993, which I introduced for the relief of William 
Everett George Reid. 

For the information of your subcommittee when this bill is under consideration, 
I am enclosing copies of letters received from Rev. Lewis Davidson, pastor of the 
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Lutheran Church, and Miss Roselyn I. H Lutheran Mislonary of Shimada 
prvecaoe ee eens for Mrs. Augusta who has adopted illiam Everett 
as own. 
Any effort made to expedite action on H. R, 5993 in the coming session of Con- 
gress will be very much appreciated. 
Sincerely yours, 
Perkins Bass. 


Surmapa Sa, Japan, November 21, 19565. 
Hon. Perkins Bass, 
Second 


District, New Hampshire, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Mr. Bass: I am writing this letter in regard to the personal bill of Mrs. 
Augusta Reid for the relief of her adopted mixed-blood child, William Everett 
George Reid, which you introduced into the House of Representatives on May 3, 
1955. Mrs. Reid has become well known to my wife an mo Soepe during her time 
of service with the United States Army here in Japan. e can attest to the 
fact of hcr strong interest in these mixed-blood children. She has spent much 
time and money in helping these unfortunate children. She has helped us in a 
very real way also. She personally found for us, and helped us to secure the 
mixed-blood child that we have vem “oe Our child entered the United States 
under the provisions of the Refugee Relief Act of 1953 about 1 year ago. Mrs. 
Reid is very anxious to return to the United States, but unfortunately she may 
not use this act which would have permitted her to have returned to the United 
States with her son long before this time. Because she is very anxious to return 
to the United States, any assistance that you might be able to give in hastening 
the passage of her personal bill would be much appreciated by me. 

I am a missionary of the Evangelical Lutheran Church here in Japan. As a 
somewhat permanent resident here, I have had the opportunity of seeing many 
types of Americans pass through Japan. Some have been good ambassadors of 
our land, many have not been good ambassadors. But as I think of the Ameri- 
cans that I have met, I can think of none that I believe has exemplified the best 
virtues of our land better than this fine Christian lady. She is worthy of all the 
help that any of us may be able to give her. 

Very sincerely yours, 
Lewis Davipson, 
Pastor, the Evangelical Lutheran Church. 


3 Cuome, Naxacawa Cuo, Saimapa City, SuHizvoKa PREFECTURE, JAPAN. 


Hon. Perkins Bass, 
Second District, New Hampshire, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

HonoraBte Sir: I am writing to you in behalf of Mrs. Augusta Reid concerning 
the relief of her adopted mixed-blood child, William Everett George Reid. 

I have learned to know Mrs. Reid during her stay in Japan and have witnessed 
her keen interest in helping these mixed-blood children. She is now very eager 
to return to the United States and of course to bring with her the above-named 
adopted child. May I urge your attention to the personal bill of Mrs. Reid for 
the relief of this child which has been introduced into Congress. I will appreciate 
all you can do to help in this matter so that Mrs. Reid’s return shall not be un- 
necessarily delayed. Thank you very kindly. 

Respectfully yours, 
Rosetyrn I. Hore, 
Lutheran Missionary. 





Hovst or REPRESENTATIVES, 
Washington, D. C., January 25, 1956. 


Hon. Francis E, Water, 
Chairman, Subcommittee on ponigeetion, 
House Judiciary Committee, Washington. D. C. 
‘ bapa eagate cnt bee nid aeenneies = great ee from 
indivi over country ir ve Senators an ngressmen 
who are interested in early action on H. R. 5993, which I introduced in behalf 
of William Everett George Reid. 











28 ADMISSION INTO THE UNITED STATES OF CERTAIN ALIENS 


Any information from you indicating approximately when this measure can 
be acted upon by your subcommittee will be very much appreciated by me so 
that I may pass the information on to my long list of correspondents, who are 
interested in this measure. The foster mother of the beneficiary has been highly 
recommended as a woman of exemplary character, who has done a tremendous 
and effective job in helping these unfortunate mixed-blood refugee children of 
Japanese-American parentage. 

shall be very grateful for your cooperation and advices. 
Sincerely yours, 
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Perkins Bass. 


Osaka Army Hospirtat, 
97Tnx AU, 
APO, San Francisco, Calif., September 1, 19565, 
Hon. Perkins Bass, 
Second District, New Hampshire, 
Congress of the United States, 
House of Representatives, Washington, D. C. 
HonoraBie Srr: Not having heard further from you since adjournment of 
Congress I am assuming that nothing further developed since your letter of 


ty? July 22, 1955, in which you stated the Judiciary Committee was still waiting 
bad for some report from a Boston office and the chairman held little hope for passage 
tye in view of the short time before adjournment. _ 

ty! I am still at the Osaka Army Hospital in Kanaoka. The latter part of July 
ty many civilians and Japanese national personnel working here were given reduc- 
c ‘ tion-in-force notices effective August 3, 1955. However, on August 1, 1955, 
of.) these notices were all canceled and no one was laid off and our hospital is still in 
tent operation—on a very small scale. When our CO left on July 30, he stated that 
i he had just received word from higher headquarters that this hospital would 
a" remain as is for some time to come and possibly grow larger. 

is Now I am wondering if there is anything can be done in the meantime and 
gr what are the prospects of early passage as soon as Congress reconvenes? 

a) About a week ago I called at the offices of the consulate to see if thev had any 


news or suggestions. As I mentioned previously they will issue a visitor’s visa 
for any length of time that I would be granted reemployment leave, but it also 
appears that complications might arise if I didn’t bring George back here, so 
I am almost inclined to ‘‘stick it out’’ here until the matter is settled and I can 
take him back to the States without any strings attached, even if George has to 
spend his first Christmas with me here although we had counted so much on 
spending it with the folks. 

I understand it was a rather rugged summer in Washington, what with the 
heat, the strikes, and then the long period of rain—I hope you didn’t suffer too 
much and also that your home is not in the floodstricken area in the Northeast. 

I would very much appreciate hearing from you what the picture looks like 
from your end at this time. 

Please be assured how much I appreciate your efforts in this matter—I shall 
never be able to thank you enough. With kind personal regards and good wishes, 
I remain, 

Respectfully yours, 


WEPCITY f9L a2irst1 


AY 
(PEW eared Oe IR 


Aveusta M. Rerp 
Mrs. Augusta M. Reid. 


Ad 


Danica Stevoff—H. R. 1642, by Mr. Bow 

This beneficiary is the 23-year-old daughter of a citizen of the 
United States, who was naturalized in May of 1955. Prior to that 
time he submitted a visa petition in his daughter’s behalf, which was 
approved, but before the Yugoslav Government would issue a passport 
to hea she had passed the age of 21 and was ineligible to the preference 
quota visa as the minor daughter of a lawfully resident alien. 

The pertinent facts in this case are contained in a letter, dated 
July 8, 1955, from the Commissioner of Immigration and Naturaliza- 
tion, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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Unrrep States DeparTMENT OF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 8, 1955. 
Hon. Emanvert CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Jus- 
tice for a report relative to the bill (H. R. 1642) for the relief of Danica Stevoff, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been pres from the Immigration and Naturalization Service 
files relating to the beneficiary by the Cleveland, Ohio, office of this Service, 
which has custody of those files. 

The bill would provide that the beneficiary, an adult, be held and considered 
to be the minor child of Kime Stevoff, a lawful resident of the United States. It 
intends to confer upon the beneficiary a preference-quota status under sections 
203 (a) (3) and 205 of the Immigration and Nationality Act. 

The beneficiary is chargeable to the quota for Yugoslavia. It should be noted, 
however, that her father is now a citizen of the United States. It is accordingly 
suggested that the committee may wish to amend the bill to read: 

‘* * * That, for the purposes of sections 101 (a) (27) (A) and 205 of the 
Immigration and Nationality Act, Danica Stevoff shall be held and considered 
to be 7 isu child of Kime Stevoff, a citizen of the United States.” 

incerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Danica Srevorr, Benericiary or H. R. 1642 


Information relating to the beneficiary has been obtained from her father, Kime 
Stevoff, 511 Neale Avenue SW., Massillon, Ohio. 

The beneficiary, Danica Stevoff, single, native and citizen of Yugoslavia, was 
born on September 5, 1932. She resides in Yugoslavia with her paternal grand- 
parents, Stevo and Flora Storkoski, and helps them on theirfarm. The beneficiary 
attended school for 4 years; has no special skills; no income and no assets. 

The beneficiary’s father and sponsor, Kime Stevoff, a naturalized citizen of 
the United States, was born on October 15, 1909, in Yugoslavia, and has two 
children, the beneficiary and a son, Dushan Stevoff, who was born on December 
29, 1935, in Yugoslavia and still resides there. The sponsor married Vesa Popo- 
vich, a native of Yugoslavia, in that country on December 15, 1931. This was 
his only marriage. is wife was lawfully admitted to the United States for 
permanent residence on March 17, 1954, and now resides with the sponsor. 

Mr. Stevoff has been employed as a clerk in a grocery in Massillon, Ohio, 
since 1941 and earns $60 per week. He has testified that he has about $9,000 
in cash and bonds, and household furnishings which he values at $2,000. 

Mr. Stevoff was admitted to United States citizenship on May 20, 1955. Prior 
thereto, a visa petition submitted by him in behalf of the beneficiary was approved 
on May 26, 1953, but before the Yugoslav Government would issue a passport 
to her, she had passed the age of 21 and was, therefore, ineligible for the preference: 
quota visa sought. 

Since Mr. Stevoff is now a citizen of the United States, the beneficiary, if held 
to be his minor child, apparently is eligible to nonquota status under section 101 
(a) (27) (A) of the Immigration and Nationality Act, as an immigrant who is the 
child of a citizen of the United States. 


A report from the Director of the Visa Office, Department of State, 
with reference to this case reads as follows: 


DEPARTMENT OF STATE, 

Washington, April 21, 1958. 
Hon. EmManvet CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: Reference is made to your letter of February 24, 1955, and 
its enclosures, wherein you requested a report of the facts in the case of Danica 
Stevoff, beneficiary of H. R. 1642, 84th Congress, Ist session. 

A report has been received by the Department from the American Embassy 
at Belgrade, Yugoslavia, which reads in part as follows: 
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“The Embassy’s records indicate that a visa petition in favor of Miss Stevoff 
was filed by her father on May 20, 1953, and that the approved petition was re- 
ceived by the Embassy on June 8, 1953. On June 10, Miss Stevoff was invited 
to present the documents required by the immigration laws and regulations. At 
the same time her attention was called to the fact that she would enjoy third pref- 
erence status only until September 5, 1953, on which date she would reach the age 
of 21 years. The documents requested by the Embassy were received on July 13, 
1953, and according to the data shown on her birth certificate it appeared that 
Miss Stevoff was born not on September 5, 1932, but on August 23, 198 . She was 
invited to make formal application for her visa on July 16, and the processing of 
her visa case was immediately initiated. At that time, however, she was not in 
possession of a Yugoslav passport and exit visa. 

“On August 19, 1953, Mrs. Stevoff informed the Embassy by telegram that she 
and her daughter had obtained passports. She did not, however, present her 
passport and the visa fees. 

“With respect to Miss Stevoff’s statements that she was in possession of the 
required passport and exit visa 10 days before she reached her majority, it is 
possible that the discrepancy is due to the difference between the Gregorian and 
Julian calendars. As stated above, in her application for registration as an intend- 
ing immigrant, Mrs. Stevoff showed her daughter’s birth date as September 5, 
1932. The petition executed by her father gives the date September 3, and the 
birth certificate shows August 23/September 3, 1932. If, as appears possible, 
the date of her birth according to the Gregorian calendar, is September 3, 1932, 
there was indeed a delay of 10 days in which to complete the visa formalities, 
and to permit Miss Stevoff to travel to the United States. However, the processing 
of Miss Stevoff’s case was not completed until August 20, 1953. Since the proc- 
essing of her case has been predicated upon the assumption that she would reach 
her majority on August 23, 1953, and since she did not present herself for medical 
examination when she received her passport, there would not have been time to 
complete the final formalities, obtain a quota number for Miss Stevoff’s use, and 
allow her to travel to the United States prior to that date.” 

The Embassy’s report concludes in stating that Miss Stevoff is at present reg- 
istered on the nonpreference waiting list of intending immigrants under the Yugo- 
slav quota as of August 5, 1952, the date of her mother’s original registration as a 
nonpreference immigrant. 

As the nonpreference portion of the quota for Yugoslavia is heavily over- 
subscribed it is anticipated that Miss Stevoff would be required to undergo an 
indefinite period of waiting before a quota number could be allotted for her use. 

The Department has no information at this time from which it could be ascer- 
tained whether or not Miss Stevoff is eligible in all respects to receive an immigrant 
visa, 

Sincerely yours, 
Rotuanp Wextcu, Director, Visa Office. 


Mr. Bow, the author of H. R. 1642, submitted the following state- 
ment in support of his measure: 


STATEMENT OF REPRESENTATIVE FraANK T. Bow, 16TH District, Onto, Re 
H. R. 1642, ror tHE Rewier or Danica STEVOFF 


Mr. CuarrMan: I have introduced H. R. 1642 for the relief of Danica Stevoff 
for the purpose of reuniting a family now separated because of a misunderstanding 
of procedures under our immigration laws. 

Janica Stevoff is the daughter of Kime Stevoff, of Massillon, Ohio, with whom 
I first became acquainted several years ago. At that time he was making prepara- 
tions to bring his wife and daughter to this country. He encountered various 
difficulties and by the time the way was clear for his daughter, Danica, to come, 
she had passed the age limit for eligibility as his daughter. In the meantime her 
mother, Mrs. Vesa Stevoff, has been admitted to this country. The daughter is 
left behind with her grandparents. 

I know Mr. Stevoff as a hard-working and earnest citizen who is well thought 
of in his community and who desires to provide a home for his daughter. The reunion 
of this family has been delayed first because of financial incapacity, then because 
of war and revolution, and finally because a misunderstanding about her birth 
date left Danica ineligible for preference. I think it is a worthy measure and I 
solicit your approval. 
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Mitsuko Miyaoka—H. R. 2326, by Mr. Moss 


The beneficiary is the 30-year-old daughter of citizens of the United 
States. She is the only one of the six childre of Mr. and Mrs. Shika- 
taro Miyaoka who was born outside of the United States. 

The fertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated “eae 5, 
1956, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., January 5, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report relative to the 
bill (H.. R. 2326) for the relief of Mitsuko Miyaoka, there is attached a memoran- 
dum of information concerning the beneficiary. This memorandum has been 

repared from the Immigration and Naturalization Service files relating to the 

‘neficiary by the San Francisco, Calif., office of this Service, which has custody 
of those files, 

The bill is intended to confer third preference quota status upon the bene- 
ficiary by providing that the provisions of section 203 (a) (3) of the Immigration 
and Nationality Act shall be applicable to her, and the petition required by section 
205 of that act, in order to establish her eligibility for quota immigration status, 
may be filed by her father, Shikataro Miyaoka, notwithstanding the fact that he is 
a naturalized United States citizen and the beneficiary is over 21 years of age. 
However, the latest available information indicates that the third preference 


portion of the quota for Japan, to which the beneficiary is chargeable, is over 
subscribed. 


Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mirsuxo Mryaoxa, BENEFICIARY OF H. R. 2326 


Information concerning this case was obtained from Mr. Tom Tamio Miyaoka, 
brother of the beneficiary. 

Mitsuko Miyaoka, a native and citizen of Japan, was born on September 28, 
1925. Her marriage to Kazuo Kobayashi, a Japanese citizen, on October 29, 
1946, was subsequently terminated by divorce. One child, born in Japan of 
that marriage, is now living with her former husband’s parents in Japan. The 
beneficiary resides in Tokyo and has never been in the United States. 

The beneficiary apparently has had little or no education and has never been 
employed. Since divorcing her husband in 1951, she has been supported by 
her father, who sends her $30 monthly. She has no income or assets. Her 
parents, Shikataro and Mitsura Miyaoka, are naturalized citizens and reside in 
Sacramento, Calif. She also has several brothers and sisters, all born in the 
United States, residing in this country. 

Tom Tamio Miyaoka is a eitizen of the United States by birth in Seattle, 
Wash., on November 12, 1926. He is a graduate of the University of Southern 
California. He presently resides in Los Angeles, Calif., where he is employed 
by the Prudential Insurance Co. at a monthly salary of about $300. His assets 
consist of an automobile and real estate of an approximate aggregate value of 


$7,350. Mr. Miyaoka served in the United States Army from September 1951 
to August 1954. 


A report from the Director of the Visa Office, Department of State, 
reads as follows: 


DEPARTMENT OF STATE, 
Washington, August 2, 1956. 


Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Ce.uer: Reference is made to your letter of May 27, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Miss Mitsuko 
Miyaoka, beneficiary of H. R. 2326, 84th Congress, Ist session. 
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There are enclosed two copies of a self-explanatory communication dated 
June 29, 1955, from the American Embassy at Tore, Japan. 

As the quota for Japan is oversubscribed, it is anticipated that Miss Miyaoka 
pcg 1 undergo a considerable period of waiting before a number would be allotted 
or her use. 

At the present time there is no information in the Department’s files from which 
it could be ascertained whether or not Miss Miyaoka would be eligible in all 
respects to receive a visa. 


Sincerely yours, 
Roituanp WELCH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


To: Department of State. 

From: American Embassy, Tokyo. 

Subject: Visas: Immigrant case of Mitsuko Miyaoka. 
Reference: Department's OM V—208, June 14, 1955. 

In response to the Embassy’s invitation, Miss Miyaoka called at this office on 
June 27, 1955. She states that she is divorced and has no children; that she has 
assumed her maiden name since her divorce; that she has never seen her father 
who departed for the United States prior to her birth; that her mother departed 
for the United States in 1925 shortly after her birth; that she was left with her 
aunts and grandparents in Okayama Prefecture; that she saw her two younger 
brothers for the first time in 1953 when they came to Japan in the armed service. 

There is on file an approved petition dated October 7, 1953, executed by Tom 
Tomio Miyaoka according Miss Miyaoka fourth preference under the act. Miss 
Mivaoka’s priority date on the waiting list of intending immigrants is August 5, 
1952, the date her application for registration was received at Kobe, Japan. 


Mr. Moss submitted the following letter and statement in support 
of his measure: 


June 29, 1955. 


Niser1 Post No. 8985, 
VeTERANS OF ForEIGN Wars, 
Sacramento, Calif., November 24, 1954. 
Hon. Joun E. Moss, 
Federal Building, Sacramento, Calif. 

Dear Stir: I am sending you background information and a copy and trans- 
lation of the family record of Mitsuko Miyaoka, sister of Tom Miyaoka, our post 
member, for whom you had kindly agreed to introduce a private bill in order to 
enable her to enter this country when Frank Yoshimura, our post commander, 
and I previously discussed this matter with vou. 

If there is any further information that you desire, will you please contact me 
at the address below. 


Yours very truly, TT oPck 
F . ITANO, 
Legislative Officer. 


Shikataro Mivaoka, who is the father of Mitsuko Miyaoka, came to this country 
in 1907 and worked in Nevada and California for a while. In April 1919, he went 
back to Japan and married his present wife, Mitsuru, the mother of Mitsuko, and 
returned to the United States in September of the same year. His wife followed 
him in December. 

Their first child Tomiko was born on December 3, 1920, in Seattle, Wash., and 
she is presently residing in Sacramento, Calif. 

In July 1925, the Miyaoka’s went back to Japan for a visit and Mitsuko was 
born on September 28, 1929, in Okayama, Japan. The parents left Tomiko and 
Mitsuko with Mr. Miyaoka’s parents in Japan because of financial reasons and 
came back to this country in December 1925. In 1930 when they finally felt that 
they were financially able to do so, they called Tomiko over to the United States 
which they were able to do since Tomiko was a citizen of the United States. 
However, Mitsuko was not able to come inasmuch as she was a Japanese national. 
She has never been able to come to the United States to this date. 

The other children of the Miyaoka’s are as follows: 

Tom Tamio Miyaoka, born in Seattle, Wash., on November 12, 1926. Enlisted 
in the United States Army on September 5, 1951, and was separated from the 
service on September 4, 1954. He served 14 months in the Far East, including 
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aes months in Korea. He is now attending school in Los Angeles under the 
ill. 

Masashi Miyaoka, born at Seattle, Wash., on January 4, 1932. Enlisted in the 
United States Navy in October 1953, and is presently serving overseas. 

Miyoko Miyaoka, born at Seattle, Wash., on May 9, 1934. Presently employed 
by the State of California and residing in Sacramento, Calif. 

Yoshiko Miyaoka, born at Seattle, Wash., November 12, 1937, and presently 
attending Grant Union High School in North Sacramento, Calif. 

On or about July 1953, Tom petitioned for issuance of an immigration visa for 
his sister, Mitsuko. In October 1953, she was notified that the petition had been 
approved and that she had been classified in class 4 priority. She submitted this 
letter to the American Consul in Japan and has been unable to obtain a copy of 
this letter. On the basis of the quota of 185 for Japan, it will be years before she 
will be eligible for entry into the United States. 

Mitsuko Miyaoka’s present address is Araijiku, Ota-ku, Tokyo, Japan. 
The Miyaoka’s home address is Route 3, Box 140, Sacramento, Calif. 


{Translation] 


. rea ose No. 2 of 2175, Imatsu, Tsugawa-machi, Takahashi City, Okayama- 
en, Japan. 

Previous head of family: Sutenoshin Miyaoka. 

Head of family: Shikataro Miyaoka. Relation with the previous head of 
family: Eldest son. Father, Sutenoshin Miyaoka and mother, Tora Miyaoka. 
Birth date, February 5, 1886. 

On May 1, 1954, the name of the 4 of the domicile was changed from Tsu- 
gawa-son, Jubogun to Tsugawa-machi, Takahashi City. 

Mitsuko: Father, Shikataro Miyaoka and mother, ieee: 

Birth date, September 28, 1925. 

Was born at the domicile on September 28, 1925. The birth was registered by 
the father, Shikataro Miyaoka on October 10. 

Divorced from husband Kazuo Kobayashi by mutual consent was reported to 
the head of the village of Gonai-son, Kojima-gun on October 22, 1951, and she was 
returned to her original family on the 26th of the same month. 

I hereby certify that the above is an exact copy of the original family record. 

September 28, 1954. 

[SEAL] Trercut KasHIWwAGI, 

Mayor of Takahashi City, Okayama-ken. 


Eugenia Gieritk—H. R. 3269, by Mr. Feighan 


Miss Gierik is a native of Russia, who is 26 years of age, and a 
naturalized citizen of Canada. Her sponsors are her natural parents 
who are lawfully resident aliens of the United States. OnSeptember 5, 
1946, Mr. and Mrs. Gierik executed a declaration at Wasserburg, 
Germany, stating that Eugenia Gierik was the child born to them 
prior to their marriage. Mr. and Mrs. Gierik reside in Cleveland, 
Ohio, and desire to have their daughter reside with them there. 

The pertinent facts in this case are contained in a letter dated 
June 1, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the House Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 

Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 1, 1956. 
Hon. EmManvet CeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 3269) for the relief of Eugenia 
Gierik, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Cleveland, Ohio, office of this 
Service, which has custody of those files. 

The bill as drawn would confer nonquota status upon the beneficiary, an 
adult, by providing that she be considered the natural-born minor child of 
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Konstantin and Theodora Gierik, who are permanent residents of the United 
States. The beneficiary would become eligible for nonquota status upon either 
of her parents becoming a citizen of the United States. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Eveenra Grerix, Benericiary or H. R. 3269 


The beneficiary, Eugenia Gierik, was born January 2, 1930, in Witebsk, Russia, 
and is a naturalized citizen of Canada. Miss Gierik, who has never been married 
and has no dependents, resides at 577 Shaw Street, Toronto, Ontario, Canada. 
She attended school for about 7 years in her native country and is a dressmaker 
by profession but is now employed as a laborer by the Swift Canadian Co., Ltd., 
Toronto, Ontario, Canada, at a wage of approximately $50 per week. 

Theodora Gierik has testified that the beneficiary was born to her January 2, 
1930, in Witebsk, Russia; that her only marriage was to Konstantin Gierik on 
August 7, 1943, and that a child, Ludmila, was born to them June 29, 1944. On 
September 5, 1946, the couple executed a declaration at Wasserburg, Germany, 
in somewhat obscure language but which appears to grant the beneficiary the 
status of the child of both. 

The beneficiary, who has never resided in the United States, immigrated to 
Canada in 1945 and became a naturalized citizen of that country on February 25, 
1955. 

Mr. Gierik, a native and citizen of Poland, was born January 27, 1912. Mrs. 
Gierik, a native and citizen of Russia, was born May 9, 1909. Both were admitted 
to the United States for permanent residence May 29, 1951, and now reside at 
1508 Starkweather Avenue, Cleveland, Ohio. They are the sponsors for Eugenia 
Gierik, who will reside with them if admitted to the United States. 

Mr. Gierik is employed as a laborer by the Nickel Plate Railroad at a salary of 
approximately $65 a week; Mrs. Gierik as a dressmaker by the Joseph & Feiss Co. 
at a salary of $45 per week. They own no real property, but testified that they 
have savings of $3,500 in cash, and furniture which they value at $2,000. Their 
daughter Ludmila resides with them. 

The Department of State also submitted a report on this case which 
is quoted below. 
DEPARTMENT OF STATE, 

Washington, April 7, 1956. 
Hon. EMaNvuEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Reference is made to your letter of March 3, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Eugenia 
Gierik, beneficiary of H. R. 3269, 84th Congress, Ist session. 

According to information contained in a recent report received by the Depart- 
ment from the American consulate general at Toronto, Canada, Miss Gierik is 
registered as an intending immigrant under the nonpreference category of the 
Soviet quota as of February 1, 1952. 

As the nonpreference portion of the Soviet quota is oversubscribed it may be 
anticipated that Miss Gierik will undergo a waiting period of extended duration 
before a quota number could be allotted for her use. 

Inasmuch as it appears that Konstantin and Theodora Gierik are aliens who 
have been legally admitted into the United States for permanent residence rather 
than United States citizens, it is suggested that you may wish to delete the citation 
to section 101 (a) (27) (A) of the Teshieration and Nationality Act as contained 
in line 3 of H. R. 3269 and to substitute therefor a citation to section 203 (a) (3) 
of the act. 

The Department has no information at this time from which it could be ascer- 
tained whether or not Miss Gierik would be eligible in all respects to receive a visa. 

Sincerely yours, 


Routanpd WELCH, 
Director, Visa Office. 
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Mr. Feighan, the author of H. R. 3269, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. 

Upon consideration of all the facts in each case included in the 
joint resolution, the committee is of the opinion that House Joint 

esolution 533, as amended, should be enacted and accordingly recom- 
mends that it do pass, 
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84rn Concress HOUSE OF REPRESENTATIVES { REport 
2d Session No. 1820 





WAIVING CERTAIN PROVISIONS OF THE IMMIGRATION 
AND NATIONALITY ACT IN BEHALF OF CERTAIN 
ALIENS 





Fesrvuary 28, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. J. Res. 534) 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 534) to waive certain provisions of the Immi- 
gration and Nationality Act in behalf of certain aliens, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive certain provisions of 
section 212 (a) of the Immigration and Nationality Act in behalf of 
certain aliens. 

GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of beneficiaries of several private bills in one joint resolution, after 
having considered each of the cases on their individuai merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution waives the provision of subsection 
(3) of the Immigration and Nationality Act in behalf of one alien who 
was the subject of H. R. 1039, by Mr. Hillings. 

Section 2 waives the provision of section 212 (a) (9) of the said act 
in behalf of close relatives of United States citizens or lawfully resident 
aliens. The beneficiaries of this section were the subjects of individual 
bills, as follows: 
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. 950, by Mr. Cunningham, 

. 1040, by Mr. Hillings. 

. 1123, by Mr. Keogh. 

1174, by Mr. Lane. 

. 1749, by Mr. Williams of New York. 
. 2083, by Mrs. Sullivan. 

2238, by Mr. Addonizio. 

2723, by Mr. Fino. 

2761, by Mr. O’Brien of New York. 
2957, by Mr. Wigglesworth. 

3279, by Mr. Klein. 

. 3357, by Mr. Friedel. 

. 3724, by Mr. Boyle. 

. 3730, by Mr. King of California. 
H. R. 3849, by Mr. Frelinghuysen. 


Section 3 waives the provision of section 212 (a) (9) of the said act 
in behalf of the fiance of a United States citizen, the subject of H. R. 
1010, by Mr. Gross. 

Section 4 waives the provision of section 212 (a) (12) of the said 
act, concerning the inadmissibility of aliens who have practiced 
prostitution, in behalf of the wife of a citizen of the United States, 
the beneficiary of H. R. 3025, by Mr. Brownson. 

A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional in- 
formation as was obtained by the committee, appears below in the 
order that those cases appear in the joint resolution. 


Mary Ann Wilkinson—H. R. 1089, by Mr. Hillings 


Mrs. Wilkinson is an 83-year-old widow who is a native of Ireland 
and a citizen of Great Britain who is residing in Dachet, Buckingham, 
Ongland. Her daughter and son-in-law, Dr. and Mrs. Adrian E. 
Clark, citizens of the United States, are her sponsors. 

The pertinent facts in this case are contained in a letter, dated 
June 29, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the House Committee on the Judiciary. 
That letter, and accompanying memorandum, reads as follows: 

Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., June 29, 1956. 


Et 
bd dd dd od 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report relative to the 
bill (H. R. 1039) for the relief of Mary Ann Wilkinson, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relating to the 
prams by the San Diego, Calif., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who have had one or 
more attacks of insanity, and would grant the alien permanent residence if she is 
found to be otherwise admissible. Fhe bill would also require that a bond be 
450) “> to a reg that the alien shall not become a public charge. 

incerely, 


Commissioner. 
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NARRATIVE MEMORANDUM REPORT FROM THE IMMIGRATION AND NATURALIZA- 
TION SERVICE FILE RE Mary ANN WILKINSON, BENEFICIARY OF H. R 1039 


The beneficiary, who is widowed, was born in Northern Ireland on April 14, 
1872, and is a citizen of Great Britain. She now resides in Dachet, Buckingham, 
England, and has never been a resident of the United States. She is the mother 
of Anna Mary Clark, a United States citizen by naturalization, and the mother- 
in-law of Dr. Adrian E. Clark, a United States citizen. 

Dr. Adrian Clark and Mrs. Anna Clark first attempted to bring Mrs. Wilkinson 
to the United States for permanent residence in 1949 but her application for a 

uota visa was rejected because she had previously suffered attacks of insanity. 

report concerning the beneficiary, dated June 9, 1948, and signed by Dr. M. D. 
Brody, superintendent of Graylingwell Mental Hospital, Chichester, Sussex, 
England, states in part ‘‘that for all practical purposes she is in a state of mental 
health quite compatible with her age.” Dr. Brody’s statement as to Mrs. 
Wilkinson’s mental condition was subsequently confirmed by two other doctors 
in England. 

A private bill introduced in the 81Ist Congress for the beneficiary was with- 
drawn by Mrs. Anna Clark. Private bill H. R. 762. introduced in the 83d 
Congress, Ist session, sponsored by Dr. Adrian Clark, was not acted upon. 

The record does not reflect the beneficiary’s means of support, however, Dr 
Adrian Clark states she has independent means sufficient for her needs at her 
present residence, further, that he is willing and able to support her if she is 
allowed to reside in the United States. 

Dr. Adrian Clark owns an equity of $12,000 in his home in National City, 
Calif.; he has $5,000 worth of medical equipment; life insurance policies totaling 
$13,000, and states his 1954 gross income amounted to $37,000. 


A memorandum of information submitted to the Committee on the 
Judiciary, by the Immigration and Naturalization Service, during the 
83d Congress on a bill then pending (H. R. 762) for the relief of the 
same person, reads as follows: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERV- 
ick Fires Re Mary ANN WILKINSON, BENEFICIARY oF H. R. 762 


Information concerning the beneficiary of the bill was furnished by Dr. Adrian 
E. Clark and Mrs. Clark, the alien’s son-in-law and daughter, respectively. Dr. 
and Mrs. Clark reside in National City, Calif., and are citizens of the United 
States. 

Mary Ann Wilkinson, a native of Northern Ireland and a citizen of Great 
Britain, was born on April 14, 1872. She has never been in the United States 
and is presently living in a nursing home in England. 

Dr. and Mrs. Clark first attempted to bring Mrs. Wilkinson to the United 
States for permanent residence in 1949. However, her application for a quota 
visa was rejected because she previously had several attacks of insanity. Dr. 
and Mrs. Clark were then advised that the only relief available to Mrs. Wilkin- 
son was the enactment of a private bill. Such a bill was introduced in the 81st 
Congress but was subsequently withdrawn at the request of Mrs. Clark, who had 
traveled to England to visit her mother and decided that she was being adequately 
cared for there. 

Dr. and Mrs. Clark now feel that they should try to make Mrs. Wilkinson’s 
last days happy and that, here in the United States, they can give her the personal 
attention she requires. Dr. Clark has an $11,000 equity in their home in National 
City, Calif., he has $5,060 worth of medical equipment, and a life insurance 
annuity of $15,000 which will mature in 4 years. is gross income in 1952 was in 
excess of $36,000. 

Mrs. Wilkinson is widowed, her husband having died on February 20, 1951. 
Besides her married daughter in the United States, she has two married daughters 
residing in England. 

bout 12 years ago, Mrs. Wilkinson suffered a mental breakdown and in 1946 
underwent brain surgery, which was grad successful. A report concerning 
her, dated June 9, 1948, and signed by Dr. M. B. Brody, superintendent of Gray- 
lingwell Mental Hospital, Chichester, Sussex, England, states in part: ‘“‘that for 


all practical she is in a state of mental health quite compatible with her 
age.” Dr. Brody’s statement as to Mrs. Wilkinson’s mental condition was 
subsequently co ed by two other doctors in England. 
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Mr. Hillings, the author of H. R. 1039, submitted the following 
letters in support of his measure: 


Nationat City, Caurr., April 30, 1952. 
Patrick J. HiLiiNas, 
House of Represeniatives, 
Washingion, D. C. 

Dear Mr. Hiturnacs: I have to acknowledge your letter of April 23, inquiring 
as to the present state of health of Mrs. Wilkinson. I enclose a recent letter 
received from her, by which you may judge as to her present mental state. 

Yes; it is quite true that she was in a mental institution some years ago, but 
she has not been for several years past, to be exact, 6 years. She underwent 
brain surgery about 6% years ago, following which she returned to her home, and 
has never been a problem to her husband or daughters at any time, no more than 
any woman of her age, 80 years, would be. Herewith a copy of astatement which 
was given to her husband in 1948, at the time I was trying to secure her admission 
to this country. 

Her husband has now been dead over 1 year, and she is left all alone there 
except for her 2 daughters who are so situated that they cannot provide a home 
for her, and as my wife feels very keenly her responsibility to care for her old 
mother for the remainder of her days, she wishes a new bill introduced along the 
lines of the other bill which was withdrawn at our request, and which was in- 
definitely postponed in May 1949. I have already sent you a copy of that bill. 

Thanking you for your assistance in this matter, I remain, 


Sincerely yours, 
Aprian E, Crark, M. D, 


GRAYLINGWELL Hosprrat, 
Chichester, June 9, 1948. 
Capt. J. WiLKINsON, 
19 Drayton Lane, 
East Cosham, Hants. 
Dear Capratn Wi.xKrnson: I enclose herewith a certificate regarding Mrs. 
Wilkinson’s health and I trust this will be of assistance to you 
Yours sincerely, 
M. B. Bropy, 


Acting Medical Superintendent, 


JuNE 9, 1948. 
To Whom It May Concern: 
I hereby certify that I examined Mrs. Mary Ann Wilkinson on June 3, 1948. 
I found no evidence of gross mental abnormality and I consider that for all 
practical purposes she is in a state of mental health quite compatible with her 


age. 
M. B. Bropy, M. D., D. P. M. 


Margaretha Gooden—H. R. 950, by Mr. Cunningham 

Mrs. Gooden is the wife of a United States citizen and the mother 
of two United States citizen children. She was refused a visa to enter 
the United States because of a conviction of a crime involving moral 
turpitude. 

A report from the Commissioner of Immigration and Naturalization, 
dated August 13, 1954, to the then chairman of the House Committee 
on the Judiciary, reads as follows: 

Unrrep States DEPARTMENT OF JUSTICE, . 
IMMIGRATION AND NATURALIZATION SERVICE, 


OFFICE OF THE COMMISSIONER, 
Washington, D. C., August 13, 1954. 


Hon. CHauncry W. Reep, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CrareMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9237) for the relief of Margaretha 
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Gooden and her minor children, Ronald Gooden and Marjorie Gooden, there is 
attached a memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Chicago, IIl., office of this Service, 
which has custody of those files. 

The bill would permit Margaretha Gooden to obtain an immigrant visa and 
entry into the United States for permanent residence notwithstanding her inad- 
missibility under section 212 (a) (9) as one who has been convicted and admits 
the commission of a crime or crimes involving moral turpitude. It also would 
permit the children to obtain immigrant visas and entry into the United States 
with their mother. However, it does not limit the exemption to grounds of 
exclusion of which the Department of State or the Department of Justice has 
knowledge prior to the time of enactment of the bill. 

It appears that the minor children covered by the bill are United States citizens 
and as such will not require visas to come to the United States. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concerning MARGARETHA GOODEN AND Her Two MINnorR 
CHILDREN, BeNerictarties oF H, R. 9237 


Information concerning the case was obtained from Donald Charles Gooden, 
the spouse and father of the beneficiaries, who resides at 756 18th Street, Des 
Moines, Iowa. 

Donald Charles Gooden was born at Britt, Iowa, on December 25, 1923. He 
was a member of the Armed Forces of United States in the European Theater 
from 1943 until 1945. He was stationed in Bamberg, Bavaria, Germany, from 
1948 until February 1952 during a second enlistment which commenced in 1947. 
He visited Bamberg, Germany, as a civilian from May until October 1952. He 
first met his wife in Bamberg rmany, in 1948 and married her in August 1952. 
Their two minor children, Marjorie and Ronald, were born in Bamberg in 1952 
and 1953, respectively. The children are registered at the United States consulate 
in Munich, Germany, as United States citizens. 

The adult beneficiary was born Margaretha Baumann at Trunstadt, Bavaria, 
Germany, on August 16, 1919. She was a housemaid by occupation. She was 
married to one Jan Groothuis, a native and citizen of the Netherlands on August 
26, 1948. This marriage was terminated by a divorce obtained by her spouse on 
January 11, 1950. She was convicted on three separate instances for theft, twice 
in the court at Munich, Germany, and once in the court at Bamberg, Germany. 
These ese nro resulted in sentences to imprisonment in 1939, 1941, and 1942, 
respectively. 

he sponsor resides with his mother and brother. He is employed by the 
Solar Aircraft Corp. at Des Moines, Iowa, as a machine tool operator. His 
earnings are $1.68 per hour. He has an account in a local bank in excess of $400. 


He has no outstanding debts. He sends from $100 to $140 each month to his 
wife and children, 


A report from the Director of the Visa Office, Department, together 
with a copy of the German court records in this case, reads as follows: 


DEPARTMENT OF STATE, 
Washington, November 19, 1954. 
Hon. Crauncny W. REeEp, 

Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Reep: Reference is made to your letter of May 24, 1954, and its 
enclosures, wherein you request a report on the visa cases of Margaretha Gooden 
and her minor children, Ronald Gooden and Marjorie Gooden, beneficiaries of 
H. R. 9237, 83d Congress, 2d session. f 

There are enclosed a copy of the alien’s penal record and a certificate setting 
forth English translations of the applicable German laws. . 

As theft, also known as larceny or stealing, has been held to constitute a crime 
involving moral turpitude within the meaning of section 212 (a) (9) of the Immi- 
gration and Nationality Act, the American consular officer to whom Mrs. Gooden 
applied would have no choice other than to withhold the issuance of a visa in her 
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At this time the Department has no knowledge of anv factor in Mrs. Gooden’s 
ease, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa issu- 
4 ance would preclude Mrs. Gooden from receiving a visa. 

. Sincerely yours, 





Epwarp 8S. Maney, 
Director, Visa Office 
(For the Secretary of State). 
Enclosures: 
Penal record and provisions of law. 


(Translation! 


Penat Recorp Perrarntinc To Goopen, MARGARETE, NEE BauMANN, Born 
Avucust 16, 1919, 1n Trunstapt, Krs. BAMBERG 





1. March 4, 1936, juvenile court, county court, Bamberg, DLs 4/36, theft, 
section 242, German Criminal Code, sections 3, 9, juvenile court law, 2 months 
14 daysimprisonment. The execution of the penalty is suspended with probation 
time until April 1, 1940. Juvenile execution of the penalty ordered in February 


: es ret B earn ery of 4 weeks’ detention from penalty. Protective supervision 
ordered. 

sid 2. January 11, 1939, county court, Munich, 2 Cs 17/39, theft, section 242 
C : German Criminal Code, 14 days’ imprisonment. 
Sy 3. April 1, 1941, county court, Bamberg, Ds 22/41 instigation to an offense of 
tye theft, section 242, paragraph 1, and section 48, German Criminal Code, 2 months’ 
Ry } imprisonment, term served on July 22, 1941. 
ba SP 4. April 15, 1942, penal court, Munich, 2 DLs 20/42, 1 crime of simple larceny 
“el in recidivism, in cumulation with an offense of embezzlement, sections 242, 244, 
= 246, 74 German Criminal Code, 6 months, 2 weeks’ imprisonment, deduction of 
ey - care detention during investigation from penalty. Term served: October 
cr Conviction under No. 4 is subject to restricted information. 


Sp I, Johanna von Ungelter, being duly sworn, declare that I well and truly know 
the German and English languages and that the foregoing is a true and correct 
translation of the penal record. 


a 


JOHANNA VON UNGELTER. 


FepERAL Repustic oF GerMany, LAND Bavaria, City or Munica, 
Consulate General of the United States of America, ss: 


Subscribed and sworn to before me this 16th day of September 1954. 
[SEAL] Tuomas A. DeHart, American Vice Consul, 
Service No. 9523. Tariff Item 38. No fee prescribed. 


Section 242 of the German Criminal Code—Simple larceny 

Whoever takes a movable thing which does not belong to him, from another, 
with the intention of unlawfully converting it, shall be punished for larceny by 
imprisonment. 

The attempt is punishable. 


Section 3, Juvenile Court Act—Responsibility 

: (1) A juvenile is criminally responsible if he was morally and mentally mature 
; enough in his development at the time of the act to realize the wrongfulness of 
Sees his act and to act according to proper understanding. The judge may order to 
‘Barges same measure of education of a juvenile who is not responsible under criminal 
Bs law because of lack of maturity, as the judge charged with guardianship duties. 
y (2) Whoever, being under 14 years of age, commits a wrong, shall not be 
: criminally responsible. If the offender at the time of the commission of the act 
was at least 12 years of age, he shall be held responsible as a juvenile if criminal 
retribution is required for the protection of the people (Volk) because of the 
Se gravity of the wrong; the provisions regarding serious juvenile offenders (Schwer- 
: verbrecher) shall not be applied. 

Section 9, Juvenile Court Act. Imposition of particular duties. 

Fee The judge may impose as particular duties, primarily, the reparation of the 
ees damage, and apology. He may also, in the case of trivial wrongs, impose 4 
Pach5 compensatory fine (Geldbusse) whenever it is to be assumed that the juvenile 
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will pay it out of funds over which the pirerte has the right of independent dis- 
= . The fine shall fall to the Reich if the judgment does not state that it shall 
assigned to an institution of public welfare. 


Section 244 of the German Criminal Code—Recidivism. 


Whoever, having once been convicted in Germany for larceny, robbery, or an 
offense punishable as robbery or for receiving stolen goods, commits one of these 
offenses again and is to be punished therefor, shall be punished, if the second 
offense is simple larceny (sec. 242) by confinement in a penitentiary not to 
exceed 10 years and if the second offense is aggravated larceny (sec. 243) by 
confinement in a penitentiary for not less than 2 years. If there are extenuating 
circumstances, the punishment for simple larceny shall be imprisonment for not 
less than 3 months and for aggravated larceny imprisonment for not less than 
1 year. 


Section 246 of the German Criminal Code— Embezzlement 

Whoever unlawfully converts a movable thing which belongs to another and 
of which he has possession or custody shall be punished for embezzlement by 
imprisonment not to exceed 3 years, and if the thing has been entrusted to him, 
by imprisonment not to exceed 5 years. 

If there are extenuating circumstances, the punishment may be a fine, 

The attempt is punishable. 


Section 74 of the German Criminal Code—punishment for several offenses separately 
committed 

Whoever by several separate acts committed several major or minor crimes or 
committed the same major or minor crime several times, and thereby incurred 
several terms of confinement shall be sentenced to one cumulative punishment 
(Gesamtstrafe) which consists of an augmentation of the heaviest punishment 
incurred. 

If various forms of confinement are involved. the severest form is to be selected 
and punishment shall be imposed in this form with increased duration. 

The duration of the cumulative punishment must not reach the sum total of 
the individual punishments incurred and must not exceed confinement in a: peni- 
tentiary for 15 years, imprisonment for 10 years, and confinement in a fortress 
for 15 years. 


Fe>erat Repvsiic or Germany, Lanp Bavarta, Crry or Municna, 
Consulate General of the United States of America, ss: 


1, Thomas A. DeHart, a vice consul of the United States of America at Munich, 
Germany, duly commissioned and qualified, do hereby certify that the foregoing 
copy of the English version of the German Criminal Code, sections 242, 3 (1) and 
(2), 9, 244, 246, and 74, is a true and faithful copy of the original this day ex- 
hibited to me, the same having been carefully examined and compared with the 
said original and found to agree therewith word for word and figure for figure. 

In witness whereof I have hereunto set my hand and official seal this 16th day 
of September A. D. 1954. 


[SEAL] Tuomas A. DeHart, 
American Vice Consul. 
Service No. 9522. Tariff item 38. No fee prescribed. 
Vittorio Adinolfi—H. R. 1040, by Mr. Hillings 

Vittorio Adinolfi is a native and citizen of Italy who resides in 
Argentina. His wife and child are citizens of the United States and 
are presently residing in Alhambra, Calif., with her parents. He was 
refused a visa to enter the United States because of a conviction in 
Italy for theft. 

The pertinent facts in this case are contained in a letter, dated 
May 12, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter, and accompanying memorandum, reads as follows: 
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Unrrepv Sratres DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., May 12, 1956. 
Hon. Emanvet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 1040) for the relief of Vittorio Adinolfi, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
file relating to the beneficiary by the Los Angeles, Calif., office of this Service, 
which has custody of that file. 

The bill would permit the alien’s admission to the United States “for permanent 
residence notwithstanding the provision of section 212 (a) (9) of the Immigration 
and Nationality Act: Provided, That this exemption shall apply only to a ground 
for exclusion of which the Department of State or the Department of Justice have 
knowledge prior to the enactment of this act.” 

The bill is apparently intended to exempt the beneficiary from excluding pro- 
visions of section 212 (a) (9) notwithstanding that he has been convicted in Italy 
of a crime involving moral turpitude, 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Virrorio ApINoLFI, BeNEFictarRy oF H. R. 1040 


The beneficiary is residing abroad. Louise Virginia Adinolfi, who is the 
beneficiary’s wife, has furnished the following information. 

Vittorio Adinolfi, a native and citizen of Italy, was born in Naples, Italy, on 
May 25, 1924. He is married to Louise Virginia Adinolfi, nee Curto, a United 
States citizen. Mrs. Adinolfi was born in Rochester, N. Y., on October 15, 1927. 
They were married at Eva Peron, Argentina, on October 30, 1952. They have 
one child, Charles Victor Adinolfi, born in Pasadena, Calif., on October 13, 1953. 
The beneficiary presently resides at Calle 13, No. 513, Eva Peron, Argentina. 
His wife and child reside in Alhambra, Calif. 

The beneficiary is an accountant. During the period 1952 until February 
1955, he was employed by a construction firm in Argentina. He has been unem- 
ployed since February 1955. The beneficiary has not contributed to the support 
of his wife since her return to the United States shortly after their marriage, as 
his earnings have been barely sufficient for his own support. Other than his wife 
and child, the beneficiary has no relatives living in the United States. His mother 
lives in Italy. 

The beneficiary was convicted of theft in Naples, Italy, and sentenced to 5 
years in prison. He was released from prison in May 1949, after serving 4 years 
and 3 months of the 5-year sentence. e departed from Italy shortly thereafter 
for Argentina. The beneficiary’s application for an immigrant visa was denied 
by an American consul in Argentina because of beneficiary’s conviction and 
imprisonment for theft in Italy. 

he beneficiary’s wife and child reside with her parents in Alhambra, Calif. 
She is employed as a machine operator for a garment manufacturer in Los Angeles, 
Calif., receiving a weekly wage of $60. 

Since this Service has no information concerning the beneficiary other than 
that furnished by his wife, the committee may desire to request additional infor- 
mation from Italy and Argentina through the Department of State. 


Mr. Hillings, the author of H. R. 1040, submitted the following 

letters and statements in support of his measure: 
Los AnGELEs 14, May 11, 1956. 
Re Vittorio Adinolfi. 
Hon. Parrick J. Hi.urmas, 
Member of Congress, House Office Building, 
Washington, D. C. 

Dear Part: Since receipt of your letter, dated February 18, 1955, requesting 

copy of the court record in the case of Vittorio Adinolfi, I have made efforts to 
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secure such a document. However, I fear that the document which has been 
furnished me, and which is herewith enclosed with translation, may fall short of 
the full information desired by the Committee on the Judiciary. But this is 
the only document that the authorities at the court of assise in Naples will furnish. 

Mrs. Adinolfi had the translation made of the certificate. 1am afraid, however, 
that the translation, while literal, is not too informative. 

In order to assist in giving the committee the desired information, I am en- 
closing the roe ET of a short letter written to me by Vittorio Adinolfi, which I 
have translated, in which he briefly relates the facts concerning his imprisonment. 
This shows that a 5-year sentence was cut down to 2 years and 3 months but 
he had served 2 years while awaiting trial and therefore served a total of 4 years 
and 3 months. 

I am also enclosing copy of the translation made by me of a letter addressed to 
his father-in-law by Adinolfi. A copy of this letter was furnished to the United 
States Immigration and Naturalization Service in Los Angeles on August 11, 1953, 
when Julian Collier of that office conducted an investigation for the purpose of 
furnishing the material to the Committee on the Judiciary. 

As you will notice from this letter, it seems that right after the war, Adinolfi, 
who was a young man of 20 years of age, got mixed up with three Negro American 
soldiers in connection with an alleged theft of some merchandise from a truck and 
the Italian authorities placed all the blame, on this young man, who was convicted 
and sentenced to 5 years. As above-mentioned, about 3 years of the sentence was 
set aside as an act of clemency. 

Also enclosed is Adinolfi’s birth certificate, dated February 3, 1955, showing 
he was born May 25, 1925, in Naples, Italy. 

I trust these documents will be of help but if additional proof is necessary, 
please advise. 

With best wishes and personal regards, 

Sincerely yours, 


Biase A. BoNPANE. 





[Translation of letter from Vittorio Adinolfi to his father-in-law, Charles Curto] 


Dear Papa: I do not know how to start this letter. I don’t know whether it is 
the shame that I feel or what it is that holds me back but I will do my very best to 
explain matters. Louisa has already told you everything and I am happy that 
you know it and that you are informed of my past, that is, the past that has 
tortured me continuously. 

It matters very little at this time whether I was guilty or not of what I was 
charged. The bad thing about it is that nevertheless they found me guilty and 
sentenced me to 5 years’ imprisonment for having ee taken part in a theft 
with three Negro-American soldiers. I don’t know whether the Negro soldiers 
were punished or not. I only know that the Italian authorities saddled me with 
the entire blame and even though there was no tangible proof, I was convicted. 
After 4 years and 3 months, I was released from prison, 9 months before the end 
of the 5-year sentence, and this was because of my very exemplary conduct and 
behavior while in prison. 

It was during this period of time that I lost my father and two brothers without 
having had the opportunity of saying farewell to them for the last time in my life. 

I was set at liberty in May 1949, but this liberty was only on the surface because 
the police kept me continually under surveillance as they customarily do, just as 
though I were a servant. It was following this experience that the idea came to 
me to leave Italy, to go away from this country which, although so full of glory, 
had done me so much harm and continued to hamper me in my efforts to get ahead. 

I left my dear mother and the rest of my family in a sea of tears. They always 
considered me the one who was the “most good”’ in the family and certainly not 
deserving of all the suffering I had undergone. 

I came here to the Argentine with renewed hope and aspirations for a better life. 

(Norg.—The balance of the letter was personal to his wife and father-in-law.) 
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Unrrep States or America, State or Cauirornia, County or Los ANGELES 
[Translation of police record of Adinolfi Vittorio} 
rHaty or Jupiciary Recorps—GeENERAL CERTIFICATE 








DISTRICT ATTORNEY OF THE REPUBLIC AT THE COURT OF NAPLES 


At the name of Adinolfi Vittorio, son of Vaseo and Buonocore Rosa born on 
25th day of May 1924 at Naples, Italy. By request of the party it is hereby 
certified that from the court files result that court of assise of Naples on date 
July 21, 1947. Five years of reclusion and Lit 10,000.00 fine for burglary and 
perpetual legal interdiction from the public office and legal interdiction for per 
period of penalty. . Three years of reclusion was condoned and. all the fine. 

Naples, March 4, 1955. 





The Secretary. 


I, the undersigned, Gianni Cardellini, knowing both the Italian and English 
languages, hereby certifies the foregoing to be a true and correct translation of the 
contents of the original Italian document attached hereto, and that it fully, truly, 
and correctly interprets and expresses the meaning and legal effect thereof. 


q [SEAL] GIANNI CARDELLINI, 
6] Notary Public. 
vid In and for the county of Los Angeles, State of California, 
Cys My commission expires February 23, 1958. 
ty 
cy? 
fr {Translation of letter addressed to Attorney Blase A. Bonpane on April 27, 1955] 

aid 
“ud Dear Arrogner: I am sending you these few lines in order to delineate my 


case to you. I was arrested on February 12, 1945, and placed in custody of the 
authorities in Naples. In the month of June 1947, I was sentenced by said 
authorities to 5 years in prison and a fine of Lit. 10,000, with the usual interdiction 


a 


ae 


$3 from holding public office. On May 13, 1949, I was set at liberty by decree of 
= the court, when my petition for clemency was taken into consideration and a 

403 showing made concerning my excellent conduct while in prison. I was given a 

Re reduction of sentence. 

ae In effect the period of my incarceration was reduced to 4 years and 3 months 

ba and about 1 year and 9 months were actually served on the sentence imposed by 
& the court. 

CS After I was released, there was a Presidential act of clemency extended to me 


by which I was benefited by the fact that 3 years of my sentence were ‘‘completely 
forgiven” and for this reason you will notice the reference to 3 years in the certifi- 
cate received from Naples. (Nore.—Reference is to the certificate herewith 
enclosed, dated March 4, 1955.) 

I think that I have sufficiently explained the dates referred to in the certificate 
and if there is any discrepancy, it is only a matter of days. 

Please do everything that you can, Mr. Bonpane, in order that my case may 
be decided by the Congress before it adjourns. 

Accept my very best wishes. 


FIRE CTY 
FUWEY bed iared ® 


Virrorio ADINOLFI. 


Vincenzo Ciacio—H. R. 1123, by Mr. Keogh 

Vincenzo Ciacio is a 45-year-old native and citizen of Italy who is a 
legal resident of Uruguay. He was married in Italy in 1944 to a 
native-born citizen of the United States. He was refused a visa be- 
cause of a conviction by an Italian court as an accomplice in the theft 
of a quantity of wheat in 1937, and was sentenced to 3 years imprison- 





eet ment, 1 year of which was served. Without the waiver provided by 
es this bill, he will be unable to join his citizen wife who resides in New 
Pea York. 


The pertinent facts in this case are contained in a letter, dated 
June 16, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the House Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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Unitep Sratres DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., June 16, 1955. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1123) for the relief of Vincenzo 
Ciacio, there is attached a memorandum of information concerning the benefi- 
ciary. This memorandum has been = ared from the Immigration and Nat- 
uralization Service files relating to the Sanatindese by the New York, N. Y., 
office of this Service, which has custody of these files. 

The bill would exempt the beneficiary from the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act which exclude from admission into the 
United States aliens who have been convicted of a crime involving moral turpi- 
tude. The bill further provides that this exemption is limited to a ground for 
exclusion of which the Department of State or Department of Justice have 
knowledge prior to the date of enactment, 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Vincenzo Cracio, Benericiary or H. R. 1123 


Information concerning the case was obtained from Mrs. Vincenza Ciacio, the 
beneficiary’s spouse, who resides in Brooklyn, N. Y. 

Vincenzo Ciacio is a native and citizen of Italy, born July 18, 1910. He has 
never been in the United States and presently resides in Montevideo, Uruguay, 
having been a legal resident of that country since December 1953. He was 
married in Italy on December 10, 1944. Mr. Ciacio is a farmer, who always 
resided in Italy prior to 1953. 

The beneficiary served in the Italian Army from 1939 to 1942. In 1937, 
Mr. Ciacio was convicted by an Italian court as an accomplice in the theft of a 
quantity of wheat. He received a sentence of 3 years’ imprisonment and a fine 
of Lit. 3,000. He served 1 year of this sentence and was released on probation. 

Mrs. Ciacio testified that she is a citizen of the United States, having been 
born at Grand Rapids, Mich., on April 16, 1918. She resided in Italy from 1921 
to 1947 and from 1950 to 1953. She is employed as a finisher on Ladies’ coats 
by the J. & R. Coat & Suit Co., 306 Penn Street, Brooklyn, N. Y., at an average 
salary of $70 weekly. She and the beneficiary have assets of $2,000 in cash. 


The Director of the Visa Office, Department of State, also sub- 
mitted the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D. C., May 9, 1955. 
Hon. EmManvet CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of February 17, 1955, and 
its enclosures, wherein you requested a report of the facts in the case of Mr. 
Vincenzo Ciacio, beneficiary of H. R. 1123, 84th Congress, Ist session. 

The Department has been advised that Mr. Ciacio has been found ineligible to 
receive a visa under the provisions of section 212 (a) (9) of the Immigration and 
Nationality Act. 

There are enclosed two copies of a self-explanatory communication dated March 
29, 1955, from the American consulate general at Palermo, Italy. 

At this time the Department has no knowledge of any factor in Mr. Ciacio’s 
case other than the information hereinbefore cited, which would render him 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Mr. Ciacio from receiving a visa. 

Sincerely yours, 


Rouivanp WELcH, 
Director, Visa Office. 
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OpEeRATIONS MEMORANDUM 


To: The Department of State. 

From: American Consulate General, Palermo, Italy. 
Subject: Visas: Immigrant case of Vincenzo Ciacio. 
Reference: Department’s OMV No. 355 of March 21, 1955. 


A report received from the Italian authorities at the time Mr. Ciacio was apply- 
ing for a visa at this office shows that he was convicted of theft by the tribunal of 
Trapani on ne 26, 1937, and sentenced to 3 years’ imprisonment and a fine of 
Lit. 3,000. here is also a note on file, dated July 6, 1948, which states that Mr. 
Ciacio stated that he served 1 year of the sentence imposed upon him and that 
the remaining period of the sentence was pardoned. r. Ciacio would not, of 
course, be eligible for the relief provided by section 4 of Public Law 770 if in fact 
he was actually imprisoned for a period exceeding 6 months. 

If Mr. Ciacio should claim that he was granted a rehabilitation by a competent 
Italian court, it is pointed out that such a legal process in Italy is simply a pro- 
cedure by which a person who has been convicted of a crime and who can establish 
good conduct for a prescribed period of time subsequent to his release from prison 
or from the discharge of the obligations of his sentence, may have restored to him 
certain civil rights which he lost by reason of the conviction. A rehabilitation 
does not mitigate or wipe out a conviction. 


Mr. Keogh, the author of H. R. 1123, submitted the following letter 
and statement in support of his measure: 


House oF REPRESENTATIVES, 
Washington, D. C., February 24, 1956. 


Marca 29, 1955. 


Re H. R. 1123, Vincenzo Ciacio, 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: I am enclosing herewith a brief statement of the facts 
and background in connection with the case of the above-named alien, and I 
urge favorable consideration of this legislation. 

With kind regards, I am, 

Sincerely yours, 
GENE. 


Mr. Vincenzo Ciacio, a native of Siciliy, born July 18, 1910, at Aleamo, Pro- 
we of Trapani, Sicily, presently residing at Buenos Aires 276, Apartment 14, 
Iontevideo, Uruguay, desires to enter the United States as an immigrant. 
Irs. Vincenza Ciacio, nee Vincenza Bambina, born April 16, 1918, Grand Rapids, 
\lich., (birth records available), a United States citizen, went to Italy (Sicily) in 
1921 with mother and father (Francesca and Vincenzo Bambina). Remained 
‘here until February 27, 1947. During this stay and in 1939, she met Vincenzo 
in Aleamo, Sicily. They kept company and were married in Sicily (Alcamo) 
on December 10, 1944. On February 27, 1947, his wife returned to the United 
‘istes with United States passport and lived with her two married sisters at 
221 Johnson Avenue, Brooklyn, N. Y.; husband remained in Sicily. 

On November 11, 1950, she returned to Aleamo under United States passport 
issued September 25, 1950, No. 350516, and lived there with Vincenzo until she 
went to Naples for return to the United States around March 8, 1953. She 
arrived in the United States under same passport March 16, 1953, on the Andrea 
Doria. Since then she resides at 258 Irving Avenue, Brooklyn (no phone) with 
two married sisters. 

Husband shortly thereafter left Sicily with Italian passport (so I am advised) 
and visa to Montevideo, Uruguay. On October 19, 1953, this applicant requested 
an immigration visa to the United States. This application denied February 2, 
1954, in a letter from United States Embassy ontevideo, to the applicant 
advising him that, by reason of his conviction in Sicily by the local court (tribunal 
of Trapani on April 26 or April 20, 1937) he was not eligible for admission to the 
United States by reason of section 212 (a) (9), Immigration Nationality Act of 
1952. The applicant is presently working as a laborer in Montevideo. The facts 
of his conviction are as follows: 

Prior to his marriage and on April 26 or April 20, 1947, the applicant was convicted 
of stealing wheat (his wife states that the applicant lent his horse and wagon to 
others who stole the wheat. Applicant was not present at the time of the theft. 
The authorities then found the applicant in the possession of the horse and wagon) ; 





WAIVING PROVISIONS OF IMMIGRATION AND NATIONALITY ACT 13 


he was convicted as an accomplice under the act ‘1179 of Cod: Pen.; 597 Cod. 
Proc. Pen.” Sentence, 3 years in jail, plus fine of Lit 3,000 (now about $5). 
Apphenus served 1 year and was released on probation for the remaining 2 years 
the facts regarding his violation.and conviction, ete., taken from Certificate of 

habilitation, dated August 5, 1949, countersigned by United States of America 
vice consul at Rome, August 29, 1949). This certificate also states that, due to 
good conduct and payment of fine, he was entitled to probationary release. 

I am advised that applicant’s conduct in Sicily (where he had a small farm and 
worked as a farmer) and in Montevideo, is good. Applicant.served in the Italian 
Army first about the age of 20 (1930-31) for 6 months under compulsory training 
requirements; then as a soldier during World War II for 2 to 3 years (1939 through 
1941 or 1942). When the Allies went into Sicily, I am told that the soldiers were 
advised by the Italian authorities to take off their uniforms, thus accomplishing 
an informal discharge. 

The present financial responsibility of the applicant’s wife is as follows: 

She works as a coat finisher with I. R. t & Suit Co., 306 Penn Street, 
Brooklyn, N, Y., as a pieceworker, averaging about $60 per week. She has 
approximately $2,000 on deposit in the Hamburg Savings Bank, Myrtle Avenue 
near Knickerbocker, Brooklyn, N. Y.—no other assets. The husband has no 
assets other than wages. 


Mrs. Hanum Nigogoshian—H. R. 1174, by Mr. Lane 


Mrs. Nigogoshian is a 58-year-old native and citizen of Turkey 
who is the wife of a citizen of the United States whom she married in 
Lawrence, Mass., in 1950. 

The pertinent facts in this case are contained in a letter, dated 
June 15, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the House Committee on the Judiciary. 
That letter, and accompanying memorandum, reads as follows: 


Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., June 15, 19565. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuHarrMan: In response to her request of the gp of 
Justice for a report relative to the bill (H. R. 1174) for the relief of Mrs. Hanum 
Nigogoshian, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, Mass., 
office of this Service which has custody of those files. 

This bill would grant that, notwithstanding the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act, the beneficiary may be admitted to the 
United States for permanent residence if she is found to be otherwise admissible 
under the provisions of that act, provided that this exemption shall apply only 
to a ground for exclusion of which the Department of State or the Department 
of Justice had knowledge prior to the enactment of this act. 

It should be noted that the beneficiary is an illegal resident in the United States 
and that she has been found subject to Geporsnrion on the ground that, after 
entry as a visitor, she had remained longer than permitted. 

Asa Kee at ta the alien is chargeable to the quota of Turkey. 

incerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires re Mrs. Hanum Nicgocosuian, Benericiary or H. R. 1174 


Mrs. Hanum Nigogoshian, nee hdassarian, formerly Matikian and Cha- 
kurian or Chakarian, a native and citizen of Turkey, was born on October 14, 
1897. She was first married in 1917, in a, to a man named Chkarian. This 
marriage was terminated by the death of Mr. Chakarian in 1920. It appears 
that on April 18, 1920, she was married to a Mr. Matikian, who brought her, her 
child, and her mother to France in 1924, where she lived until 1949. There is no 
evidence that this marriage has been terminated. 


90017°—57 4H. Rept., 84-2, vol. 6——51 
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On February 7, 1950, in Lawrence, Mass., the beneficiary married Tookman 
Nigogoshian, a United States citizen. She resides with him at 22 Spruce Street, 
Lawrence, Mass., and is dependent upon him for a ge She is unemployed 
and has no income or assets. She attended school for 3 years in her native 
country. 

Mrs. Nigogoshian denies the marriage to Mr. Matikian. She admits that she 
accepted his assistance to depart from Syria in 1924, and that she lived in the same 
household with him in France until 1930, when she left him. 

Evidence obtained by this Service indicates that the beneficiary is legally 
married to Mr. Boghas Matikian. Information relating to this marriage was 
obtained by eptwis ete abroad in Lyon, France. The committee may desire 
to consult with the Bureau of gone | and Consular Affairs, Department of State, 
for further information in this regard. 

Mrs. Nigogoshian entered the United States at the port of Boston, Mass., on 
May 19, 1949, when she was admitted as a visitor until November 18, 1949. 
She received extensions of her temporary admission the last of which expired on 
May 18, 1950. Deportation proceedings were instituted on September 2, 1952, 
on the ground that, after admission as a visitor, she had remained in the United 
States for a longer period of time than permitted. She was granted a hearing on 
October 3, 1953, and was found to be deportable on the above charge. The 
special inquiry officer lodged the additional charge that she was of a class of 
excludable aliens at time of entry, in that, prior to entry, she was convicted of a 
crime involving moral turpitude to wit: receiving stolen goods. At the hearing 
the beneficiary applied for suspension of deportation but this application was 
denied on the ground that she was ineligible for such relief. Voluntary departure 
in lieu of deportation was authorized. 

On appeal the Board of Immigration Appeals ordered that the appeal be dis- 
missed but did not sustain the lodged charge. 

The beneficiary was convicted in France on November 26, 1926, on the charge 
of receiving stolen goods. She received a 1 month’s suspended sentence and the 
record indicates the sentence was remitted through amnesty. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, May 5, 1956. 
Hon. EmMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuter: Reference is made to your letter of February 17, 1955, and 
its enclosures, wherein you requested a report of the facts in the case of Mrs. 
Hanum Nigogoshian, beneficiary of H. R. 1174, 84th Congress, Ist session. 

According to information contained in a report received by the Department 
from the American consulate at eg A France, Hanem Matikian, nee Baghdas- 
sarian, born October 14, 1897, at Karpouth, Asia Minor, was sentenced by the 
correctional court of Lyon on November 22, 1926, to 1 month imprisonment, sus- 
pended, for the receiving of stolen goods. The record further shows that the 
sentence having been remitted by amnesty, is considered under French law to be 
nonexistent, and that the details of the offense cannot be obtained. 

As the foregoing circumstance renders it impossible to ascertain whether or 
not Mrs. Nigogoshian would be entitled to relief under section 4 of Public Law 
770, 83d Congress, 2d session, and since the crime of receiving stolen goods has 
been held to constitute a crime involving moral turpitude within the meaning of 
section 212 (a) (9) of the Immigration and Nationality Act it would be mandatory 
upon an American consular officer abroad to find Mrs. Nigogoshian ‘ineligible under 
the aforementioned provision of law were she to apply for a visa. 

The consular report shows that on March 21, 1949, a nonimmigrant visa was 
issued to Hanem Matikian, nee Baghdassarian, for a temporary visit to the 
United States and that the applicant’s nonimmigrant status was established by 
her claim of marriage to one tikian. In his report the consular officer has 
intimated that it is possible that Mrs. Nigogoshian’s claimed married status at the 
time of her application for a nonimmigrant visa may have been fraudulent. 

At this time the Department has no knowledge of any factor in Mrs. Nigo- 
goshian’s case, other than the information hereinbefore cited, which would render 
her ineligible to receive an immigrant visa. However, it should be borne in mind. 
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that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Mrs. Nigogoshian from receiving a visa, 
Sincerely yours, 
Rouiianp WeLcH 
Director, Visa Office. 


Mr. Lane, the author of H. R. 1174, submitted the following letters 
in support of his bill: 


Lawrence, Mass., June 30, 1956. 
Re Hanum (nee Baghdassarian) Matikian and Boghos Matikian. 
Hon. Tuomas J. Lane, 
Member of Congress, 
House Office Building, Washington 25, D. C. 

Dear Tom: I previously furnished you with evidence that there was no civil 
marriage on record and enclosed please find original letter that I received from 
the American consul in reply to an inquiry from the Turkish Government con- 
cerning the Matikian marriage. As stated in the letter, all marriages performed 
prior to 1926 should have been by special permission or by court permission, ac- 
cording to the Turkish laws, and that there is no evidence of ission being 
given, nor a record of a valid legally existing marriage between Hanum Matikian 
and Boghos Matikian. 

Would you say that this evidence, ee with the previous letter in which no 
record of marriage was found, would satisfy your committee as stated in your letter 
to this office dated June 21, 1955? 

I am still waiting for further evidence from the diocese in Armenia as to whether 
any ecclesiastical marriage is on record. 

Very truly yours, 
Hate J. Mrnastan, 
Attorney and Counselor at Law. 


AMERICAN EmBassy, 


Ankara, Turkey, June 17, 19568. 
Hara J. MINASIAN, 


Attorney and Counselor at Law, 
Lawrence, Mass. 


Sir: Reference is made to your letter dated February 19, 1955, addressed to 
the American consulate general at Istanbul regarding verification of an alleged 
marriage in Adana in April 1920 between Boghos Matikian and Hanum Bagh- 
dassarian. There is quoted below, in translation, the text of a letter from the 
vali of Seyhan dated January 7, 1955, in reply to my letter of December 27, 1954, 
requesting the desired marriage certificate or, if there was no marriage, a notarized 
certificate to that effect: 

“Tn answer to your letter dated December 27, 1954. Among the marriage 
registrations for the year 1920 there is no record concerning Mrs. Matikian and 
Boghos Matikian. Is there any kind of information about their registration in 
our Vilayet (province)? If so, in what section of the city and what is their regis- 
tration number? 

“All the marriages performed prior to 1926 should be performed by a special 

rmission or by a court permission. Such permission is given to the Bureau of 
Vital Statistics in return for a registration number. If they are in possession of 
such a registration number, the number should be sent to the same office for 
saan * action.” 

ery truly yours, 
Francis M. Witney, American Consul. 


Lawrence, Mass., October 18, 19565. 
Re Hanum (nee Baghdassarian) Matikian and Boghos Matikian, 
bea Dn Ay LANE, Re f F 
ember of Congress, House of Representatives, 
Washington, D. C. 

Dear Tom: With respect to your communication to me dated October 13, 
1955, please be advised that the crime of receiving stolen goods consists of the 
following facts: There is no certified copy of a criminal conviction submitted by 
the Government in this case; however, there is a letter from the Attorney General 


of France stating that approximately 25 years ago the subject herein was found 
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guilty and immediately pardoned by the judge who heard the case, which involved 
the purchase of stolen goods involving an amount of under $1, to wit: 8 bars of 
soap. 
Very truly yours, 
Hatc J. MInastan, 
Attorney and Counselor at Law. 


LAWRENCE, Mass., September 22, 1955. 


Re Hanum (nee Baghdassarian) Matikian, and Boghos Matikian. 


Hon. Tuomas J. Lang, 
Member of Congress, 
House of Representatives, Washington, D. C. 

Dear Tom: Enclosed please find original of the letter from the International 
Archdiocese of the Armenians, properly interpreted and attached thereto. You 
will note that there is no ecclesiastical record whatsoever of the alleged marriage 
and this communication coupled with that of June 17, 1955, from the American 
Embassy at Ankara, Turkey, together with my letter to you of May 17, 1955, with 
a copy of the letter from the consulate general of Turkey, dated March 8, 1955, 
in which there was stated that there was no civil record of a marriage between 
Hanum Matikian and Boghos Matikian, should certainly favorably dispose of 
the question relating to any alleged marriage and in view of the fact that her last 
valid marriage was terminated by the death of her former husband, then the pres- 
ent marriage to Tookman Nigoghosian would be a proper and valid one. 

Would you submit this evidence to the Judiciary Committee so that it will be 
related and made a part of the file in this case? 

Regards, 
Hata J. MInastan, 
Attorney and Counselor at Law. 





ARMENIAN Hoty Cross Cuurcn or LAWRENCE, Mass., 
ARMENIAN CATHOLICOS OF CILICA, 
July 20, 1955. 
Very Rev. Archbishop Mampre CaLFraYAn, 
The Prelate of the Armenian Church of America, 
New York, N. Y.: 

With this official letter, we are to inform Your Reverend, that Boghos Matikian’s 
marriage to Hanun Baghdassarian for which it was alleged took place on April 18, 
1920, in Adana, Turkey, there is no such record in our religious marriage files 
concerning this matter. 

This information is in answer to your communication. 

Remain with brotherly love and regards, 

Kuat Arcusisuop, Acting Catholicos. 

[OFFICIAL SEAL] Peter BaABIGIAN, 

Lawrence, Mass. 

September 20, 1955. 

Then personally appeared before me, Peter Babigian, who made oath that the 
aforesaid interpretation is true, to the best of his knowledge and belief. 

[sBAL] Haig J. M1InasIan, 

Notary Public, 
My commission expires June 29, 1956. 
Waltraud Muller Tournay—H. R. 1749, by Mr. Williams of New York 
Mrs. Tournay is a 26-year-old native and citizen of Germany who 
is the wife of a United States citizen. She is ineligible for admission 
to the United States because of convictions in Germany for crimes 


involving moral turpitude. 5 : 
The ee facts in this case are contained in a letter, dated 
November 18, 1955, from the Commissioner of Immigration and Nat- 


uralization to the chairman of the House Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 
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Unirep States DEPARTMENT OF JusTIcE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFice oF THE CoMMISSIONER, 
Washington 25, D. C., November 18, 19565. 
Hon. Emanvet Ceuier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuatrMan: In response to your request for a report relative to the 
bill (H. R. 1749) for the relief of Waltraud Muller Tournay, there is attached a 
memorandum of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
the beseneiery by the Boston, Mass., office of this Service, which has custody of 
those files. 

The bill would waive the provisions of the Immigration and Nationality Act 
which exclude from admission into the United States aliens who have been 
convicted of a crime involving moral turpitude, or admit committing acts which 
constitute the essential elements of such a crime, and would authorize the bene- 
ficiary’s admission to the United States for permanent residence if she is found 
otherwise admissible under such act. It would further provide that this exemption 
shall apply only to a ground for exclusion of which the Department of State or 


Department of Justice had knowledge prior to the date of enactment of the bill. 
Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Watrraup MutuerR Tournay, Benericiary oF H. R. 1749 


Information concerning the case was obtained from Ronald Clark Tournay, 
the beneficiary’s husband, who resides at 26 Main Street, Dover-Foxcroft, Maine. 

Waltraud Muller Tournay, a native and citizen of Germany, was born on May 
16, 1929, in Mannheim. Her only marriage was to Ronald Clark Tournay on 
August 14, 1954, in Mannheim, Germany. There are no children. . She resides 
at H. 3, No. 8, Mannheim, Germany. Since marriage she has not been permitted 
to work because she is married to a United States citizen. She has no assets 
other than personal possessions and her only income is $25 weekly which is sent 
to her by her husband. She completed high school and thereafter attended a 
ballet school for an unknown period. Prior to her marriage, Mrs. Tournay was 
a waitress by profession and was employed for about 5 months at the United States 
Air Force Base Club in Sembach, Germany, in 1953 and 1954. She has never 
been in the United States and other than her husband has no near relatives in 
= country. Her father is deceased and her mother who has remarried lives in 

elgium. 

The beneficiary was convicted in Germany as follows: on October 14, 1947, in 
Mannheim for not being in possession of identification papers and sentenced to 
1 week in jail; on October 23, 1947, in Mannheim for repeated theft for which she 
was fined 150 marks; on January 29, 1948, in Mannheim for theft for which she 
was sentenced to 6 weeks in jail. These court records were stricken from the 
register by the order of the Chief District Attorney in Mannheim on August 23, 
1954. On March 29, 1954, the United States consulate general at Frankfort on 
the Main, Germany, informed the United States Air Force base in Germany, at 
which her fiance, Ronald Clark Tournay, was then stationed, that in the event 
the alien was to apply for an immigrant visa she would be ineligible therefor as 
she appeared to be inadmissible to the United States after a review of her dossier. 

Ronald Clark Tournay, a native citizen of the United States was born in 
Canastota, N. Y., on December 3, 1929. He is employed by the Philco 

rp., as their diesel technician representative in Maine, at a salary of $275 per 
month plus $4 per diem. His assets consist of a 1948 Chevrolet valued at $350, 
a diamond ring valued at $500 and personal possessions. Mr. Tournay completed 
high school and graduated from the Morrisville Agricultural and Technical Insti- 
tute in Morrisville, N. Y., in 1950 as an automotive technician. He entered the 
United States Air Force in November 1950 and served until yA 3, 1954, when he 
was honorably discharged. While in the service he served in Germany from July 


1951 until June 1954. He has never been previously married, A visa petition 
submitted by Mr. Tournay to accord the beneficiary nonquota status under 
section 101 (a) (27) (A) of the Immigration and Nationality Act was approved by 
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this service on September 29, 1954.. His only arrest was for failing to stop at a 
os stop sign in Vernon Center, N. Y., in July 1950 for which he was fined $5. 
fas onald Clark Tournay is the person primarily interested in the bill. 

: ) The Director of the Visa Office, Department of State, also submitted 
a report on this case, as follows: 





DeEpaRTMENT OF Strate, 
Washington, March 28, 1958. 


Hon. Emanvet CEenusr, 
Chairman, Committee on the Judictary, 
House of Representatives. 

Dear Mr. Ce.ier: Reference is made to your letter of February 25, 1955, 
and its enclosures, wherein you requested a report of the facts in the case of 
Mrs. Waltraud Muller Tournay, beneficiary of H. R. 1749, 84th Congress, Ist 
session. 

According to information contained in the Department’s files Mrs. Tournay 
was convicted of theft on October 23, 1947, by the district court at Mannheim, 
Germany, and fined DM150. The Department’s records further show that 
Mrs. Tournay was also convicted on January 29, 1948, by the same court for 


theft and sentenced to 6 weeks in jail. 
ha Since theft has been held to constitute a crime involving moral turpitude 
; within the meaning of section 212 (a) (9) of the Immigration and Nationality Act, 
Ces the consular officer concerned would have no choice other than to refuse to issue 
%, a visa in Mrs. Tournay’s case. 

ty As Mrs, Tournay was convicted of more than one crime involving moral 
2 cry turpitude she would not be entitled to the benefits of section 4 of Public Law 770, 

| a] 83d Congress, 2d session. 
| ~ At this time the Department bas no knowledge of any factor in Mrs. Tournay’s 
a” ease, other than the information hereinbefore cited, which would render her 
ee ineligible to receive a visa. However, it should be borne in mind that any other 


ground of ineligibility which may come to light prior to visa issuance would 
preclude Mrs. Tournay from receiving a visa. 
Sincerely yours, 


ve 


Roititanp Wetcr 
Director, Visa Office. 


Mr. Williams of New York, the author of H. R. 1749, submitted 


the following letters in support of his measure: 


AMERICAN ConsvuLATE GENERAL, 
'Frankfort on the Main, Germany, November 5, 1954. 


Hon. Wiiu1am R. WiLuiAMs, 
Utica, N. Y. 


My Dear Mr. Wiuams: I acknowledge the receipt of your letter of October 


3 


3 27, 1954, with further reference to your interest in the immigrant visa application 

Nd of Mrs. Waltraud Mueller Tournay. 

4 The consulate general communicated with you on October 19 in reply to your 
“4 letter of September 29, 1954, and furnished you with a report of the status of 

eas Mrs, Tournay’s application for an immigrant visa. In the event the letter has not 


been received by you, I am enclosing herewith a copy thereof. 


Sincerely yours 
; C. Montacu Picort, 


American Consul General. 


American ConsvuLate GENERAL, 
Frankfort on the Main, Germany, October 19, 1954. 


Hon. Wiiuram R. WIu1ams, 
House of Representatives. 
ys ee ast weer ea I refer to the consulate general’s letter to you, 
a mber 29, 1954, regarding your interest in the immigrant visa applica- 
tion of Mrs. Waltraud Mueller Tournay. Bn 
Since my letter, it has been determined that a Seen dossier arding 
Mrs. Tournay under her maiden name Mueller rev that on March 29, 1954, 


Installations Squadron, 66th Air Base Group, APO 130, United States Air 
Force, submitted the marriage dossier of the former Miss Mi 


ueller to this office 





; 
, 
} 
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for an opinion as to her admissibility to the United States in connection with 
be — proposed marriage to Alc Ronald C. Tournay and her eventual 
emigration, 

An extract of her penal register revealed that she was convicted on October 23, 
1947, by the district.court at Mannheim for theft and fined DM150. She was 
also convicted on January 29, 1948, by the same court for theft and sentenced 
to 6 weeks in jail. Since theft has been held to involve moral turpitude, the 
consulate general informed Airman First Class Tournay’s unit on May 14, 1954, 
that on the basis of available information regarding her, she appeared to be 
inadmissible to the United States in the event she applied for a visa. 

Mrs. Tournay’s two convictions have been reviewed in the light of Public Law 
770 and her inadmissibility has not been removed thereby. Section 4 of Public 
Law 770 states that ‘‘any alien who is excludable because of the conviction of a 
misdemeanor classifiable as a petty offense under the provisions of section 1 (3) 
of title 18, United States Code, by reason of the punishment actually imposed, 
or who is excludable as one who admits the commission of such misdemeanor, 
may hereafter be granted a visa and admitted to the United States, if otherwise 
admissible: Provided, That the alien has committed only one such offense.” 

The consulate general wishes to assure you that in reaching a decision with 
regard to Mrs. Tournay’s inadmissibility, she was accorded every consideration 
consistent with the existing immigration law and regulations. 

Sincerely yours, 
C. Monracu Picorr, 
American Consul General. 


Tue Lisprary or ConGREss, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. C. 
TRANSLATION (GERMAN) 
{Carbon copy] 
Mannuem, May 14, 1958. 
CERTIFICATE 


This is to certify that the police record of Mrs. Waltraud Tourney, nee Mueller, 
born at Mannheim on May 16, 1929, showed the following entries: 

(a) One week in prison, for nonpossession of identification papers, as per 
sentence pronounced on October 14, 1947, by the court at Mannheim—file No. 3 
Cs P 7670/47/. 

(b) Instead of 30 days in prison, a fine of 150 Deutsche Mark, for repeated 
theft, as an assistant in the crime, as per sentence pronounced on October 23, 1947, 
by the court at Manheim—file No. 2 DLS 147/47/. 

(c) Six weeks in prison, for theft, as per sentence pronounced on January 29, 
1948, by the court at Mannheim—file No. 1 Cs 96/48. 

The above entries were wiped off the record by order from the district attorney 
at Mannheim dated August 23, 1954—File No. 1 AR 450/54. 


Dr. Joser Tuomas I, 


The Attorney-at-Law. 
Translated by Elizabeth Hanunian, June 10, 1955. 
Walter Oppenheim—H. R. 2083, by Mrs. Sullivan 


The beneficiary of this bill is a 33-year-old native of Germany who 
is presently residing in Australia. His peers and brother are natu- 
ralized citizens of the United States and the only other member of the 
family, the beneficiary of this bill, was refused a visa to enter the 
United States because of a conviction in Australia for crimes involving 
moral turpitude. 

Certain pertinent facts in this case are contained in a letter, dated 
November 24, 1954, from the Commissioner of Immigration and 
pa a cia to the bag — of wy eters pe ee ag og bey 

udiciary, ——. a bi . R. 9995) pendi uring the 
Conniaar tort the relief of the same person. That letter and accom- 
panying memorandum read as follows: 
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November 24, 1954, 
Hon. Cuauncey W. Reep, 
hairman, Commiitee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the artment of 
Justice for a report relative to the bill (H. R. 9995) for the relief of Walter Op- 
penheim, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the St. uis, Mo., 
office of this Service which has custody of those files. 

The bill would exempt the beneficiary from the excluding provisions of section 
212 (a) (9) of the Immigration and Nationality Act which relate to persons who 
have been convicted of a crime or crimes involving moral turpitude prior to entry 
into the United States. 

The beneficiary is chargeable to the quota for Germany, 

Sincerely, 





» Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires ConcerRNING WALTER OPPENHEIM, Benericiary or H. R. 
9995 


Information concerning the beneficiary was furnished by his parents Mr. and 
Mrs. Otto Meier Oppenheim, of 5549 Pershing Avenue, St. Louis, Mo. 

The beneficiary was born in Hamburg, Germany, on February 26, 1922. He 
resided in Germany with his parents until 1938 at which time his parents sent 
him to Australia to live. The remainder of the family consisting of Mr. and 
Mrs. Oppenheim and their other son left Germany in February 1939 and proceeded 
to Shanghai, China, where they remained until September 1940 at which time 
the proceeded to the United States for permanent residence. Mr. and Mrs. 
Oppenheim were thereafter naturalized on February 1, 1946. 

In 1941 the beneficiary was convicted in Australia of stealing and having 
stolen goods in his custody. In 1942 he was convicted of stealing a check and 
forging an endorsement and receiving stolen goods. 

The committee may wish to communicate with the Bureau of Consular Affairs 
of the Department of State for the purpose of obtaining additional information 
concerning the beneficiary. 


The Director of the Visa Office, Department of State, also submitted 
a report on this bill, as follows: 


DEPARTMENT OF STATE, 
Washington, August 20, 1954. 
Hon. CHauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. ReeEp: Reference is made to your letter of August 2, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Mr. Walter 
Oppenheim, beneficiary of H. R. 9995, 838d Congress, 2d session. 

The American consulate general at Sydney, Australia, reported in a communica- 
tion to the Department date November 10, 1948, in part, as follows: 

“The records of this office show that Walter Oppenheim, who was born at 
Hamburg, Germany, on February 26, 1922, registered at this office under the 
German quota on November 25, 1940, his file subsequently being transferred to 
Melbourne on November 18, 1944, and transferred back to Sydney at the appli- 
cant’s request on April 14, 1948. 

“In connection with Mr. se 5 sane application he was requested to obtain a 
police certificate, a copy of which is enclosed herewith. It will be noted that the 
first two convictions—for stealing and for having stolen goods in his custody, 
and for stealing a check and forging an endorsement and receiving stolen g 
constitute crimes involving moral turpitude within the meaning of section 3 of the 
Immigration Act of 1917. These convictions were before the Central police court, 
not a juvenile court, when Mr. Oppenheim was 19 years old at the time of the first 
conviction and 20 years old at the time of the second.” 

As you know, the excluding provisions of section 3 of the Act of February 5, 1917, 
as amended, have been substantially reenacted in the provisions of section 212 (a) 
of the Immigration and Nationality Act. 


. = aS ye 


— SS ae So. a he 
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As theft, also known as larceny or stealing, has been held to constitute a crime 
involving moral turpitude within the meaning of the provisions of section 212 
a) (9) of the I ration and Nationality Act, the consular officer to whom 

r. Oppenheim should apply would have no choice other than to refuse to issue 
a visa in his case. 

At this time the Department has no knowledge of any factor in Mr. Oppen- 
heim’s case, other than the information hereinbefore cited, which would render 
him ineligible to receive an immigrant visa. However, it should be borne in 
mind that any other ground of ineligibility which may come to light prior to 
visa issuance would preclude Mr. Oppenheim from receiving a visa. 

Sincerely yours, 
Epwarp 8. Maney, 
Director, Visa Office, 
(For the Secretary of State). 


Mrs. Sullivan, the author of H. R. 2083, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of her measure, as follows: 


I have introduced this bill at the request of the parents of the young man 
involved. They are St. Louis residents and their reputation in St. Louis is 
such that I have no hesitation in seeking to help them to be reunited with a son 
they have not seen since 1938. 

The young man who is the subject of this bill was one of a group of children 
rescued from Nazi persecution in 1938 while his parents were still in Hitler Ger- 
many. ‘The boy was one of a group of refugees sent to Australia. He was then 
16 years old. In his first few years in Australia, while still a minor, he apparently 
did not have very strict supervision and was involved in several unfortunate 
incidents, including the cashing of a small check for less than 3 pounds and an 
incident involving the pawning of an accordion which he claimed he did as a favor 
for someone else and for which he received 2 pounds. He was 19 years of age when 
the last such incident oceurred 14 years ago. 

Since then, from everything I can gather, he has been well behaved and with a 
good reputation; nevertheless, he is excludible under the terms of existing immi- 
gration legislation—on the basis of these two youthful incidents. 

The parents of the young man were also fortunate enough to escape from 
Hitler Germany to Shanghai, China, and came to the United States in September 
1940. They are, naturally, anxious to have their son join them. I understand 
he is still single. 

I might say that the parents are so anxious to maintain their good reputation 
in the community that they are even concerned about this matter of their son’s 
two minor incidents so many years ago—fearful that publicity resulting from the 
case may hurt the standing of a younger son attending college. Of course their 
overriding desire is to have their son admitted to the country and naturally if that 
involves having these facts brought out why they would, of course, want the son 
admitted no matter what. I only mention this aspect of it as further evidence of 
the fact that these are upstanding people, citizens who are proud of their American 
citizenship and of their role in the community. I am sure their son would be good 
material, particularly under the sponsorship and influence of these folks. 

Among the information I have on the case is a report that an aunt of the boy 
arrived in Australia about 7 years after Walter Oppenheim and exercised what up 
to then had been the missing role of supervision by close kin. She has written 
to the Oppenheims that Walter has been a conscientious worker and on good 
behavior since those incidents which occurred when he was 19. He is now an 
adult in his mid-thirties. 


Mrs. Sullivan also submitted the following letter from the father of 

the beneficiary of this legislation: 
NoveMBER 6, 1953. 
Hon. Mrs. Jonn B. Suttrvan, 
Congresswoman, Third District of Missouri, 
St. Louis, Mo. 

Dear Mrs. Suutivan: I refer to our recent conversation in which my wife and 
I advised you of the case regarding our son, Walter Oppenheim, Melbourne, 
formerly Sydney, Australia, whom we desire to bring to this country. 

The unpleasant circumstances in the years of 1941-42 induced the honorable 
consul in Sydney to deny him an immigration visa to the United States. A few 
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years ago we had an extensive correspondence with Washington, as well as with 
the American consulate in Sydney, and were finally informed that our son is 
excludable under section 3 of the Immigration Act of February 5, 1917, unless 
special legislation is enacted by were sist on the alien’s behalf. This means, as 
you know, that a bill has to be introduced to Congress. The facts about our son 
are as follows: 

During the unhappy years under Hitler we Jews were confronted with the 
necessity to leave Germany as fast as possible. My personal affairs did not 
permit my departure in 1938, but we decided to send our eldest son, Walter, at 
that time 16 years old, out in order to spare him the ordeal of the concentration 
camp, where the Nazis sent all the men of our small community on November 10, 
1938. We had the opportunity to send our son to Australia through the Jewish 
committee which assured us that the committee in Australia would take care of 
the youngsters. They did this to a certain extent by paying the boys a weekly 
amount of 1 pound to take care of the immediate expenses. On the other hand 
they were entirely on their own, and had to find work and lodging. I do not 
criticize the way the committee handled this problem, eat 0 it was not too 
easy to find work for the boys, but if one realizes that a boy, almost still a child, 
in a strange country, not being able to make himself properly understood, and to 
master his own life, at that time without relatives or friends, it was certainly not 
easy. Of course there were many boys under the same circumstances who did 
manage, but some of the boys were able to face those difficulties, and some were 
not. One of the latter ones was our son. I wish to emphasize that under no 
circumstances do I want to give the impression that I am trying to excuse or 
tolerate my son’s action. The only reason why I mention all this is, to put his 
case in a little milder light. His failures, which occurred about 11 years ago, 
consisted, as far as money is concerned, of minor amounts, as £2.6.3 and an act 
which he did for someone else. In order that you are fully informed about his 
crimes, I am going to describe same as following: 

As to the £2.6.3 case, my son found an already opened envelope which con- 
tained a check of this amount. He played cards and lost £1, forged the signa- 
ture of the check and paid his debt with it. He received £1.6.3 in change. His 
second offense: A man, named Ray Lyn, came to him with a stolen accordion 
and asked him whether he wanted to make a few shillings, by pawning for him 
the said accordion. The value of it was £40 and he pawned it for £12, for which 
he received £2 as reward. For the first offense he received 1 month imprison- 
ment, and for the second, 6 months, because he signed at the pawnshop with 
another name, suggested by said Ray Lyn, who stole the accordion. Then he 
failed to report the change of his address, which an enemy alien was supposed 
to do. This was considered as laissez-faire attitude, and not sinister, and no 
penalty was charged against him. These are the crimes which he committed 
ll years ago, of which I have copies of the documents as evidence. His last 
case occurred in 1942. 

Needless to say how much we were shocked, since our children enjoyed the 
best education children can be given. Our cols explanation is that he, too 
young on his own, came in bad company. As we hear from my sister in Sydney, 
who came about 7 years later to Australia, Walter has a perfect record since 1942. 
He has changed entirely, works and behaves very decently. As he wrote us 
now, his former boss, Mr. Alexander, whom he left a few years ago by his own 
will, asked him to come back to represent him when he is out of town, and man- 
age his business, an ice skating show. This makes me believe that he is honest 
and capable. It would be extremely hard if he has to pay for his frivolity, 
committed in his youth, for all his life. 

This is all that I have to tell you, and if there is anything more that you 
want to know, I shall be glad to answer any questions to the best of my woah 

we mentioned in our conversation, we want to avoid publicity. We told 
you about our youngest boy, who attends Washington University as a graduate 
student, and if this case should get into the open it might endanger his career. 

We should be very glad and thankful to you, dear Mrs. Sullivan, if you would 
give us your assistance by submitting this case to the committee which you men- 
tioned in order to determine, whether or not an introduction of a bill to Congress 
promis <0 be vt “agg yee 

pectfu ours, 
ak Orro M. Oprennem. 
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Giuseppe Greco—H. R. 2238, by Mr. Addonizio 


Mr. Greco is a 32-year-old native and citizen of Italy who is the 
husband of a citizen of the United States. He was refused a visa to 
enter the United States because of a conyiction in Italy in 1946 for 
the offense of assault with a dangerous weapon, for which he received 
a suspended sentence. 

The pertinent facts in this case are contained in a letter, dated 
June 14, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the House Committee on the Judiciary. 
That letter, and accompanying memorandum, reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., June 14, 1956. 
Hon. Emanve. Ce.ier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuaairman: In response to your request for a report relative to 
the bill (H. R. 2238) for the relief of ee Greco, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum has been 
ona from the Immigration and Naturalization Service files relating to the 
a neficiary by the Newark, N. J., office of this Service, which has custody of those 


es. 
The bill would waive the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act which exclude from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, and would permit 
the beneficiary to enter the United States for permanent residence if he is found 
to be otherwise admissible under the provisions of that act. The bill also provides 
that this exemption shall apply only to a ground for exclusion of which the Depart- 
—_ < a or the Department of Justice has knowledge prior to the enactment 
the bill. 
As the husband of a citizen of the United States the beneficiary is eligible for 
nonquota status in the issuance of an immigrant visa. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Giuserre Greco, Benericiary or H. R. 2238 


The following information concerning the benefici was obtained from 
Mrs. Maria Greco who is his wife and Mr. John Villani who is his uncle. 

The beneficiary was born on October 4, 1923, in Altavilla, Irpina, Avellino, 
Italy, where he now resides with his parents. e has a grade-school education 
and is a laborer. He served in the Italian Army from about 1943 to 1945. His 
income and assets are unknown. 

In 1946 the beneficiary was convicted in Italy of the offense of assault with a 
os weapon for which he received a suspended sentence. 

rs. Maria Antonia Greco, nee Ruvo, resides at 540 Mt. Pleasant Avenue, 
West Orange, N. J. She was born on November 5, 1916, in Belleville, N. J. She 
first learned of the beneficiary from his uncle, Mr. John Villani, after which she 
entered into correspondence with him. After corresponding for about 1 year 
she went to Italy where they were married on September 22, 1952. They resided 
together in Italy until October 8, 1952, at which time she returned to the United 
States. Mrs. Maria Antonia Greco is a factory worker and has assets valued 
at approximately $1,500. ° 

r. John Villani resides at 2183 Washi m Avenue, Bronx, N. Y. Heisa 
naturalized citizen of the United States and is now employed as a chef by the 
Belvidere Restaurant, 100 Hudson Street, Hoboken, N. J. e has stated that he 
will provide employment for the beneficiary in the United States. 

The committee may wish to communicate with the Bureau of Security and 
Consular Affairs of the Department of State for additional information relating to 
the beneficiary. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this case: 


DEPARTMENT OF STATE, 
Washington, May 18, 1955. 
Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretier: Reference is made to your letter of February 28, 1955, 
and its enclosures, wherein you requested a report of the facts in the case of 
Giuseppe Greco, beneficiary of H. R. 2238, 84th Congress, Ist session. 

A report recently received by the Department from the American consulate 
general at Naples, Italy, states that Mr. Greco was informally refused a visa by 
that office on April 28, 1953, under section 212 (a) (9) of the Immigration and 
Nationality Act. The basis of this refusal was his conviction in 1948 of assault 
with a knife, for which he received a 6-month suspended sentence. As it has 
been considered that this crime may be defined as a felony, Mr. Greco’s case is 
not eligible for consideration under section 4 of Public Law 770, 83d Congress, 
2d session. The records of the consulate general disclosed no other criminal 
records for the alien, and his refusal was based solely upon the above-mentioned 
conviction of a crime involving moral turpitude. 

At this time the Department has no knowledge of sat factor in Mr. Greco’s 
case, other than the information hereinbefore cited, which would render him 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude him from receiving a visa. 

Sincerely yours, 
Ro.iuanp WE tcH, 
Director, Visa Office. 


Mr. Addonizio, the author of H. R. 2238, submitted the following 
letters in support of his bill: 


{Translation] 
TRIBUNAL OF AVELLINO 


The clerk of the tribunal of Avellino certifies that Giuseppe Greco, son of 
Berardino, born on October 4, 1923, in Altavilla-Irpina, and therein residing, 
having been condemned by the court (tribunal) of Avellino to 6 months in jail on 
May 20, 1948, has never served his sentence because he received suspended 
sentence later, according to articles 163, etc. 

The present certificate is issued on plain paper at the request of the interested 
party for legal purposes. 

Avellino, January 31, 1955. 

(Signed) Errore BarracGuino, 
The Clerk. 
Undersigned by the President: 
Armanpbo SALuo: 


I, the undersigned, Rose Terlizzi, well versed in the Italian language and com- 
petent to translate documents from Italian to English and vice versa, do hereby 
certify of having carefully translated the above from its original in Italian and in 
attestation thereto have affixed my signature on this 14th day of eng? 1955. 


Rose TEeR1iz2Z1. 
Sworn to before me this 14th day of March 1955. 
Diopato VILLAMENA 
Notary Public, State of New York, No. 60-9465600. Qualified in West- 
chester County. Certificate filed with New York County. 


Commission expires March 30, 1956, 
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(Translation) 


CuurcH OF THE Parisa or S. Marta Assunta, 
Altavilla-Irpina (Avellino). 


Goop Conpuct CERTIFICATE 


T, the undersigned, Luigi Bonetti, parish priest of Altavilla-Irpina, certify that 
Giuseppe Greco, son of Berardino, as far as I can see, has never belonged to any 
materialistic party and has shown himself to be a good Catholic. 


(Signed) Luia1 Bonertt. 
Follows: The seal of the Church of S. Maria Assunta in Cielo. 


I, the undersigned, Rose Terlizzi, well versed in the Italian language and compe- 
tent to translate documents from Italian to English and vice versa, do hereby 
certify of having carefully translated the above from its original in Italian and_in 
attestation thereto have affixed my signature on this 14th day of March 1955, 

Rose TER.I1zz1. 

Sworn to before me this 14th day of March, 1955. 

DiopatTo VILLAMENA 
Notary Public State of New York, No. 60-9465600. Qualified in West- 
chester County. Certificate filed with New York County. 


Commission expires March 30, 1956. 





(Transiation] 


AFFIDAVIT 
Borovucu oF ALTAVILLA-IRPINA, 
Province of Avellino: 


On January 29, 1955, Giuseppe Greco, son of Berardino, came to this office and 
asked for this affidavit for immigration purposes and presented the following 
witnesses: 

(1) Pellegrino Squittieri, son of the late Giovanni, 63 years old, 

(2) Vito Bruno, son of Luca, aged 30. 

(3) Antonio Di Troia, son of Francesco, aged 48. 

(4) Giuseppe Barone, son of the late Pellegrino, aged 44. 

The above witnesses having taken the proper oath and sworn in declared: 

That is is our personal knowledge that Giuseppe Greco, son of Bernardino, 
aged 31, from Altavilla-Irpina (Avellino), Italia, has had good moral and civil 
conduct since 1948, 

(Signed) Pr.tiecrino SquittieR!, 
Vitro Bruno, 
Antonio D1 Troga, 
G1vsEPPE BARONE, 
(Signed) Gruserre GREcO, 
(Signed) The Mayor: Illegible. 

I, the undersigned, Rose Terlizzi, well versed in the Italian language and com- 
petent to translate documents from Italian to English and vice versa, do hereby 
certify of having carefully translated the above from its original in Italian and in 
attestation thereto have affixed my signature on this 14th day of March 1955. 


Rose TER.1zz1. 


Sworn to before me this 15th day of March 1955, 


Diopato VILLAMENA, 
Notary Public, State of New York, No. 60-9465600, 
Qualified in Westchester County, 
Certificate filed with New York County. 
Commission expires March 30, 1956. 
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Court or ArrANo-IRPINO, 
Altavilla-Irpina, January 30, 1958. 
Dear Mrs. Grovanni Vittant: As per your request I wish to ascertain, as a 
trate, born and residing in Altavilla-Irpina and now employed in the court 
of ano-Irpino (Avellino), that I have known your nephew for many years, 
Giuseppe Greco, son of Bernardino, also residing in my town. 
I further certify that since 1948, he has maintained good, moral, and civil 
conduct and shown to be humble, respective, and well mannered. 
He has set an example for good conduct in the town and has won the esteem of 
all who come in contact with him. 
In all it seems to me that Greco is an excellent young man in every respect. 


Very truly yours, 
Lorenzo CREscITELLI, 
Court in Ariano-Irpino. 
I, the undersigned, translated above from Italian into English and in attestation 
thereto sign my name. 
Rose Terurzz1. 


Sworn to before me this 15th day of March, 1955. 
Dropato VILLAMENA, 








ty . 
ry 4 Notary Public, State of New York, No. 60-9465600, Qualified in Westchester 
rat County, Certificate Filed With New York County. 
es! Commission expires March 30, 1956. 
| oe 
a) 
a, [Translation] 
_— AFFIDAVIT 
a Boroves or ALTAVILLA-IRPINA, 
Mi Province of Avellino: 
a The Mayor certifies that Giuseppe Greco, son of Berardino and of Giuseppa 
— D’Avella, born in Altavilla-Irpina (Avellino) on October 4, 1923, and therein 
C4 residing, has had good moral and civil conduct from 1948 to date and has shown 
at himself to be honest, humble, and a good worker. 
Issued the above at the request of Giuseppe Greco. 
Altavilla-Irpina, January 29, 1955. 
(Signed) The Mavor: Illegible. 


Undersigned by the clerk: Illegible. 
Follows: The seal of the office of the mayor of Altavilla-Irpina and two Italian 


revenue ea 3 a 
Confirmed by the police headquarters in Altavilla-Irpina. 
(Signed) MicueLe AvticiNo, 
Head of Police. 


I, the undersigned, Rose Terlizzi, well versed in the Italian language and com- 
petent to translate documents from Italian to English and vice versa, do hereby 
certify of having carefully translated the above from its original in Italian and in 


attestation thereto have affixed my signature on this 14th day of March 1955. 
Ross TER.izz1. 


OF 4 





Sworn to before me this 15th day of March 1955. 
Diopato VILLAMENs, 
Notary Public, State of New York, 


No. 60-9465600, Qualified in Westchester Comm, 
Certificate filed with New York County. 


Commission expirés March 30, 1956. 
Mrs. Ingeborg Lee—H. R. 2723, by Mr. Fino 

“Mrs. Lee is a 25-year-old native and citizen of Germany who is 
the wife of a United States citizen. She is inadmissible to the United 
States because of convictions in Germany for crimes involving mor 


turpitude. : ; ‘ 
e pertinent facts in this case are contained in a letter, dated 


May 27, 1955, from the Commissioner of Immigration and Naturali- 
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zation to the chairman of the Committee on the Judiciary. That 
letter, and accompanying memorandum, reads as follows: 


Unirep States DeparTMENT oF JusTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFrFICcE OF THE COMMISSIONER, 
‘Washington 25, D. C., May 27, 1955. 
Hon. EMmanvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuairman: In response to — request of the Department of Justice 
for a report relative to the bill (H. R. 3) for the relief of Mrs. Ingeborg Lee, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would exempt the beneficiary from the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act, which excludes from the United States 
aliens who have been convicted of a crime involving moral turpitude, or aliens 
who admit having committed such a crime, or aliens who admit committing 
acts which constitute the essential elements of such a crime. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Incesore Les, Benericrary or H. R. 2723 


Information in this case was furnished by Mr. Edmund Nicholas Lee, the hus- 
band of the beneficiary, who is a United States citizen residing at 1151 East 229th 
Street, Bronx, N. Y. 

The beneficiary, Mrs. Ingeborg Lee, nee Maring, was born May 17, 1930, at 
Hanover, Germany. She is a citizen of Germany and has never been in the United 
States. On January 30, 1954, she married Edmund Nicholas Lee, a native and 
citizen of the United States, who was then in Germany in civilian status. The 
beneficiary has resided in Germany since birth. Her present address is 35 Koet- 
nerholaweg, Hanover, Niedersachsen, Germany, where she lives with her mother, 
father, younger brother, and maternal grandfather. She is not presently em- 
ployed and is re wage by funds sent to her by her husband, amounting to $40 
to 360 per month. The beneficiary attained an elementary school education. 

A petition for the issuance of a nonquota visa, filed by Mr. Lee on behalf of 
the beneficiary on March 22, 1954, was approved by this Service and forwarded 
to the Department of State. However, Mr. Lee has reported that his wife was 
subsequently refused the issuance of a visa at the American consulate, Hamburg, 
Germany, on the ground that she was inadmissible to the United States, having 
been convicted of a crime at Munich, Germany, in September 1951. Mr. Lee has 
stated that this criminal record consists of the conviction for theft, fraud, and 
embezzlement, in connection with the nonpayment of an $8 debt and the mis- 
ad os area of a pair of shoes and other clothing. According to Mr. Lee, re- 
imbursement was. made to the complainant for the $8 debt and for the shoes and 
clothing, valued at $54. In addition, the beneficiary es paid a $60 fine. 

The beneficiary’s husband, who lives and works in New York, N. Y., is an 
honorably discha veteran, having served in the United States Army during 
the following Ps : From September 3, 1943, to February 6, 1946; from May 6, 
1946, to April 22, 1949; and from July 28, 1949, to November 6, 1952. He met 
the beneficiary while serving in the Occupation Forces in Germany, and in Decem- 
ber 1953, returned to Germany as a civilian for the purpose of marrying the benefi- 
ciary. Mr. Lee came back to the United States in August 1954. The combined 
assets of the couple consist of some $500 in savings and $1,700 in personal effects. 
Mr. Lee is employed as an office manager at a salary of $65 per week. 


_ Mr. Fino, the author of H. R. 2723, submitted the following letter 
in support of his bill: 
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Hovst or REPRESENTATIVES, 
Washington, D. C., January 25, 1955. 
Re H. R. 2723, for the relief of Mrs. Ingeborg Lee, 


Hon. EMaNnvet CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: H. R. 2723 was introduced by me on January 20, 1955, 
at the request of Edmund N, Lee, 1151 East 229th Street, Bronx 66, N. Y., a 
World War II and Korean veteran with 9 years’ service in the United States Army. 

During his service career, Mr. Lee was in Europe for 3 years. About 14 
months after receiving an honorable discharge, he returned to Germany and on 
January 30, 1954, at Hanover, Germany, he married a German national, Inge- 
borg Maring Lee. Mrs. Lee applied to the American consul at Hamburg, Ger- 
many, for an immigrant visa, as the wife of an American citizen. The consul 
maintains that she is excludable under section 212 (a) (9) of the Immigration 
Act, and cannot be granted a visa under Public Law 770, 83d Congress, because 
three petty offenses, although growing out of a single incident, are involved. 

While boarding in 1951 at the home of one Mrs. Ida Rudloff of Munich, 
Germany, Mrs. Lee incurred a debt in Germany currency, equivalent to $8.33. 
Upon leaving she promised the landlady that she would pay this debt within a 
short time. Before payment could be made, the landlady had Mrs. Lee arrested. 
The charges included the debt, plus the accusation that she had stolen some cloth 
valued at $6.67 and had kept a pair of shoes loaned to her by the landlady. Mrs. 
Lee's defense was that the landlady had given her the cloth and shoes, and in 
fact, she stated that she was wearing the shoes, and had the cloth packed in her 
bag, when she left the landlady after the promise to pay the debt of $8.33 as soon 
as possible. The court, nevertheless, found Mrs. Lee guilty of fraud, theft and 
embezzlement. She was fined $64 in German currency. An attempted appeal of 
the conviction was turned down. 

Mrs. Lee is 24 years old. Her husband advises that prior to and since the 
above incident, she has never been involved with the law in any way. Enclosed 
herewith please find evidence submitted by Mr. Lee in support of H. R. 2723. 

Will you please ask for a departmental report on this measure, and endeavor 
to give early consideration to it. 

With kind personal regards, I am 

Sincerely yours, 
Pavut A. Fro, 
Member of Congress, 25th District, New York. 


The evidence referred to in Mr. Fino’s letter, reads, in part as 
follows: 


To Whom It May Concern: 


This is to confirm that I am personally acquainted with Mrs. Ingeborg Maring 
Lee since 1950, and am fully informed concerning her personal standing. 

I first met her in Germany in 1950 while she was engaged to Mr. Edmund Lee. 
I was invited to spend many days and evenings with Mr. Lee and his fiance in 
Landsberg and other cities of Germany, and through these visits was able to ob- 
serve Mrs. Lee very pos pies S The impression I received then was that she 
was a loyal fiance and that she had excellent moral and ethical habits. 

After some time, I spoke to numerous other persons regarding the character and 
past or Mrs. Lee, and received very favorable opinions of her from these many 
people. 

From all my observations of Mrs. Lee, I can only conclude that she is a person 
of good moral and ethical character. 

If she were admitted to the United States as an immigrant she would be a credit 
to the United States, and would be worthy of any aid extended to her to enable her 
to come to the United States, 

Very truly yours, 


Ex.muvurst, N. Y., December 9, 1954. 


Frepericxk WIERL, 
ttorney at Law. 
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INFORMATION FROM THE CrimInNAL REcorps OF THE STATE PROSECUTOR AT 
HANNOVER ON MaRING, INGEBORG 


Born May 17, 1930, at Hannover. 
Father: Karl Maring. Mother: Ilse Korn. 


July 11, 1951, Lower Court Munich, Punitive Court, 4 Cs 4733/51, for fraud, 
theft and embezzlement, paragraphs 263, 242, 246, 74 Code of law; sentenced to 
DM150 forfeiture or 30 days prison, DM120 forfeiture instead of a prison term of 
= — which was actually incurred, and to 8 days prison served by commitment 
of tr 

(Signature illegible.) 
The Custodian of the Criminal Records. 

HANNOVER, March 15, 1952. 


[OFFICIAL SEAL] 


Tue Curer Prosecutor at THE Lower Court, HANNOVER. 


A certified true translation to the best of my knowledge. 


Water Scumirt, 
Interpreter, 24th Trans Truck Bn. 


Crertiriep Copy 


(Number of document: 4 Cs 4733/51. This number is to be mentioned on all 
correspondence concenring this case.) 


Lower Court, Municn, 
DEPARTMENT OF THE CRIMINAL CouRT, 
Mariahilfsplatz 17a, Postofiice Munich 7, July 11, 1951. 


ORDER TO INFLICT PUNISHMENT 


(Copy) 
To Miss INcgesora Martina, Hannover, Kétnerholzweg 35/II: 

According to a denunciation of May 15, 1951, you affected rom landlady Ida 
Rudloff at Munich, Hesstrasse 114/O to give you food and lod ings from the 
middle of March 1951 for a period of 1}¢ months and a loan of 35: because 
you imposed on her by claiming you would receive within a short time money of 
your parents and then be able to pay your debt. In reality you left the house of 

udloff on 28.4.1951 without payment, causing Mrs. Rudloff expenses to t..e 
amount of DM254. At the same time you stole as you went away, cloth, witha 
value of DM28, and you kept a pair of shoes lent to you by your landlady. 

This deed realizes the facts of an offense of deception, theft, and embezzlement, 
all in plurality of deeds according to paragraphs 263, 242, 246, 74 StGB (German 
Penal Code). 

Evidence: denunciation. 

On written proposal of the peesecuting attorney you are sentenced with fol- 
pain fines in conformity with the mentioned regulations and with paragraph 
407 of the criminal procedure: 

A fine of DM150 on account of the deception, 

A fine of DM 120 on account of the in reality incurred imprisonment. 

Pm, you are unable to pay the fine for the deception, you will be imprisoned for 
ays. 

For the embezzlement you are punished with an imprisonment of 8 days, which 
has been served by your commitment of tri 

You will pay the costs of this process, 

[SEAL OF OFFICE] The District Juper, 

w.s. Dr. Bercer, Senior Judge. 


A certified true translation to the best of my knowledge. 
Rusy Levy 
Interpreter, 24 Bn. 
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The committee also received the following letter from the husband 
of the beneficiary of this bill: 
Bronx 66, N. Y., May 14, 1956. 
Hon. EmManvet Ce.ier, 


The House of Representatives, Washington, D. C. 
Dear REPRESENTATIVE CeLLeR: I am a World War II and Korean veteran 
with 9 years honorable active duty to my credit. I have a special —* to put 
before you. In the Judiciary Committee is H. R. 2723 (private bill). If you 
please, sir, this letter is to urge you to ge peek that bill, which is a bill for relief of 
my wife Ingebor, Lee from provision of section 212 (a) (9) of the Immigration 
Act. Realizing the vast scope of your chairmanship and duties, it is my deepest 
hope that you will find time to give this bill your favorable support. Briefly, 
here are the circumstances that make it necessary for such a bili to be passed: 
While boarding in 1951 at the home of Mrs. Ida Rudloff of 114 Hess-strasse, 
Munich, Germany, my wife, who at that time was my fiance, incurred a debt (in 
German currency) equivalent to $8.33. Upon leaving she promised to pay the 
landlady, Mrs. Rudloff, the debt within a short time. Before payment could be 
made, the landlady had her arrested. The charges included the debt plus she 
was accused by the landlady of — some cloth valued at $6.67 and of keep- 
ing a pair of shoes supposedly lent. know for a fact that the landlady gave 
the cloth and shoes to Ingeborg as a present. The cloth was packed in Ingeborg’s 
suitcase and she was wearing the shoes when she left in the presence of the land- 
lady and myself. The court nevertheless found my wife guilty of fraud, theft, 
and embezzlement. She was fined $64 in German currency, An attempted 
opeen of the conviction was turned down. 
returned to Germany and married Ingeborg on January 30, 1954; thus 
fulfilling the promise I had made to her prior to leaving Germany in 1952. We 
immediately applied for her immigrant visa. She was denied the visa by the 
State Department through its Hamburg, Germany, consulate because of the afore- 
mentioned conviction. ior to and since the Rudloff incident my wife has never 
in any way been involved with the law. I have been informed that my wife 
will only be allowed to enter and live permanently in the United States through a 
relief act. The Justice Department has been conducting an investigation on the 
merits of this case for the House Judiciary Committee and I am assuming that the 
time for committee action to take place on this bill is nearing. The passing of 
this bill which was introduced by the Honorable Paul A. Fino, 25th Congressional 
District, New York, will mean much to many others besides my wife and myself. 
My relatives and friends in American and in-laws in Europe are looking forward 
to the day when Mrs. Lee will be eligible to receive an immigrant visa. e are all 
familiar with yore outstanding and excellent record in Congress and feel sure you 
will support this legislation. 
Thanking you for your consideration, I am, 
Respectfully yours, 


GAN LIBRARIES 


ors 


i 


Epmunp N. Ler. 


Maria (Henriette) Zabrabowicz—H. R. 2761, by Mr. O’Brien of New 
York 
This beneficiary is a 36-year-old native of Germany who is the wife 
of a lawfully resident alien of the United States. Her husband was 
admitted to the United States as a displaced person in 1948, and he 
returned to Germany in 1949 for the purpose of marrying the bene- 
ficiary. However, 2 was refused a visa to enter the United States 


E 


UNIVERSITY OF MICH 


because of a conviction for theft in 1943 in Frankfurt, Germany. 

Certain pertinent facts in this case are contained in a letter, dated 
June 15, 1955, from the Commissioner of Immigration and Naturali- 
zation, to the chairman of the Committee on the Judiciary, That 
letter, and accompanying memorandum, reads as follows: 
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Unrtep States DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OrFIcE OF THE COMMISSIONER, 


Washington 25, D. C., June 5, 1956. 
Hon. Emanvet CEuLuer, 


hairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request for a report relative to the 
bill (H. R. 2761) for the relief of Maria ( enriette) Zagrabowicz, there is attached 
a memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary the status of a permanent resident of the 
United States upon payment of the required visa fee. It also directs that one 
number be deducted from the a ro immigration quota for the first year 
that such — is available. ill is apparently intended to exempt the 
beneficiary from the excluding provisions of section 212 (a) (9) of the Immigration 
and Nationality Act, which excludes from admission into the United States 
aliens convicted of crimes involving moral turpitude. 


The beneficiary is chargeable to the quota of Germany. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION SERV- 
1cE Fires Re Marra (HENRIETTE) ZaGRABOWICZ, BENEFICIARY OF H. R. 2761 


Information concerning the case was furnished by the husband of the benefici- 
ary, Mr. Chaskiel Zagrabowicz, a lawful permanent resident of the United States, 
who is the sponsor of the bill. 

Maria Henriette Zagrabowicz, nee Korbach, was born on November 29, 1919, 
at Neuenhain, Germany, and is now stateless. She married the sponsor of the 
bill on October 10, 1949, at Frankfurt, Germany. She was previously married 
to a Mr. Schummer, now deceased, by whom she had two children, both of whom 
have been placed in an orphanage in Germany. Mrs. Zagrabowicz was admitted 
to Canada in October of 1954 as a displaced person, and she presently resides in 
Toronto, where she is employed as a maid. She has two sisters residing in Ger- 
many and another sister who resides in Canada. Mrs. Zagrabowicz has never 
been in the United States, having been refused an immigrant visa by the Ameri- 
can consul at Frankfurt, Germany, on the ground that she had been convicted of 
the crime of theft during 1943 at Frankfurt, Germany. 

Chaskiel Zagrabowicz, also known as Harry Zagrabowicz, is a native of Poland, 
now stateless. He was admitted to the United States for permanent residence on 
November 19, 1948, as a displaced person. Thereafter, he visited Germany on 
three occasions, the first of which was for the purpose of marrying the beneficiary. 
He resides in Brooklyn, N. Y., where he is self-employed as a handyman. e 
earns approximately $50 a week and claims assets consisting of $2,000 in cash 
eos & nominal amount of personal effects. The beneficiary is his only close 
relative. 

Private bills H. R. 4149, 82d Congress, and H. R. 2486, 83d Congress, were 
also introduced on behalf of the beneficiary. 


The below-quoted report, although dated November 30, 1951, from 
the then Deputy Attorney General, to the chairman of the House 
cane ge on the Judiciary, contains pertinent information regarding 
this case. 


November 30, 1951. 
Hon. Emanvet Crier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr: Crarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 4149) for the relief of Mrs. 
Maria (Henriette) Zagrabowicz, an alien. 

The bill would provide that, notwithstanding the provisions of the 11th ory 
of section 3 of the Immigration Act of 1917, as amended, (which excludes from 


admission to the United States persons who have been convicted. of or admit 
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having committed a felony or other crime or misdemeanor involving moral 
turpitude), Mrs. Maria (Henriette) Zegrabowicz may be admitted to the United 
States for permanent residence if she is found to be otherwise admissible under 
the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Zagrabowicz, nee Maria Korbach, formerly Schummer, is a 
native and citizen of Germany, having been born in Neuenhain, Germany, on 
November 29, 1919. She is at present employed as a housekeeper by an American 
family in Frankfurt, Germany. She is the wife of Chaskiel (Harry) Zagrabowicz, 
a legal permanent resident of the United States, who she married on September 10, 
1949, at Frankfurt-an-Main, Hochst, Germany. 

According to Mr. Zagrabowicz, he was born in Lomza, Poland, on September 8, 
1914, and is now stateless. In April 1944, prior to the Russian invasion of Poland, 
he and other Jewish residents of Bialystock, Poland, were placed by the Nazis 
in a prison for execution. In July 1944, he and other inmates were lined up in 
the prison yard and shot. He was left for dead but in fact was only wounded in 
the neck. He was found by Polish civilians who placed him in a hospital. After 
being released from the hospital, he attempted without success to locate his 
family and, believing that all members of his family had been executed, pro- 
ceeded to Frankfurt, Germany, and became an inmate of a Displaced Persons 
Camp at nearby Zeilsheim, where he remained until November 1948. At that 
camp he obtained an immigration visa as a displaced person and on arrival in 
this country on November 19, 1948, was admitted for permanent residence. On 
May 11, 1949, in Brooklyn, N. Y., he filed a declaration of intention to become a 
citizen of the United States. He has been employed at various construction jobs 
as a laborer and earns about $100 a week. He stated he has never been convicted 
for any crimes or misdemeanors, and has never been a member of any subversive 
organizations. He further stated that in July 1949, he made a trip to Germany 
for the purpose of marrying his present wife whom he had met in the displaced 
persons camp. Mrs. Zagrabowicz applied for a seond preference quota immigra- 
tion visa as the wife of a legal resident of the United States. However, her appli- 
cation was denied by the American consul in Frankfurt, Germany, on the ground 
that she was excludable from the United States under the provisions of section 3 
of the Immigration Act of 1917, as one who had been convicted of, and who has 
admitted the commission of a crime involving moral turpitude, namely, theft of 
cigarettes. Mr. Zagrabowicz stated that his wife’s first husband, a citizen of 
Germany, died in 1943 leaving her with two small children, one born in 1939, and 
the other in 1940, and that during the latter part of 1943, in order to support her- 
self and the children, she secured employment in the Post Office Department at 
Frankfurt, Germany, where she was employed for about 3 months in the division 
handling packages to be distributed to soldiers in the German Army. While so 
employed, she was seen opening one of the packages and, upon being searched, 
two packages of cigarettes were found in her possession. She was convicted of 
theft and Sontoneed to serve 3 years in a prison camp at Strassburg, Germany, 
where she remained until 1945 when she was released by the American occupation 
troops. Mr. Zagrabowicz stated that his wife pleaded guilty to the charge of 
theft of cigarettes only after she had been severely beaten by the police. After 
release from prison, she proceeded to Frankfurt, Germany, where she found her 
two children in an orphanage. She obtained employment as a cook and house- 
maid and has held that position for over a year. r. Zagrabowicz last visited 
his wife in July 1950, remaining with her about 8 months. 

Mrs. Zagrabowicz is mandatorily excludable from admission to the United 
States under the 11th category of section 3 of the Immigration Act of 1917, as 
amended, which excludes from admission to the United States persons who have 
been convicted of or admit having committed a felony or other crime or mis- 
demeanor involving moral turpitude. However, it would appear that except for 
this one infraction of law she would receive favorable consideration in the issuance 
of a second preference quota immigration visa. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 

If the measure should receive favorable consideration, however, it is suggested 
that it be amended by deleting everything following the enacting clause and 
inserting the following: 

“That, notwithstanding the provisions of the eleventh category of section 3 
of the Immigration Act of 1917, as amended, insofar as concerns any conviction 
or admission of the commission of a crime by her of which the Department of 
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Justice or the Department of State has knowledge on the date of enactment 
hereof, Maria (Henriette) Zagrabowicz may be admitted to the United States 
for permanent residence if she is found to be otherwise admissible under the 
provisions of the immigration laws.” 
Sincerely, 
A. Devirr VANEcH, 
Deputy Attorney General. 


Elli Anna Maria Cirillo—H. R. 2957, by Mr. Wigglesworth 


Mrs. Cirillo, the wife of a native-born citizen of the United States, 
is a native and citizen of Germany who is 27 years of age. She is 


inadmissible because of convictions for crimes involving moral 
turpitude. 


he pertinent facts in this case are contained in a letter, dated 
June 30, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, That 
letter and accompanying memorandum, read as follows: 


Unrrep Strates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., June 80, 1955. 
Hon. Emanvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request for a report relative to the 
bill (H. R. 2957) for the relief of Elli Anna Maria Cirillo, there is attached a 
memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Boston, Mass., office of this Service which has custody 
of those files. . 

The bill provides that notwithstanding the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act, the alien may be admitted to the United 
States for permanent residence if she is found to be otherwise admissible under 
the act. It further provides that this exemption shall apply only to a ground 
for exclusion of which the Department of State or the Department of Justice 
has knowledge prior to enactment, 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Evur Anna Marta Ciritio, Benericiary or H. R. 2957 


Information concerning the beneficiary, who has never been in the United 
States, was furnished by her sponsor-husband, Richard P. Cirillo, a native-born 
United States citizen, who resides at 282 Liberty Street, Cambridge, Mass. 

Elli Anna Maria Cirillo, nee Wille, is a native and citizen of Germany, who 
was born May 1, 1927. She married the sponsor on March 10, 1954, at Northeim, 
Germany. This was the first marriage for both the beneficiary and the sponsor, 
and they have no children. Mrs, Cirillo resides at 19 Mauerstrasse, Northeim, 
Germany, and is employed as a seamstress at a salary of $15 per week. She 
pene, 8 years of elementary school in Germany. Her father, mother, and 
brother still reside in Germany. 

The sponsor presented a certified copy and translation of a record of conviction 
dated October 24, 1947, issued by the district court of Northeim, Germany, 
which, he stated, related to the beneficiary. This record indicated that Mrs. 
Cirillo on October 14, 1945, had been found guilty of continually accepting 
stolen goods and was sentenced to 1 month in prison, which she served. 

A visa petition executed by the sponsor in Mrs. Cirillo’s behalf on May 3, 1954, 
for the issuance of a nonquota immigrant visa was approved May 5, 1954, and 
forwarded to the Department of State for transmittal to the appropriate consulate 
in Germany. On January 11, 1955, the American consul general at Hamburg, 
Germany, notified the sponsor that a visa could not be issued to the beneficiary 
because of her conviction of a crime involving moral turpitude. 

Richard P. Cirillo, who was born October 29, 1931, in Quincy, Mass., is employed 
as a laborer for the Old Colony Crushed Stone Co., Quincy, Mass:, at a salary 
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of $80 per week. He has assets consisting of $450 in savings and an automobile 
valued at $1,000. He completed grammar school and 3 years of trade school in 
Quincy. He entered the United States Army in June 1950, served overseas 
in Germany, and received an honorable discharge in April 1953. 


The Director of the Visa Office, Department of State, submitted 
the following report with respect to Mrs. Cirillo’s case: 


DEPARTMENT OF STATE, 
Washington, May 9, 1956. 
Hon. Emanve.t CEeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of April 18, 1955, and 
its enclosures, wherein you uested a report of the facts in the case of Mrs. 
Elli Anna Maria Cirillo, beneficiary of H. R. 2957, 84th Congress, Ist session. 

The files of the Visa Office show that Mrs. Cirillo was refused an immigrant 
»visa at the American consulate eral at Hamburg, Germany, under section 212 
(a) (9) of the Immigration and Nationality Act on the basis of her conviction*of 
the crime of receiving stolen goods. According to certain court records in con- 
nection with her case, during the latter part of 1946, Mrs. Cirillo continually 
accepted from some of her friends articles which she knew to be stolen property. 

Inasmuch as Mrs. Cirillo committed several offenses involving moral turpitude 
she would not be gn to the benefits provided in section 4 of Public Law 770. 

At this time the Department has no knowledge of any factor in Mrs. Cirillo’s 
case, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude her from receiving a visa. 

Sincerely yours, 
Roitianpd WELcH, 
Director, Visa Office. 


Mr. Wigglesworth, the author of H. R. 2957, submitted the following 
letter and court records in support of his bill: 


Quincy, Mass., April 6, 1956. 
Hon. Ricnarp B. WiecLeswortH 
House of Representatives, Washington, Bon 

Dear Sir: Thank you for your kind interest in my at dilemma of having 
my wife Elli Anna Maria Cirillo nee Wille of 19 Mauer Street, Northein, Hann- 
over, Germany, join me in the United States. As you know, the United States 
consul in Germany has informed us that she cannot get a visa because of having 
been found guilty of receiving stolen i 

I thank you very much for introducing a special bill in her behalf and now 
complying with your request, please find the bills of indictment and court pro- 
ceedings in her case in Germany. From the record you will see that she accepted 
bed linens, etc., not knowing that they were stolen. 

I know that you will realize that the afterwar period in Germany was very bad 
and the people had very little and I believe you can realize that omg there 
was great need of articles of necessity in order to live. My wife, whom I did not 
know then anyway, I know never had any other offenses since or before. I have 
made all necessary papers and know my wife will never become a public charge 
in the United States. All the consul needs apparently is clarification of this 
record. 

I believe that my wife was involved in one offense but apparently it seems to be 
treated like several offenses as you will see from the copy of the letter from the 
consul that she is not eligible to come to the United States of America under 
Public Law 770. 

Please send these certified copies of the court records to the Judiciary Com- 
mittee and please, pains interest yourself, and please I hope that favorable 
action can be given the bill. 

Most anxiously I await for your reply. 

Very truly yours, 


Ricuarp P. Crri110. 
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{Certified copy] 


Tue Curr Pustiic Prosrecuro 
Goetti 


R, 
4 Is 805/47 ingen, June 18, 1947. 


Brut oy INpIcTMENT 


The domestic helper Elli Wille of Northeim, Muehlenanger, OT barrack, born 
on May 1, 1927, in Katlenburg, having no previous criminal record—is charged 
with having accepted in 1946 at Northeim, = which she knew to have been 

i by means of punishable action. She accepted several stolen articles 


acq 
from Hans Deltgen, condemned under 4 Klis 4/47. This is an offense against 
paragraph 259 StGB. 


Evidence: Confession. 


I request that the case be brought before the district court in Northeim. 
Certified true copy: Northeim, February 28, 1955. 


Court Clerk in Charge of Documentation at the District Court. 
The above is a true translation from the German. That I am a competent 
translator with knowledge of English and German language. 
Marcaret Datron. 
Subscribed and sworn to before me this 4th day of April 1955. 


Tiormia K. Tatran, 
Notary Public. 





. [Certified copy] 
File number 1 Ds 91/47. 

Correctness certified: Northeim, October 24, 1947. 

(Signed) Masur 
Assistant Inspector as Documentation Clerk of the District Clerk. 

In the name of right: Case against the domestic helper Elli Wille of Northeim, 
charged with having received stolen goods. 

The district court of Northeim has found at its session of October 14 1947, in 
which the following, petuans took part: Court Assessor Bischof, as district judge; 
Public Prosecutor Dr. Effenberg, as official of the Office of Attorney General; 
Assistant Kauker, as documentation clerk. 

That: The accused is found guilty of having continually accepted stolen goods. 
She is condemned to a term of 1 month in prison. 

The costs of the proceedings are to be carried by the accused. 


Reasons 


The accused, born on May 1, 1927, in Katlenburg, district of Northeim, is a 
domestic helper by profession, She lives with her parents in Northeim in a 
barrack at the Muehlenanger. 

In the fall of 1946 she made the acquaintance of three young men by the names 
of Majoshusmann, Deltgen, and Hagedorn, who had come from the eastern 
provinces occupied by Poland and who were also living in one of the barracks on 
the Muehlenanger in Northeim. She had friendly relations with these men, did 
their laundry and was helpful otherwise. From time to time the 3 men left their 
apartment for a few Coe ae while absent carried out thefts and other punishable 
action and brought with them every time stolen articles, especially clothing 
These articles were shown by them to the accused. Toward the end of 1946 
Majohusmann gave her at short intervals some of the articles he had brought with 
him. On the whole the accused received from him 2 to 3 sets of bedlinen, 2 table 
covers, 2 dresses, 1 picture, 2 bedroom lamps, 2 scatter and 1 bedcover. 

She received and used these articles for herself until they were found in her 
apartment by the police during a search and were taken away. 

These facts were made evident by the confession of the accused during the 


Pp q 
The accused defended her case by stating that she had not known that the 
goods had been stolen. She admitted, however, that she had known about the 
living habits of be reams who she knew to be homeless and without means, 
and about whose dishonesty and criminal actions in other cases she had known. 
Sellin cax sicher is ene ee? 
ven to ajoshusmann not. been acquired property. 
The court has thus found that the had pansart saath accepted mov. 


goods, namely 2 to 3 sets of bedlinen, 2 table covers, 2 dresses, 1 picture, 2 bedroom 
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lamps, 2 scatter rugs, and 1 bedcover, which, under the given circumstances, she 
to assume were acquired by means of punishable action. 

The verdict took into consideration the fact that the accused had on the whole 
been willing to confess, and had no previous criminal record. On the other hand, 
she had accepted a considerable amount of stolen utility articles. The court 
therefore did not believe that according to paragraph 27b StGB the prison term 
could be substituted by a money fine. The court found a prison term of 1 month 
to be a sufficient and suitable punishment. 

The decision about the costs of the proceeding is derived from paragraph 


465 StPO, 
(Signed) Buscnor. 
Certified true copy: Northeim, February 28, 1955. 
Court Clerk in Charge of Documents at the District Court, 


The above is a true translation from the German. I certify that I am a com- 
petent translator of the German and know German and English. 


MarGarer DALton. 
Subscribed and sworn to before me this 4th day of April 1955. 


[sBaL] Tisuevia K. Tartan, 
Notary public. 





Anthony Barbato—H. R. 3279, by Mr. Klein 


Mr. Barbato is a native and citizen of Italy who is 33 years old. 
He is married to a United States citizen and they have one United 
States citizen child. He is inadmissible to the United States because 
of a conviction for being in possession of stolen goods, for which he 
was sentenced to imprisonment for 8 months. He served 30 days 
of the sentence. 

The pertinent facts in this case are contained in a letter, dated 
November 8, 1954, from the Commissioner of Immigration and Nat- 
uralization to the then chairman of the House Committee on the 
Judiciary, regarding a bill (H. R. 10087) pending during the 83d 
Congress for the relief of the same person. That pes and accom- 
panying memorandum read as follows: 


Unrrep States DePparRTMENT oF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 26, D. C., November 8, 1954. 
Hon. Cuauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 10087) for the relief of Anthony Barbato, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would exempt the beneficiary from the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act; which excludes from admission to the 
United States aliens who have been convicted of crimes involving moral turpitude, 
and would permit the alien to be issued an immigrant visa and be admitted to 
the United States for permanent residence. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Servicz Fires Re Antuony Barsato, Benericiary or H. R. 10087 


The beneficiary, Anthony Barbato, also known as Antonio Barbato, is a native 
and citizen of Italy who was born on May 5, 1922. On May 14, 1946, Mr. Bar- 
bato was arrested in Italy for possession of stolen coal. For this crime, he was 
convicted and sentenced to imprisonment for a period of 8 months, and fined 
1,000 lire, He ‘served 30 days of this sentence. The beneficiary’s only entry 
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into the United States was at the port of Norfolk, Va., where he entered as a 
stowaway on March 17 or 18, 1947. The beneficiary he was married to 
Rosa Donato Barbato, a citizen of the United States at New York, N. Y., on 
January 7, 1950. Of this union there issued one child, Jo-Ann Barbato, born 
January 19, 1953, at New York, N. Y. An application for issuance of a non- 
quota immigrant visa filed in behalf of the beneficiary by his spouse, was approved 
by this Service. The beneficiary alleged that an effort to secure an immigration 
visa from an American consul has been unavailing. The consul has advised that 
because of his conviction of the crime of possessing stolen property he would be 
inadmissible to the United States and hence not eligible to receive an immigration 


A warrant for the arrest of the beneficiary issued March 11, 1952, charging that, 
at the time of entry, he was an immigrant not in possession of a valid immigration 
visa and not exempted from the presentation thereof, and that, he was a stowaway 
at time of entry. On October 20, 1952, the beneficiary filed an application for 
suspension of deportation of the ground that his deportation would cause an 
economic detriment to his United States citizen spouse. The hearing officer 
ordered this a geome denied and further ordered that the alien be deported 
from the United States. On December 17, 1953, on appeal, the Board of Scones 
gration —— ordered the appeal denied. A warrant for alien’s deportation 
issued on December 17, 1953, with an additional charge that, the alien has been 
convicted of a felony or other crime or misdemeanor involving moral turpitude 
prior to entry into the United States, to wit: receiving stolen property. A motion 
made on January 13, 1954, for reconsideration of the Board of Immigration 
Appeals decision of December 17, 1953 was denied by the Board of Immigration 
Appeals on July 9, 1954. 

he beneficiary alleged his education consists of 4 years of elementary schooling 
in his native country. His occupations abroad have been that of a shoemaker 
(new shoes), coal dealer, and glassblower. After arrival in the United States 
he was employed as a cook, and cutter on shoes. The beneficiary has obtained 
a me fe as a cutter on shoes with the Demand Shoe Co., 9-11 Sterling Place, 
Brooklyn, N. Y., averaging a weekly salary of $100. Mr. Barbato estimates 
his assets in the United States consist of a $5,000 savings-bank account, and 
personal effects at $5,000. He alleged no assets abroad. 

The beneficiary alleged his mother, 3 brothers and 2 sisters reside in Italy. 
Mr. Barbato resides at 35 Carmine Street, New York, N. Y., together with his 
spouse and child who he alleges are dependent upon him for support. 


The Director of the Visa Office, Department of State, submitted 
the following report on this case: 
JUNE 30, 1955. 
Hon. Emanvuri CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Crevuer: Reference is made to Mr. Reed’s letter of July 30, 1954, 
and its enclosures, wherein he requested a report of the facts in the case of Anthony 
Barbato, beneficiary of H. R. 10087, 83d Congress, 2d session. 

It appears from information received that Mr. Barbato was convicted by the 
Civil and Criminal Court of Naples of receiving stolen goods (10 sackfuls of coal) 

ursuant to articles 648 and 110 of the Italian Penal Code and was sentenced on 
ay 14, 1948 to imprisonment for 8 months and a fine of 1,000 lire. 

Since receiving stolen goods has been held to constitute a crime involving moral 
turpitude within the meaning of section 212 (a) (9) of the Immigration and 
Nationality Act, the consular officer concerned would have no choice other than 
to refuse to issue a visa in Mr. Barbato’s case. 

Since Mr. Barbato was sentenced to imprisonment for more than 6 months, 
the provisions of section 4 of Public Law 770, 83d Congress, 2d session, were 
found not to be applicable to his case. 

At this time the Separtaient has no knowledge of any factor in Mr. Barbato’s 
case, other than the information hereinbefore cited, which would render him 
ineligible to receive a visa. However, it should be borne in mind that any other 
ground of ineligibility which may come to light prior to visa issuance would pre- 
clude Mr. Barbato from receiving a visa. 

Sincerely yours, 
RoutuaNp WELCH, 
Director, Visa O 
(For the Secretary of State). 
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Mr. Klein, the author of H. R: 3279, submitted the following letters 


in support of his bill: 
Demanp Snore Co., 
Brooklyn 17, N. Y., March 80, 1958. 
To Whom It May Concern: 

This is to inform you that Mr. Anthony Barbato has been in our employ 
since May 1949. 

His weekly salary averages to approximately $110. Heis a good, conscientious, 
hard worker. 

He seems to get along very well with his fellow workers, and had never been 
involved in any arguments. 

We are very glad to assist Mr. Barbato in every way possible. Should there 
ve Heh information in reference to Mr. Barbato we will be very happy to 
oblige. 

Very truly yours, 
Demand Suoe Co., Inc., 
By Micuagt Sciae, 
Treasurer. 





Cxrurcn or Our Lapy or Pompet, 
New York 14, N. Y., March 29, 19565. 
To Whom Ii May Concern: 

Mr. Anthony Barbato has been a member of this church for the past 5 years 
and I have known him to be a man of sound moral and religious principles, 
devoted to his family and faithful to his civic and Christian obligations. 

He is a good member of this church and of the community. 

Rev. Marto Atspanegsi, P, 8. 8S. C., Pastor. 


Colin D. Burgess—H. R. 3357, by Mr. Friedel 

Colin D. Burgess, is a British subject who was born in New South 
Wales, Australia, on January 14, 1920. He entered the United States 
as a seaman and resides in Baltimore, Md., with his wife, a citizen of 
the United States. 

The pertinent facts in this case are contained in a letter, dated 
July 21, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 7076) pending during the 83d Congress for the 
relief of the same person. That letter, and accompanying memoran- 
dum, reads as follows: 


Unrrep Stares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., July 21, 1954. 
Hon. Cuauncrey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHarrMan: In response to your a ig of the Department of 
Justice for a report relative to the bill (H. R. 7076) for the relief of Colin Donald 
Burgess, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Imutnigration and 
Naturalization Service files relating to the beneficiary, by the Baltimore, Md., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States, aliens who have com- 
mitted a crime involving moral turpitude prior to entry, and would enable the 
alien to spply tor permanent residence if he is found to be otherwise admissible. 

It shoul noted that the beneficiary is now in the United States and to 
obtain any benefit under the bill, it will be necessary for him to depart from the 
United States, obtain an immigration visa, and then apply for admission to the 
United States. 

It ap the beneficiary is eligible to nonquota status and, if otherwise 
qualified, able to obtain a nonquota immigration visa. 

Sincerely, 


, Commissioner. 
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MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Cotrn Donatp Burcsss. BENEFiciaRy OF H. R. 7076 


Colin Donald Burgess, also known as Colin Donald Allen Burgess, a British 
subject, was born in Merewether, New South Wales, Australia, on January 14, 
1920. ‘His last residence abroad was in Newcastle, New South Wales, Australia. 
He last entered the United States at New York, N. Y., on June 16, 1950. He was 
admitted as a seaman for a period not to exceed 29 days, and has not received ex- 
tensions of stay. Prior to his last entry, Mr. Burgess had been admitted to the 
United States as a seaman numerous times. 

Deportation ag yyeres have been instituted and he has been found to be de- 
po le from the United States on the ground that after admission as a seaman 

e remained in the United States longer permitted. He applied for a suspen- 

sion of deportation on August 28, 1950, but Congress did not take action on his 
application. He was granted voluntary departure from the United States, with- 
out +> glameaamag to March 1, 1954, but to date has not availed himself of that 
privilege. 
Mr. ar attended night classes on home construction for approximately 2 
months at the Baltimore public schools. He has been gainfully employed since 
his last arrival in the United States. His former place of employment was the 
Rheem Manufacturing Corp., Sparrows Point, Md. He then obtained employ- 
ment with the Washington Aluminum Corp., Knecht Avenue, Baltimore, Md. 
He is presently continuing in that employment and is earning approximately $70 
per week. He owns his own home in Baltimore, on which there is an $8,000 mort- 
gage, owas an automobile valued at $1,000, also stock in the Washington Alumi- 
num Corp. valued at $1,000. He has no savings account or bonds. He has no 
debts other than the mortgage on his home. 

Mr. Burgess is married to a native-born citizen of the United States, has no 
children, and his wife is presently employed. He has relatives in the United 
States, but their whereabouts are unknown to him. His mother and father live 
in Newcastle, Australia, and have never been in the United States. Colin Donald 
Burgess had always lived in Australia prior to becoming a seaman, which occupa- 
tion he pursued for approximately 10 years before his last entry to the United 
States, 5 years of which he was employed aboard United States vessels. He 
attended public school in Newcastle, Australia, for 10 years prior to coming to the 
United States. 

In the course of deportation proceedings inst the beneficiary in 1951, he 
testified that he had never been arrested in the United States or any other country 
for any criminal offense. However, during the course of investigation in regard 
to the private bill, he admitted he had been arrested in Brisbane and Newcastle, 
Australia. He stated he was charged with receiving property which was believed 
to have been stolen and he was fined 5 pounds in court. This arrest occurred in 
Brisbane, Queensland, in 1943. He also admitted breaking into a school and bein 
placed in an institution in Newcastle, in 1940, where he was confined for a pari’ 
of at least 2 weeks. 

The Department of State and the Department of Justice have knowledge of 
these arrests. 


Mr. Friedel, the author of H. R. 3357, submitted the following letters 
in support of his measure: 


® House or REPRESENTATIVES, 


Washington, D. C., February 4, 1956, 
Hon. EMmanvet CELiEr, 


Chairman, House Judiciary Committee, 
House of Representatives, Washington 25, D. C. ; 

Dear Mannie: I am writing to express a rsonal interest on behalf of 
Mr. Colin D. Burgess, 7711 Daniels Avenue, Baltimore. In the 83d Congress 
I introduced a private bill, H. R. 7076, for the relief of Mr. Burgess. However, 
no action was taken by your committee pending receipt of the necessary report 
from the Department of Justice. 

This report was received on J a4 26 and is presently in the files of the veveney 
Committee. On January 31, 1955, I again introduced a private bill, H. R. 3357, 


for the relief of Mr. Burgess because I truly believe him to be a worthy candidate 
for United States citizenship. 

I have previously submitted various documents to your committee on Mr. 
Burgess’ behalf, including his discharge from the United States Coast Guard and 
letters of 150 people in Baltimore who are personally acquainted with Colin 
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tap) og If any additional information is desired, please advise me and I will 
be glad to obtain it for you. 

I would greatly appmcinte it if your committee could schedule my bill, H. R. 
3357, for early consideration because I am most anxious to have this legislation 
enacted during the present session of Congress. 

Thanking you for your consideration in this matter, and with warmest personal 
regards, I am 

Sincerely, 
Samuge. N. Friepen 





Farm Bureav Mvurvat Avromosite Insurance Co., 
Farm Bureav Morvuat Fire Insurance Co., 
Farm Bureau Lire Insurance Co., 
Baltimore 14, Md., January 2, 1954. 
To Whom It May Concern: 


Be it known, that Colin Donald Burgess does carry upon his own life with 
Farm Bureau Life Insurance Co. of Columbus, Ohio, two life-insurance contracts 
totaling an amount payable at death not to exceed $9,932. These policies are 
in force and the annual premiums are paid to the next anniversary date of each. 
Both policies participate in the divisible surplus of the company and one has both 
eash and loan values. The first policy was issued on August 14, 1950, and the 
other on October 3, 1952. His wife, Eleanor Patricia Burgess, is named first 
beneficiary of each and his mother-in-law, Mrs. Peter Kapushinski, 7801 Daniels 
Avenue, Baltimore, Md., is named contingent beneficiary on each policy. 

Be it further known, that the aforementioned Colin Donald Burgess does also 
carry for the welfare and protection of others as well as himself, an automobile 
bodily injury and property damage liability policy. The original date of this 
policy with Farm Bureau Mutual Automobile Insurance Co. was August 25, 1948, 
and it has been in effect constantly and continually since that date, and is in effect 
at this writing, the premium having been paid in advance to February 25, 1954. 

This company considers Colin Donald Burgess to be a sound, select risk for 
life insurance, automobile insurance, and any other type or kind of insurance 
which he may wish to purchase. 

The purpose and intent of this letter is to show that the above-mentioned 
Colin Donald Burgess is a reliable, thrifty, and industrious person and that he 
believes in providing future security both for his family and himself by his invest- 
ment in life insurance. 

And further, that he wishes to provide for the safety and security of others 
through his purchase of automobile bodily injury and property damage insurance 
coverage. 

B. Bruce Loncgorrom, Agent. 





Wasnineton Atuminum Co., INc., 
Baltimore 29, Md., December 31, 1958. 
Hon. Samvet FRIEDEL, 
United States Representative, Seventh District, 
State of Maryland, Baltimore 3, Md. 
Dear Sir: Colin D. Burgess has been employed by the Washington Aluminum 
Co, since June 1951. Our work consists of structural fabrication in aluminum. 
Mr. Burgess has diligently applied himself to this work, and has been a respon- 
sible and trustworthy employee. We consider his employment with us permanent. 
He is particularly helpful to the company in its marine work because of his ex- 
perience in the maritime field. 
We are aiso glad to have Mr. Burgess as a stockholder in the company, having 
65 shares of stock to date. 
We highly recommend Mr. Burgess to you, and we feel sure that he will make 
a good and honest citizen. 
Very truly yours, 


Wasnineton Atuminum Co., Inc., 
Freperick N. Rusuron, 
Vice President. 
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Norra Harrorp Roap Improvement AssocraTion, INc., 
Baltimore, Md., January 4, 1954. 
Hon. Samvuet Frrepet, 
House of Sonrepeatetierts, 
Seventh District of Maryland, Baltimore 2, Md. 
ii 7 Sir: I am writing you on behalf of Colin B. Burgess, 7711 Daniel Avenue, 
arkville. 

It has come to our attention, Mr. Burgess is having difficulty in obtaining an 
entrance visa, due to a legal technicality. 

It is my opinion that Mr. Burgess is an upright, sober, industrious, civic-minded 
person, a decided asset to the community. 

As a committee member, he is a representative of this association, working with 
us for civic improvement, and has the respect, admiration and good wishes of his 
neighbors, in his effort to become a citizen of these United States. 

I gag recommend that you interest yourself, in his behalf, to obtain this 

rivilege. 
. Very sincerely yours, 
Joun Hotsey, President. 





Tue Mount Wasuincton Lumser & Suppty Co., 
Baltimore 9, Md., January 4, 1954. 
Hon. SamuEt FrtepeEt, 
United States Representative, 
State of Maryland, Baltimore 8, Md. 


Dear Srr: I have known Mr. Colin D. Burgess of 7711 Daniels Avenue for a 
period of 2 years. He is a sober. honest and conscientious person and has gained 
the respect of all who know him. 

I also know that he has been desirous for a long time of becoming a citizen of 
the United States, and if afforded this great privilege, would be an asset to this 
country and his community. 

I would consider it a personal favor if you will do all you can to assist him in 
attaining his goal. 

Yours very truly, 
Mount Wasurncton Lumper & Suppty Co. 
ApriaN J. GAuGHRAN, President. 





Catvert L. HartTMAN, 


Baltimore 6, Md., January 4, 1958. 
Mr. SaMuet FRIEDEL, 


United Siates Representative, 
State of Maryland. 

Dear Str: I have known Mr. Burgess from the time he arrived in the United 
States, and do highly recommend him. 

I have been deeply impressed with his interest in the civic affairs of his com- 
munity, and know that he has a happy home life, and is well thought of by all his 
friends and neighbors. 

He is a man of fine character, who deserves a helping hand at this time when he 
needs it. I personally hope that you will do all you can to assist him, 

Very truly yours, 
Catvert L. Hartman. 


Meir Tinowitz—H. R. 8724, by Mr. Boyle 


The beneficiary is a ee ee native of Lithuania who is presently 
a resident and citizen of Israel. He was married in Israel in 1952 to 


Esther Bauer, a native and citizen of the United States who was at 
that time temporarily residing in Israel. Subsequently Mr. Tinowitz 
was refused a visa to enter the United States because of a conviction 
for the theft of a motor truck for which he was sentenced to serve 
3 months in jail. = 5 

The pertinent facts in this case are contained in a letter, dated 
May 6, 1955, from the Commissioner of Immigration and Naturaliza- 
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tion to the chairman of the House Committee on the Judiciary. That 
letter and accompanying memorandum, read as follows: 


Unrrep States DEPARTMENT OF JuUSTICB, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 6, 1956. 
Hon. EmManvet CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: In mse to your request of the Department of 
Justice for a report relative to the bill (H. R. 3724) for the relief of Meir Tinowitz, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prevared from the Immigration and Naturalization 
Service files relating to the benericiary by the Chicago, IIl., office of this Service, 
which has custody of those files. 

The bill, if enacted, would wave the provisions of the Immigration and Na- 
tionality Act which bar from admission to the United States those aliens who have 
been convicted of a crime involving moral turpitude. The bill further provides 
that this exemption shall apply only to a ground for exclusion of which the Depart- 
ee of ete or the Department of Justice had knowledge prior to the enactment 
of this act. 

As the spouse of the citizen of the United States the beneficiary would, if 
otherwise qualified, apparently be eligible to nonquota status in the issuance of 
an immigrant visa, 


Sincerely, 
,» Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Tinow:rz, Benerictrary or H. R. 3724 


The beneficiary, Meir Tinowitz, a 35-year-old male, native of Lithuania, is 
presently a resident and citizen of Israel. He has never lived in the United 
States. Prior to taking up residence in Israel in 1946, he resided in his native 
country, Poland, and Italy during the period of hostilities of World War IT. 

According to information furnished this Service, the benefici was convicted 
on July 24, 1951, in Tel-Aviv, Israel, of the theft of a motortruck and sentenced 
to 3 months in jail. According to the court record exhibited the conviction was 
on a misdemeanor section of the Palestine Criminal Code because of his pre- 
vious good record. The beneficiary is presently self-employed in Israel as a 
merchant and has no close relatives or dependents residing there. 

The beneficiary was married on December 10, 1952, at Tel-Aviv, Israel, to 
Esther Bauer, a native and citizen of the United States, who was at that time 
temporarily residing in Israel. He has been separated from his wife since Jan- 
uary 1953, when she returned home to the United States. His net worth is 
unknown. The beneficiary’s wife has been employed as a social worker at Cook 
County Hospital, Chicago, Ill., since May 1953, at a salry of $300 per month. 
She filed a visa petition in behalf of the beneficiary in February 1953, which was 
approved but the beneficiary was found ineligible for an immigrant visa because 
of the conviction previously cited. The beneficiary’s wife, her parents, Rabbi 
and Mrs. Benzion Bauer, and other relatives, all of whom are apparently finan- 
cially able to do so, have indicated their willingness to any bond or guaranty 
required to assure the beneficiary’s admission and subsequent good conduct in 
the United States. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case on March 28, 1955, which reads as follows: 


DEPARTMENT OF STATE, 
Washington, March 28, 1956. 


Hon. Emanvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Reference is made to your letter of March 3, 1955, and 
its enclosures, wherein you requested a report of the facts in the case of Meir 
Tinowitz, beneficiary of H. R. 3724, 84th Congress, Ist session. 

According to information received from the American Embassy at Tel-Aviv, 
Israel, Mr. Tinowitz was charged with the theft of a truck valued at I£.2,000 in 
violation of article 270 and article 23 of the Palestine criminal law ordinance of 
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1936 and was convicted thereof on July 24, 1951, by the macistrates’ court of 
Tel-Aviv. The court records in the case show that Mr. Tinowitz was sentenced 
to 3 months imprisonment, which on copee! was reduced by the court to a fine 
of I£.100 or 1 month’s imprisonment in lieu thereof. 

As theft has been held to constitute a crime involving moral turpitude within 
the meaning of section 212 (a) (9) of the Immigration and Nationality Act the 
consular officer concerned had no choice other than to find Mr. Tinowitz ineligible 
to receive a visa. 

In this connection, section 4 of Public Law 770, 83d Congress, 2d session, 
would not be applicable in the case since the value of the property at the time 
of the theft was in excess of $100 in United States currency. 

At this time the ry ar temo has no knowledge of any factor in Mr. Tinowitz’ 
case, other than the information hereinbefore cited, which would render him 
ineligible to receive a visa. However, it should be borne in mind that any other 
ground of ineligibility which may come to light prior to visa issuance would 
preclude Mr. Tinowitz from receiving a visa. 

Sincerely yours, 
Roitianp WEtcH, 
Director, Visa Office. 

Mr. Boyle, the author of H. R. 3724, recommended the enactment 

of his measure and submitted the following documents in its support: 


State or IL.iNotrs, 
County of Cook, ss: 

Esther Tinowitz, being duly sworn, deposes and says: 

That my husband, Meir Tinowitz, was born on April 19, 1923, in Kaunas 
(Kovno), withuania. That his parents were Mordechai and Leah Tinowitz. 
That his parents were well-known grain merchants and were well-to-do. That 
his father owned real estate, and were people of means. That the entire family 
were very pious people. 

That from the age of 5, my husband was sent to religious schools and 2 years 
later transferred to a Hebrew national school where he studied until 1937. here 
he was given an extensive Hebrew education in history, literature, Jewish tradi- 
tions, and was exposed to a strong Hebrew national atmosphere. In 1938 he 
entered a professional school, organized by the ORT organization, where he 
studied to ome a mechanic. t he remained there until the war broke out 
in Lithuania in 1941. During this period he was not active in any political 
organizations, but was very active in sports and joined the sporting organization 
known as the Macabees. 

In the summer of 1941, Kaunas was occupied by the Nazis. Together with all 
other Jewish people in the city, the Tinowitz family was forced to enter the ghetto 
in Slobotka. Soon thereafter his mother Leah was killed by being tortured 
and shot. Being young and strong, my husband and a number of other young 
men in the ghetto mitigated the brutal conditions under which they lived. They 
would steal out from the ghetto at night, contact their gentile friends and bring 
food to the ghetto. In this manner they were able to save many other poor 
unfortunates from starvation. 

That on one occasion, my husband met a Lithuanian friend who had been 
employed by his father for many years and had continued to be his trusted friend. 
The situation in the ghetto became rapidly worse and my husband’s father and 
brother, with many other Jewish people, were deported and killed at the con- 
centration camp at Dachau. That through the assistance of his friend, my hus- 
band was able to escape from the wey on July 7, 1944. That he remained with 
his friend until August 2, 1944, when Lithuania was freed from the Nazis, as the 
Russians had arrived. 

That my husband remained in Kaunas until April 1945. That being alone and 
without family, he determined, together with other Jewish people, in Kaunas, 
to leave the city, and went to Poland. That in Poland various Jewish groups 
were organized for the purpose of getting people to Israel. They did this as they 
refused to live under Communist domination. That my husband then fied from 
Poland to Austria and finally arrived in Italy on February 26, 1946. That through 
the efforts of the Jewish agency, he was able to proceed to Israeli shores in May 
1946, on the steamship og omen 

That on his arrival in Israel, he was mobilized by the Jewish agency where he 
became a member of the auxiliary police to aid the mandate od to guard 
various colonies which were being molested by Arabs. That he continued in 
this capacity up to the time of the outbreak of the war of liberation in November 
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1947. That he immediately joined the liberation army and continued to fight for 
the Israeli Army until May 22, 1950, when he was honorably dicahargad as a 


eant. 
ee That he then started to earn his living by operating a truck. That he agreed 
to work for the firm of Kosmovil and continued this work until he was informed 
that he may receive a visa to come to the United States. That however, he was 
denied a visa because of his police record, 

That my husband is a person of good character and although convicted of a 
crime, it was he who assumed the entire responsibility even though he was not 
entirely to blame. That I am sure my husband would make a good American 
citizen and would be a definite asset to the United States. 

That my husband has always been a person devoted to democratic ideals and 
has suffered both at the hands of the Nazis and the Communists. 

That he has various relatives in the United States, who are as follows: 

1. Harry Tinner (his father, who now resides in Johannesburg is called Feivel 
Tinovitz) cousin, residing in Pana, Ill. 

2. Charles Tinner, cousin, residing at 1402 Pulaski Street, Chicago 23, IIL. 

3. Azriel Tinner, cousin, residing in Chicago, II. 

4. Maurice Elleson, cousin, residing in California. 

That I consider my husband an outstanding gentleman and a person of good 
character. That I believe he should be forgiven the one transgression against 
the law. That he has suffered greatly, and that the separation from my husband 
is creating a great hardship both for me and my husband, That our separation 
is quite unbearable. 

hat I respectfully request that the Congress of the United States make it 
possible for my husband to join me. That without him my life is void and I do 
not know what the future would bring. 

That it is further respectfully requested that bill H. R. 3724 be approved. 

That my husband, myself, and our entire families would be everlastingly grate- 
> to the United States for its kindness in aiding my husband, to enter the United 

tates. 


Sworn to before me this 27th day of June 1955. 
[SEAL] Katuryn M. Jenxins, 
Notary Public, Chicago, Ill, 


Estuer Tinowirz. 





AFFIDAVIT 


Awraham Tory, being sworn, deposes and says: 

1. I am a duly licensed advocate authorized to practice in the courts of Israel 
with an office at Yavne Street 44, Tel-Aviv. 

2. I was general secretary and am now member of the Maccabi World Executive. 

3. I know Meier Tinowitz while he was still living in Kaunas (Kovno), Lith- 
uania, since 1941. I was then member and secretary of the Zionist Organization 
Executive in ghetto. I also knew Meier’s family—his father Mordechai, his 
mother Leha, his brother Yehezkiel. I knew them as far back as 1941. We were 
then all members of the ghetto congregation of Kaunas (Kovno). 

4. Their family name was then Tinowitz, and they have since been known as 
Tinowitz and have never, so far as I know, ever changed their names. 

5. In 1944, when the ghetto Kaunas was dissolved, I met Meier Tinovitz 

ain in Vilnius (Vilno) and again in Rome (Italy). I knew him then likewise as 
Meier Tinovitz and he had no other name. 

6. Meier Tinovitz was always an ardent Zionist, whose sole and greatest 
ambition was to immigrate to Israel. He was a member Maccabi, Jewish national 
sports organization, while in Lithuania. 

7. I know Meier Tinovitz as a man of good character, honest, ready to help 
his fellowmen. 

8. Meier Tinovitz never was engaged in Communist activity nor did he ever 
associate with Communists, nor was he ever remotely in sympathy with the 
Communists, so far as I know. 

(Signed) A. Tory. 


AwRauHam Tory. 
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Srate or IL.inors, 
County of Cook, ss: 

Charles Tanner, being first Guy sworn, de and says: 

1. That I, Charles Tanner, residing at 1 South Pulaski Road, wg. wy baa 
am a first cousin to Meyer Tinowitz, residing at 29, Tchlenow Street, T viv, 
Israel, and that his father and my father were brothers. 

2. That approximately 3 months ago I became a citizen of the United States, 
and that previous to that time that I changed my name to Charles Tanner, our 
family name was ““Tinowitz,”’ which our family spelled ‘““Teinowitsch,” or ‘“Tino- 
witz,”’ or ““Tainovitz.”’ 

3. That I know my cousin Meyer Tinowitz, and have lived in the same town in 
Kaunas, also known as Kovno, Lithuania, with him until 1944, and can positivel 
state that he had never been a Communist, had never shown communistic tend- 
encies, and had never been in any army up to that time; since then I have written 
to him and he has written to me, and he has never in any of his letters shown any 
communistic traits or tendencies, 

4. I make this affidavit in the belief that Meyer Tinowitz would be a proper 


person to receive an entry visa to the United States, and would be a patriotic 
citizen if admitted. 





Subscribed and sworn to before me this 21st day of July A. D. 1953. 
, Notary Public. 








TanneER Iron & Merat Co., 


Pana, Ill., March 25, 19565. 
Hon. CHarues Boy pz, 


Congressman at Large, 
Chicago, Tl. 

Dear Mr. Boyuz: Mrs. Esther Tinovitz, a sister of Mr. Perlman, phoned me 
in regard to her husband, Meier Tinovitz, who is now in Israel, and is desiring to 
come to the United States. Mr. Meier Tinovitz is a cousin to me. Of course, 
I have never seen him, as when I left Lithuania, be was not there, I left there in 
April 1906, visiting in Germany for about a month, then came to Pana, IIl., the 
first of June 1906, where I married and started business, continuing in this business 
until now and hoping to remain in the same enterprise for several more years. 

I knew Meier ovitz’s parents, and can state they were all business people, 
well-to-do, honest, religious, and good citizens of that State. Everyone knows 
what happened there, and understand Meier was the only survivor from a large 
family and had to suffer a great many erg gt I am certain if he is given the 
chance to come to the United States, he will be a good loyal citizen, capable of 
earning an honest livelihood. I can vouch for him in this respect. 

Any courtesy you can extend to help Meier receive his visa to enter this country 
will be greatly appreciated by me and am sure his wife and her family will also 
appreciate such favors. 

Very sincerly yours, 
Harry TANNER, 
Mrs. Eleonore Blackburn (nee Brenner)—H. R. 3730, by Mr. King of 
California. 

This beneficiary is a native and citizen of Germany, who was born 
on October 15, 1927. She is residing in Tijuana, Mexico, having 
been admitted to that country as a visitor in October of 1954. Mrs. 
Blackburn is the wife of a citizen of the United States but she has 
been refused a visa to enter the United States because of several 
convictions, in Germany, for crimes involving moral turpitude. 

The pertinent facts in this case are contained in a letter, dated 
May 18, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 
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Unitep States DEPARTMENT oF JUSTICE, 
IMMIGRATION tg a Pranic 
ashington 25, D. C., May 18, 1956. 
Hon. Emanvet CrEiusr, ov : f | 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 3730) for the relief of Mrs. Eleonore 
Blackburn, nee Brenner, there is attached a memorandum concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Los Angeles, Calif, 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who have been 
convicted of one or more crimes involving moral turpitude, and would grant the 
alien permanent residence if she is found to be otherwise admissible. The bill 
further provides that this exemption shall apply only to a ground for exelusion 
of which the Department of State or the Department of Justice had knowledge 
prior to the date of enactment of the bill. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION SERv- 
i oe Re Mrs. ELeonore BuacksurN, NEE BRENNER, BENEFICIARY OF 
, 3730 


Information concerning this case was obtained from Mr. Walter Thomas Black- 
— the beneficiary’s husband, who resides at 17230 Denker Avenue, Gardena, 

alif. 

The beneficiary, Mrs. Eleonore Blackburn, nee Brenner, is a native and citizen 
of Germany, who was born on October 15, 1927. She is residing in Tijuana, 
Baja California, Mexico, having been admitted to that country as a visitor during 
October 1954. She has never been admitted to the United States. She married 
Walter Thomas Blackburn, a native-born United States citizen, on August 20, 
1954, at Ober-Esslingen, Germany. This was the first marriage for both. There 
has been no issue of this marriage. 

Mrs. Blackburn obtained a high-school education in Germany, and was em- 
ployed as a kindergarten teacher, and as a cook in that country. She is not em- 
ployed and is dependent upon her husband for support. Her parents are deceased 
and she has 2 brothers and 1 sister residing in Germany. 

The alien was convicted of three crimes in Germany, and was subsequently 
denied an immigrant visa by the United States Consular Service in Germany. 
A petition for the issuance of a nonquota immigrant visa to this alien was approved 
by this Service on March 3, 1955. 

Mr. Walter Thomas Blackburn was born on October 20, 1928, at Gardena, 
Calif. He served in the United States Army from August 31, 1948, until August 
15, 1953, the last 3 years of such service being with the 77th Ordnance Depot at 
Munich, and Ober-Esslingen, Germany. He is presently employed as a templet 
fabricator by the Douglas Aircraft Co., Torrance, Calif. 


A report on this case from the Director of the Visa Office, Depart- 
ment of State, enclosing a copy of the court records in this case, was 
submitted to the committee on March 21, 1955, and is quoted below. 


DEPARTMENT OF STATE, 
Washington, March 21, 1955. 
Hon. Emanver CELuer, ea 
hairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of March 3, 1955, and 
its enclosures, wherein you requested a re of the facts in the visa case of 
Mrs. Eleonore B. Blackburn, beneficiary of H. R. 3730, 84th Congress, Ist session. 

There is enclosed a copy of the penal register pertaining to Eleonore Brenner. 
The enclosed record indicates that the alien was convi 10 times and that the 
aggregate sentences to confinement amounted to 2 years, 6 months, 3 weeks, and 
14 days. However, the convictions numbered 5, 8, and 10, of larceny and fraud 
which constitute crimes involving moral turpitude within the meaning of section 
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212 (a) (9) of the Immigration and Nationality Act would preclude the American 
consular officer concerned from issuing a visa to Mrs. Blackburn. 

It is believed that the proclamation issued by the United States High Commis- 
sioner for Germany on January 6, 1955, granting full amnesty and pardon to all 
persons in respect of certain offenses of which they were convicted prior to Jan- 
uary 1, 1950, in a United States military government court for Germany vitiated 
the offenses of which Mrs. Blackburn was convicted under numbers 3, 4, 6, and 
9 in the enclosed penal record. 

With regard to the alien’s conviction of larceny on January 13, 1944, by the 
juvenile court at Guenzburg, the Department has consistently held that a con- 
viction in a juvenile court under a juvenile statute does not constitute a convic- 
tion of a crime involving moral turpitude within the meaning of section 212 (a) (9) 
of the act. 

Inasmuch as Mrs. Blackburn was convicted of more than a single offense in- 
volving moral turpitude the provisions of section 4 of Public Law 774, 83d Con- 
gress, 2d session, would not be applicable in the case. 

At this time the Department has no knowledge of any factor in Mrs. Blackburn’s 
ease, other than the information hereinbefore cited, which would render her 
ineligible to receive a visa. However, it should be borne in mind that any other 
ground of ineligibility which may come to light prior to visa issuance would 
preclude Mrs, Blackburn from receiving a visa, 

Sincerely yours, 
Rouianp We tca, 
Director, Visa Office. 


({Translation] 


Jury 8, 1953. 
Pusiic Prosecutor, AUGSBURG 


(Penal Register) 


Copy of penal register pertaining to Brenner, Eleonore, born October 15, 1927, 
in Duerrlauingen. 

(1) January 13, 1944, juvenile court, Guenzburg, Ds 29/43 Jug. Larceny, 
section 242, 74 German Criminal Code, sections 1, 3, 5, 6, 9 juvenile laws, Four 
months’ imprisonment. 

(2) December 7, 1944, district court, Guenzburg, Ds 26/44. Breach of work 
contract, section 2 of regulations concerning wages dated June 25, 1938 (Regula- 
tions of the Reich I, p. 691) section 3, 8d regulation dated July 20, 1942, Work 
Regulation No, 22, section 73 German Criminal Code, section 3, juvenile laws. 
Six months in a juvenile prison. 

Probation time until June 1, 1948, granted for remainder of penalty on June 14, 
1946. Suspension revoked according to notification of the district court Guenz- 
burg dated December 17, 1946. 

Remainder of term served: December 18, 1947. 

(3) June 14, 1946, military court. 1. disobeying order; 2. using other persons 
legitimation papers. Four months’ imprisonment. 

(4) November 14, 1946, military court. Acts to the prejudice. Fourteen 
days’ imprisonment. 

(5) November 19, 1946, district court, Augsburg Cs 457/46. Larceny, section 
242 German Criminal Code. Two months’ imprisonment. 

_ (6) 1947, military court. Last suspension revoked, Six months’ youth 
imprisonment. 

7) September 14, 1948, penal court, Munich 2 Ds 1557/48. Failing to register 
with the employment bureau, ordinance No. 3 of the Control Council No. 1, 7, 
20b. Two months’ imprisonment. 

(8) October 18, 1948, district court, Guenzburg DLs 19/48. Simple larceny 
(repeated), section 242, 244, 245, German Criminal Code. Including penalty 
No. 7 (2 months’ imprisonment) which was pronounced on September 14, 1948, 
and which was revoked a cumulative sentence of 6 months’ imprisonment was 
pronounced, 

Probation time was granted on January 1, 1949, until January 31, 1951, for 
one-fourth of the penalty. Part term served on January 27,1949. In accordance 
with the amnesty of December 31, 1949, penalty was revoked. 

(9) October 25, 1949, military court, Augsburg. Violation of paragraph 5, 
law to combat VD. Two months imprisonment. 


(10) January 22, 1952, district court, Augsburg, Cs 547/52. Fraud, section 
263, Gunman "Criminal Code. Three weeks’ mprisonment, 
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Augsburg, January 28, 1953 Public Prosecutor Augsburg (Penal Register) 
(Signature) 
Feprerat Repvusiic or Germany, Lanp Bavaria, Crry oF Munica, 
Consulate General of the United States of America, 8s: 
I, Johanna von be. mt! being duly sworn, declare that I well and truly know 
the German and English languages and that the foregoing is a true and correct 


translation of a copy of a penal register. 
JOHANNA VON UNGELTER. 


Feperat Repvusiic or Germany, LAnp Bavarta City or Munica, 
Consulate General of the United States of America, ss: 
Subscribed and sworn to before me this 6th day of July 1953. 
[SEAL] Joun M. Tuompson, Jr., 
American Vice Consul. 

Service number 821. Tariff item 38. 

Mrs. Jill (Wiggett) Varga—H. R. 3849, by Mr. Frelinghuysen 

The beneficiary was born in England on December 19, 1926, and 
is presently residing there with her husband, a member of the United 
States Armed Forces, and with their daughter. Mrs. Varga was re- 
fused a visa to enter the United States because of convictions for theft 
in England in 1950. 

The pertinent facts in this case are contained in a letter, dated 
August 1, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the House Committee on the Judiciary. 
That letter, and accompanying memorandum, reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D, C., August 1, 1955. 
Hon. Emanvet Ce.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request for a report relative to the 
bill (H. R. 3849) for the relief of Mrs. Jill (Wiggett) Varga, there is attached a 
memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Washington, D. C., office of this Service, which has 
custody of those files. 

The bill would waive the provisions of paragraphs (9) and (10) of section 212 (a) 
of the Immigration and Nationality Act which relate to aliens who are inadmissible 
to the United States because they have been convicted of a crime or crimes 
involving moral turpitude, and would grant the beneficiary permanent residence 
in the United States if she is found to be otherwise admissible under the foregoing 
act. 

Sincerely, 
, Commissioner, 





MEMORANDUM oF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Jitu (Wieererr) VarGa, Benericrary or H. R. 3849 


The beneficiary was born in Weymouth, Dorset, England, on December 19, 
1926. She is presently residing in England with her husband, 8. Sgt. Joseph B. 
Varga, a member of the United States Armed Forces, and with their daughter, 
Veronica Ann Varga. 

The beneficiary was married to Staff Sergeant Varga in England on April 5, 1952. 
Their daughter is 28 months old. Prior to her marriage she attended Hillside 
Convent College in England for a period of 4 years. She is presently a housewife. 
The beneficiary’s parents and a brother as well as a stepfather are presently 
residing in Ragland: It has been indicated that the beneficiary has been hereto- 
fore employed as a private secretary, a farmworker, a factory worker, and a 
concert singer. It has been further indicated that in March 1954 she applied to 
the American consulate in London, England, for an immigrant visa for admission 
to the United States. However, her application was denied as she was found to be 
inadmissible to the United States under section 212 (a) (9) of the Immigration 
and Nationality Act, 
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The beneficiary’s husband, oe. a B. Varga, was born in Garfield, N. J., 
on January 1, 1932. He entered on duty with the United States Air Force on 
November 10, 1950. His present address is 7519th Airbase Squadron, APO 126 
eare of Postmaster, New York. In connection with his service with the United 
States Air Foree he earns a total of $3,841 a year. Prior to his entry into the 
United States Armed Forced, ee saa Varga attended high school in New Jersey 
for a period of 2 years. In addition, he held various odd jobs as a filling-station 
helper, a clerk in a grocery store, and as an assistant ina garage. Sergeant Varga 
has indicated that his mother and stepfather as well as a brother are presently 
residing in New Jersey. 

The committee may wish to communicate with the Bureau of Security and 
Consular Affairs of the Department of State for additional information relating 
to the beneficiary. 


A letter from the Director of the Visa Office, Department of State, 
and the court records in this case, are quoted below. 


DEPARTMENT OF STATE, 
Washington, May 12, 1956. 
Hon. EManvue.t CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuuer: Reference is made to your letter of March 3, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Mrs. Jill 
(Wiggett) Varga, beneficiary of H. R. 3849, 84th Congress, Ist session. 

A report recently received by the Department from the American Embassy 
at London, England, shows that Mrs. Varga was informally refused a visa on 
July 6, 1954, under section 212 (a) (9) of the Immigration and Nationality Act. 
The report further indicates that on December 22, 1954, Mr. Varga was informed 
that his wife would not be eligible for relief under section 4 of Public Law 770, 
83d Congress, 2d session because she had committed more than one crime involving 
moral turpitude. A copy of the record of convictions is enclosed for the use of 
the committee. 

The Embassy reported also that Mrs. Varga was born Jill Sybil Iris Wiggitt on 
December 19, 1926, at Weymouth, Dorset, England. She has a daughter, 
Veronica Ann Varga, born on January 18, 1953. er present address according 
to Embassy records is 3 North View, Rickinghall, Nr. Diss., Suffolk. 

At this time the Department has no knowledge of any factor in Mrs. Varga’s 
ease, other than the information hereinbefore cited, which would render her in- 
eligible to receive an immigrant visa. However, it should be borne in mind that 
any other ground or ineligibility which may come to light prior to visa issuance 
would preciude Mrs. Varga from receiving a visa. 

Sincerely yours, 








Roitanp WeEtcs, 
Director, Visa Office. 


| In the county of Suffolk, Petty Sessional Division of Stow Hundred, before the 
Court of Summary Jurisdiction sitting at Stowmarket, in the county aforesaid 

Jill Sibyl Tris Wiggett (hereinafter called the defendant), having consented to 
be dealt with summarily, is this day convicted for that she on the between Ist 
day of June and 21st September 1950 at Stowmarket. 

(1) Within the (county) aforesaid, did in the dwellinghouse of Muriel Emma 
ia steal a watch value £5. 10s. Od., contrary to section 13 of the Larceny 

ct, 1916. 

(2) Between December 1, 1949, and January 31, 1950, whilst employed as a 
servant of Messrs. Prestons (Stowmarket) Ltd., did steal 1 triple string of pearls 
value £45, the property of her said employers, contrary to section 17 of the Lar- 
ceny Act, 1916. 

(8) Between September 1 and October 31, 1950, whilst employed as a servant 
of Messrs. Prestons (Stowmarket) Ltd., did steal 1 powder compact to the value 
of £25. 3d. the property of her said employers, contrary to section 17 of the 
Larceny Act, 1916, 

(4) On September 20, 1950, at Stowmarket did steal 1 brown leather purse, 
containing £1. 2s. 8d. in cash, 1 nail file and stamps, to the total value of £1. 11s. 9d, 
the property of Ethel Glendenning, contrary to section 2 of the Larceny Act, 
1916 contrary to the form of the Statute in such case made and provided. 
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And the court is of opinion having regard to the circumstances including the 
nature of the offense and the character of the defendant that it is expedient to 
make a probation order. 

And the court has explained to the defendant the effect of this order and the 
defendant has expressed her willingness to comply with the requirements thereof. 

It is therefore ordered that the Sedendint who resides (will reside) in the petty 
sessional division of Stow Hundred be required for the period 2 years next ensuing 
te be under the supervision of a probation officer appointed for or assigned to that 

ivision. 

And it is further ordered that the defendant shall during the said period comply 
with the following requirements: 

1. That she shall lead an honest and industrious life; 

2. That she shall notify forthwith to the probation officer any change of her 
residence or employment; 

3. That she shall keep in touch with the probation officer in accordance with 
such instructions as may from time to time be given by the probation officer; 
and, in particular, that she shall, if the probation officer so requires, receive 
visits from the probation officer at her home: 

And it is ordered that the defendant do pay to the clerk of the court the sum 
of 1 pound for witnesses expenses. 

Dated the 28th day of February 1951. 


(Signature) Justice of the Peace for the county first aforesaid. 


Mr. Frelinghuysen, the author of H. R. 3849, submitted numerous 
letters and documents in support of his bill which read, in part, as 


follows: 
Hovse or REPRESENTATIVES, 
Washington, D. C., February 16, 1955. 
Hon. EmManvet CELLer, 
Chairman, Judiciary Committee 
House of Representatives, Washington, D.C. 

Dear Mr. CxarrMan: Attached are various papers concerning H. R. 3849, a 
bill for the relief of Mrs. Jill Varga, who is the wife of an Air Force sergeant sta- 
tioned in the British Isles. After looking over the enclosures, I hope you will 
agree with me that the committee should take favorable and immediate action in 
this case in view of the extenuating circumstances. 

With best regards, I remain, 

Sincerely yours, 
Perer FRELINGHUYSEN, Jr., 
Member of Congress. 


7519Tma ArrRasE SQuaDRON, 
APO 126, New York, N. Y., January 17, 1956. 


Hon. Peter FRELINGHUYSEN, Jr., 
Member of Congress, United States Representative, 
House of Representatives, Washington 25, D. C. 


Dear Sir: I have written to you asking your assistance to me in the application 
of my wife for a visa to the United States. 

You informed me that the State Department is prohibited by law from issuing & 
visa in my wife’s case but that if I felt that circumstances would warrant an intro- 
duction of a private bill, I should forward the material together with more detailed 
information to you. 

I have had another interview with the consul at the Visa Section of the American 
Embassy in London in reference to there being a relaxation in the immigration 
regulations. He reviewed my wife’s case and pointed out that she committed 
four offenses for which she was convicted, though they did not amount to much 
his hands were tied as the act reads that a person committing only one offense is 
eligible for a visa. 

The only other thing left is to have a private bill introduced and in this I am 
asking your help. 

I have cauanted my tour of duty for 9 months so I could stay with my ayy | 
until we could all return together. I hope that my wishes will come true as 
would not like to be separated from my family for even a few days. 

I’m not due to return to the United States until July 6, 1955. I hope it is 
enough time. 
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T am enclosing previous correspondence with you and all relative information I 
have with several character references for my wife. If there is anything else that 
you may desire, you can contact me at the above address, 

Respectfully, 
Josern B. VarGa, 
Staff Sergeant, United States Air Force. 


Heapquarters 7519TH Arr Base SquaDRON, 
APO 755, Unirep Sratres Arr Force, 
July 21, 1954. 
Hon. Perer FRELINGHUYSEN, Jr., 
United States Representative, 
House of Representatives, 
Washington 25, D. C. 

Dear Str: I am writing you as my Congressman in anticipation that you may 
be of assistance to me in the application of my wife for a visa to the United States. 
I am a resident of 33 Roosevelt Avenue, Carteret, N. J.. where my parents now 
reside. The facts are as follows: 

I enlisted in the United States Air Force on November 10, 1950, and on July 
6, 1951 I was sent overseas to England. Shortly after my arrival in England 
I met Miss Jill S. I. Wiggett and on January 9, 1952 I submitted a request through 
military channels to marry Miss Wiggett. A security check was conducted and 
the results are shown in the accompanying documents. The application was 
approved and we were married on April 5, 1952. My wife in 1950 after having 
domestic troubles with her stepfather left home and went to live on her own, 
during this time she committed the offense of petty larceny from her employer 
a copy of the charges and disposition of the same are attached. After 2 years 
probation she has been discharged from all the restraints of prohibition. My 
wife had never been in any trouble previous to this and she has not been in any 
trouble since. We now have a 17-month old daughter. 

On June of this year my wife made application for a visa to the United States 
and on July 9, 1954 the visa was refused because she had been convicted of 
petty larceny. 

I consulted my legal officer Ist Lt. Phillip A. Gruecio, who called headquarters 
Third Air Foree who in turn called the nites? The Embassy advised that 
any type of larceny regardless of circumstances or amount, involved moral 
turpitude, and hence my wife would not be allowed to enter the United States. 
They stated there was no appeal from the refusal and the only recourse I have 
was to contact my Representative and Senators, for they alone could assist me. 

I am scheduled for rotation to the United States on October 6, 1954. Since 
I have been promoted to staff sergeant I am authorized to transport my wife and 
child but I cannot do the same unless the visa is granted. 

I readily admit my wife made a foolish mistake but in her entire life she had 
made only one mistake. I hope that mistake will not be the cause of my family 
having to be forever separated. 

My wife my daughter and I will be forever grateful for any help and assistance 
you can give us in this matter. 

If you desire any further information contact me at the above address or contact 
ist Lt. Phillip A. Gruecio my legal officer at the following address. Ist Lt. 
Phillip A. Gruecio, Assistant Staff Judge Advocate, Sist Fighter Bomber Wing, 
APO 755, care of Postmaster, New York, N. Y. 

Respectfully, 
JosepH B. Varaa, S/Sgt, USAP, 





Arr MINIstTRY, 
Shepherds Grove, Suffolk, England, January 18, 1956. 


To Whom It May Concern: 


I have known Mrs, Jill S. Varga for the past 3 years and during this time have 
always found her to be of a straightforward character, honest, and of sober habits. 
I am aware of her previous misdemeanor and have formed the opinion that this 
was committed wader dire family stress and was the act of a juvenile trying to 
create an impression—not uncommon when one is young. 

There is no time during the years I have known Mrs. Varga for me to doubt 
her ability to conduct herself as a good citizen of this country. 


James Wituiam F. Woopacr, 
Clerical O 
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RAF Sratton, 
- Shepherds Grove, Suffolk, England, January 18, 1958. 
To Whom It May Concern: 
I have known Mrs, Jill S. Varga, wife of S. Sgt. Joseph B. Varga, for the past 2 
years and rate her character and morals excellent. 
I believe that she will prove a creditable asset as a New Jersey citizen. 


Witiiam L. Barey, 
Captain, USAF, 
(Hometown Rutherford, N. J.) 


Miss Else Widdel—H. R. 1010, by Mr. Gross 


Miss Else Widdel is a native and citizen of Germany who resides in 
that country with ber father and has never been in the United States. 
She is the fiancee of a citizen of the United States who is presently 
serving in the United States Armed Forces, but she is unable to obtain 
a visa for the purpose of coming to the United Staies to marry him 
because of convictions in Germany of crimes involving moral turpitude. 

The pertinent facts in this case are contained in a letter, dated 
June 16, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the House Committee on the Judiciary. 
That letter, and accompanying memorandum, reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 16, 1955. 
Hon. EManvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report relative to the 
bill (H. R. 1010) for the relief of Miss Else Widdel, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relating to the 
pita cag by the Kansas City, Mo., office of this Service, which has custody of 
those files. 

The bill would permit the beneficiary to enter the United States as a tempo- 
rary visitor for a period of 3 months for the purpose of marrying her fiance, 
T. Sgt. George W. Alvey, and would exempt her from provisions of the Immi- 
gration and Nationality Act relating to the exclusion of aliens who have been 
convicted of or admit the commission of crime involving moral turpitude. The 
bill further provides that if the marriage occurs within 3 months following her 
entry, the beneficiary shall be granted permanent residence in the United States 
as of the date of the payment of the required visa fee, with the provisions that if 
the marriage does not occur within 3 months, the beneficiary shall be required 
to depart from the United States, 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Miss Exse Wippen, Benericirary or H. R. 1010 


The beneficiary, Miss Else Widdel, a native and citizen of Germany, was 
born April 1, 1921. She resides with her father, Frederich Widdel, at Brinkstrasse 
41-D, Egestorf, Germany. 

The beneficiary is unemployed; has no profession; and has had 2 years of high 
school education. She has no assets, and her income consists of $25 a month 
sent to her by the sponsor of the bill. 

The beneficiary has never been in the United States. According to the sponsor, 
she was arrested in 1945 in Bremen, Germany, for theft and received a sentence 
of 1 year, which was suspended. She was also arrested on the charge of theft 
in Hannover, Germany, in 1946, for which she received and served a sentence of 
30 days. The committee may wish to make inquiry of the Visa Office of the 
Department of State for further information in this connection. 

nformation concerning the benefic was furnished by her fiance, T. Sgt. 
George W. Alvey, who is the sponsor of the bill. He was born at Iron River 
Miech., February 18, 1914, is a high school graduate, and has served in the United 





WAIVING PROVISIONS OF IMMIGRATION AND NATIONALITY ACT 53 


States Army and United States Air Force since January 16, 1941. He is presently 
stationed at Smoky Hill Air Force Base, Salina, Kans., and receives a net 

of $225 a month. His assets total approximately $3,000, and no one is dependent 
upon him for support. 


A report on this case from the Director of the Visa Office, Depart- 
ment of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, April 6, 1956. 
Hon. EManvet CEeLuER, 
Chairman, Committee on the Judiciary 
House of Representatives. 


Dear Mr. Cevuer: Reference is made to your letter of February 15, 1955, 
and its enclosures, wherein you requested a report of the facts in the case of Else 
Widdel, beneficiary of H. R. 1010, 84th Congress, 1st session. 

According to information furnished the Department by the American consulate 
at Berlin, Germany, the eligibility of Miss Widdel to receive an immigrant visa was 
examined at the request of the ap ropriate United States military authorities in 
connection with the application o Seumant Alvey for permission to marry. The 
penal file on Miss Widdel showed four convictions for fraud, theft, and embezzle- 
ment. The following information was obtained from the penal register: On June 
6, 1944, Miss Widdel was convicted by the provincial court in Kiel of a charge of 
fraud and theft; on September 13, 1944, she was convicted C4 the lower court on 
the charge of absenteeism and theft; on April 4, 1946, Miss Widdel was convicted 
by the Bremen lower court on the charge of theft; and on January 23, 1948, by 
the Hannover lower court on the charge of embezzlement. These convictions 
were made under paragraphs 242 and 246 of the German Penal Code. 

As you know fraud, theft, and embezzlement have been held to constitute 
crimes involving moral turpitude within the meaning of section 212 (a) (9) of 
the Immigration and Nationality Act. In the circumstances, the American 
consular officer concerned had no choice other than to withhold the issuance of a 
visa to Miss Widdell. 

Inasmuch as Miss Widdel was convicted of more than one offense involving 
moral a prom her case would not be embraced within the provisions of section 4 
of Public Law 770, 83d Congress, 2d session. 

At this time the Department has no knowledge of any factor in Miss Widdel’s 
ease, other than the information hereinbefore cited, which would render her 
ineligible to receive a visa. However, it should be borne in mind that any other 
ground of ineligibility which may come to light prior to visa issuance would 
preclude Miss Widdel from receiving a visa. 

Sincerely yours, 
Rotianp Wetcnr, 
Director, Visa Office, 
(For the Secretary of State). 


Mr. Gross, the author of H. R. 1010, submitted the following letter 
in support of his measure: 


Hovse oF REPRESENTATIVES, 
ComMITTEE ON Post Orrice anp Crvit Servicer, 
Washington, D. C., June 21, 1955. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, j 
Committee on the Judiciary, House of Representatives, Washington, D. C. 

Dear Cotieacue: I have been advised that reports on H. R. 1010, a private 
bill which I introduced for the relief of Miss Else Widdel, have now been received 
by the Judiciary Committee from the Departments of Justice and State. 

You will recall that I introduced an identical bill (H. R. 10252) late in the 83d 

ngress after you wrote to me on August 9, 1954, in the interest of T. Sgt. 
George W. Alvey, AF 16021653, Smoky Hill Air Force Base, Box 110, Salina, 
Kans. Miss Widdel is aay! se | Alvey’s fiancee. : 

At that time, you very thoughtfully saw that the bill was drafted for my intro- 
duction, since Sergeant Alvey’s home address is Marshalltown, Iowa, which I 
have the honor of representing in Congress. ‘ P 

Now that the two required reports have been received, I er it will be possible 
for your subcommittee to give consideration to H. R. 1 10, at the earliest 
practicable date, 
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Your continued cooperation in connection with this matter will be deeply 
appreciated. 
With kindest regards. 
Sincerely yours, 
H. R. Gross. 


Simone Sakey—H. R. 3025, by Mr. Brownson 


The beneficiary is a national of France who was born in French 
Morocco where she resides with her United States citizen husband 
and their child. Mrs. Sakey has been found inadmissible to the 
United States under the provision of section 212 (a) (12) of the 
Immigration and Nationality Act. 

The pertinent facts in this case are contained in a letter, dated 
June 20, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the House Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


- Unirep Sratres DEPARTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 20, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representativés, Washington 25, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 3025) for the relief of Simone Sakey, there is 
attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Cincinnati, Ohio, office of this 
Service, which has custody of those files. 

The bill would exempt the beneficiary from the excluding provision of section 
212 (a) (12) of the Immigration and Nationality Act which relates to aliens of the 
immoral classes if she is found to be otherwise admissible under the provisions of 
that act. It also provides that this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires CoNceERNING Smmone SaAkeEy, Benericirary or H. R. 3025 


Information concerning the beneficiary was obtained from Mr. George A. 
Sakey, who is the husband and sponsor of the beneficiary. He is a member of 
the United States Air Force and is stationed at Selfridge Air Force Base, Mich. 

The sponsor met the beneficiary while stationed at the naval air station, Port 
Lyauti, French Morocco. They were united in marriage on December 4, 1953, 
at the American Legation, Tangier, Morocco; neither of the parties was previously 
married. One child, Jean Sakey, was born May 21, 1953, in Port Lyauti, French 
Morocco, where she still resides with the beneficiary. According to the sponsor, 
his wife, who is a national of France, was born on or about August 23, 1925, in 
Casablanca, Morocco. The beneficiary’s father is deceased and her mother, 
Zorah Edery, resides with a younger brother and sister in Casablanca, Morocco. 
Two older brothers, whose names he believes to be Simon and Solomon, are em- 
ployed by a French newspaper in Casablanca, where they reside. An older 
sister lives in Paris, France. 

Prior to the return to the United States of the sponsor, he filed an application, 
in behalf of the beneficiary, for an immigrant visa, with the Americen counsul, at 
Casablanca, Morocco. He received a letter, dated April 9, 1954, from the consul 
to the effect that her application had been informally refused on March 12, 1954, 
because she is excludable from the United States as an alien coming within one of 
the immoral classes. Under date of May 6, 1954, the American consul again wrote 
him that there was no way to assist his wife without soliciting congressional inter- 
vention in the form of special legislation. Since the American consul in Casa- 
blanca appears to be in full possession of the facts in her case, the committee may 
wish to request the Department of State to furnish further information regarding 
the beneficiary. 
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Mr. Sakey was born on April 3, 1925, in Marseille, France. He derived citizen- 
ship of the United States on May 10, 1927, and certificate of derivative citizenship 
No, A-114137 was issued to him. The parents of the sponsor reside in Indiana- 
polis, Ind. His father, Rev. Anthony Sakey, is pastor of St. George Syrian 
Orthodox Church. The sponsor has three younger brothers. Albert Sakey is a 
student at Boston College, Boston, Mass., and served honorably with the United 
States Navy from 1944 to 1946. Ist Lt. Mitchell Sakey entered the United 
States Army about 1950 and is presently stationed in Fort Campbell, Ky. Anthony 
Sakey, Jr. is a student in high school and resides with his parents in Indianapolis, 
Ind. The sponsor has a high school education and possesses specialized trainin 
in connection with his service in the Armed Forces. His approximate annua 
income is $2,400 in addition to other dependency allotments. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case which reads as follows: 


DEPARTMENT oF STATE 


Washington, March 22, 1958. 
Hon. Emanvuen CeLLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: Reference is made to your letter of March 3, 1955, and its 
enclosures, wherein vou requested a report of the facts in the case of Simone 
Sakey, beneficiary of H. R. 3025, 84th Congress, Ist session. 

A report was received from the American consulate general at Casablanca, 
Morocco, which states that Mrs. Sakey admitted that she was once a prostitute 
and that she was registered as such with the loeal authorities. 

Inasmuch as aliens who are prostitutes, or who have engaged in prostitution, 
are ineligible to receive visas under section 212 (a) (12) of the Immigration and 
Nationality Act the American consular officer concerned had no choice other than 
to withhold the issuance of a visa to Mrs. Sakey. 

At this time the Department has no knowledge of any factor in Mrs. Sakey’s 
case, other than the information hereinbefore cited, which would render her 
ineligible to receive a visa. However, it should be borne in mind that any other 
ground of ineligibility which may come to light prior to visa issuance would 
preclude Mrs. Sakey from receiving a visa, 

Sincerely yours, 
RoiianpD Wetcn, 
Director, Visa Office. 


Mr. Brownson, the author of H. R. 3025, submitted the following 
letters in support of his measure: 


Hovst or REPRESENTATIVES, 
Washingion, D. C., July 20, 1955. 
The Honorable Francis FE. Water, 
Chairman, Subcommittee on Immigration, 
House Office Building, Washington, D. C. 


Dear Couieacue: It is my understanding that all of the necessary reports 
are now in so that action may be taken on H. R. 3025, for the relief of Mrs. Simone 
Sakey, a national of France and a resident of French Morocco. 

Although I realize there is little time left during this session of Congress for 
consideration of the bill, I have received a plea from my constituent, the husband 
of Mrs. Sakey, that he be permitted to bring his wife and child into the United 
States as soon as possible because he is concerned about their safety in Casablanca. 

I believe Mrs. Sakey’s case is a very meritorious one and I would personally 
appreciate anything which may be done for her at this time. Mr. Sakey is a 
— of the United States Air Force stationed at Selfridge Air Force Base, 

ich. 

Sincerely, 
Cuaries B. Brownson. 
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Tue Forsien Service or tar Unrrep Srares or AMERICA, 
AMERICAN CoNsSULATE GENERAL, 
Casablanca, Morocco, May 27, 1954. 
The Honorable Cuartes B. Brownson, 
House of Representatives. 

My Dear Mr. Brownson: The receipt is acknowledged of your letter dated 
May 11, 1954, Menges | Mr. George A, Sakey’s request that you introduce 
private legislation in behalf of his wife, Simone Sakey. 

According to information contained in the records of the consulate general Mr. 
and Mrs. Sakey were married at Tangier on December 4, 1953. They have one 
child, Jean Sakey, who was born May 21, 1953, and whose birth is registered at 
the American consulate, Rabat, Morocco, as the birth of an American citizen. 
Mrs. Sakey wishes to join her husband in the United States with her child but 
cannot because she is not eligible under the immigration laws to receive a visa to 
enter the United States. 

On January 25, 1954, the consulate general received from the Immigration and 
Naturalization Service an approval of the petition for issuance of immigrant visa 
which had been submitted os Mr. Sakey in behalf of his wife. On February 3, 
1954, this office received Mrs. Sakey’s preliminary visa application and immedi- 
ately instigated an investigation to determine her admissibility into the United 
States. Informal and confidential information was received on March 3, 1954, 
from local authorities that Mrs. Sakey was known at one time to have engaged 
in prostitution. In order to clarify this question, Mrs. Sakey was interviewed on 
March 12, 1954, at which time she freely admitted having once been registered 
as a prostitute with the Controle des Moeurs, the local police authority which 
deals with delinquency and the control of prostitution. Accordingly, she was in- 
formed that she is ineligible to receive a visa under the provision of section 212 
(a) (12) of the Immigration and Nationality Act which preciudes the issuance of 
visas to “aliens who are prostitutes or who have engaged in prostitution * * *.” 

Although Mrs. Sakey states that she has not engaged in prostitution for the 
past 10 years, and the consulate general has no other adverse information con- 
cerning her, it was determined by a board of officers at the consulate general 
that she is mandatorily excludable for having engaged in prostitution. There 
does not appear to be any way that Mrs. Sakey can be permitted to enter the 
United States without the benefit of private legislation which would provide 
that she shall not be considered inadmissible or ineligible to receive a visa solely 
on the basis of having engaged in prostitution. 

Sincerely yours, 


Nem M. Ruce American Consul. 
Upon consideration of all the facts in each case included in the 
joint resolution (H. J. Res. 534), the committee is of the opinion that 
the resolution should be enacted and accordingly recommends that 
it do pass. 
O 
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CERTAIN ALIENS 





Fesrvuary 28, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H., J. Res. 535) 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 535) for the relief of certain aliens, having 
considered the same, report favorably thereon with amendment and 
recommend that the joint resolution do pass. 

The amendment is as follows: 

On page 1, line 6, strike out the name “Panagiotes” and substitute 
in lieu thereof the name ‘“‘Panagiotis’’. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution (H. J. Res. 535), as amended, 
is to grant the status of permanent residence in the United States to 
certain aliens; to provide for the cancellation of deportation in the 
case of 1 alien; and to confer jurisdiction on the Attorney General to 
consider the application of 1 alien for adjustment of his immigration 
status under the provisions of section 6 of the Refugee Relief Act of 
1953, as amended. 


The resolution has been amended to correct the spelling of one name. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time uired for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 


71010 
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Section 1 is designed to grant permanent residence in the United 
States to several persons who were the subjects of individual bills as 
follows: 

H. R. 1699, by Mr. Sieminski. 
. 1917, by Mr. Holtzman. 
.. 2334, by Mr. Sikes. 
. 2335, by Mr. Sikes. 
. R. 2715, by Mr. Devereux. 
H. R. 2758, by Mr. O’Brien of New York. 

Section 2 is also designed to grant permanent residence to one 
person, the beneficiary of H. R. 2798, by Mr. Wilson of California. 
No quota charge is necessary in this case and for that reason it is the 
subject of a separate section. 

Section 3 cancels deportation proceedings in one case. The bene- 
ficiary of this section was the subject of H. R. 3619, by Mr. Bates. 

Section 4 confers jurisdiction on the Attorney General to consider 
the application of Dominick Lechich (the subject of H. R. 2722, by 
Mr. Fino) for adjustment of his immigration status under the provi- 
sions of the Refugee Relief Act of 1953, as amended. 

A discussion of each case included in the joint resolution, with 
reports from the departments of the administration and such additional 
information as was obtained by the committee, appears below in the 
order that those cases appear in the resolution, as amended. 

Erie Joseph—H. R. 1699, by Mr. Sieminski 

The beneficiary is a 32-year-old native of India and a citizen of 
Great Britain. He entered the United States as a seaman and after 
entering this country he became a professional boxer. As a result of 
injuries sustained while boxing Mr. Joseph was hospitalized and while 
he was in the hospital he learned that a fellow patient, Phil Pron, was 
losing his eyesight and voluntarily suggested that the cornea of his 
right eye be transplanted to Pron’s eye. The operation was com- 
pletely successful. 

Mr. Sieminski, the author of H. R. 1699, appeared before a sub- 
committee of the Judiciary, with the beneficiary and Mr. Pron, and 
recommended the favorable consideration of his measure. 

Two reports, dated January 14 and July 15, 1954, respectively, 
were submitted to the Committee on the Judiciary by the Commis- 
sioner of Immigration and Naturalization with reference to this case. 
They read as follows: 


bo 
Dana 


JaANvuARY 14, 1954. 
Hon. Cnauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CnarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1501) for the relief of Eric Joseph, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y., office of this Service, which 
has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee and head tax. It also directs that 
one number be deducted from the appropriate immigration quota. It should be 
noted, however, that the Immigration and Nationality Act does not require the 
payment of head tax. 

The beneficiary is chargeable to the quota of India. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Eric Josers, Benericiary or H. R. 1501 


The beneficiary, Eric Joseph, is presents at sea in pursuit of his calling of 
seaman and is not expected to return to the United States until February 14, 
1954. Information concerning Mr. Joseph was obtained, in part, from sources 
other than from his service file. 

The beneficiary is alleged to be a native of Calcutta, India, and a subject of 
Great Britain, who was born on December 13, 1923. The records of this Service 
reflect that he entered the United States as a seaman on April 2, 1953, at Boston, 
Mass. He was granted the privilege of volun departure on May 6, 1953, 
and departed from New York, N. Y., on the steamship Coe Victory, May 27, 1953. 
It has also been alleged that he sailed on the steamship Fairland out of San Pedro, 
Calif., for the Far East on December 19, 1953, and will not return to the United 
States until February 14, 1954, at New York, N. Y. 

Information has also been obtained indicating that the beneficiary had been in 
the United States as a seaman on occasions prior to his entry on April 2, 1953. 
It has been alleged that in February 1951 he was a patient at the United States 
Marine Hospital, Stapleton, N. Y., at which time he received treatment for an 
injury to his right eye, which he sustained as a professional prizefighter in England. 
While a patient at the said hospital the beneficiary offered to donate the cornea 
of his right eye in an experiment to restore the sight of one Philip Torn, an Ameri- 
can ex-GI seaman. After 5 weeks of tests the operation was performed with com- 
plete success to both patients. 

The beneficiary was last reported to be employed as a messman in the steward’s 
department on the steamship Fairland, owned by the Waterman Steamship Co., 
New York City. He earns between $400 and $500 a month. It has also been 
alleged that the beneficiary has been a member of the Seafarer’s International 
Brooklyn, N. Y., since 1947, 





Jury 15, 1954. 
Hon. Cuauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington D. C. 


Dear Mr. CaarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 1501) for the relief of Eric Joseph, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee and head tax. It also directs that 
one number Be deducted from the appropriate immigration quota. It should be 
noted, however, that the Immigration and Nationality Act does not require the 
payment of head tax. 

the beneficiary is chargeable to the quota of India, 
Sincerely, 





, Commissioner. 


MeMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Eric Josers, Benericiary or H. R. 1501 


Eric Joseph, also known as Rajah Sabu, Joe Pontiac, or Louis Hall, is a native 
of Calcutta, India, born December 13, 1923. He is a citizen of Great Britain. 
The beneficiary last entered the United States as a crewman on the steamship 
Fairland at Honolulu, T. H., on May 3, 1954. The alien first applied for admission 
to the United States as a visitor to box professionally in the United States on 
November 29, 1944, at Montreal, Canada. He was excluded by a board of 
special inquiry but, on — to the Board of Immigration Appeals, his admission 
under the ninth proviso of section 3 of the Immigration Act of 1917 was authorized 
on March 22, 1945. He was unable to take advantage of this authorization since 
he had left Canada, but he again applied for admission on November 2, 1945. 
He was excluded, no provision being made for admission since there was no 
assurance of his readmission to Ca On November 14, 1946, he entered the 
United States at Blaine, Wash., by representing himself as a Canadian Indian. 
He was taken into custody on November 21, 1946, and after hearing and con- 
sideration by the Board of Immigration Appeals, ordered deported on December 
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26, 1946. This order was executed when the alien departed as a member of the 
crew of the steamship Nicky on January 12, 1947. Since then he has made 
numerous entries as a seaman. On June 21, 1954, subject applied for additional 
time within which to depart as a crewman inasmuch as his ship had not de 

due to lack of cargo. e was authorized to depart on or before July 20, 1954, 
without further proceedings after it had been determined that his reentries after 
deportation were made without knowledge that his departure on January 12, 
1947, affected his deportation and that he was not permitted to enter the United 
States without applying for permission to phog aay F The appropriate United 
States attorney waived prosecution of the alien for his reentry after deportation. 
The beneficiary has since submitted an application for permission to reapply for 
admission to the district director at Los Angeles, Calif. 

The beneficiary resided in Calcutta until 1942, when he became a seaman. In 
1942 he remained in Canada after entering as a seaman and became a professional 
boxer. It was in pursuit of this profession that he originally sought admission 
to the United States. As a result of injuries sustained while boxing, the subject 
was hospitalized for treatment at the United States Public Health Service Hospital 
at Stapleton, Staten Island, in February 1951. While being treated, the bene- 
ficiary learned that a fellow patient, Phil Pron, was losing his eyesight and vol- 
untarily suggested that the cornea of his right eye be transplanted to Pron’s eye. 
The operation was completely successful and Pron’s vision was saved. 

The beneficiary attended school for 10 years in Calcutta, India, and claims 
service as a cadet in the Royal Indian Air Force for about 4 months in 1942. 
His only living close relative is a brother, Pat Joseph, residing in London, England. 
He oo that he has savings of about $7,500 in the National City Bank of New 
Yor 


In recommending this case favorably, the committee would like to 
point out that the extremely unusual circumstances in this case 
prompted them to act favorably on the bill, and would further stress 
the fact that it should not be considered as a departure from their 
established policy of not reporting favorably on bills designed to 
grant permanent residence in the United States to aliens who entered 
as seamen. 


Ezra Chitayat, Violet Chitayat, Georgett Chitayat, and Linda Chitayat— 
H. R. 1917, by Mr. Holtzman 


The beneficiaries are a 43-year-old native of Iraq and his Iranian- 
born wife and two daughters, all of whom are citizens of Iraq. They 
were admitted to the United States in 1951 as visitors. 

Certain pertinent facts in this case are contained in a letter, dated 
November 23, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill (H. R. 10262) op during the 83d Congress 
for the relief of the same persons. That letter and accompanying 
memorandum read as follows: 

November 23, 1954. 
Hon. Caauncey W. REep, 
hairman, Commiitee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuartrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 10262) for the relief of Ezra Chitayat, 
his wife, Violet, and their daughters, Georgette and Linda, there is attached a 
memorandum of information concerning the beneficiaries. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the United States 
upon payment of the required visa fee. The bill would also direct that four 
numbers be deducted from the appropriate immigration quota. 

The male beneficiary is chargeable to the quota of Iraq. The female bene- 
Relenien, se igual to the quota of Iran, 

cerely, 





, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Ezra Currarat, His Wire, Vio.et, AND THEIR DAUGHTERs, 
GEorGETTE AND LinpAs, BENEFICIARIES OF H. R. 10262 


Ezra Chitayat was born in Iraq on October 12, 1912. His wife, Violet Chitayat, 
nee Shiri, was born in Iran on January 13, 1925. Their daughters a 
and Linda, were born June 30, 1943, and April 24, 1948, respectively, in Iran. 
They are all citizens of Iraq. The beneficiaries’ only entry into the United States 
occurred February 13, 1951, at the port of New York, at which time they were 
admitted as visitors until July 1, 1951. They were granted extensions of their 
stay until February 25, 1954, after the adult beneficiaries posted departure bonds. 
Subsequently applications for adjustment of status under the Refugee Relief Act 
of 1953 were made. These applications were denied and the beneficiaries were 
directed to depart from the United States by August 19, 1954. They have 
continued to reside in the United States, in violation of law. Therefore, the 
institution of deportation proceedings is contemplated. 

Mr. Chitayat is the secretary and treasurer of David Mikhail, Inc., of New York 
City, which firm is engaged in the import and export business. He earns approxi- 
mately $7,500 annually. Mrs. Chitayat is a housewife. Their daughters, 
Georgette and Linda, are students. The family’s assets are estimated at approxi- 
mately $100,000. Mr. Chitayat’s only close relatives are 2 brothers and 2 sisters 
residing in Israel. Mrs. Chitayat’s father and two step-sisters reside in Iran. 
She also has 1 brother and 3 sisters residing in Canada. 


Mr. Holtzman, the author of this bill, submitted the following letter 
in support of his measure: 


ConGREss OF THE UNITED SraTEs, 
House or REPRESENTATIVES, 


Washington, D. C., January 19, 1956. 
Hon. EmManvert CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear MAnnre: I am writing to you in behalf of Mr. Ezra Chitayat, of 67-110 
Clyde Street, Forest Hills, Long Island, N. Y., and his family, who are most 
anxious to be permitted to remain in the United States as permanent residents. 

I have reintroduced legislation in their behalf during the 84th Congress (H. R. 
1917) and shall appreciate any consideration your committee might be able to 
give them at this time. 

A report from the Department of Justice, Immigration and Naturalization 
Service, was submitted to the committee in November 1954, on the previous bill 
(H. R. 10262, 83d Cong.). 

Thanking you in advance for anything you may be able to do in this connection, 
and with best wishes, I am, 

Sincerely yours, 
Les Hourzman. 


The committee also received the following statement from Mr. 
Chitayat’s attorneys: 


In the United States Department y+ Justice, Immigration and Naturalization 
rvice 


File Nos. 0300-387866, 0300-461430, 0300-461456, 0300-387867 


In the Matter of the Applications of Ezra Exvianovu Currayat, GEORGETTE 
Carrayat, Linpa Currayat, and Vioterre Ezra Carrayat, for Adjustment 
of Immigration Status under Section 6 of the Refugee Relief Act of 1953 


SupPLeMENTAL Brier on Besar or APPLICANTS 
THE POLITICAL SITUATION IN IRAN 


Within the last 3 years the political situation in Iran has become so unsettled 
that imminent danger exists of persecution for political beliefs. 

A National Socialist Party (Sumka) has arisen dedicated to coning the Moslem 
populace against the “infidel Jews.” Its leader is Davoud Monchi Zadeh, who 
received his anti-Semitic training in Germany during the Hitler regime (Robin- 
son, Persia, and Afghanistan and their Jewish Communities, Institute of Jewish 
Affairs, 1953). Of late the world has become fearful that Iran may fall under the 
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dominance of the U.S.S8.R.__ Prior to 1941 there were no political parties in Iran. 
At the present time all of the Iranian political groups are ephemeral in nature 
except for the Communist Tudeh Party. There exists a real present danger of 
dominance by Communists, who have grown increasingly stronger during the 
reeent turmoil in Iran. Certain regions of Persia, notably Azerbaijan, are said 
to be already under Communist domination. 

On May 12, 1954, the New York Times published an article dealing with the 
situation in the Middle East, which article stated in part: 

“In Iran United States officials reported the Russians are plotting actively 
against the regime of Gen. Faziollah Zahedi, with the help of the Tudeh (Com- 
munist) Party. United States officials think Moscow, although pretending to 
negotiate in good faith with the Iranians over frontier disputes and wartime debt 
questions, will refuse to reach any binding accord.” 

The present Government of Iran is dominated by the ominous figure of 
Ayatullah Keshani, a Moslem religious leader who had been interned during the 
war by the Allies for pro-Axis political activity. He was until recently, and may 
still be, Speaker of the Iranian Legislature. (See Pela, Persian Jews and Moussa- 
dek, Jewish Chronicle, August 28, 1953, p. 15.) Keshani has a long infamous 
record for anti-Semitism and his strength in Iranian polities augurs ill for the Jews 
resident there, 

CONCLUSION 


“The recent political upheavals in Iran have created a situation where the 
democratic-minded Jews of Iran are, so to speak, “between the devil and the 
deep blue sea.” 


The Government now in power is dominated by a strong and well-known 
anti-Semite. 


The group seeking power is Communist and, according to recent accounts, is 
growing stronger every day. It is respectfully submitted that this is a political 
climate which can only result in disaster and tragedy for the Jewish population 
remaining in Iran, and it is again urged that the applications herein be granted 
to allow these applicants permission to remain in the United States. 

Respectfully submitted. 


Weisman, Auuan, Sperr & SHEINBERG, 


Atiorneys for Applicants. 
Sypney B. WerrHeiMer, 


GERARD MANDELRAUM, 
Of counsel. 


Constantin Phedon Manoli—H. R. 2334, by Mr. Sikes 
Magda Manoli—H. R. 2335, by Mr. Sikes 


The beneficiaries of these bills are son and mother, respectively, 
who are natives and citizens of Greece who reside here with Mrs. 
Manoli’s parents, lawfully resident aliens of the United States. They 
were admitted to the United States in 1951 as visitors and since that 
time Mrs. Manoli has obtained a divorce from her husband, who 
resides in Greece. 

The pertinent facts in this case are contained in letters dated 
August. 24, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary 
regarding bills (H. R. 4346 and H. R. 4256) pending during the 83d 
Congress for the relief of the same persons. Those letters, and 
accompanying memorandums, read as follows: 


Unitep Starts DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 24, 1954. 
Hon, Cuauncrey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CrarrMan: In response to your requests of the Department of 
Justice for reports relative to the bills (H. R. 4256 and H. R. 4346) for the relief of 
Magda Manoli, and her son, Constantin Phedon Manoli, respectively, there is 
attached a single memorandum of information concerning both beneficiaries. 
This memorandum has been prepared from the Immigration and Naturalization 
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Service files relating to the beneficiaries by the Mobile, Ala., office of this Service 
which has custody of those files. 

The bills would grant the aliens the status of permanent residence in the United 
States upon payment of the required visa fees. The bills also direct that one 
number be deducted from the appropriate immigration quota for each of the 
aliens named. 

The beneficiaries are chargeable to the quota of Greece. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Macpa Manout, BeNerictary or H. R. 4256, anp Con- 
STANTIN PHEpoN MANo.LiI, BENEFICIARY oF H. R. 4346 


Magda Manoli, also known as Magdalene Manoli, also known as Magda 
Christos Manoli, also known as Magda Butchikas, also known as Magda Butchikas 
Manoli, and her son, Constantin Phedon Manoli, also known as Gus Butchikos or 
Dino Butchikas, are natives of Greece. Mrs. Manoli was born on April 13, 1917. 
Constantin was born October 7, 1938. Their last residence abroad was 49 Anavrou 
Street, Volos, Greece. They entered the United States at New York, N. Y., on 
March 18, 1951, at which time they were admitted as visitors for pleasure. They 
received extensions of stay up to February 8, 1953. Warrants of deportation are 
now outstanding against them. 

Mrs. Manoli attended school in Greece and claims to have completed the 
equivalent of the eighth grade. Constantin Phedon Manoli is now a student in 
the eighth grade of junior high school at Panama City, Fla. Neither of the 
aliens have been enintully employed in the United States or abroad. They are 
now supported by Mrs. Manoli’s father and her brother. The brother, Angelos 
Butchikas, operates restaurants in Panama City, Fla., and has an alleged income 
of from $9,000 to $12,000 per year. 

Since her entry into the United States Mrs. Manoli has obtained a divorce 
from her husband, Christos Manoli, who is still residing in Volos, Greece. In 
addition to their son, Constantin, they have another son, John, who is residing 
in Greece and who has made efforts to come to the United States as a student. 
Another son, Georgios, who accompanied Mrs. Manoli to the United States, 
died in Panama City, Fla., March 13, 1952, and is buried there. 

Mrs. Manoli and her son, Constantin, reside with her divorced parents, who 
are lawful permanent residents of the United States, in a home purchased for 
the father by her brother, Angelos, as an inducement for the family group to 
live together. 


Mr. Sikes, the author of H. R. 2334 and H. R. 2335, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of these measures. Mr. Sikes also sub- 
rere numerous letters in support of his bills which read, in part, as 
follows: 


Bay County Hier Scnoor, 
Panama City, Fla., January 19, 1956. 
To Whom It May Concern: 

This is to certify that Mrs. Magda Manoli and her son Constantine have lived 
in our community for several years and have been exemplary citizens. Con- 
stantine has been enrolled in our schools since September 1952 and has been a 
better than average student in spite of his having to adjust to a new environment. 
He is popular with his fellow students and his teachers and it is my belief that 
these two are worthy of every consideration. 

Yours very truly, 
J. M. Jounston, Principal. 


St. ANDREWw’s Eptscopan Caurca, 
Panama City, Fla., January 18, 1956. 
To Whom It May Concern: 

This is to certify that I have known Mrs. Magda Manoli and her son Constan- 
tine for almost 5 years. They are industrious and good citizens and have taken 
their place in our community in a very good way. I believe that they will 
continue to be good citizens and I welcome them as part of my spiritual core 
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Although they are Greek Orthodox they do look to the Episcopal Church when 
their own priest is not available. 

Since coming to this country Mrs. Manoli lost a son you than Constantine. 
The little fellow caught his hand in a meat grinder and died under the anesthetic 
due to shaking on regurgitated food. His body is buried here, which makes 
the Manolis all the more a part of this country. 

I believe the best interests of our community and of these people will be served 
by permitting them to remain here. 

Faithfully, 


Tuomas D. Brrne. 


Panama City, Fia., 
January 17, 1956. 
To Whom I May Concern: 

This is to certify that I have known Constantine and Magda Manoli for the 
past 4 or 5 years and have had many occasions to observe them under many 
different conditions and situations. 

They are people who have taken their place in our community and have led 
and are leading very exemplary lives. They are hard working and very consider- 
ate people. Their reputation is above reproach and I have never known of them 
doing anything whatsoever out of the way. 

The youngster, Constantine, is attending school regularly and is very popular 
and well thought of among the many students. Magda is a hard working person 
and attends school at night, when possible, so to get a better understanding of our 
people, our language, and our ways and habits. 

I heartily recommend these people and know that they are truly fine people 
and very deserving of any and every consideration. 

I will consider it a personal favor for any consideration shown these people. 

Very truly yours, 
Frank M. Netson, Jr., Mayor. 





Panama City, Fua., January 18, 1956. 
To Whom It May Concern: 


I have been chief of police in Panama City for the past 20 years and I know 
Magda Manoli and her son, Constantine Manoli, and have known them for about 
4 years. I have had an opportunity to observe her and her son many times and 
do know to my own knowledge that they are living in our community and are 
leading a very exemplary life. 

Constantine Manoli is attending our local high school and he is very popular. 
Magda attends school at night and seems to be doing everything possible to learn 
our language and make a good citizen. 

Magda Manoli lost a son in our city back in 1951. I know that it is her desire 
to remain in Panama City with her son and make this her home. 

Any consideration shown these two people will be greatly appreciated. 

Respectfully yours, 
A. W. McCatt, 


Chief of Police. 
Panagiotis Roumeliotis—H. R. 2715, by Mr. Devereux 

The beneficiary is a 38-year-old native and citizen of Greece, who 
entered the United States in 1950 as a seaman. He served in the 
Greek Army and after leaving was arrested by the Greek Communists 
and placed in a concentration camp. After his escape he became a 
seaman and continued in that calling until his entry into the United 
States. The committee has confidential information that the presence 
in the United States of the beneficiary would be beneficial to the 
security interests of this country. 

The pertinent facts in this case are contained in a letter, dated 
May 11, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: 
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DEPARTMENT OF JUSTICE, 
ImMiGRATION AND NATURALIZATION SERVICE, 
Washington 26, D. C., May 11, 1956. 
Hon. Emanvent CEeLuer, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to Ba request of the Department of 
Justice for a report relative to private bill H. R. 2715 for the relief of Panagiotis 
Roumeliotis, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization files relating to the beneficiary by the Washington, D. C., field 
office of this Service, which has custody of these files. 

The bill would grant the alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota for the first year that such 
a quota is available. 


he beneficiary is chargeable to the quota of Greece. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Panacriotis RoumEiioTis, Benericiary or H. R. 2715 


Panagiotis Roumeliotis, also known as Pete Roumel, a native and citizen of 
Greece, was born in Mavrata, Cephalonia, Greece, in March 1917. His last 
residence abroad was Greece. He last entered the United States at New York, 
N. Y., on December 10, 1950. He was admitted as a seaman and had never 
received extensions of stay. This is his only entry into the United States. De- 
portation nas ge cary © have been instituted and he has been found to be deportable 
on the ground that he was an immigrant at the time of entry not in possession of 
an immigration visa. A warrant of deportation is outstanding in his case. 

Panagiotis Roumeliotis attended school in Cephalonia, Greece, for 8 years. 
After leaving school, he worked in his father’s shop for 4 years. When he reached 
the age of 21, he entered the Greek Army and served for 4 or 5 years as a soldier. 
After leaving the Greek Army, he was arrested by the Greek Communists and 
pees in a concentration camp, from which he later escaped. After his escape, 

e became a seaman and remained as such until his entry into the United States 
on December 10, 1950. 

Since entry into the United States, he has resided at 124 North Main Street, 
Bel Air, Md., and Fredericksburg, Va., being employed in restaurant work. 

Mr. Panagiotis Roumeliotis is unmarried and no one is denendent on him for 
support. His parents are residing in Greece and have never been citizens of the 


United States. 
Kalman Blady—H. R. 2758, Mr. O’Brien of New York 


This beneficiary is a 5-year-old child, who was born in France and 
is now stateless. His parents are natives of Poland who have been 
granted permanent residence in the United States under the provisions 
of the Refugee Relief Act of 1953, as amended, but this child cannot 
claim refugee status because of his birth in France. 

The pertinent facts in this case are contained in the following 
reports submitted by the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington 25, D. C., May 20, 1955. 

Hon. Emanvet Creiter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of Jus- 
tice for a report relative to the bill (H. R. 2758) for the relief of Schmerla, Rifka, 
and Kalman Blady, there is attached a memorandum of information concerning 
the beneficiaries. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiaries by the New York, 
N. Y., office of this Service which has custody of those files. 
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The bill would grant the beneficiaries the status of permanent residents in the 
United States upon payment of the required visa fees. It also directs that three 
numbers be deducted from the appropriate immigration quotas. 

Schmerla and Rifka Blady are chargeable to the quota of Poland. Kalman 
Blady is chargeable to the quota of France. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Scumerua, Rivka, aND KaLtMANn Buiapy, BENEFICIARIES 
or H. R. 2758 


The beneficiaries, Schmerla, Rifka, and Kalman Blady, are husband, wife, and 
minor child, respectively. The adult beneficiaries are natives of Poland. The 
adult male beneficiary was born on May 26, 1918; the female beneficiary was 
born on April 26, 1921. The minor beneficiary was born on September 7, 1950, 
in France. Alli of the beneficiaries are stateless. They reside at 1484 St. Marks 
Avenue, Brooklyn, N. Y. The adult male beneficiary attended public and 
Rabbinical school in Poland for a total of 15 years. He is presently employed 
as a knitting-machine operator in New York, N. Y., and averages $70 per week. 
His assets consist of $1,400 in a savings account and personal effects valued at 
approximately $1,000. He has no relatives other than his wife and children. 
+ sr their arrival in the United States, a son has been born to the adult bene- 

ciaries. 

The female beneficiary attended Hebrew school in Poland for a period of 8 
years. She is a housewife. Her father is a resident of France. 

The beneficiaries arrived at New York, N. Y., on February 1, 1952, on the 
steamship Empress of Scotland, at which time the adult male beneficiary was 
admitted as a student, and the female and minor beneficiaries were admitted as 
visitors. They were all admitted up to August 1, 1952, and failed to receive any 
extensions of their temporary stay. On January 23, 1953, warrants of arrest in 
deportation proceedings were issued, charging the adult male beneficiary with 
being a student who remained for a longer time than permitted, and the female 
and minor beneficiaries with being visitors who have remained longer than per- 
mitted. On March 4, 1953, after being granted a hearing, the beneficiaries were 
ordered deported. On the same date, warrants of deportation were issued against 
each of the beneficiaries. On September 22, 1954, the adult beneficiaries made 
application for displaced persons’ status under section 6 of the Refugee Relief 
Act of 1953. This application was approved by this Service on November 16, 
1954, and is presently pending before Congress. 

H. R. 3227 was previously introduced on February 18, 1953, in the 83d Congress 
in behalf of the beneficiaries. 


Unirep States DepartMEeNT oF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., November 25, 1955. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: This refers to the report furnished by this Service to the 
committee relative to Schmerla, Rifka, and Kalman Blady, beneficiaries of private 
bill H. R. 2758, 84th Congress. 

The names of the adult aliens, Szmerla or Schmerla Blady and Ryfka Blady, also 
known as Ryfka Larish, also known as Rywka Larisz, appear on Concurrent 
Resolution No. 167, page 1, lines 5 and 6, which was approved July 30, 1955. 
Their status will be adjusted to that of permanent residents of the United States 
under section 6 of the Refugee Relief Act of 1953 upon payment of the required 
fees. 

Upon the adjustment of status of the adult aliens, their minor child, Kalman 
Blady, who is also one of the beneficiaries, would be eligible for a third pact 
quota immigrant visa under the French quota, and prima facie eligible for adjust- 
ment of his status through preexamination under section 235 (a) of title 8, Code of 
Federal Regulations, : 

Sincerely, 





, Commissioner. 
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Alfred Johann Hoinski—H. R. 2798, by Mr. Wilson of California 


The beneficiary is a 5-year-old child, who was adopted by Mr. and 
Mrs. Frank Stephen Hoinski and his wife at Linz, Austria, on Decem- 
ber 12, 1951. e entered the United States with his foster parents 
and was admitted as a temporary visitor. 

The pertinent facts in this case are contained in a letter, dated 
February 15, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill (H. R. 4839) pending during the 83d Congress 
for the relief of the same person. That letter, and accompanying 
memorandum, reads as follows: 


Fesrvary 15, 1954. 
Hon. Caauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 4839) for the relief of the minor child, 
Alfred Johann Hoinski, there is attached a memorandum of information concern- 
ing the beneficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child by providing that he 
shall be considered the natural born alien child of United States citizens. 

The alien is chargeable to the quota of Austria. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fires Re rue Minor Cuiip, ALFRED JOHANN HoIinskI, BENEFICIARY 
or H. R. 4839 


The information concerning the beneficiary was furnished by Mr. and Mrs, 
Frank Stephen Hoinski, who reside at 4905 Coconino Way, San Diego, Calif. 

The beneficiary is a native and citizen of Austria. He was born out of wedlock 
on March 5, 1951, at Wels, Austria, of an Austrian mother and an unknown 
father. He was adopted by Mr. Frank Stephen Hoinski and his wife, Maxine 
Elliott Hoinski, at Linz, Austria, on December 12, 1951. He entered the United 
States with his foster parents at the port of New York on February 7, 1953, and 
was admitted as a temporary visitor. He has been granted extension of his tem- 
poemey way, until February 6, 1954. He resides with his foster parents at San 

iego, Calif. 

Mr. Frank Stephen Hoinski was born on December 3, 1917, at Conshohocken, 
Pa., on December 3, 1917, and is a citizen of the United States. He was a member 
of the United States Army from 1941 until March 5, 1946, and again from October 
8, 1948, until February 21, 1953. He attained the rank of captain. His last 
military assignment was as a member of the Military Intelligence at Vienna, 
Austria. His wife, Maxine Elliott Hoinski, whom he married at Reno, Nev., on 
June 17, 1950, is a native-born citizen of the United States, born on January 8, 
1918, in LaFayette, Ind. She served as a United States Army nurse from June 
12, 1942, until January 29, 1946. She was in service overseas from February 7, 
1943, until September 29, 1945. She attained the rank of first lieutenant. 

Mr. and Mrs. Hoinski have one child of their own, Patricia Ellen Hoinski, 
who was born on June 5, 1952, at Munich, Germany. Mr. Hoinski is employed 
as a tool diemaker by the Consolidated Vultee Aircraft Corp. at San Diego, Calif. 
His salary is approximately $60 per week. He is the sole support of his family. 


Mr. Wilson of California, the author of H. R. 2798, recommended 
the favorable consideration of his bill. 
Androniki Kalafatides—H. R. 3619, by Mr. Rates 


The beneficiary is a 67-year-old native of Turkey and a citizen of 
Greece, who was admitted to the United States as a visitor in 1950. 
She resides with and is supported by her United States citizen daughter 
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and son-in-law. As introduced, H. R. 3619 provided for permanent 
residence for Mrs. Kalafatides, but section 3 of the instant resolution, 
which refers to her, provides only for the cancellation of deportation 
proceedings in her case. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated June 16, 
1954, to the then chairman of the Committee on the Judiciary. That 
letter, and accompanying memorandum, reads as follows: 


June 16, 1954. 
Hon. Caauncny W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8884) for the relief of Androniki Kalafatides, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Boston, Mass., office of this Service 
which has custody of these files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fees. It also directs that one number 
be deducted from the appropriate immigration quota, 

The alien is chargeable to the quota of Turkey. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Sprvice Fires Re ANDRONIKI KALAFATIDES, BENEFICIARY OF H. R. 8884 


The beneficiary, Androniki Kalafatides, a widow, is a native of Turkey and a 
citizen of Greece, who was born at Inepolis, Turkey, August 24, 1888. Her onlv 
entry to the United States was at New York, N. Y., on March 11, 1950, at which 
— she was admitted as a temporary visitor for pleasure. She last resided abroad 
in France. 

The alien was granted several extensions of her temporary stay, the last of 
which expired January 3, 1954, A further application for an extension of her 
temporary stay was denied and she was ordered to depart from the United States 
by April 1, 1954, and this date of departure was later changed to June 1, 1954. 

The beneficiary presently resides with her daughter, Mrs. Amalia Yeannako- 

oulos, a United States citizen, and her son-in-law, at 8 Dearborn Street, Salem, 
Mass. She attended four grades in the public school in Inepolis, Turkey. She 
has never been employed and her assets consist of $1,040 in a savings account, 
and she has no income, Her daughter and son-in-law, with whom she lives, pro- 
vide for all her needs. Besides her daughter who lives in the United States, she 
has two sons and a daughter living in France. 


Mr. Bates, the author of H. R. 3619, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of his measure. 

Mr. Bates also submitted the following statement from the bene- 
ficiary of his bill: 


Brier on ANDRONTIKI KALAFATIDES 


Androniki Kalafatides was born on August 8, 1888, in Inepolis, Turkey, of 
Greek parentage; was married to Joachim Kalafatides in said Inepolis, Turkey, 
in 1910, said husband was of Greek origin; gave birth to four children on the 
following dates: Evangelos Kalafatides was born on March 25, 1911, at Zou- 
kouldak, Turkey; Nicholas Kalafatides was born March 14, 1914, at said Zou- 
kouldak; Aphrodite Kalafatides was born October 1, 1912, at said Zoukouldak; 
< Amalia Kalafatides was born on February 2, 1922, at said Zoukouldak, 

urkey. 

Androniki Kalafatides’ children were married on the following dates: 

Evangelos Kalafatides was married in Paris in 1943; at present he has 2 children, 
aged 6 and 5 years. He lives in Paris: 





CERTAIN ALIENS 13 


Nicholas Kalafatides is married, lives in Paris, and has 1 child aged 15 years; 
marriage took place in Paris. 

Aphrodite Kalafatides married her husband, Papazoglou, in October of 1932, 
in Paris, and has 1 daughter, aged 20 years, 

Amalia Kalafatides married Anastas Yeannakopoulos in 1945 in Paris and has 
2 children aged 7 and 4 years. They live in Salem, Mass., at present. 

Androniki Kalafatides left Inepolis, Turkey, with her husband and children in 
1922 and went to Piraeus, Greece, as a refugee and on the occasion of exchange of 
nationals between Greece and Turkey. The family remained in Piraeus, Greece, 
until 1930, when they all left for Paris, France, where they resided until March 3, 
1950, when Mrs. Androniki Kalafatides departed for the United States as a visitor 
of her daughter, Amalia Yeannakopoulos, and with whom she is now residing. 
Androniki Kalafatides became a widow on January 8, 1949. Androniki Kala- 
fatides arrived in New York on March 11, 1950, on the steamship America, 

Amalia (Kalafatides) Yeannakopoulos departed for the United States and 
arrived here on April 2, 1946, and lived at Beverly and Salem, Mass., where she 
resides with Androniki Kalafatides today. Amalia Yeannakopoulos became a 
naturalized American citizen on April 14, 1950, having received her naturalization 
certificate from the superior court clerk sitting at said Salem. 

Androniki Kalafatides resided with her son Evangelos Kalafatides in Paris 
prior to her departure to the United States. Due to changed home conditions, 
the latter has informed his mother that he cannot accommodate her at his home 
should she be forced to return to France. 

The visa issued by the French authorities to said Androniki Kalafatides has 
expired and it will be necessary to request a new visa. 

Androniki Kalafatides has no relatives or acquaintances in Greece and if she is 
ordered ng Sper to Greece she will be going to a place where she will be a complete 
stranger; the same holds true if she is deported to Turkey, because of the forced 


repatriation of Greeks in 1922 which resulted in her becoming a refugee in the 
first instance. 

Androniki Kalafatides lives with her daughter Amalia Yeannakopoulos and her 
son-in-law Anastas Yeannakopoulos, an American citizen and a veteran of 
World War II. They both want to care for Androniki Kalafatides at their home 
here in Salem, Mass. 

Androniki Kalafatides has received extensions of her visitor’s visa which expired 


June 1, 1954, on or before which date she must leave the United States unless a 
further extension is ordered. She is entitled to a preferential visa to remain in 
this country but cannot be allotted one until such time as a visa is available and 
there is no assurance that one will be available in the foreseeable future. Her 
application for a preferential visa was filed in May of 1951 with the United States 
consular office at Montreal, Canada. The only way she may remain in this 
country legally is to get relief through a private bill of Congress legalizing her 
entry and stay here. To this end H. R. 8884 was introduced by our Congressman, 
Hon. William H. Bates. 
ANDRONIKI KALAFATIDES. 


May 6, 1954. 
CoMMONWEALTH OF MASSACHUSETTS 
Essex, 88: 

Personally appeared before me, Androniki Kal Kalafatides, known to me to be 
the person referred to above and in the preceding two pages, who signed her name 
above in the Greek language and made oath that every statement in this brief 
was read and explained to her, that she understood same and that it is true in ail 
respects. Before me, 

[sBax] Tuomas A. Jounson, Notary Public. 

My commission expires June 30, 1955. 

I, Thomas A. Johnson, a special justice of the Third District Court of Essex 
and notary public, hereby certify that I translated the above brief to Mrs. Andro- 
niki Kalafatides and that she stated to me that it was true in all respects and that 
same was as she related the facts to me. 


Tuomas A. JOHNSON. 
AMALIA YEANNAKOPOULOS. 
ANASTAS YEANNAKOPOULOS, 
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Dominick Lechich—H. R. 2722, by Mr. Fino 


Section 3 of the instant resolution, of which Mr. Lechich is the 
beneficiary, confers jurisdiction on the Attorney General to consider 
his application for adjustment of his immigration status pursuant to 
the provisions of section 6 of the Refugee Relief Act of 1953, as 
amended, notwithstanding his status at the time he entered the 
United States. 

Mr. Lechich entered the United States as a stowaway in 1948 and 
has remained here since that time. He resides with his brother, who 
is a citizen of the United States. He also has a sister who is a United 
States citizen. 

The pertinent facts in this case are contained in a letter, dated 
April 22, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unttep States DeparRTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., April 22, 1955. 
Hon. EManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 2722) for the relief of Dominick 
Lechich, there is annexed a memorandum of information concerning the ben- 
eficiary. This memorandum hag been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the New York, N. Y., office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resident of the 
United States upon payment of the required visa fee. It also directs that one 
number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Yugoslavia. 

Sincerely, 





, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Dominick Lecuicu, Benuriciary or H. R. 2722 


The beneficiary, Dominick Lechich, was born on January 8, 1905, in Nerezine, 
Province of Pola, Austria, now Yugoslavia. He claims to be stateless. The 
alien is single and resides at 2404 24th Avenue, Astoria, Long Island, N. Y. He 
attended public and trade school in his native town, and is presently employed 
as a construction laborer in New York City. He earns approximately $90 per 
week. His assets consist of $4,000 in a savings account, personal property 
valued at approximately $1,000, and a 1953 Ford automobile, worth about 
$1,000. His brother and sister are United States citizens. His closest relatives 
abroad are his mother and brother, who reside in his native town. 

The beneficiary last arrived in the United States on January 22, 1948, as a 
stowaway on the steamship Sobieski. Deportation proceedings were instituted 
against him on February 11, 1952, and he was subsequently found deportable on 
the grounds that he was a stowaway and had no visa at the time of his entry. 
He was granted the privilege of voluntary departure, with the alternative of 
deportation, if he failed to depart. The alien was given to December 4, 1952, 
in which to effect his departure. On December 5, 1952, an order of deportation 
was entered, inasmuch as he failed to depart. The'beneficiary’s application for 
status under section 4 of the Displaced Persons Act of 1948, as amended, was 
previously denied on July 30, 1953, because he did not bave a lawful entry. 

Mr. Lechich was in the Italian Navy from 1925 to 1927. From about October 
1943 up to about May 1945 he was interned in France by the Germans and then 
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returned to his native town. He stated that he was employed by the Allied 
Occupation Forces during 1946 and 1947. 
The alien was previously the beneficiary of H. R. 5519 in the 83d Congress. 


Mr. Fino, the author of H. R. 2722, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his meas- 
ure as follows: 


Mr. Chairman and members of the subcommittee, thank you for giving me this 
opportunity to speak to you on behalf of Mr. Dominick Lechich, for whom I intro- 
duced H. R. 2722. 

Doninick Julius Lechich is a 48-year-old native of a part of Austria which now 
belongs to Yugoslavia. He is of Italian descent, but a citizen of Yugoslavia. He 
last entered the United States on January 22, 1948, at New York as a stowaway 
aboard the Polish steamship Sobeski, having been here previously for a short time 
at San Pedro, Calif., in April 1933. 

After World War I, Mr. Lechich became an Italian subject through the peace 
treaty which made his province of Austria a part of Italy. From that time and 
during World War II he was in the Italian merchant marine sailing from the port 
of Trieste. At the time of Italy’s capitulation in 1943 he was at Bordeaux, France. 
The ships in port were seized by the Germans and personnel was placed under their 
control. Since he refused their orders, Lechich was imprisoned, and sent to a 
German camp, where he remained 21 months, until liberated by the American 
Army. Following liberation, he made his way home with great difficulty, only to 
find his birthplace under Communist Yugoslavia rule 

Since Communist doctrines, beliefs, and way of life are directly opposed to his 
own, Mr. Lechich escaped into Trieste. He could not find work, and received a 
— from allied authorities to enter Italy and seek shelter in a refugee camp. 

e remained there for a time, and then made attempts again to earn a living, 
without success. While in Genoa, in search of employment, he found the ship 
Sobieski under Italian mar*gement in port, and managed to obtain employment 
on that ship. He arrived in New York aboard that ship on January 22, 1948, as 
previously stated. He went to live with his brother, Anthony Lechich, and his 
sister, Mrs. Mary Pinezich, both American citizens living in New York City. 
They helped him financially and encouraged him to remain with the hope that he 
would be accepted as a displaced person. 

Mr. Lechich’s application for adjustment of his immigration status under the 
Displaced Persons Act of 1948, as amended, was denied by the Immigration and 
Naturalization Service in July 1953, for the reason that he entered this country 
as a stowaway. 

We also tried to have Mr. Lechich’s case considered under section 6 of the 
Refugee Relief Act of 1953, the section which permits applications for adjustment 
of status to be filed by refugees who had entered the United States after the 
occurrence of events which caused them to have fear of persecution from the 
countries from which they came. The Immigration and Naturalization Service 
held that since a prerequisite to adjustment of status is a legal entry as in the 
Displaced Persons Act, Mr. Lechich is not eligible to adjust his immigration 
status under the Refugee Relief Act. 

Mr. Lechich states that if he should be returned to his native land, he faces 
immediate imprisonment for his escape into Trieste. His brother, Dorotheo, 
and his first cousin, Domenico Camali, were imprisoned by the Communists. 
His brother was eventually released and kept under surveillance. His cousin, 
leaving a wife and four children, was never heard from again. In not accepting 
Communist doctrine, Mr. Lechich fears for his life. The National Catholic 
Welfare Council has been interested in this case and, in May of 1953, Mr. Bruce 
Mohler, director of the council’s department of immigration, informed me that 
although Mr. Lechich is a citizen of Yugoslavia, the consulate in New York has 
refused a passport, and similar refusal was given by the Italian consul that he is 
not a citizen of Italy. Thus, while Mr. Lechich will eventually be subject to 
deportation, if relief for him is not forthcoming, it is difficult to know where he 
could be sent. 

Meanwhile, Mr. Lechich continues to live with his American citizen brother, 
Anthony, in Bronx, N. Y, For 5 years he has been continuously employed as a 
laborer, living pily, and contributing with his brother and sister in this country, 
to the support o' relatives still in his native town. 

In view of Mr. Lechich’s belief that he will undergo imprisonment, persecution, 
and possible death, if forced to return to his native land, and his good character 
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and exemp life during the years he has been in the United States, I hope it 
will be possible for you to approve H. R. 2722. 

Thank you, 

Upon consideration of all the facts in each case included in_this 
joint_ resolution, the committee is of the opinion that House Joint 

esolution 535, as amended, should be enacted and accordingly 
recommends that the resolution do pass, . 
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Ferrvuary 28, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Boyte, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 402] 


The Committee on the Judictary, to whom was referred the resolu- 
tion (H. Res. 402) for the relief of Erie Railroad Co. and Atlantic 
Mutual Insurance Co., having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 

This resolution is merely to refer H. R. 5918, a bill for the relief 
of the Erie Railroad Co. and Atlantic Mutual Insurance Co., to the 
United States Court of Claims for the findings of fact and report its 
conclusion to the Congress. Your committee is of the opinion that 
it is a case that should be referred to the court and, therefore, recom- 
mend favorable consideration of the resolution. 


{H. R. 5918, 84th Cong., Ist sess.] 
A BILL For relief of the Erie Railroad Company and Atlantic Mutual Insurance Company et al. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to the Erie Railroad Company and Atlantic Mutual Insurance Company et al., 
the sum of $138,182.40 with interest. The payment of such sum shall be in full 
settlement of all claims against the United States for refund of Federal distilled 
spirits tax paid on fifteen thousand three hundred fifty-three and sixty one- 
hundredths proof gallons of grain alcohol owned by National Distillers Products 
Corporation, and lost from tank car GAT X51703 as a result of the derailment of 
such tank car on June 21, 1945, at Burns, New York. The Erie Railroad Com- 

any reimbursed National Distillers Products Corporation in the amount of 
$147,730.62 for the loss of such grain aleohol (including Federal distilled spirits 
tax paid thereon) and reeeived from sueh corporation a subrogation receipt as- 
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signing, transferring, and subrogating to the Erie Railroad Company and Atlantic 

utual Insurance Company et al., all claims of such cor Poratiancpgaines. the 
United States for refund of Federal distilled spirits tax paid on the grain alcohol 
lost from such tank car: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or delivered to or received 
by any agent or attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the contrary notwith- 


standing. Any person violating the provisions of this Act shall be fined in any 
sum not exceeding $1,000. 





Arripavir or T. J: Tosin 


Erie Railroad Company v. United States (H. R. 6275, 83d Cong., 1st sess.) 


State or Ox10, 
County of Cuyahoga, ss: 

T. J. Tobin, being duly sworn, deposes and says: 

I am a vice president of Erie Railroad Co. with my office in the Midland Build- 
ing, Cleveland, Ohio. 

1. With respect to the memorandum of H. Chapman Rose, Acting Secretary 
of the Treasury, addressed to the chairman of the Judiciary Committee, dated 
June 1, 1954, it is very apparent that the Treasury’s position is not based on 
justice and fairness by their recommendation that they are not in favor of an 
enactment of H. R. 6275 on the theory that an enactment of same would create 
an undesirable precedent. Any precedent that is adverse to justice and fairness 
should be legislated otherwise. 

2. There is no question in our minds that the United States General Order 
ODT 18A covering distilled spirits tax is definitely a consumption tax which is 
proven by the fact that the tax paid to the Government covers spirits or alcohol 
for “eligible beverage purposes.”” While on this point the internal revenue 
tobacco tax stamps affixed to packages of cigarettes are likewise a consumption 
tax. 

The United States Court of Claims on November 6, 1951, No, 48744, Philip 
Morris & Co. Lid., Inc., to use of Great, American Insurance Company v. United 
States, held that the plaintiff was entitled to receive reimbursement from the 
Government for the value of all tobacco tax stamps affixed to packages of ciga- 
rettes which were totally destroyed by fire arising out of a railroad wreck. 

Likewise in United States Federal Court in the case of Stephano Brothers to use 
of Great American Insurance Company v. United States, the plaintiff was awarded 
judgment. under the United States Court of Claims (89 F. Supp. 693) (April 3, 
1950). This case also involved the complete destroyal of internal revenue 
tobacco tax stamps affixed to packages of cigarettes which were totally destroyed 
by fire arising out of a railroad wreck. 

It is interesting to note that in both the Philip Morris & Co. Ltd., Inc., and the 
Stephano Bros. cases against the United States, action was brought under sub- 
rogation to the use of Great American Insurance Co., which fact would seem to 
nullify the justification of the Treasury Department’s memorandum, dated 
June 1, 1954, to the Judiciary Committee wherein they state that section 3113A 
provides for the refund of distilled spirits taxes on alcohol, in that this section 
gives the Commissioner the privilege to remit or refund such tax where it can be 
proven, as in the instant case that the alcohol was totally destroyed due to a 
railroad wreck and was never consumed, which fact has been verified by the 
Internal Revenue Department, But there is a loophole in section 3113A which 

rovides that such refund of distilled spirits tax shall not be paid if the claimant 

or taxes has been indemnified against such loss of tax by a valid claim of 
insurance. 

It has been held time and time again, and very logically so, that the existence 
of insurance does not justify a third party, as in this instance the United States, 
from escaping liability. These conditions must have been clearly recognized by 
the United States Court of Claims where action was brought in the name of 
Stephano Bros. and also Philip Morris & Co., Ltd., Inc., to the use of Great Ameri- 
can Insurance Co. This means that the Great American Insurance Co. in the 
first instance paid both Stephano Bros. and Philip Morris & Co. Ltd., Inc., under 
an existing policy of insurance and that the Great American Insurance Co., as in 
every case involving a third-party liability, brought action against the United 
States in the name of Stephano Bros. and Philip Morris & Co. Ltd., Ine., under 
the usual subrogation and assignment which is executed by the claimant running 
in favor of the insurance company, 
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_ In the instant case, Erie Railroad Co. was not indemnified in full under an 
insurance claim for the reason that they sustain the first $30,000 of loss under the 
terms of their insurance. 

Even had the Erie Railroad Co. received reimbursement in full from their 
insurance companies, there is no justification under law or equity why the United 
States should not refund the consumption tax on the entire carload of alcohol 
which was destroyed and was not consumed. 

To further show the inequity of the ruling of section 3113A, the United States 
again collected the same tax on the replacement shipment as well as on the 
destroyed shipment. 

3. The Erie Railroad Co. had to pay this claim to the National Distillers 
Products Corp. under the terms and conditions of the ICB uniform straight bill 
of lading under which this carload of alcohol moved. 

4. In the memorandum of the Treasury Department, dated June 1, 1954, it is 
specifically mentioned that Congress provided relief for distilled spirits lost in 
major floods and also Congress, in May 1952, passed a bill through committee 
authorizing the United States to pay to a claimant a distilled spirits tax where 
the tax had been paid prior to the loss of the alcohol, and such authorization by 
Congress was because of the fact that the alcohol lost in this particular case was 
uninsured at the time it was destroyed. 

5. The sequence of events concerning this distilled spirits tax is as follows: 

The National Distillers Products Corp. paid the distilled spirits tax prior to 
the movement of tank car GATX 51703 of alcohol, from Peoria, Ill., to Clinton, 
Mass., and, upon payment of the tax, received from the United States tax collector 
covering distilled spirits shipments an ODT 18A certificate of compliance which 
was affixed to the Erie Railroad Co.’s bill of lading and to the railroad tank car 
GATX 51703. This is identical and analogous to the affixation of the internal 
revenue tobacco stamps to the individual packages of cigarettes. When the 
contents of railroad car GATX 51703 were destroyed, Erie Railroad Co., under 
law and under the terms and conditions of the Interstate Commerce Commission 
uniform straight bill of lading, had to make payment to the National Distillers 
Products Corp., not only for the value of the alcohol itself but also for the distilled 
spirits tax which had been paid prior to the railroad car moving in transit. Erie 

ailroad Co. then requested National Distillers Products Corp. to file claim 
for the refund of tax which was accomplished by National Distillers Products 
Corp. and the claim was disallowed by Deputy Commissioner Stewart Berkshire 
of the Treasury Department under date of January 16, 1946, on the basis that 
“there is no provision under law authorizing the refund of internal revenue taxes 
which have been properly paid on distilled spirits.” 

Logically, and in justice and fairness, whether the tax was paid at source or 
was collectible by the Government at destination would not seem to be the 
proper basis for refusal to refund a consumption tax simply because the tax 
was paid at source, whereas the Government will refund distilled spirits taxes 
when the spirits are destroyed in transit and where the tax is collectible at 
destination. 

Likewise, it would seem illogical, unjust, unfair, and very prejudiced law where 
the United States attempts to adjust its liability simply on the basis that there 
was insurance covering the destroyed shipment. This is absolutely contrary to 
all law involving third-party liability. 

This carload of alcohol, as in many instances, could have moved in transit in 
bond with the distilled spirits taxes collectible by the Internal Revenue Depart- 
ment at destination, from the consignee, but many distillers pay the tax at source 
and include the tax in their invoice to the customer and/or the consignee, which is 
a business gesture only, in that it gives the customer and/or consignee 10 days or 
30 days or possibly 60 days, depending on the terms of the invoice, in which to 
—_— of the invoice including the tax, which is in preference to having to 
immediately pay the tax upon receipt of the railroad car. 

In the Treasury memorandum of June 1, 1954, page 3, in the second paragraph, 
Mr. Rose states ‘‘the Congress has not at any time manifested an intent that the 
United States shall be an insurer of alcohol or other distilled spirits on which the 
tax has been properly paid to the extent that the value thereof is represented by 
the tax.”” This is an unreasonable statement as there is no reason under law or 
in justice why the Government should retain a consumption tax paid at source or 
paid at destination, where it can be proven, as in the instant case, that the dis- 
tilled spirits were destroyed in transit completely and were not consumed. 

It would seem that the discussed ruling of the Treasury Department is based 
on fear of establishing a precedent rather than to consider the matter equitably 
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on the basis that the tax was properly refundable on the admission of evidence 
that the distilled spirits were destroyed and that a consumption tax on such de- 
= stroyed alcohol should be refunded whether or not the tax was paid prior to the 
Seon loss, also whether or not there was any insurance whatsoever involved. 

abt oh As the United States Court of Claims stated in” Brothers to use of Great 
‘ American Insurance Company v. United States (89 F. Supp. 693 (April 3, 1950)), 
“the Treasury Department cannot narrow the coverage of the statute but may 
only provide procedures to prevent the Government from being overreached and 
claimants from being unreasonably denied relief.” 





T. J. Tost. 
Subscribed and sworn to before me this 18th day of June 1954, 
[SEAL] Vansran Lesk, Notary Public. 


My commission expires September 2, 1955. 


TY OF GIGHIGAN UBRARIES 
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Policy Number Amount of Policy 
Bat A $..25.000.00 
PROOF OF LOSS Sibi 
To Cancelled on dJuly.29,.2945... 


ATLANTIC MUTUAL INSURANCE COMPANY 


BY YOUR POLICY OF INSURANCE ABOVE DESCRIBED, YOU INSURED 
ERLE RAlLAOAD COMPANY and PETER DURYEB, frustee of the Property of The New 
Jersey and New Yor« Railroad “ompany and their subsidiary Operated Companies . 
according to the terms and conditions coateimed therein, the belew mentioned property against loes from the following causes: 
Property Insured _LOgal liability of the assured whether as common carrier and/or _ 
carriers and/or warehousemen or otherwise, as defined in policy 
Against Loss From Physical loss, damage or expense to shipments of every nature and 


wha cy 
@ vic y 


A. dOSS 4 igAhe City of BurmSs Nake co the 2186 day of __JUn@ __19_A5., about 
the hour of _____'cleck__M., which upon the best of SE knowledge and belief, was caused as follows: 











On the above date an Erie Railroad freight train was derailed in the vicinity 
of Burns, sew York, and thirtyfour freignt cars were smashed, derailed and 
torn spart. No fire ensued. Claims have been paid in excess of $136,000 up 
to the present tine. 




















The actual cash value of the property described by aforceaid policy, the ectual amount of loss or the total insurance 
eupe. st Gat sine, of oti fom od as shown by ammexed schedule, and the amount claimed this policy are as 
ows 

casm vauus wwo.s Lose eMOLE meveance oe fhe smear came vnoes 

in excess of | Sipe 

Pa ae $136,660.06 $166,060.09 $25,000.00 | $65,000.60 

ue bereby make claim upon the insurers hereunder in the sum of $ 25,006.60 in fall and final 

settlement of lous “4 damage referred to. Except as noted below the property described, belonged, at the time of said 
loss te various owners 





and no other person or persons had any interest therein; no assignment or transfer. or incumbrance of said property has been 
made and no change in the title, use, or possession of said property has occurred since the issuance of said policy, except__ 
none 





In consideration of the payment to be made hereunder = hereby subrogate to said insurers 7 right, 
title and interest in and to the for which claim is being made hereunder, and agree to immediately TOPLIS 
& HARDING, Inc. (for account of dike punk tana eis a a eae kan emt a ee 


is being made hereunder. WE also agree to turn over to said TOPLIS & HARDING, Inc., for account of the Insurers, 
any such recovery which may be made, or reimburse said TOPLIS & HARDING, Inc., to the extent of the payment for such 
property which may be recovered. 

The said loss or damage wes not caused by design or procurement on = part; nothing has been done by or with me 
privity or consent, to violste the conditions of the policy, or render it void, no articles are mentioned herein, or in annexed 
schedules but such ae were interested im the lose and insured under thie policy, and belonged to_ Various owners _ 


at the time of ssid loss or damage, no property seved has been in manner concealed. 
and no attempt to deceive the said Imeurers as to the extent of said loess, has in any manner been made. sa 


SPECIAL 











Any other information thet may be required will be furnished on call, and considered a part of this proof. 


the of the 
& & agony ended a8 ent Oe roy oe assured ox the of Precfe by om adjuster, or any agent of 























this A2th dey of June — 1946 LL 
State of __ 0810 __. ie Assured oweare to citizenship of 
County of____CUYaBOGs. Residing at 
etry a ee 
Uo £6 E. POST —Hetary-Pabity (SEAL) 
Cuyubegs County, 0, pa SRE 














6 ERI RAILROAD CO. AND ATLANTIC MUTUAL INSURANCE CO: 


AFFIDAVIT voted meres #1 


aoe bo Meyn, of 1488 Owego Avenue, Lakewood, Ohio, being of full age 
and bein y sworn, deposes and says: ~ 
That Tain the treasurer of Erie Railroad Co. and that in February 1946 I was the 
assistant to treasurer of said Erie Railroad Co.; that in that capacity I signed a 
negotiable voucher of Erie Railroad Co. in the sum of $147,730.62 payable to 
National Distillers Products. Corp., representing full_payment of a claim *made 
by that company resulting from loss of a shipment of 15,353.60 gallons of 180 
proof grain alcohol out of tank ear GATX 51703, which was involved in a derail- 
ment at Burns, N. Y., on June 21, 1945, and that the aforementioned settlement 
voucher was negotiated by the National Distillers Products Corp. and paid by 
Erie Railroad Co. 
W. H. Meyn. 
Sworn and subscribed before me this 10th day of September 1953. 


VanstTan Lee, Notary Public. 
My commission expires September 2, 1955. 


AFFIDAVIT 


Frank V. Kelleher, of 19820 Riverview Avenue, Rocky River, Ohio, being of 
full age and being duly sworn, deposes and says: 

That I am employed by Erie Railroad Co. as assistant freight claim agent; 
that I have been in the freight claim department since September 1, 1917; that on 
June 21, 1945, I was in charge of investigation and handling of freight claims 
arising out of wrecks or derailments of Erie Railroad trains and that on June 21, 
1945, there was reported to me a derailment of Erie Railroad train N. E. 74 at 
Burns, N. Y.; that an investigation of this derailment disclosed that in the said 
train there was a tank car, GATX 51703, containing grain aleohol which was 
shipped from Peoria, Ill., to Clinton, Mass., by National Distillers Products 
Corp., which company was the owner of the alcohol; that as a result of the damage 
to the tank car GATX 51703, the entire contents were a upon the ground 
thereby resulting in a total loss of the entire contents, which consisted of 15,353.60 
gallons of 180 proof grain alcohol; that on July 31, 1945, the National Distillers 
Products Corp. filed a formal claim against Erie Railroad Co. to cover the said 
loss, tax and prepaid freight, as follows: 


15,353.60 proof gallons, at 5944 cents per proof gallon, f.o. b. Peoria... $9, 135. 39 
Federal internal revenue tax paid, 15,353.60 proof gallons, at $9 per 

proof gallon__.._____- dw sins hows aes. CAR Dae es sen gr et aya 138, 182. 40 
Freight prepaid, Peoria, Ill., to Clinton, Mass___.._..-.—-- 412. 83 


renin atte qucuin ahi deo midl wii iene inn Sait wack cs te dmaoe anh in dy Be BS 


Upon verification of the facts in the claim and the right of the National Dis- 
tillers Products Corp. to payment for the loss, Erie Railroad Co. paid to National 
Distillers Products Corp. the sum of $147,730.62 by Erie voucher audit No. 3111, 
February 1946, which payment included Federal distiller spirits tax paid thereon 
in the amount of $138,182.40; that upon payment of the said sum by Erié Railroad 
Co. to the National Distillers Products Corp., Erie Railroad Co. received a receipt 
from the said National Distillers Products Corp. and it thereupon became sub- 
rogated to all rights and claims of the National Distillers Products Corp. against 
the United States for refund of Federal distillers spirits tax paid on the grain 
alcohol lost in the said tank car GATX 51703, amounting to $138,182.40. 


Frank_V. KeLLener. 
Sworn to and subscribed before me this 14th day of Augast 1953. 


VANSTAN Ext, Notary Public. 


_My ‘commission expires September 2, 1955. 


‘ wy Te 


| {> Barer Sumer, HORS i 
1, National Distillers-Products Corp, loaded tank ear GATX 51703 at their 
Peoria, Hl., plant on June 16, 1945, with 8, 


ine gallons of grain alcohol 
(eligible beverage purposes) at 190 proof, equivalent to 15,353.60 proof gallons. 
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2. Internal Revenue Service tax in the amount of $138,182.40 was paid by 
National Distillers Products Corp. 

3. The grain alcohol shipped in tank car GATX 51703 amounting to 15,353.60 
proof gallons (eligible beverage purposes) was consigned to New England Dis- 
tillers, Inc., care of Bellows Co., located at Clinton, Mass. 

4. Due to a railroad wreck at Burns, N. Y., on June 21, 1945, involving some 
36 railroad cars, one of which was tank car GATX 51703, the entire contents of 
tank car GATX 51703 was destroyed or lost. 

5. Subsequently claim was filed by Nationa! Distillers Products Corp. with the 
Erie Railroad Co. in the amount of $147,730.62, arrived at as follows: 


15,353.60 proof gallons, at $0.595 bp proof gallon, f. o. b. Peoria, Ill. $9, 135. 39 
Federal internal revenue tax paid on 15,353.60 proof gallons, at $9 


(RRA a 28 ae sn lay eG 3S RY Ae be AL Eg a A Reg 138, 182. 40 
Prepaid freight, Peoria, Ill., to Clinton, Mass_--...........-.----- 412. 83 
Ba ct inntincs<i-atigieavs hic dtnitntdate tein aeiiadieasiiniakie ecelibhe dai se 00 aga ses 147, 730. 62 


6. After proper investigation of the National Distillers Products Corp.’s claim, 
the Erie Railroad Co. made payment to National Distillers Products Corp. of 
the sum of $147,730.62, upon surrender of the original bill of lading and other 
proper supporting documents. 

7. National Distillers Products Corp. filed claim with the Internal Revenue 
Department (Treasury Department) for refund of the internal revenue tax in 
the amount of $138,182.40, but the claim for refund was rejected by the Treasury 
Department who stated, ‘‘There was no provision of law to authorize the refund 
of internal revenue taxes which have been properly paid on the distilled spirits.” 

8. The National Distillers Products Corp., upon being paid their claim by the 
Erie Railroad Co., surrendered to the Erie Railroad Co. the original rail bill of 
lading, thereby vesting unto the Erie Railroad Co. all right, title, and interest in 
the shipment of grain alcohol (eligible beverage purposes) which had been 
destroyed or lost from tank car GATX 51703. 

In turn the Erie Railroad Co., upon payment of their loss by the Atlantic 
Mutual Insurance Co. et al., with the exception of the deductible under the 
volicies amounting to $30,000, subrogated and assigned over to the Atlantic 
Mutual Insurance Co. et al. all title, right, and interest in the claim up to the 
amount paid by the Atlantic Mutual Insurance Co. et al. 


eee Se ene he aS ee eee $30, 000. 00 

Atlantic Mutual Insurance Co. et al... __- San ee eee 108, 182. 40 

RR ike a Dat Verba 9 er ee Ree te le wl oe ah oe 138, 182. 40 
NOTES 


(a) The internal revenue tax on grain alcohol eligible for beverage purposes is 
a consumption tax and the alcohol lost from tank car GATX 51703 was lost or 
destroyed and was not consumed. 

(b) The United States Court of Claims on November 6, 1951, No. 48744, 
Philip Morris & Co. Lid.*Inc., to use of Great American Insurance Company v. 
United States, held that the plaintiff was entitled to receive reimbursement from 
the Government for the value of all tobacco tax stamps affixed to packages of 
cigarettes which were totally destroyed by fire arising out of a railroad wreck. 

(c) Likewise in United States Court of Claims in the case of Stephano Brothers 
to use of Great American Insurance Company v. United States, the plaintiff was 
awarded judgment under the United States Court of Claims (89 F. Supp. 693) 
(April 3, 1950). This case also involved the complete destroyal of internal revenue 
tobacco tax stamps affixed to packages of cigarettes which were totally destroyed 
by fire arising out of a railroad wreck. 

The United States Court of Claims in this case, in part stated: ““The Treasury 
Department cannot narrow the coverage of the statute but may only provide 
procedures to prevent the Government from being overreached and claimants 
from being unreasonably denied relief.”’ 

(d) In the consideration of this bill, it might be noted that section 498 of the 
Revenue Act of 1951 provided for a refund or credit of the internal revenue tax 
pe hy distilled spirits lost, or rendered unmarketable, by reason of the floods 
0 ° 
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Unitep States (FEDERAL) 
SrepHano Bros., To Use or Great American Ins. Co. v. Unitep States 
SUBROGATION— REDEMPTION— DEFINITION, ‘“‘WITHDRAWN” 


Plaintiff, Stephano Bros., a manufacturer of cigarettes, on January 17, 1946, 
removed from its factory at Philadelphia for consumption or sale 1,060 cases of 
Marvel brand cigarettes. Plaintiff had affixed to the packages of cigarettes the 
appropriate internal revenue stamps, for which it had paid $37,100. The cases 
were delivered to the Baltimore & Ohio Railroad Co., consigned to plaintiff at 
St. Louis. On January 18 the freight car containing the cigarettes was derailed 
and burned and all the cigarettes were destroyed, except four cases. The railroad 
paid the plaintiff the amount of its loss in cigarettes and stamps, and the two 
insurance companies reimbursed the railroad. The stamps on the packages 
which were not destroyed were redeemed by the Government and plaintiff was 
paid $140.56, which it paid over to the railroad. Plaintiff's further claim for 
redemption of the stamps which had been affixed to the burned packages and 
had been burned with them was rejected by the Commissioner of Internal Revenue 
in a letter which stated that neither section 2198 of the Internal Revenue Code 
nor article 116 (b) nor Treasury Regulations No. 8 authorized the reimbursement 
sought by the plaintiff. Plaintiff brought suit to the use of the insurance com- 
panies for reimbursement for the Federal internal revenue stamps destroyed in 
the fire. 

Held, that under the provisions of section 2198 of the Internal Revenue Code, 
that internal revenue stamps affixed to packages of cigarettes which after removal 
from factory or customhouse for consumption or sale, the manufacturer or im- 
porter withdraws from the market, may, under regulations prescribed by the Com- 
missioner of Internal Revenue, with the approval of the Secretary of the Treasury, 
be redeemed, the Treasury Department cannot narrow the coverage of the statute 
but may only provide procedures to prevent the Government from being over- 
reached and claimants from being unreasonably denied relief. Where the packages 
of cigarettes, together with the stamps affixed thereto, were destroyed when the 
freight car in which they were shipped by the manufacturer was derailed and 
burned, such cigarettes were withdrawn from the market within the provision of 
section 2198, that internal revenue stamps affixed to packages of cigarettes which, 
after removal from factory or customhouse for consumption or sale, the manu- 
facturer withdraws from the market, may be redeemed. Judgment for plaintiff 
in the sum of $36,959.44. 

Judgment for plaintiff here granted by the United States Court of Claims. 
89 Federal Supplement 693 (April 3, 1950). 
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Form 1594 (For use of Collector) 
“RGASURY DEPARTIENT List, page, line, and year: 
anterna? Revenus “service Cory 
\ Fewruary 1936 
Amount paid $ 
APPLICATION POR COLLECTOR'S CERTIFICATE OF 
QF DISTILLED SPIRITS (Cashier's Stamp) 
FOR SHIPIENT IN TANK CAS 
cune 16 » 1945 
Collector of Internal Revenue, (Cash, P.0.M.0., cert. check) 
Mr. ¥. Y. Dalican Application No, 








3 
(To be filled in by vendor) 
Peoria, Tliinsis .._ 


Application is hereby made by _ }' : Cornor.tion 
(Namo of ae 
Teeeet aad = or rural route of premises) ‘City, towm, or county, and State) 


for a Collector's Certificate of Tax-Payment of Distilled Spirits for Shipment in 


Tank Cars, Form_j595_, in the amount of $ )38)82,40 » to ve attached to 
the tank car as evidence of the payment of the internal revenue tax of $_9,00 


per. preof gallon on gallons of 4 per 
7S ee) of spirits) 
report of guuge, Form. 1440 » atteched; to be shipned in tank car GATX 
Owner 

St ee 1-1 -) peeeneemee 

musber ) Name of vendee 

— ry of | 

(Street and number) city or town, and State) 

Remittance in the form of M in the amount 
(Cash, P.0.!'e0., OF certified check) 


ef $_»se182 40 » is tendered herewith, It is requested that the certif- 


ieate be sent by » or delivered to National 
(Ordinary 0% or registered mail) 





























Ly 
Date, AAN2 SE 
meek SS athy. in fact 


we eS ae PUT (Capacity) 
oO 
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Nicngs. JOare Roan my 


THE NEW YORK, CHICAGO AND ST. LOUIS RAILROAD COMPANY 
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FINAL OLSTINATION AND ADDITIONAL ROUTING 


THEN. YR STEL RR. CO. FOR CHANGES GR RTOLES eb be TRANSPORTED 
STOP True can at WEIGHT In TONS LENGTH OF CAR WARKEO CAPACITY OF GAR 
~! Gress) Tare | Wet ‘Oreered T Fornahes Orewee | Fenened 
<r | CL TRANFERAED 19 ORL EL Date WAVORA te. 
3 GATX $1703 wa 61645| 70916 
to station STATE ory eraTion orare 
CLINTON MASS a 
RECUNSIONED TO STATION orate AL NAME OF SEUREER, aC OO. Phrase Sires a Pm Oni Aas 
NATL DIST PRODS CORP 1201 
ROUTE PS eaten ons Carrer on Rete Order te acy QANGN AND DATE, ORGiNal CAR [RANGE ER CAE IOYE OnE ANO PREVIOUS 


OGRE CHARGES BE PA® 
MAILEO S8FORS 








W ENGLA 1st IN 
ar se tiow co a chat 








mameET dele 20 1966 | 


a a 



































RV ee vane ~ 
ODT 18A SEC 500 72 D a 4a 
Or & CL Trac Trasster Stamos te be shows Ie te spare SSS RTE TST Ee eae ° Tinea’ 20 
eS RECs DESCRIPTION OF ARTICLES AND MARKS oo * wEIGnt mate FREON ADVANCES PRerAd 
TAX RAID 
t/e € BP ALCOHOL 54905| 73 40081 40081 
TAX 1202 / 
190 PF ALCO REG _ DANGEROUS , c ‘ 
CAPY 8171 SHELL 25k DOME LDO| Tewe 78 41283 


WT PE® GAL AT 878) «6 71960 
WINE GALS A TY 78 8171 GaLsS 


SEALS AIR 41517 
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/ 

















PAID 





The orginal prepard freight bills must be surrendered for overcharges 
(to be refunded and must claims for harge, lose or damage 





JUN 20 1945 
A.N. ROBINSOD 
aeamy 
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TREASURY DEPARTMENT, 
Washington 25, June 1, 1954. 
Hon. Cuauncrey W. REeEeEp, 
Chairman, Committee on the Judiciery, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHatrMan: Further reference is made to your letter dated 
February 26, 1954, requesting a report on H. R. 6275 (83d Cong., Ist sess.) 
entitled ‘‘A bill for the relief of the Erie Railroad Co.”’ If enacted, the proposed 
legislation would authorize direct the Secretary.of the.Treasury to pay the 
sum of $138,182.40 in full settlement of all pein against the United States for 
refund of distilled spirits tax paid oh 15,353.61 proof gallons. of grain alcohol owned 
by National Distillers Products Corp., and lost from tank car GATX 51703 as a 
result of the derailment of such tank car on June 21, 1945, at Burns, N. Y. 

The available records of the Internal Revenue Service disclose the following 
information regarding this matter: The records of the national office of the 
Alcohol and Tobacco Tax Division show that National Distillers Products Corp, 
filed a claim (Claim No. DS-287519) on December 20, 1945, for refund of $138,- 
182.40, representing the tax paid on 15,353.61 gallons of distilled spirits lost from 
ae tank car GATX 51703 while in transit from Peoria, Ill., to New England Dis- 
mas tilleries, Inc., Clinton, Mass. 

: The evidence submitted in support of the claim shows that the tank car was 
derailed at Burns, N. Y., and that the small quantity of spirits which remained 
therein was spilled, resulting in a total loss of the distilled spirits. . The tax on the 
15,353.61 proof gallons of the distilled spirits was properly paid by the National 
Distillers Products Corp, at the time of the withdrawal of the alcohol from indus- 
trial aleohol bonded warehouse No. 202 in Peoria, II. 

There is no evidence submitted by the claimant which would bring the claim 
under the provisions of section 3770 (a), Internal Revenue Code, relating to taxes 
erroneously or illegally assessed or collected, and the bill for the relief of Erie 
Railroad Co. makes no allegations to this effect. The tax attached to the alcohal 
as soon as it came into existence as such (sec. 3112, Internal Revenue Code) and 
was paid upon the withdrawal of bond at the then prevailing rate of $9 per proof 
gallon in accordance with provisions of sections 2800 (a) (1) and 1650, Internal 
Revenue Code. The tax was properly paid and collected. The refund claim 
filed by National Distillers Products Corp. was disallowed on January 16, 1946, 
on the ground that there is no provision of law for refunding the tax where the 
alcohol is lost after the tax has been paid. The records do not show any judicial 
appeal from the rejection of this claim. 

The section which specifically deals with the loss of alcohol is section 3113 (a). 
This section provides as follows: 

‘“‘Whenever any alcohol is lost by evaporation or other shrinkage, leakage, 
casualty, or unavoidable cause during distillation, redistillation, denaturation, 
withdrawal, piping, shipment, warehousing, storage, packing, transfer, or recovery, 
of any such alcohol the Commissioner may remit or refund any tax incurred 
under existing law upon such alcohol, provided he is satisfied that the alcohol 
has not been diverted to any illegal use: Provided, also, That such allowance shall 
not be granted if the person claiming same is indemnified against such loss by a 
valid claim of insurance.” 

It is the view of the Internal Revenue Service that the legislative intention of 
this section was to provide relief only where the tax had not been paid at the time 
the loss occurred, since all of the enumerated circumstances therein are clearly 
applicable to alcohol on which the tax has not been paid. 

The legislative history of section 3113 and the background of relief statutes 
which existed when the statute was originally enacted do not indicate any inten- 
tion on the part of Congress to abandon its established policy of granting relief 
from the tax on distilled spirits (including alcohol) only where the tax had not 
: been paid at the time the loss occurred. Section 3113 was derived from section 14 
5 of title III of the National Prohibition Act (41 Stat. 305). The several statutes 
providing for the allowance of losses of distilled spirits or alcohol by leakage or 
evaporation or casualty, which were in effect when the National Prohibition Act 
was enacted, related exclusively to losses of distilled spirits or aleohol on which 
the tax had not been paid. See section 3221, Revised Statutes, as amended by 
the act of March 1, 1879 (20 Stat. 327) ; section 6, act of March 1, 1879, as amended 
by the act of May 28, 1880 (21 Stat. 145); section 3, act of March 2, 1907 (34 Stat. 
1250) ; section 1, act of December 20, 1879 (21 Stat. 59) ; section 603, act of Febru- 
ary 24, 1919 (40 Stat. 1057); and section 50, act of August 27, 1897 (28 Stat. 509), 
as amended by the act of March 3, 1899 (30 Stat. 1349). The provisions of sec- 
tion 3113 in respect of refund, like the provisions of section 3221, Revised Statutes, 
are intended to apply where the tax is collected after the loss of the alcohol. 
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The remedial statutes in effect when section 3113, IRC, was originally enacted 
did not authorize refund of the tax on distilled spirits in any case where the spirits 
were destroyed after the tax was paid, even where the spirits were destroyed by 
accidental while remaining in the bonded warehouse and before the taxpaid 
stamps were affixed to the package. Cf. Julius Kessler & Co. v. United States 
(61 Ct. Cl. 723, cert. den. 273 U. S. 700). 

It has been held in Stitzel-Weller Distillery, Inc. v. United States (82 F. Supp. 
50), that the tax paid on distilled spirits which were lost after taxpayment but 
before removal from the bonded warehouse was refundable under section 2901 (b), 
as amended by the act of April 8, 1942. The Congress quickly showed, however, 
that the court’s construction of the law was contrary to the legislative intent, by 
including in the amendatory act of February 21, 1950, a provision that nothing 
contained in section 2901 shall be construed to authorize refund of the tax where 
the loss occurred after the tax was paid. 

The general rule is that the tax on distilled spirits must under the law be paid 
by the distiller, even where the spirits are destroyed before the tax is paid, unless 
he can put his finger upon some clause in the remedial statutes which relieves him 
from its payment (Greenbrier Distillery Co. v. Johnson, 88 Fed. 638; St. Paul- 
Mercury Indemnity Co. v. United States, 156 F. (2d) 425; Thompson v. United 
States, 142 U. 8S. 471; Crystal Spring Distillery Co. v. Cor, 49 Fed. 556; Clay v. 
Swope, 38 Fed. 396). The Congress has not at any time manifested an intention 
that the United States shall be an insurer of alcohol or other distilled spirits on 
which the tax has been properly paid to the extent that the value thereof is 
represented by the tax. uring the more than 30 years that section 3113, IRC, 
and the statute from which it was derived, have been a part of the internal revenue 
laws the Internal Revenue Service has consistently held that there is no provision 
of law which authorized refund of the tax on distilled spirits or aleohol which are 
lost or destroyed after the tax has been paid. 

There is presently pending in the United States Court of Claims a suit against 
the United States (Aetna Insurance Company et al. v. U. S., Court of Claims, 
Case No. 281-52) for refund of tax paid on alcohol lost from a tank car during 
shipment. The facts in the Aetna case are substantially similar to the facts upon 
which the Erie Railroad Co. seeks legislative relief. No decision has yet been 
rendered in the Aetna case. 

Relief has been given by the Congress for the tax paid on distilled spirits lost 
in certain major floods. However, the flood relief bills are not considered com- 
parable to the present bill, since general relief was granted to the entire class of 
persons suffering such losses. 

Numerous cases have arisen where alcohol or other distilled spirits have been 
accidentally destroyed after tax payment and where claims for refund have been 
filed with the Internal Revenue Service. Such claims have been uniformly 
rejected for the reason that existing law, applicable alike to all claimants in such 
eases, authorizes no refund. 

The Erie Railroad Co. reimbursed the National Distillers Products Corp. for 
the value of the alcohol which was lost. Part of the value of the alcohol consisted 
of the internal revenue tax which had been paid thereon. The files of the national 
office of the Alcohol and Tobacco Tax Division do not indicate whether or not 
the Erie Railroad Co. was indemnified by insurance for the loss upon which they 
made payment to the National Distillers Products Corp. 

The records of the national office of the Alcohol and Tobacco Tax Division 
contain no record of the filing of any claim for refund of the $138,182.40 by the 
Erie Railroad Co. 

The granting of relief in this case would set a precedent which might be extended 
to the refunding of various types of Federal excise taxes when the articles upon 
pe such taxes had been paid were lost or destroyed subsequent to the payment 
of the tax. 

The Department is of the opinion that the enactment of this legislation would 
constitute a discrimination against other taxpayers similarly situated and would 
create an undesirable precedent by encouraging other taxpayers to seek relief 
in this manner. 

In view of the above, the Treasury Department is not in favor of enactment 
of H. R. 6275. 

The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Very truly yours, 
H. CHapmMan Rosgs, 
Acting Secretary of the Treasury. 


O 
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Mr. Burpick, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. Res. 406} 


The Committee on the Judiciary to whom was referred the resolu- 
tion (H. Res. 406) for the relief of Maco Warehouse Co., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the resolution do pass. 

This resolution is merely to refer H. R. 7176, a bill for the relief of 
Maco Warehouse Co., of Stockton, Calif., to the United States Court 
of Claims for the findings of fact and repert its conclusion to the 
Congress. Your committee is of the opinion that it is a case that 
should be referred to the court and, therefore, recommend favorable 
consideration of the resolution. 

The bill is as follows: 


|H. R. 7176, 84th Cong.. 1st sess.’ 
A BILL For the relief of the Maco Warehouse Company 


Be it enacted by the Senate and House 1 Pece.ibuager ye of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to the Maco Warehouse Company, Stockton, California, the sum of $229,750.50. 
The payment of such sum shall be in full settlement of all claims of the said com- 
pany against the United States on account of the cancellation by the United 
States, prior to the expiration date, of the lease contract numbered DA (s) 
04~-203-eng-211, dated fan 23, 1950, and on account of alterations and repairs 
required to be made to the leased premises in order to obtain certain insurance 
thereon in compliance with such lease contract, and for which the said company 
has not been reimbursed: Provided, That no part of the amount appropriated in 
this Act in excess of 10 per centum thereof shall be paid or delivered to or received 
by any agent or attorney on account of services rendered in connection with this 
claim, and the same shall be unlawful, any contract to the contrary notwithstand- 
ing. Any person violating the provisions of this Act shall be deemed guilty of a 
ror ae and upon conviction thereof shall be fined in any sum not exceeding 
? 
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December 1, 1955. 
Hon. Emanvet CEetier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrmMan: Reference is made to your letter enclosing a copy of 
H. R. 7176, 84th Congress, a bill for the relief of the Maco Warehouse Co., and 
requesting a report on the merits of the bill. 

he a of the Army is opposed to the above-mentioned bill 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to the Maco Warehouse 
Company, Stockton, California, the sum of $220,750.50. The payment of such 
sum shall be in full settlement of all claims of the said company against the 
United States on account of the cancellation by the United States, prior to the 
expiration date, of the lease contract numbered DA (s) 04-203-eng-—211, dated 
June 23, 1950, and on account of alterations and repairs required to be made to 
the leased premises in order to obtain certain insurance thereon in compliance 
with such lease contract, and for which the said company has not been reimbursed.” 

It appears that on May 29, 1950, the Department of the Army invited bids 
for the leasing of approximately 14.5 acres of Government-owned land and im- 
peowomnenta consisting of two buildings and a loading platform at the Stockton 

ubdepot of Benicia Arsenal. Under the terms of the invitation a lease was 
offered for the l-year term of June 20, 1950, to June 19, 1951, subject, however, 
to revocation at the will of the Secretary of the Army. When the bids were 
opened it was determined that the high bid was submitted by the three co- 
venturers, Jack Colberg, William F. Cook, and Edmond J. Mahoney, Jr., who 
later adopted the trade name of Maco Warehouse Co. A lease, reserving to the 
United States a rental of $64,708 per annum, was executed by the successful 
bidders on June 16, 1950, and on behalf of the Secretary of the Army on June 23, 
1950. On November 1, 1950, following a determination of need therefor because 
of the Korean conflict, notice of revocation of the lease effective immediately 
was served on the lessees. The lessees were also notified to remove their property 
within 45 days, which was determined to be a reasonable time, taking into account 
the use to which the property was devoted by the tenants. 

During 1951 claims for damages and losses alleged to have becn sustained by 
reason of the revocation of lease were presented by the lessees to the Department 
of the Army. The sum of $4,750.50 was claimed for improvements to the leased 
buildings and $225,000 as the loss of anticipated profits and destruction of busi- 
ness. These claims were considered by the Department of the Army and sub- 
mitted to the General Accounting Office, recommending disallowance. On Febru- 
ary 13, 1952, the Comptroller General notified the Maco Warehouse Co. that the 
claim had been disallowed because, first, the revocation was in accordance with 
contract terms and that, therefore, the Government is not liable for damages aris- 
ing from such action; and, secondly, that the alterations and improvements made 
to the premises were a voluntary act involving no express or implied obligation 
on the part of the United States to effect reimbursement. 

No new or additional facts have been presented since this matter was con- 
sidered under the administrative claims procedure. The Department of: the 
Army finds no basis in law or equity that would justify making any payment for 
damage suffered by the lessees because the Department of the Army exercised its 
right to terminate the lease. It is unfortunate that military necessity dictated 
revocation of this lease; however, the invitation for bids and the lease expressly 
provided that the lease could be revoked at the will of the Seeretary of the Army. 

The lessees assumed a business risk and entered into the lease. In the circum- 
stances, the lessees should not be compeasated for anticipated business profits. 

This Department is informed that the Department of Justice is considering a 
request of the Comptroller General to file suit against the claimants for $2,127.36 
in unpaid rentals under the lease. 

Enactment of this bill would involve an expenditure of $229,750.50. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


Cuaries C. FINUCANE, 
Acting Secretary of the Army. 
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résuM& OF BASIS FOR MACO WAREHOUSE CLAIM AS PRESENTED IN H. R. 7176 


Sometime prior to June 1950, the be gee and improvements known as 
Stockton Subdepot, Benicia Arsenal, loca jacent to the Port of Stockton, 
Stockton, Calif., were deactivated and declared excess property by the Army. 
Most of the improvements, consisting of buildings, were demolished or wrecked 
and removed, with a few ex including two buildings involved herein, 
being Building T-962 and B -964. 

The Army, through the Real Estate Division of the District Engineers, SFD, 
offered these two buildings, together with 14% acres, and joint use of railroad 
trackage and belt lines, for lease on open bids. Jack Colberg, William F. Cook 
and E. J. Mahony, Jr., as copartners, were the high and successful bidders, on a 
bid_ of $64,708 annually, rentals payable in equal monthly installments. 

Following the acceptance of said bid, and on June 20, 1950, a written indenture 
of lease, drafted and Pat oy by the Legal Department of the Army Engineers 
was duly executed. Inserted in said lease, in conformity with the general practice 
of the Army, was a proviso that it might be terminated “‘at will’ by the Secretary 
of the Army. Apparently no particular attention or scrutiny was given to this 
particular clause at the time, it was known, of course, by both parties, that the 
tenants were to use said buildings for warehouse facilities, with commodities 
placed therein on an annual basis. There is no doubt whatever that the parties 
negotiating said lease did so in the utmost good faith, and that it was known that 
the tenants would require a minimum of 1 year to operate said premises on a 
successful and/or profitable basis. 

Preliminary to their occupancy, it was necessary that the tenants did expend 
considerable sums of money to make said facilities usable. This is evidenced by 
a written inventory and condition report, dated June 15, 1950, signed by Guy A. 
Utter, representing the Post Engineer’s Office at Stockton Subdepot of Benicia 
Arsenal, and K. A. Flesh, representing the San Francisco District Engineer, 
which inventory, under the code letter “‘R’” stated ‘‘used—repairs required, 
condition 4 poor.” 

During the course of vacating said premises by Maco Warehouse Co., in 
December 1950, these improvements and repairs were discussed at the local level! 
with inspectors of the post engine2rs of Sharpe General Depot, who requested 
that removable installations remain, for which, at the time, it was agreed the 
sum of $4,750.50 would be allowed, This amount was never paid A claim, filed 
later therefor, was rejected by the Comptroller’s office. 

On June 20, 1950, the aforesaid 3 tenants, doing business as Maco Warehouse 
Co., launched into a vigorous campaign to fill the said 2 warehouses, which 
totaled an area of 400,000 square feet, with the result that the entire available 
space was committed for | year next ensuing, at the prevailing Interstate Com- 
merce rates, the types and character of said bailees, and space allotted each, 
being as follows: 


Square fee 
NE SEE IEA DIE wit bag DEAE FR oe tafe Beato thE 120, 000 
er I ce Re ee eres ee Be ites EOS 80, 000 
OE BE IAS ay aR LDA Nae ac tc NA a CaaS MRL BE REG ALS SUBSET Sh 40, 000 
PATE: CaN I on oe eee or cree 2 BSS Ae See eS 40, 000 


The foregoing space was for case goods, products of the aforesaid canning com- 
panies, and totaled 280,000 square feet of space, accounting for all but 120,000 
square feet which was committed to the following: 


Square feet 
Commodity Credit Corporation, located at San Francisco, Calif._._... 100, 000 
California Poultry Producers Association, for processed poultry feed... 20, 000 
General Electric Co., Oakland, Calif................--...-.---.--.. 20, 000 


It will be observed this was an overcommitment of available space by at least 
20,000 square feet. This was occasioned by the fact that the commitment to 
the Commodity Credit Corporation was originally 80,000 square feet; however, 
they actually took and occupied 100,000 square feet. 

oods n arriving and were stored in said facilities June 20, 1950, being 
completely filled by October 1950. Said facilities were filled as fast as equipment 
and labor could so do. In addition, there were many standby accounts or bailees 
who had made application for space then unavailable, assuring round-the-clock 
or 12-month income to full capacity. This favorable situation was accomplished 
in spite of the confusion and uncertainties existing by unauthorized reports of 
cancellation as hereinafter related. 
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The amount of the claim in the bill is $229,750.50, and represents loss of revenue 
from the actual commitments, not those anticipated, plus the sum of $4,750.50 
for improvements. The fact that this was income actually earned, and for all 
practical purposes in the bank, is stressed for the reason that in a letter in re 
H. R. 7176, a bill for the relief of the Maco Warehouse Co., dated December 1, 
1955, addressed to Hon. Emanuel Celler, chairman, Committee on the Judiciary, 
House of Representatives, by Charles C. Finucane, Acting Secretary of the Army, 
it is stated on the second page thereof: ““The lessees assumed a business risk and 
entered into the lease. In the circumstances, the lessees should not be compen- 
sated for anticipated business profits.” 

By reason of the facts just related, the claimants take the position that they 
were actually deprived of the amount specified in H. R. 7176. 


CONFUSION IN RE SAID LEASE 


Following the execution of said lease and during the operation of said facilities 
by lessees, and about July 18, 1950, a disquieting article appeared in the local 
press entitled ‘‘Army Holds Sale of Port Depot.” Said article purported to quote 
the local port director as to the status of the lease herein involved, reciting same 
had a ‘10-day cancellation clause” and intimating that it would be terminated 
under that clause. 

On August 17, 1950, again in the local press, an article appeared headed ‘Army 
Takes Over Subdepot Again.’’ This article quotes Col. D. 8S. MeConnaughy, 
Commanding Officer of Sharpe General Depot to the effect that his department 
was taking over the said facilities on September 1, 1950, for operation as a storage 
area. The article further stated goods stored by lessees herein ‘‘must be removed.” 
Again, in the same local press, on Wednesday, August 30, 1950, there appeared 
an article headed “Army Takes Over Site of Subdepot,” subtitle reads ‘‘No Effect 
Seen on Current Operations.” The gist of this article states that while the 
Stockton Subdepot would be transferred to the Quartermaster Corps on the 
following Friday, there would be no change in the status of the Maco Warehouse 
Co. The article states these facts (there would be no change in status) were 
made plain today in a statement from Col. D. 8. MeConnaughy, Commanding 
Officer of Sharpe General Depot, and local Commander of Quartermaster Corps. 
The colonel is further quoted as stating he, as of that date, had no information 
as to when the Quartermaster Corps would start using the subdepot property, 
or how much of it would be used, and further stated that the Maco Warehouse Co. 
lease was up to the Army Corps of Engineers, which serves as a real-estate agent 
for the property. The article goes on further to state that the Maco Warehouse 
Co. was in the process of moving 4 million cases of canned goods and 300,000 
sack of beans, and that the payroll of the Maco Warehouse Co. was $4,000 per 
week, and, in addition to that loss, the port would suffer by reduced tonnage 
moving over its docks. The same article quotes one of the lessees and pointed 
out that there were 200 acres of hardtopped open surface area and some buildings 
at said subdepot available for storage. 

Because of this unfavorable publicity, much confusion and uncertainty was 
occasioned, particularly as to the bailees, several of whom, together with lessees 
contacted Colonel MeConnaughvy and the district engineers at San Francisco, the 
latter assuring all said parties that the lease was in effect and would remain so, 
and, in fact, suggested an extension thereof for an additional 2 years. This was 
subsequent to a long-distance telephone call by the district rn see to Washing- 
ton, and occurred about September 1, 1950. It was not until November 1, 1950, 
that the official order came from Washington through the district engineer’s 
office, terminating said lease, 

We have been unable to determine at what level or by whom the proceedings 
to cancel said lease were originated. 


NECESSITY OF THESE FACILITIES 


Upon notification of official order terminating said lease, the lessees cooperated, 
as did the bailees, and vacated said facilities, during which period there was of 
course no income, but considerable expense to lessees, and for which period the 
Government continued to claim rent. 

Between November 1 and November 10, 1950, lessees had vacated and sur- 
rendered to the Quartermaster Corps approximately 80,000 square feet, or two 
bays, which, we are advised, were all the facilities required or used by the Quarter- 
master Corps. Said space just mentioned, we are informed, was used by the 
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Quartermaster Co for the storage of obsolete and salvage material they had 
stored in the Naval Annex at Rough and Ready Island, and which material was, 
a short while thereafter, disposed of at a surplus sale. With the exception herein 
noted, said facilities remained unused until February 1955, when said facilities 
were transferred to the Air Corps for the storage of wing tanks. 

The remaining space was delivered to the Government progressively as it was 
— up to February 1951, when all of said facilities were surrendered and 
vacated. 

The foregoing is related for the purpose of pointing out that, while someone 
thought there was an urgent necessity for the use of said facilities, a post mortem 
pret indicates they were mistaken, and this mistake cost the lessees the sum 
claimed. 

The Stockton Chamber of Commerce, based on a Government survey, shows 
that at the time this lease was canceled, the Sharpe General Depot and the 
Stockton Annex to the Sharpe General Depot, and the Stockton Naval Supply 
Annex (this excludes the facilities in question), all in this area, comprised 3,000 
acres of Government-owned land, upon which were warehouse facilities grossing 
13,618,000 square feet, and 20,863,009 square feet of open storage space, and the 
facts are that these facilities were sufficient to accommodate the requirements of 
the Armed Forces during the great and prolonged World War II. 

It seems quite evident that the necessity of storage facilities just prior to the 
Korean episode was a minor affair, comparatively speaking, and could not have 
roe necessities of warehouse facilities to the extent that the major conflict 
did. 

By reason of the foregoing facts, we are compelled to believe there was little 
or no consideration given by those responsible for the order of cancellation of said 
lease, of the injury and damage to the lessees, or the real requirements of the 
Army as to the need of warehouse facilities. We feel a much greater service would 
have been rendered to the war effort in storing the type and character of goods 
then in said facilities than in the type of obsolete supplies that were placed therein 
after the cancellation, especially in view of the fact only a small portion was 
thereafter actually used. A substantial portion of the said facilities under Maco 
Warehouse Co. were then being utilized by a branch of the Government, to wit, 
the Commodity Credit Corporation, for storage of essential food. 

The lessees have diligently presented this claim for damages. A comprehen- 
sive written application for ia was filed by the Maco Warehouse Co. which 
subsequently was given identification No. 20934278. Said claim was addressed 
to the United States Government, Washington, D. C., attention of General 
Larkin, G-4, Department of the Army of the United States, and filed with said 
Department for processing on or about July 1951. Many exhibits were attached 
thereto, including newspaper articles, etc. Subsequently, upon request, addi- 
tional data was gathered and filed supporting said claim. The claim was proc- 
essed and finally came before the General Accounting Office of the United States. 
It was rejected on the recommendation of the Army on the legal ground that the 
cancellation clause controlled. 

Obviously, the equities of the case were ignored. We concede as a strict matter 
of law that the Maco Warehouse Co. has no legal claim against the Government, 
which accounts for the fact that H. R. 7176 has been presented in order that the 
equities in the case may be considered. 

it is our belief that this claim is not one based upon speculative or prospective 
profits, rather, that it is fixed and certain as to amount and that said moneys 
were actually earned and due upon definite commitments which would have been 
collected had not the lease been canceled. 

It seems to us that regardless of the good faith of those who caused the cancel- 
lation of the said lease, the facts now indicate there was no necessity therefor. 
We do not believe the Government contemplated an arbitrary cancellation by 
the “at will’ clause, but, on the contrary was dealing in good faith with the 
tenants and will continue to do so in considering this claim. 

We have asked for and hope to receive and file with the committee, a written 
statement from D. S. MecConnaughy, Brigadier General, United States Army 
(Retired), and Commanding Officer of Sharpe General Depot at said time, and a 
letter from some member of the district engineer’s staff at San Francisco that 
negotiated the lease. These letters, if received, will be written by representatives 
of the Government at the local level who were directly concerned in the execution 
rae K b agtoansd of this lease. Ph di vine ta — two sources, hw 5 se all 

y personal inspection and observation, express an opinion, based on 
the facts and circumstances, that Maco Warehouse Co. is equitably entitled to 
compensation. ; 
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In a recent local news article, quoting our local port director, it is suggested 
that the port district may acquire this same rty from the Government for 
the reason same is nonessential to Army n This news release followed the 
port director’s return from Washington, D. C. 

In conclusion, we present this merely as a brief résumé, and refer to the more 
detailed data in the ey claim and supplementary documents filed thereunder, 
being numbered 20934278. A complete copy of the claim and attached exhibits 
is in the file of Congressman J. Leroy Johnson. 

Since dictating and preparing the foregoing, we have received a statement 
from D. 8. MeConnaughy, brigadier general (retired), and a letter from the 
Corps of Engineers, United States Army, Office of the District Engineer, SFD, 
over the signature of R. U. Downie. He is legal adviser to said Corps of Engineers, 
and drafted the original lease. His letter was in response to a letter from Maco 
Warehouse Co. Copies of these documents are hereto attached and marked 
“exhibits A and B,” respectively. 

Respectfully submitted, 

Maco Warenovuse Co. 
By E. J. Manony, Jr., Partner. 

Lawrence Epwarps, 

Aitorney for Maco Warehouse Co. 


EXHIBIT A 
To Whom It May Concern: 


I, D. S. McConnaughy, Brigadier General, United States Army (retired), 
was in command of the Sharpe General Depot, Lathrop, Calif., from November 18, 
1949, until November 15, 1950. 

My first knowledge of any intention of the Army to reoccupy the ordnance 
subdepot came in a newspaper report about July 18, 1950. At that time I had 
received no information from Washington in connection with this report. 

Subsequently. the Maco Warehouse Co. questioned me as to the possibility 
that the Army would take over. I advised them that I had received no such 
information, but suggested that they contact the district engineer, in San Fran- 
cisco, who had prepared the lease as an agent of the Government. 

Late in July 1950, I heard from the Office of the Quartermaster General that 
acquisition of the Stockton Subdepot was contemplated. I received War 
Department General Order No. 8, dated August 24, 1950, transferring the Stockton 

nance Subdepot to the control of the Quartermaster General. General Order 
No. 5, Headquarters, Sharpe General Depot, dated September 1, 1950, indicated 
that I assume command of the ordnance subdepot as of that date. 

On or about the 25th day of August 1950, the Quartermaster General requested 
the Department of the Army to initiate action to terminate the lease. A study 
was requested by the Department of the Army, to make sure that the necessity 
for such termination actually did exist. An investigation was completed on 
September 27, 1950, the Quartermaster General advising the Department of the 
Army that the requirements for the space remained as originally stated; further, 
that all the space contemplated to meet the storage requirements would be re- 

uired prior to the expiration of the lease, and, further, that the greater part of 

e receipts from procurement were scheduled to arrive prior to December 31, 
1950. During this period, representatives of the Maco Warehouse Co. inquired 
numerous times for specific information as to the requirements of the Army, and 
the possibility of termination of their lease. I advised Maco Warehouse Co. 
that I had no information concerning the lease, as that was handled entirely by 
the district engineer, who at that time had received no information from Wash- 
ington indicating the termination would be effected. It was not until October 
16, 1950, that the division engineer of the Southern Pacific Division at Oakland 
Army Base was uested to terminate the lease with the least possible delay. 
This was the first official information that the Maco Warehouse Co. had received 
over a period of 4 months, during which time there was considerable unfavorable 
publicity in the local press. 

During this period of uncertainty, and due to lack of specific official informa- 
tion, representatives of various canneries throughout the who had contracts 
with Maco Warehouse Co., queried me as to the possibility that the lease would 
be terminated. I was unable to give them any specific information, and advised 
them that the district engineer was the mn to provide that information. 

On October 26, 1950, a conference was held between the district engineer and 
Maco Warehouse Co. and Sharpe General Depot, wherein it was indicated that 
Maco Warehouse Co. would require 90 days for the removal of property stored, 
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and, further, that it would take until March 31, 1951, to clear 2 of the bays, 
consisting of 80,000 square feet. It was agreed, however, that evacuation would 
ea under a mutual agreement between Sharpe General Depot and the Maco 
arehouse Co. On October 27, 1950, I was directed by the Army to vacate the 
Naval Annex by December 31, 1950. On November 1, 1950, the district engineer 
officially advised the Maco Warehouse Co. that the lease would be terminated. 

Between the Ist and 10th of November 1950, 75,600 square feet of space was 
evacuated by the Maco Warehouse Co. and taken over by a movement of supplies 
from the Naval Annex. The nonreceipt of shipping instructions from the Com- 
modity Credit Corporation and various owners of canned goods stored by the 
Maco Warehouse Co. seriously delayed the movement of these supplies despite 
the fact that a determined effort was made on the part of the lessee. 

I relinquished command on November 15, 1950. 

I have made the above statement because I understand a bill (H. R. 7176) 
has been presented to Congress on behalf of Maco Warehouse Co., introduced 
by Congressman J. Leroy Johnson. Subsequent to my taking over the ordnance 
subdepot, I had many occasions to observe the warehouses occupied by the 
Maco Warehouse Co., and to observe their operation. The Maco Warehouse 
Co. had made certain changes in the sheds, particularly to the electric circuits in 
order to be able to operate, since these had been almost completely removed by 
the Ordnance Department. From my conversation with representatives of vari- 
ous canning companies, I am confident that the operation was materially reduced 
due to lack of specific information covering the requirements of the Army, and 
the possible effect that the revocation of the lease might have on their continued 
operations. 

It is my considered opinion that the 4-month delay in the actual termination 
of the lease materially affected the operations of the Maco Warehouse Co., and 
I further feel that they have a just claim for recompense for the losses which they 
undoubtedly suffered. 
re _— y that the statements above are true to the best of my knowledge and 

ief. 

D. S. McConnaveauy, 
Brigadier General, United States Army (Retired). 


EXHIBIT B 


Corps or Enarneers, Unitrep States Army, 
Orrice or THE District ENGINEER, 
San Francisco District, 


San Francisco, Calif., January 13, 1956. 
SPNRM 153 (Benicia Arsenal) 


(Maco Warehouse Co.) 


LAWRENCE Epwarps, Esq., 
110 Nort San Joaquin Street, 
Stockton, Calif. 

Dear Mr. Epwarps: In reply to your letter of January 10, 1956, the following 
comments are made, 

Your statement on the second page that assurance was given about November 
1 that the lease was in order is in error. On the 24th of October I informed Mr. 
Mahoney and Mr. Colberg in their office at Stockton that although we did not 
have the authentic order to cancel the lease, we had received official information 
that the lease was to be canceled. Prior to that time no official information was 
on hand in this office that the lease was to be canceled. On July 28, 1950, Mr. 
Mahoney was in this Office and was advised that the lease was in order and that 
we had no knowledge of pending cancellation. This Office as late as September 
19 had received no official information on the cancellation of this lease. 

With reference to the question of renewal or extension, on August 18, 1950 
Mr. Mahoney was advised generally that the Department of Army is not required 
to renew leases with tenants; however, at that time, if tenants were considered 
good tenants by all concerned upon proper recommendation, the Secretary of 
Army on some occasions had authorized renewal by negotiation. 

The answers to questions asked are as follows: 

1. The lease was awarded to Jack Colberg, William F. Cook, and Edward J. 
Mahoney, Jr., by public bid, invitation No. ENG04-203(s)-50-21, which was 
opened in this office. These premises were offered to Commodity Credit Corpo- 
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ration and were determined available for outleasing by G-4, Department of Army, 
at Washington, D. C. These warehouses were not excess to the Department of 
Army requirements, only available for lease. 

2. The term was for a full year subject to the termination-at-will clause. De- 
terminations of availability to lease are intended to be made by Department of 
Army policy so that property will be available for use without interference with 
current or potential Army requirements, and commitments will be on a sufficiently 
firm basis on which the prospective lessee may reasonably rely. Further, it is 
intended that determination of availability will not be impaired or withdrawn 
except for military needs not foreseeable at the time the lease is granted. It is 
my understanding that it is intended that usually the ‘‘termination-at-will” clause 
will be exercised only when military needs were not foreseeable at the time the 
lease is entered into. 

3. The tenants were acceptable to the Government as high bidders. 

4. By personal recollection I can recall having walked through one warehouse 
in October 1950, and it appeared well-filled. 

5. The delegation on the behalf of the Secretary of Army of authority to make 
press releases in this matter is not a matter of official knowledge in this Office. 

6. On authorized procedures the initiation for the action would commence with 
installation commander through appropriate channels to the departmental level 
in Washington. The action was not initiated by or through this Office. 

7. I cannot advise you of the answer to this question. 

8. I did not contact Washington personally pertaining to this lease. Colonel 
Tandy may have. (He is now employed by Campbell Construction Co. of this 
city.) Mr. Rogers of Richmond Chase was either in or called this Office, I believe 
about August 18, 1950, and Mr. Courtney of CCC contacted this Office on Septem- 
ber 14 and September 19. I believe these people were customers of Maco. 

There is no information which I can furnish not contained in the above ques- 
tions, except that the policies stated above in answer to question 2 are a matter 

of public record, as they are contained in Army regulations. 


Very truly yours, ew) 
. U. Downie. 


O 
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Mr. Buropick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 2267 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2267) for the relief of Morton J. Krakow, having considered 


the same, report favorably thereon with amendment and recommend 
that the bill do pass. 


The amendment is as follows: 
Page 1, line 9, strike out “Infantryman’s”’, and insert “Infantryman”’. 


PURPOSE 


The purpose of the proposed legislation is to pay Morton J. 
Krakow, of Arlington, Va., the sum of $190 in full settlement of all 
claims against the United States arising as a result of his being awarded 
the combat infantryman badge after a delay of 9 years, by which time 
the law authorizing additional payment to holders of the badge had 
been repealed. 


STATEMENT 


The facts concerning this claim are fully set forth in the report of 
the Department of the Army which is part of this report. That re- 
port is as follows: 


Juty 13, 1955. 
Hon. EMaNuEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your letter enclosing a copy of 
H. R. 2267, 84th Congress, a bill for the relief of Morton J. Krakow, and request- 
ing a report on the merits of the bill. 

The Department of the Army has no objection to the above-mentioned bill. 

This bill. provides as follows: 
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2 MORTON J. KRAKOW 


“That the Secretary of the Treasury is hereby authorized and directed to pay, 
out of any money not otherwise appropriated, to Morton J. Krakow, of Arlington, 
Viegas the sum of $190, The payment of such sum shall be in full settlement 
of all claims of the said Morton J. Krakow against the United States arising when, 
by reason of error on the part of the Army, the award of the Combat Infantry- 
man’s Badge to him was delayed for nine years. Even though the award thereof 
was made retroactive, the Act authorizing additional pay for holders of the badge 
had been repealed before award to him was actually made, thus depriving him of 
the additional compensation he would otherwise have received.” 

Records of the Department of the Army show that Morton J. Krakow was 
born in New York City, N. Y., on June 5, 1925; that he was inducted into the 
Army on October 13, 1943, in the grade of private; that thereafter he served out- 
side the continental United States as an infantryman in France, Belgium, and 
Germany during the period of September 30, 1944, until April 11, 1946; and that 
he was honorably discharged from the Army on April 24, 1946, in the grade of 
private, first class. 

On July 7, 1953, Mr. Krakow sent a letter to this Department requesting that 
he be awarded a Combat Infantryman Badge for his service during World War 
II, stating as the basis of his claim the following: 

“T served with the Ist Infantry Division, 26th Regiment, ory G. This 
frontline combat duty commenced on the 2ist day of October 1944 and extended 
for a period of 6 or 7 days. Due to a hearing condition, of which I am in receipt 
of service-connected disability compensation from the Veterans’ Administration, 
received as a result of heavy enemy artillery bombardment, I was sent to a United 
States Army general hospital in France. Upon release from the hospital I was 
placed on a non-combat-duty status. 

‘“‘While my records indicate that I was issued a campaign star for the Rhineland 
campaign, they do not indicate that I was ever awarded a Combat Badge.” 

Pursuant to this request pertinent records were examined to determine Mr. 
Krakow’s eligibility for this award and, as a result thereof, by letter orders dated 
August 18, 1953, he was informed that the Bronze Star Medal had been awarded 
to him” * * * for exemplary conduct in ground combat against the armed 
enemy on or about October 25, 1944, in the European theater of operations, 
while assigned as private, 26th Infantry Regiment,” and that the Combat In- 
fantryman Badge “is awarded * * * for satisfactory performance of duty in 
active ground combat * * *.”” The effecive date of this latter award was 
stated to be October 25, 1944. 

The Combat Infantryman Badge was established by the War Department 
(now Department of the Army) as a means ofjmaintaining the high standards 
required of the Infantry, and to foster esprit de corps in Infantry units. War 
Department Circular No. 269, dated October 27, 1953, which established the 
award, also set forth the eligibility requirements for its issuance as follows: 

"3. Combat Infantryman Pen eaater en, including officers, establish 
eligibility to wear the Combat Infantryman Badge by— 

“(a) Exemplary conduct in action against the enemy, or 
“(b) By satisfactory performance of duty in action against the enemy in 
a major operation as determined and announced by the theater commander.” 

The act of June 30, 1944 (ch. 335, 58 Stat. 648), as amended (10 U. 8. C. 1430 
(a), 1946 edition, repealed by subsec. 531 (b) (36), Career Compensation Act of 
1949, 63 Stat. 839), provided, in part, as follows: 

“That during the present war and for six months thereafter, any enlisted man 
of the combat — forces of the Army who is entitled, under regulations pre- 
scribed by the Secretary of War, to wear the * * * Combat Infantryman e, 
shall be paid additional compensation at the rate of * * * $10 per month when 
he is entitled to wear the Combat Infantryman Badge * * *. 

“Sec. 2. The appropriations heretofore or hereafter made for ‘Finance Service, 
Army,’ shall be available for eg te into effect the provisions of this Act. 

“Szc. 3. The provisions of this Act shall become effective as of January 1, 1944.” 

The purpose of this legislation was set forth in the report of the Committee on 
Military Affairs (S. a No. 964, 78th Cong., 2d sess., p. 2 (1944)), which reads, 
in pertinent part, as follows: 

“The proposed additional pay is not intended as money com tion for the 
hazards and hardships involved, as such things cannot be paid for in money. It 
is intended as a symbol of the importance of the infantrymen. Such pay would 
be continuous throughout the od that the person concerned is entitled to 
wear one of the infantryman and is not at all dependent upon continuous 
participation in actual combat.” 
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Paragraph 4, Army tions 35-1510, dated October 10, 1946, which were 
issued bv The Secretary War pursuant to the act of June 30, 1944, defines ‘“‘a 
member of the combat ground forces” as ‘‘ * * * An enlisted man is ‘a member 
of the combat ground forces’ only if assigned to one of the following: 

(a) Infantry. 

te € * * * * *” 


This paragraph subsequently was amended by section 5, War Department 
Circular No, 16, dated January 18, 1947, to read as follows: 

“«“* * * For pay purposes, eae 4a, AR 35-1510, which became effective 
January 1, 1947, is interpreted as follows: 

“1. Any enlisted man who has been awarded the Combat Infantryman Badge 
* * * and whose right to wear the badge has not been revoked is considered as 
being assigned to the Infantry within the meaning and intent of paragraph 4a, 
AR 35-1510 * * *,” 

In view of these facts and of the authorities hereinbefore cited, it appears that 
if Mr. Krakow had been awarded the Combat Infantryman Badge prior to the 
enactment of subsection 531 (b) (36) of the Career Compensation Act of 1949, 
supra, which withdrew the authorization for paying additional compensation to 
hakbene of such badge, he would have been entitled to receive an additional sum 
of $10 per month from October 1944 until his discharge in April 1946, or approxi- 
mately $190. However, although the award was made effective October 25, 
1944, the orders issuing the badge were executed subsequent to October 1, 1949, 
the effective date of the repeal of the act of October 30, 1944. Consequently, 
there is no legal obligation on the part of the United States to pay to Mr. Krakow 
any additional compensation. 

nasmuch as the issuance of the Combat Infantryman Badge to Mr. Krakow 
was delayed through administrative error on the part of this Department (the 
claimant being eligible therefor as of October 25, 1944), and as the award proposed 
in H. R. 2267 is fair and reasonable, the Department of the Army has no objection 
to the enactment of this legislation. 

For the purpose of accuracy it is recommended that, if this bill is favorably 
considered 8 the Congress, the designation of the award ‘‘Combat Infantryman’s 


Badge’”’ on line 9, page 1, of the bill be changed to ‘Combat Infantryman Badge.” 
The cost of this bill, if enacted, will be $190. 


The Bureau of the Budget advises that there is no objection to the submission 


of this report. 
Sincerely yours, 
(Signed) Ropert T. Stevens, 
Secretary of the Army. 


The Department of the Army observes that the delay in the issu- 
ance of the Combat Infantryman Badge to Mr. Krakow was the result 
of an administrative error, and that the payment proposed by this 
bill is fair and reasonable. The Army has interposed no objection to 
the enactment of the bill. In view of these facts, the committee 
recommends that the bill be favorably considered. 


DEPARTMENT OF THE ARMY, 
Orrice or THE ADJUTANT GENERAL, 
Mruitary Personnet Recorps CENTER, 
St. Louis, Mo., August 18, 1953. 
Subject: Letter orders, Combat Infantryman Badge. 
To: Mr. Morton J. Krakow, Arlington, Va. 


1. Under the provisions of Army Regulations 600-70, the Combat Infantryman 
Badge is awarded to Morton J. Krakow, 33749155, for satisfactory performance 
of duty in active ground combat while assigned as private, 26th Infantry Regiment. 
The effective date of award is October 25, 1944. 

2. Under the provisions of Public Law 351, dated October 12, 1949, no addi- 
tional pay shall accrue by virtue of this award. 

By order of the Secretary of the Army: 


[spa] Assert A. Linpqvtst, 
Adjutant General. 
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ComprrRoLLER GENERAL OF THE UnNtTEep SrarTes, 
Washington 25, D. C., December 1, 1954. 
Mr. Morton J. Krakow, 
Arlington, Va. 

Dear Mr. Krakow: Further reference is made to your letter of September 
24, 1954, requesting review of settlement dated September 14, 1954, which dis- 
allowed your claim for Combat Infantryman Badge pay incident to your military 
service. The claim was asserted on the basis of Department of the Army letter 
orders dated August 18, 1953, awarding you the Combat Infantryman Badge and 
stating the effective date of the award to be October 25, 1944, but advising that 
no additional pay would accrue by reason of the provisions of Public Law 351, 
dated October 12, 1949. 

Your claim was disallowed because the law which authorized additional com- 
pensation for individuals entitled to wear the Combat Infantryman Badge had 
been repealed prior to the date of the order awarding you the badge. You 
contend that it was the Army’s fault that the badge was not awarded to you in 
time and that the date of the order is immaterial since an earlier specific effective 
date was stated. 

The act of June 30, 1944 (58 Stat. 648), provided as follows: 

“That during the present war and for six months thereafter, any enlisted man 
of the combat ground forces of the Army who is entitled, under regulations pre- 
scribed by the Secretary of War, to wear the * * * Combat Infantryman Badge, 
shall be paid additional compensation at the rate of * * * $10 per month when 
he is entitled to wear the Combat Infantryman Badge * * *. 

* * * * * * = 


“SEC, 3. The provisions of this Act shall become effective as of January 1, 
1944.’ 

Paragraph 3 of Army Regulations 35-1510, dated October 10, 1946, provided 
as follows: 

“Effective date of additional pay—(a) Infantryman Badge.—The effective 
date of additional Infantryman Badge pay (either expert or combat) will be the 
date of the order announcing the badge award, unless an earlier specific effective 
date is stated in the order. However, in no case will payment be made for any 
period prior to January 1, 1944.” 

The act of June 30, 1944, which was treated by the Department of the Army 
as permitting a retroactive effective date for pay purposes, was expressly repealed 
effective October 1, 1949, by section 531 (b) of the Career Compensation Act 
of 1949 (63 Stat. 838, 839), = to the time the Department awarded you the 
badge. After the repeal of the act of June 30, 1944, it was too late to grant any 
pay benefits and there was no longer any authority to fix an effective date for 
pay purposes. Even though the Army may have been at fault in not awarding 
the badge to you until after the statute was repealed, that affords no legal basis 
for payment of your claim since no action could be taken under the statute, to 
authorize such a payment, after the statute had been repealed and was no longer 
in existence. 

In these circumstances, this Office had no alternative but to disallow your claim 
and such action must be sustained. 

Very truly yours, 
FRANK H. WEITZEL, 
Acting Comptroller General of the United States. 


O 
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Mr. Buroick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2900} 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2900) for the relief of Frank E. Gallagher, Jr., having considered 


the same, report favorably thereon with amendments and recommend 
that the bill do pass. 


The amendments are as follows: 

Page 1, line 7, strike out ‘“March’’, and insert “July’’. 

Page 1, line 9, strike out “policy’’, and insert “policies’’. 

Page 1, line 10, strike out ‘such period”, and insert “the period 
from August 1, 1942, through November 28, 1945”’. 

Attached hereto is statement showing that there is an attorney 
involved in connection with this claim and the 10 percent provision is 
retained in the bill. 

This bill provides for the payment of total disability benefits for the 
period from March 1, 1942, through November 28, 1945, under the 
terms of claimant’s United States Government life insurance policy, 
and for the refund of premiums paid on such insurance through allot- 
ments from his active duty pay for such period. 

Claimant suffered total disability as a result of inhumane treatment 
by the Japanese Government while he was a prisoner of war. This 
fact is not questioned. Mr. Gallagher’s records of military service 
show that he was a prisoner of war from March 1, 1942, until he was 
released on September 8, 1945; that he was returned to the United 
States on or about September 18, 1945; and after a period of hospitali- 
zation and treatment he was returned to active duty on November 
29, 1945. 

Although the record shows that Mr. Gallagher was totally disabled 
for insurance pu , as determined by the office of original jurisdic- 
tion, from March 1, 1942, to November 28, 1945, when he was re- 
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2 FRANK E. GALLAGHER, JR. 


turned to active service, the Veterans’ Administration denied his claim 
and recommends against the passage of this bill because the’ claimant 
failed to submit proof of total disability within 6 months after the 
termination of such total disability, and did not file claim within 1 
year after his return to the continental limits of the United States as 
required by governing regulations. 

Furthermore, the Veterans’ Administration recommends against 
the passage of this bill regardless of the fact that the Congress has 
expressed its intention with respect to what constitutes a reasonable 
period for the submission of claims for total disability benefits in- 
curred under conditions present in this case, by legislation extending 
the time for the submission of such claims accruing under national 
service life insurance policies until August 1, 1947 (act of August 1, 
1946, 60 Stat. 781, 784, amending the provisions of 38 U. S. C. sec. 
802 (n)). 

It appears that the Veterans’ Adminisfration issued regulations 
which embodied virtually the same provisions as set forth above, but 
failed to notify United States Government policyholders of this change 
in regulations. 

It further appears that it is the intent of Congress that policyholders 
under either of the two types of insurance above mentioned should 
— the same basic rights, regardless of which type they are insured 
under. 

It is apparent that the Veterans’ Administration has taken an 
arbitrary position in regard to the expiration of time in which to file 
such claims, and that it was negligent in not informing, or making an 
effort to inform its policyholders of the amendments embodied in the 
act of August 1, 1946, as set forth above (extension of his rights under 
the total disability clauses of his United States Government life 
insurance policies created by amendments to the Veterans’ Adminis- 
tration insurance regulations). 

The files show that Mr. Gallagher submitted claims for his dis- 
ability benefits on the very same day that he obtained knowledge of 
his rights, which indicates that he was diligent in taking action as soon 
as he knew of them, and further points up the negligence of the Vet- 
erans’ Administration in failing to notify hin at the time the amend- 
ment in the regulations was made. 

It therefore appears to us that in good conscience and equity Mr. 
Gallagher should not be deprived of his rights to the payment of 
disability benefits because of lack of Eswniletes of the time in which 
the regulations provided they should be made. 

It further appears to us that the following amendments to the bill 
under consideration should be made: 

1. On line 7 of page 1 the date “March 1, 1942,” should be 
changed to “July 1, 1942,” to make the bill conform to the pro- 
visions of existing law which provide for the payment of total 
disability benefits commencing on the first day of the fifth 
consecutive month of total disability. 

2. The word “policy” appearing on line 9 of page 1 should be 
changed to “‘policies’’, since the record shows that Mr. Gallagher’s 


claim arises under 2 separate policies, 1 an ordinary life policy for 
$7,000 and the other a 20-year endowment policy for $3,000. 

3. At the end of line 10 on page 1, the words “such period” 
should be deleted and ‘“‘the period from August 1, 1942, through 
November 28, 1945” should be substituted. 
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We recommend passage of the bill as amended according to the 
paragraphs above, and set the amount to be paid Mr. Gallagher at 
$3,187, to cover payments from July 1, 1942, to November 28, 1945, 
to conform to the regulations mentioned in paragraph 1 of the 
suggested amendment, pertaining to disability payments. 





AFFIDAVIT 


Frank E. Gallagher, Jr., being first duly sworn on oath, deposes and says as 
follows: 

Il am the person for whose relief private bill H. R. 2900 was introduced by Mr. 
Byrnes of Wisconsin on January 24, 1955. 

My purpose in seeking the enactment of this legislation is to obtain the total 
disability benefits and premium refunds which I believe I am entitled to receive 
under the provisions of my United States Government life insurance policies for 
the period during which I was totaily disabled in a Japanese prison camp during 
World War IT. These benefits have been denied to me by the Veterans’ Admin- 
istration during prolonged administrative proceedings and all administrative 
avenues of relief have been exhausted. 

My claim arises under the following circumstances. On July 20, 1939, I 
received a commission as a second lieutenant in the United States Marine Corps 
and reported immediately for active duty. As the date of my commission was 
prior to the enactment by Congress of the National Service Life Insurance Act 
which covered most World War II servicemen, I applied for and was given a 
$10,000 United States Government life insurance policy (World War I type) on 
the 5-year term plan. 

I have continued to carry this policy since its issuance in 1939 and it is in force 
at the present time. However, on September 1, 1941, I was granted permission 
to convert $7,000 of my coverage to an ordinary life policy and $3,000 to a 20-year 
endowment policy. In addition, there was added to my policy at that time a 
clause providing for the waiver of the payment of premiums during the period of 
a total disability together with a proviso authorizing the payment to me of dis- 
ability benefits during said period at the rate of $5.75 per month for each $1,000 
of insurance. This disability clause did not contain any mention of my rights in 
the event I incurred a total disability under war conditions while serving outside 
the continental limits of the United States. 

At the time of the declaration of World War IT, I was second-in-charge of the 
Marine detachment aboard the U. 8. 8. Houston which was assigned to the 
Asiatic Fleet. On the night of February 28, 1942, the U.S. S. Houston was sunk 
by enemy action in the Sunda Straits. I survived the sinking by swimming to 
Java where on the following day, March 1, 1942, I was taken prisoner by Jap- 
anese troops. 

Following my capture by the Japanese, I was held in a prisoner-of-war camp 
at Serang, Java, for approximately 1 month. During this period I developed 
dysentery and stomach disorders which caused a rapid loss of weight. This con- 
dition continued throughout the period of my incarceration. Thereafter, I was 
transferred to Japan where for the next 34% years I remained in prison camps at 
Ohuna, near Yokohama; at Zentsnji, on the Isle of Shikoku; and at Roku 
Roshi, on Honshu. I was further disabled during this period by poor and in- 
sufficient food, and a total lack of medical attention, with the result that at the 
time of my liberation by American troops on September 8, 1945, my weight had 
decreased from a normal limit of approximately 180 pounds to 118 pounds. In 
this severely weakened conte,’ ¥ was returned to the United States, where 
after further hospitalization I recovered sufficiently from my disabilities to resume 
mv normal duties on November 29, 1945. 

Following my return to the United States, I was never advised by either the 
Veterans’ Administration or the Marine Corps of my rights to receive total 
disability benefits as a result of my disabilities. I did find. however, that the 
Marine Corps had continued my insurance policies in force during the period of 
my imprisonment by paying the premiums thereon through allotments from my 
active duty pay. 

It was not until July 31, 1947, when I saw an article in the Army and Navy 
Register relating to the rights of World War II prisoners of war under amended 
Veterans’ Administration insurance regulations, that I learned for the first time 
that I might be eligible for a refund of premiums and for total disability benefits. 
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As this article stated that all such claims should be filed by August 1, 1947, I 
immediately submitted a claim for them to the Veterans’ Administration. 

My claim, dated a 31, 1947, was received by the Veterans’ Administration 
on August 1, 1947. hereafter, on December 23, 1947, I was advised by the 
Veterans’ Administration that T had been found to be totally disabled for insurance 
purposes from March 1, 1942, through November 28, 1945. However, I was 
further advised that my claim for total disability benefits was rejected as un- 
timely because, under existing Veterans’ Administration regulations, it had to 
be filed “within 1 year after discharge of the insured, or the insured’s return to the 
continental limits of the United States, or prior to July 1, 1947, whichever is 
earlier.” Since I had been returned to the United States in September 1945, the 
Veterans’ Administration concluded my claim should have been filed no later 
than September 1946. 

As I felt it was unfair to deny me these rights when no mention was made in 
my policy of benefits accruing from disabilities incurred outside the United 
States under wartime conditions and when I had no actual knowledge of these 
rights until July 31, 1947, I appealed this decision. After years of delay, my 
appeal was finally denied on the same ground on October 19, 1954, by the Board 
of Veterans’ Appeals. 

It is my belief that I am equitably entitled to the benefits which this private 
bill would confer upon me for two principal reasons, First, I feel that when the 
Veterans’ Administration amended its insurance regulations to provide disability 
benefits and premium waivers for total disabilities incurred outside the continental 
limits of the United States during wartime, I should have been notified of this 
change in coverage as a policyholder. In the absence of any notice to me, I feel 
it is unfair to characterize my claim as untimely when it was submitted on the 
same day upon which I acquired knowledge of my rights. 

I also feel that the rights of United States Government life insurance policy- 
holders should be identical with the rights of national service life insurance policy- 
holders insofar as the policies contain virtually identical clauses. Such is not the 
case, however, with respect to the total disability clauses of the two types of in- 
surance under existing Veterans’ Administration regulations. While the language 
of the total disability clauses in both the national service life insurance and United 
States Government life insurance policies is approximately the same, and while 
the Veterans’ Administration insurance regulations have also been amended so as 
to provide total disability benefits under the national service life insurance 
policies for disabilities incurred outside the continental limits of the United States 
during wartime, the Veterans’ Administration has created different cutoff dates 
for the submission of claims for such benefits under the two types of policies. 

Notwithstanding the fact that Congress established the final date for the sub- 
mission of such claims arising under national service life insurance policies as 
August 1, 1947, the Veterans’ Administration has arbitrarily established the above- 
mentioned earlier cutoff date for United States Government life insurance policy- . 
holders, which I feel is unjustifiably discriminatory. 

I therefore respectfully submit that the relief which I seek is nothing more than 
that to which I am properly entitled. I accordingly ask that I be awarded total 
disability benefits commencing July 1, 1942, the first day of the fifth consecutive 
month of my continuous total disability and extending through November 28, 
1945, I also ask that I be given a refund of my premiums for this period. Under 
existing law, it will not be necessary to make an appropriation for the payment of 
this claim. If the Veterans’ Administration had made an administrative allow- 
ance of my claim, it would have been paid out of the United States Government life 
insurance fund heretofore created by Congress. Accordingly, provision has been 
made under the terms of this bill for the payment of my claim out of this existing 
fund in order to eliminate the necessity for a special appropriation. 

In conclusion, I wish to certify that all of the facts stated above are true and 
correct. 

Respectfully submitted. 

Frank E. Gauuacner, IJr., 
Lieutenant Colonel, USMC. 


Subscribed and sworn to before me, a legal officer, authorized to administer 
oaths under the authority of the act of May 5, 1950, volume 64, Statute, page 108, 
this 7th day of June 1955. 


WaLtTeR Murpsy, 
CDR, USN, 121026/1620, Law Specialist. 
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Law Orrices, Kine & Kina, 
Washington 6, D. C., June 7, 1956. 
Re private bill H. R. 2900 for the relief of Frank E. Gallagher, Jr. 
Hon. EMANUEL CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Ce.uer: I am taking the liberty of setting forth below my views 
in support of the enactment of H. R. 2900, a private bill for the relief of Frank 
E. Gallagher, Jr., which was introduced during the current session of Congress 
by Mr. Byrnes of Wisconsin, together with several suggested minor amendments 
which appear necessary to correct technical flaws. i respectfully request that 
this statement be made a part of your committee’s file on this bill and that serious 
consideration be given to the arguments set forth herein at the time the committee 
undertakes to act upon the matter. I would also appreciate being advised as 
soon as possible whether the committee proposes to conduct hearings on the 
ee if so, I would like to be afforded an opportunity to appear in support of 
the bill. 

As it appears that the relevant facts which give rise to the need for this private 
legislation have been fully developed in the statements submitted to the committee 
by the Veterans’ Administration and by Colonel Gallagher, I will limit my re- 
marks to the legal aspects of the proposed legislation and will attempt to answer 
some of the objections to its enactment which have been raised by the Veterans’ 
Administration. 

The first factor which I believe should be taken into consideration by the com- 
mittee is that the Veterans’ Administration is directly responsible for the necessity 
of congressional relief in this instance by virtue of its failure to notify Lieutenant 
Colonel Gallagher at any time of the extension of his rights under the total dis- 
ability clauses of his United States Government life-insurance policies created by 
amendments to the Veterans’ Administration insurance regulations. The policies 
as issued to the insured made provision for the payment of disability benefits at 
the rate of $5.75 per month for each $1,000 of insurance during the period of any 
total disability lasting for 4 consecutive months or more and also for the waiver 
of the payment of premiums during such period. The policies further provided 
that these payments should relate back to a date not exceeding 6 months prior to 
the receipt of proof of the total disability but not prior to the fifth consecutive 
month of the disability. However, no mention was contained in the policies of 
the richt of the insured to receive these benefits for total disabilities incurred out- 
side the continental limits of the United States under wartime conditions or of 
the insured’s right to have an extended period of time for the submission of a 
claim arising under such conditions, It is therefore obvious that when the Vet- 
erans’ Administration amended its insurance regulations after the issuance of these 
policies and during the World War II emergency period to provide such benefits, 
a reasonable effort should have been made to notify all, policyholders of this exten- 
sion in their coverage. 

The fact that the amendment of the regulation was for the benefit of the insured 
is not sufficient, in my opinion, to relieve the Veterans’ Administration of its 
obligation to give such notice when consideration is given to the further fact that 
the regulation also imposed the duty upon the insured of submitting his claim for 
the extended benefits within a designated time period. This policy of insurance 
constituted a contract between the United States, acting through the Veterans’ 
Administration, and the insured, and it is a fundamental principle of law that 
when one party to a contract attempts to confer new rights and impose new duties 
upon the other party, the other party should be given adequate notice of the 
changes. Thus, in view of the fact that no notice of the extended coverage 
created by the amendment to the Veterans’ Administration regulations was ever 
given to Lieutenant Colonel Gallagher, and in view of the fact that a claim for 
these benefits was submitted on the same day upon which the insured obtained 
knowledge of the existence of his rights, I feel it is manifestly unjust for the 
Mees Administration to have taken the position that the claim was untimely 
asserted. 

Rather, I believe that Lieutenant Colonel Gallagher did everything that a 
reasonably prudent individual could have done under these circumstances and 
that any onus of omission is plainly chargeable to the Veterans’ Administration. 

Another important factor which has been ignored by the Veterans’ Administra- 
tion in its denial of the claim is the intention of Con as expressed in existing 
legislation with t to what constitutes a reasonable period for the submission 
of claims for total disability benefits accruing from disabilities incurred outside the 
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6 FRANK E. GALLAGHER, JR. 


continental limits of the United States during wartime. I have specific reference 
to-the act of August 1, 1946, volume 60, Statutes at Large, pages 781, 784, 
amending the provisions of title 38, United States Code, section 802 (n) so as to 
extend the time for the submission of claims for total disability benefits accruing 
under national service life insurance policies until August 1, 1947. 

Prior to the passage of the act of August 1, 1946, section 802 (n), supra, granted 
total disability benefits to the holders of national service life insurance policies 
under terms comparable to those contained in the United States Government 
life insurance policies. It is my further understanding that the Veterans’ Admin- 
istration issued regulations relating to national service life insurance which con- 
tained provisions virtually identical to those contained in the amended United 
States Government life insurance regulations describel above. However, 
because the confusion which resulted from the lack of notice of these richts to 
national service life insurance policyholders, Congress saw fit on August 1, 1946, 
to amend section 802 (n) to provide as follows: 

“* * * Provided, That upon application made within one year after August 1, 
1946, the Administrator shall grant waiver of any premium becoming due not 
more than five years prior to August 1, 1946, which may be waived under the 
foregoing provisions of this subsection: * * *,” 

It is my belief that because of the simil-rity in the nature and purpose of the 
United States Government Life Insurance Act and the National Service Life 
Insurance Act, Congress intended for all persons possessing such insurance to 
possess equal basic rights irrespective of the type of policy actually held. Aeccord- 
ingly, it is my contention that when Congress established August 1, 1947, as the 
cutoff date for the submission of claims under national service life insurance 

olicies for disability benefits, this date should also have been accepted by the 
‘eterans’ Administration as an expression of the intent of Congress as to the eut- 
off date for the submission of similar claims under United States Government life 
insurance policies as well. The disregard with which the Veterans’ Administra- 
tion has treated this date is highly arbitrary and forms ample basis, in my ovinion, 
for the favorable consideration of this legislation. The enactment of the bill 
will not really result in the creation of snecial rights, but will simply equate 
Lieutenant Colonel Gallagher’s rights to those already conferred upon national 
service life insurance policyholders. 

The Veterans’ Administration has taken the position in its report to the com- 
mittee, and in its decision denying the claim, that the allowance of the claim would 
be unfair to other policyholders, and that the enactment of this legislation would 
give rise to a wave of similar private bills. These objections are plainly without 
merit. With regard to the rights of other policyholders, I simply direct the 
committee’s attention to the amendatory act of August 1, 1946, supra. As 
apparently Congress did not feel that the enactment of that legislation which 
related to large numbers of policyholders was unfair to the remaining national 
service life insurance policyholders, I fail to see how the enactment of this private 
legislation relating to only one policyholder would be detrimental to the remaining 
United States Government life insurance policyholders. Also, while I lack 
sufficient information upon which to predicate a definite statement, I seriously 
doubt whether the enactment of this private bill would lead to anv further re- 
quests for similar legislation. The great majority of World War II servicemen 
were issued national service life insurance policies, and it is extremely doubtful 
whether there are very many other veterans of World War II covered by United 
States Government life insurance policies containing the total disability clause 
who incurred total disabilities outside of the United States under wartime 
conditions. 

The attention of the committee is further invited to the fact that a special 
appropriation will not be necessary for the payment of this claim in the event this 
bill is given favorable consideration. By virtue of the provisions of title 38, 
United States Code, section 443, Congress has heretofore created a fund known as 
the United States Government life insurance fund for the payment of claims arising 
under United States Government life insurance policies. As this claim would have 
been paid out of this fund if it had been approved initially by the Veterans’ 
Administration, appropriate provision has been made in the bill for its payment 
from this existing source. 

In conclusion, I would like to propose the following amendments to the bill 
introduced by Mr. Byrnes. On line 7 of page 1 of the bill, the date “March 1, 
1942,” should be changed to read “July 1, 1942”. As pointed out in the report 
of the Veterans’ Administration, this change is necessary to make the bill conform 
to the provisions of existing law which provide for the payment of total disability 
benefits commencing on the first day of the fifth consecutive month of total dis- 
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FRANK E. GALLAGHER, JR. 7 


ability. The date March 1, 1942, represents the date of the commencement of 
Lieutenant Colonel Gallagher's disability as heretofore determined by the Vet- 
erans’ Administration. 

The word “policy” appearing on line 9 of page 1 of the bill should be corrected 
to read “policies” as actually Lieutenant Colonel Gallagher’s claim arises under 
two separate policies, one being an ordinary life policy for $7,000, and the other 
being a 20-year endowment policy for $3,000. In its present form a question 
might arise as to whether the bill was applicable to both policies. aps 

The third suggested amendment, which also arises from the Veterans’ Adminis- 
tration suggestion, occurs at the end of line 10 on page 1 where the words ‘such 
period” should be stricken. In their place should be substituted ‘the period from 
August 1, 1942, through November 28, 1945.” This change is necessary to pre- 
vent the bill from being construed as intended to confer rights upon Lieutenant 
Colonel Gallagher exceeding those created by existing law. 

The last change is on line 1 of page 2 where the words “such period” should be 
stricken and in their place should be substituted the words “‘the period from 
March 1, 1942, throurh November 1, 1945.’ This change is necessary to estab- 
lish the actual period of disability from which the period for payment of dis- 
ability benefits is determined. 

I am taking the liberty of enclosing herewith several additional copies of this 
statement for the committee’s use if they are deemed necessary. It is my hope 
that this worthy legislation will receive your early consideration. 

Respectfully submitted, 

Tuomas M. Girtinas, Jr. 





VeTERANS’ ADMINISTRATION, 
Orrice oF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., May 10, 1956. 
Hon. Emanvet CEt.er, 
Chatrman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Ce.ier: Further reference is made to your request for a report by 
the Veterans’ Administration on H. R. 2900, 84th Congress, a bill for the relief 
of Frank FE. Gallagher, Jr., which provides as follows: 

“That the Administrator of Veterans’ Affairs is hereby authorized and directed 
to pay out of the United States Government life insurance fund to Frank E. 
Gallagher, Junior, Alexandria, Virginia, total disability benefits for the period 
from March 1, 1942, through November 28, 1945, under the terms of his United 
States Government life insurance policy, and to refund the premiums paid on 
such insurance through allotments from his active duty pay for such period. 
The said Frank E. Gallagher, Junior, was totally disabled during such period by 
malnutrition and. dysentery incurred as a result of inhumane treatment by the 
Japanese Government while a prisoner of war: Provided, That no part of any 
benefits or refund received by reason of this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any agent or attorney on account of 
services rendered in connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person violating the pro- 
visions of this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in anv sum not exceeding $1,000.” 

While in service in the United States Marine Corps, Frank Edward Gallacher, 
Jr. (C-3036607) applied for and was granted effective September 1, 1939, $10,000 
United States Government life insurance (K 1098399) on the 5-year level pre- 
mium term plan. Mr. Gallacher changed $7,000 of this insurance to an ordinary 
life policy and $3,000 to a 20-vear endowment policy (K 1185581), both effec- 
tive September 1, 1941. At Mr. Gallagher’s request and upon his payment of 
the additional premium required, both policies contained the total disability 
provisions authorized in accordance with section 311 of the World War Veterans’ 
Act, 1924, as amended, which grants additional benefits on account of total 
disability. Mr. Gallagher authorized an allotment of his service pay to cover 
the monthly premiums of insurance. 

. The eos of Mr. Gallagher’s military service disclose that he was a prisoner 
of war from March 1, 1942, until he was liberated September 8, 1945. He was 
returned to the United States on or about tember 18, 1945.. After a period 
a! > eaagaaeaane and treatment he was returned to active duty November 
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8 FRANK E. GALLAGHER, JR. 


On August 1, 1947, Mr. Gallacher filed claim with the Veterans’ Administra- 
tion for the total disability benefits provided under the mentioned provisions of 
section 311 of the World War Veterans’ Act, 1924, as amended, alleging he was 
totally disabled from March 1, 1942, to September 8, 1945, the period he was a 
prisoner of war. 

It was determined by the office of original jurisdiction that Mr. Gallacher was 
totally disabled for insurance purposes from March 1, 1942, to November 28, 
1945 (the date he was returned to active duty). However, since proof of total 
disability (which in this case was the date of filing claim) was not received until 
more than 6 months after termination of such disability and since he cid not file 
claim within 1 year after his return to the continental limits of the United States 
as required by governing regulations, his claim for total disability insurance 
benefits was denied. Mr. Gallacher was notified of this determination by letter 
dated December 23, 1947, and was advised of his right to appeai to the Admin- 
istrator of Veterans’ Affairs. 

Mr. Gallagher appealed the disallowance of his claim basing such appeal pri- 
marily on the fact that he was not aware of his eligibility for disability insurance 
benefits until July 1947 and further, that he was not advised of the extended 
period for filing claim in cases such as his. The Board of Veterans’ Appeals in a 
decision dated October 19, 1954, after considering the evidence of record con- 
cluded that Mr. Gallagher’s lack of knowledge concerning the extension of time 
which was allowed for filing of claims in cases such as his is not acceptable as an 
adequate basis for finding that his claim was timely. The Board in denying Mr. 
Gallagher’s appeal found that under the applicable laws and regulations his 
entitlement to payment of the insurance benefits sought is not established. 

Section 311 of the World War Veterans’ Act, 1924, as added by section 16 of 
the act of May 29, 1928 (45 Stat. 970) as amended (38 U. 8. C. 512b) provides in 
pertinent part: 

“Sec. 311. The Administrator of Veterans’ Affairs is hereby authorized and 
directed to include in United States Government life (converted) insurance policies 
provision whereby an insured, who is totally disabled as a result of disease or 
injury for a period of four consecutive months or more before attaining the age 
of sixty-five years and before default in payment of any premium, shall be paid 
disability benefits at the rate of $5.75 monthly for each $1,000 of converted in- 
surance in force when total disability benefits become payable. * * * Such 
payments shall be effective as of the first day of the fifth consecutive month, and 
shall be made monthly during the continuance of such total disability. * * * In 
addition to the monthly disability benefits the payment of premiums on the United 
States Government life (converted) insurance policy and for the total disability 
benefits authorized by this section shall be waived during the continuance of such 
total disability.” 

Veterans’ Administration regulations on United States Government life insur- 
ance at the time of Mr. Gallagher’s claim provided in pertinent part that: 

“The monthly income payments may relate back to a date not exceeding 6 
months prior to receipt of due proof of such total disability but not prior to the 
first day of the fifth consecutive month of continuous total disability: Provided, 
That where the insured becomes or has become totally disabled while outside the 
continental limits of the United States and because of war conditions could not 
feasibly file claim therefor, such benefits may relate back to the first dav of the 
fifth consecutive month of continuous total disability, but not prior to December 7, 
1941: Provided claim therefor is filed within 1 year after discharge or the insured’s 
return to the continental limits of the United States, or prior to July 1, 1947, 
whichever is the earlier.” 

The mentioned Veterans’ Administration regulations have also authorized the 
waiver of premiums beginning with the first monthly premium falling due after 
the monthly income becomes payable and continuing as long as such monthly 
income is paid. In this connection, the attention of the committee is invited to 
the fact that the provisions of Veterans’ Administration regulations insofar as they 
relate to waiver of premiums and the 6 months’ limitation on the retroactive pay- 
ment of total disability benefits were incorporated in Mr. Gallagher’s $7,000 and 
$3,000 policies of insurance. 

It is not entirely clear from the language of the bill whether it is intended to 

nt Mr. Gallagher under private law, benefits for a greater period than he would 
ave been entitled to under general law had he made timely application after his 
return to the continental United States. If upon his return to the United States, 
Mr. Gallagher had made timely application for the benefits provided under 
section 311 of the World War Veterans’ Act, 1924, as amended, he would have 
been entitled to monthly disability payments only from July 1, 1942, the first 
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FRANK E. GALLAGHER, JR. 9 


day of the fifth consecutive month of total dissbility, and refund of premiums 
beginning August 1, 1942, the first monthly premium falling due after the monthly 
disability benefit became payable. The total amount of such payments to 
November 28, 1945, would be $3,187.90. If it is intended to grant him such 
benefits for the entire period March 1, 1942, to November 28, 1945, mentioned in 
the bill, the amount of such payment would be $3,521.70. Clarification of this 
matter is indicated. 

The circumstances of Mr. Gallagher’s case have been carefully considered. 
No reason is apparent why it should be singled out for special legislative treatment. 
To do so would be discriminatory against other persons in the same or similar 
circumstances and might form a precedent for similar legislation in other cases. 

The Veterans’ Adininistration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
H. V. Hiaiey, Administrator. 


Law Orrices, Kina & Kine 


Wasuineoton 6, D. C., February 24, 1956. 
Re H. R. 2900, a private bill for the relief of Frank E. Gallagher, Jr. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
Washington 25. D. C. 
(Attention of Walter Lee, Clerk.) 


Dear Srr: It has been called to my attention that the rules of the Judiciary 
Committee require the submission of a statement from counsel of the services 
performed by them in connection with the presentation of private bills. As I 
have represented Lt. Col. Frank E. Gallagher, Jr., for several years in connection 
with the matters which form the subject of the above-named private bill, I am 
setting forth below the work performed by me. 

In January 1955, I prepared a suggested draft of the private bill for Lieutenant 
Colonel Gallagher. his in turn was substantially revised by Representative 
John W_ Byrnes’ office prior to its introduction as private bill H. R. 2900. There- 
after, on June 7, 1955, I prepared a brief in support of the enactment of the bill 
and in addition answered some of the points raised in the report filed by the 
Veterans’ Administration in opposition to the bill. I included in my report 
several suggested changes in the bill which appeared necessary for the sake of 
clarification. I also prepared an affidavit for Lieutenant Colonel Gallagher which 
was submitted to the committee in support of his claim. This represents the full 
extent of my services to date. 

If the committee desires any further information regarding my activities or 
any additional data with respect to the merits of the bill, I will be most happy, 
upon request, to supply whatever may be needed. 

Very truly yours, 
O Tuomas M, Grrrtines, Jr. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 5580} 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 5580) for the relief of Juanita Gibson Lewis, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to provide that national 
service life insurance represented by certificate numbered N-195- 
931-199 issued to Harvey C. Lewis shall be considered to have been 
in full force and effect at the time of his death, and to direct the 
Administrator of Veterans’ Affairs to pay such insurance from the 
national service life-insurance appropriation to Juanita Gibson Lewis, 
the widow of Harvey C. Lewis, who is the designated beneficiary of 
the insurance. Premiums unpaid on the insurance for the pericd 
beginning January 23 and ending on June 11, 1945, are to be deducted 
from amounts payable to Mrs. Lewis as the principal beneficiary 
of the insurance, 


STATEMENT 


The veteran, Harvey C. Lewis, committed suicide on June 11, 1945. 
In August of that year Mrs. Lewis filed an application for death 
compensation based on the fact that his death was service connected. 
She was unsuccessful at that time. In July of 1950 she requested 
that her claim be reopened, and additional evidence was produced n 
support of her claim. On August 2, 1951, the Veterans’ Administraticn 
determined that the veteran’s death was service connected, and rn 
award of death compensation was made to Mrs. Lewis. In this 
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subsequent consideration evidence was submitted showing that 
commencing early in 1945 the veteran was not able to work, and that 
he became totally disabled and had to quit his employment. 

As disclosed by the report furnished this committee by the Veterans’ 
Administration, a claim for the waiver of premiums on the national 
service life insurance of Harvey C. Lewis was filed dated August 13, 
1951, and in connection with that claim the Veterans’ Administration 
determined that the veteran was totally disabled for insurance pur- 
poses from February 23, 1945, to the date of his death from suicide 
on June 11, 1945. The date of February 23, 1945, was within the 
period that the national service life insurance of Harvey C. Lewis 
was still in force under premium-paying conditions. However, it 
was determined by the Solicitor of the Veterans’ Administration that 
proof of total disability of the insured received by the Veterans’ 
Administration more than 6 years after the death of the insured does 
not have the effect of keeping the insurance in force by waiver of 
premiums when the proof was not submitted by or on behalf of either 
the legally competent principal beneficiary or the minor contingent 
beneficiary within 1 year of the death of the insured. As a result the 
claim for insurance benefits was denied. This decision of the Admin- 
istrator of Veterans’ Affairs is appended to this report. An action 
by the beneficiaries in the Federal courts was decided adversely to 
them on the grounds that they had not made a timely claim nor had 
they brought suit within the time limit set forth in 38 United States 
Code, sec. 445. 

After a study of the facts of this matter the committee feels that 
it is one which merits relief. As has been noted, there was actually 
a determination that the veteran was totally disabled for insurance 
purposes from February 23, 1945, till his death by suicide, but the 
claim was not granted because the application for waiver of premiums 
was not made in time. The committee feels that under these circum- 
stances relief should be granted to the widow, and therefore recom- 
mends that the bill be favorably considered. 


Ropesvit.e, Tex., July 8. 1945. 
H. L. McCoy, 
Director of Insurance, 
Veterans’ Administration, 
Washington 25, D. C. 

Dear Sir: I have been advised that you can tell me if my husband’s Govern- 
ment insurance is in force. Harvey C. Lewis, 38692940 inducted in service 
(Army), March 24, 1944, at Fort Sill, Okla., honorably discharged December 7, 
1944 for reason of AR-615-362 dependency. 

8. do not know whether payments were made on this insurance after his dis- 
charze. 

His death occurred, June 11, 1945. 

Sincerely yours, 
Mrs. Harvey C. Lewis. 





JUANITA GIBSON LEWIS 


VETERANS’ ADMINISTRATION, 
OrricE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., November 7, 1955. 
Hon. EManvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cetier: This has further reference to your request for a report hy 
the Veterans’ Administration on H. R. 5580, 84th Congress, a bill for the relief 
of Juanita Gibson Lewis, which provides as follows: 

“That the national service life insurance, represented by the certificate num- 
bered N-195--931-—199, issued to Harvey C. Lewis (Veterans’ Administration claim 
numbered XC-4-143-457), shall be held and considered to have been in full force 
and effect at the time of the death of the said Harvey C. Lewis on June 11, 1945, 
and the Administrator of Veterans’ Affairs shall pay such insurance (from the 
national service life-insurance appropriation) to Juanita Gibson Lewis, wicow of 
the said Harvey C. Lewis and designated beneficiary of such insurance: Provided, 
however, That the total amount of the premiums unpaic on such insurance for the 
period beginning January 23 and ending on June 11, 1945, both dates inclusive, 
shall be deducted from the amounts payable to the said Juanita Gibson Lewis as 
principal beneficiary of such insurance.” 

The veteran, Harvey C. Lewis, XC4143457, entered active service on March 
24, 1944, and was discharged on December 7, 1944, on account of depencency. 
At the time of his discharge there was no indication of the existence of any dis- 
ability. He died by suicide on June 11, 1945. 

While in service the veteran applied for and was granted $10,000 national 
service life insurance under certificate No. 15931199, issued on the 5-year level 
sare term plan, for which he — Juanita Lewis, wife, as principal 

neficiary, and Connie Nell Lewis, child, as contingent beneficiary. Premiums 
were paid through January 23, 1945, and the insurance lapsed for nonpayment 
of premium due January 24, 1945, and was not in force on the date of the veteran’s 
death. The veteran filed no claim for waiver of premiums during his lifetime. 

In reply to an inquiry by Mrs. Lewis received on July 12, 1945, relative to 
national service life insurance, she was informed that the veteran’s insurance had 
lapsed for nonpayment of premiums. 

On August 5, 1945, Mrs. Lewis filed application for death compensation or 
pension wherein she indicated that she was not filing, and had not filed, a claim 
for Government insurance. Compensation was denied on the ground that the 
veteran’s death was not due to, or the result of, a service-connected disease or 
injury; and non-service-connected death pension was denied on the ground that 
the existence of a World War ITI service-connected disease or injury at death was 
not established. Under date of May 21, 1946, Mrs. Lewis was informed of her 
right to appeal or to submit additional evidence within 1 year from that date. 
However, no further action was taken by Mrs. Lewis until by letter dated July 
10, 1950, she requested the reopening of her claim, in support of which additional 
evidence was submitted in September 1950. 

On August 2, 1951, after further development of the evidence by the Veterans’ 
Administration, it was determined that the veteran’s death was service-connected, 
and an award of death compensation was made to Mrs. Lewis, which is con- 
tinuing in the current amount of $87 monthly. Included in the evidence sup- 
porting the determination is testimony by Mrs. Lewis to the effect that com- 
mencing early in 1945 the veteran was not able to work, and that he became 
totally disabled and had to quit his employment. 

A claim dated August 13, 1951, for waiver of premiums on the lansed national 
service life insurance in the case, was filed by Mrs. Lewis in behalf of the then 
minor contingent beneficiary. The Veterans’ Administration thereafter deter- 
mined that the veteran was totally disabled for insurance purposes, from February 
23, 1945 (while the insurance was vet in force under premium paying conditions) 
to June 11, 1945, the date of his death, a period of less than 6 months. However, 
in an opinion of the Solicitor (now General Counsel) of the Veterans’ Administra- 
tion, approved by the Administrator September 9, 1952, it was determined that 
proof of total disability of the insured under the provisions of section 602 (r) of 
the National Service Life Insurance Act of 1940 (38 U. S. C. 802 (r)), received by 
the Veterans’ Administration more than 6 vears after the death of the insured, 
does not have the effect of keeping the insurance in force (by waiver of premiums) 
where such proof was not submitted by or on behalf of either the legally competent 
and alive principal beneficiary or the minor contingent beneficiary within 1 year 
after the death of the insured. Accordingly, the claim for insurance benefits was 
denied. (A copy of Administrator’s Decision No. 916 is enclosed.) 
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4 JUANITA GIBSON LEWIS 


_ The beneficiaries brought suit in the United States District Court for the 
Northern District of Texas, Dallas Division, Civil Action No. 5123, and after 
trial of the case on its merits, judgment was rendered in favor of the defendant, 
the United States, on October 2, 1953. The plaintiffs’ a in the United States 
Court of Appeals for the Fifth Circuit, Case No. 14939, was considered on its 
merits, and the judgment of the lower court was affirmed (217 F. 2d 88). The 
appellate court further determined that the failure of the principal beneficiary to 
make a timely claim and bring suit within the time limit set forth in 38 United 
States Courts of Appeals 445, prevents the bringing and maintenance of the suit. 
This constituted final judicial determination of the issue. 

Section 602 (n) of the National Service Life Insurance Act of 1940 (54 Stat. 1011) 
as amended (38 U.S. C. 802 (n)), provides in pertinent part: 

“Upon application by the insured and under such regulations as the Adminis- 
trator may promulgate, payment of premiums on such insurance may be waived 
during the continuous total disability of the insured, which continues or has con- 
tinued for six or more consecutive months, * * * And provided further. That in 
the event of death of the insured without filing application for waiver, the bene- 
ficiary, within one year after the death of the insured * * * or, if the beneficiary 
be insane or a minor, within one year after removal of such legal disability, may 
file application for waiver with evidence of the insured’s right to waiver under 
this section * * *,” 

Section 602 (r) of the act (58 Stat. 762-3; 38 U. S. C. 802 (r)) provides in 
pertinent part: 

“In any case in which premiums are not waived under subsection (n) hereof 
solely because the insured died prior to the continuance of total disability tor 6 
months, and proof of such facts, satisfactory to the. Administrator of Veterans’ 
Affairs, is filed by the beneficiary with the Veterans’ Admi.istration within * * * 
one year after the insured’s death, * * * his insurance shall be deemed to be in 
force at the date of his death, * * * Provided, That if the beneficiary be insane 
or a minor, proof of such facts may be filed within one year after removal of such 
legal disability.” 

‘ It . under these sections that the claim for insurance benefits in the case was 
enied. 

The validity of a policy of national service life insurance is contingent upon the 
timely payment or waiver of premiums under conditions specified by the governing 
law. ‘The facts in this case are that the insurance lapsed for nonpayment of 
premium due January 24, 1945, and the requirements for the granting of a waiver 
of premiums were not met, thereby precluding any revival of the lapsed insurance 
by waiver of premiums. The enactment of H. R. 5580 would be a conclusive 
legislative determination, contrary to fact, that the national service life insurance 
granted the veteran was in full force and effect at the time of his death, thus 
establishing liability under a policy of insurance which, in fact, lapsed prior to 
death, and under which both the executive and judicial branches of the Govern- 
ment have determined there is no liability. ‘lhe Veterans’ Administration is 
not aware of any justification for the payment of such a gratuity. 

Enactment of the proposed legislation would be discriminatory in that it would 
single out the case of Mrs. Lewis for special legislative treatment to the exclusion 
of other cases which must be denied where similar circumstances exist, and might 
serve as a precedent for requests for like treatment in similar cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
H. V. Hietey, Administrator. 


ADMINISTRATOR’s DeEcIsion, VETERANS’ ADMINISTRATION, No. 916 


SerremsBer 29, 1952. 


Subject: Entitlement to insurance benefits where proof of total disability sub- 
mitted svbsequent to 1 vear after death of insvred; applicability of section 
602 (r), National Service Life Insurance Act of 1940, as amended 


Question presented.—Does proof of the total disabilitv of the insured under the 
provisions of section 602 (r) of the National Service Life Insurance Act of 1940, 
as amended, received by the Veterans’ Administration more than 6 years after 
the death of the insured, have the effect of keeping the insurance in foree where 
neither the principal beneficiary, who is legally competent and alive, nor the 
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contingent beneficiary, who is a minor, submitted proof within 1 year after the 
death of the insured? 

Facts——The insured was granted $10,000 National Service Life Insurance on 
March 24, 1944. In his application for insurance he designated his wife as 
principal beneficiary and his minor child as contingent beneficiary. He was 
discharged from active service on December 7, 1944, on account of dependency, 
the discharge papers containing no indication of the existence of a disability. 
Insurance premiums were paid through January 23, 1945, but no premiums were 
paid thereafter. The insured died on June 11, 1945, as the result of a self-inflicted 
gunshot wound. He filed no claim for waiver of premiums during his lifetime. 
The insurance application carried the instruction that the contingent beneficiary 
would take monthly installments of insurance if the principal beneficiary pre- 
deceased the insured, or take any remaining monthly installments if the principal 
beneficiary survived the insured but died before all installments were paid. 

The Veterans’ Administration received an inquiry from the insured’s widow on 
July 12, 1945, as to whether the insurance was in force, and she was advised that 
the premiums were paid through January 23, 1945, but that the insurance lapsed 
for nonpayment of premiums thereafter. On August 5, 1945, the wicow filed a 
claim for death pension (compensation). In answer to a specific question on the 
form, she stated that she was not filing and had not filed a claim for Government 
insurance. The claim was denied for lack of a showing of service connection. 
In 1950 the widow requested that the death compensation or pension claim be 
reopened, and in support thereof she submitted certain evidence concerning the 
insured’s health condition. On August 2, 1951, as a result of evidence developed 
in a Veterans’ Administration field examination conducted in 1951, the De- 
pendents Pension Board rendered a decision, establishing, for compensation 
purposes, service connection for the insured’s disability of psychosis resulting 
in suicide by gunshot wound. 

On August 13, 1951, no communication pertaining to insurance having been 
received bv the Veterans’ Administration in the meantime, the widow, for and on 
behalf of the minor contingent beneficiary, executed Veterans’ Administration 
Form 9~357e, Statement of Claim for Total Disability Benefits Under National 
Service Life Insurance Act, and stated therein that the insured had been totally 
disabled from the date of his discharge from service on December 7, 1944. In 
connection with this application, it has been determined, on the basis of proof 
contained in the Veterans’ Administration field report received March 23, 1951, 


that the insured was not totally disabled from December 7, 1944, as alleged, but 
was totally disabled from February 23, 1945, to June 11, 1945. 

Comment.—Prior to a consideration of the sufficiency and timeliness of the 
claim and “ged , it is to be observed that, on the basis of the determination here- 


tofore made respecting the period of the insured’s total disability, a waiver of 
premiums is not allowable under the provisions of section 602 (n) of the National 
Service Life Insurance Act, as amended (38 U. 8S. C. 802 (n)), because the total 
disability was not continuous for 6 or more months. Hence, it is necessary to 
determine whether the provisions of section 602 (r) of the act (38 U. 8S. C. 802 (r)) 
may be invoked to render the insurance payable. Section 602 (r) reads as follows: 

“In any case in which premiums are not waived under subsection (n) hereof 
solely because the insurec died prior to the continuance of total disability for 
six months, and proof of such facts, satisfactory to the Administrator of Veterans 
Affairs, is filed by the beneficiary with the Veterans’ Administration within one 
year after the enactment of this amendment, or one year after the insured’s 
death, whichever is the later date, his insurance shall be deemed to be in force at 
the date of his death, and the unpaid premiums shall become a lien against the 
proceeds of his insurance: Provided, That if the beneficiary be insane or a minor, 
ri of such facts may be filed within one year after removal of such legal dis- 
ability.” 

If the prerequisite conditions described in section 602 (r) are met, the result is 
that the insurance must be deemed to be in force at the date of death of the insured, 
and, subject to the establishment of a lien for unpaid premiums, the proceeds of 
the insurance become payable according to the terms thereof. The question, 
then, is whether, in the circumstances reflected in the stated facts, the prerequisite 
conditions exist. On the facts here considered, itis not possible to find compliance 
with these conditions. 

The first specification of section 602 (r) is that the sole reason for nonwaiver of 
premiums under section 602 (n) be that the insured died prior to the continuance 
of total disability for 6 months. To meet this requirement it must first appear 
that there is no reason for nonwaiver under (n) other than the fact that the in- 
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sured’s disability did not continue for the required period. In other words, 
subsection (r) presupposes compliance with every prerequisite to waiver under 
subsection (n) except continuance of total disability for the required period. 
While it has been held that the filing of a specific claim under subsection (r) is not 
material (Administrator's Decision No. 796, dated October 7, 1948), it is apparent 
that the reason a specific claim under that subsection is not always essential is the 
fact that the subsection presupposes compliance with the claim requirements of 
subsection (n) and inabllity to allow the latter claim solely because of insufficient 
duration of disability. 

The fourth proviso of section 602 (n) permits the beneficiary (in cases where, 
as here, the insured died more than 1 year prior to August 1, 1946, without filing 
application for waiver) to file application for waiver with evidence of the insured’s 
right to waiver within 1 year after August 1, 1946, or, if the beneficiary be insane 
or a minor, within 1 year after the removal of such legal disability. No claim 
for waiver of premiums was filed in this case prior to August 1, 1947; nor was 
any claim for insurance filed prior to that date. It has been held that a claim for 
insurance, if filed in time, is a claim for waiver if necessarv to mature the insurance 
(Administrator’s Decision No. 806, dated February 8, 1949). The principal 
beneficiary’s letter of July 8, 1945, was not a claim for waiver of premiums under 
subsection (n) ; nor was it a claim for insurance benefits. It was a mere request for 
information concerning the status of the insurance, and it was fully answered in 
a communication dated February 28, 1946, which gave all the information avail- 
able to the Veterans’ Administration concerning the insurance. It contained no 
claim or demand for the payment of insurance and no suggestion that the insured 
had been disabled. Indication that the principal beneficiary did not regard her 
letter as a claim is to be found in her statement on the pension claim that she was 
not filing and had not filed a claim for Government insurance. The letter must 
therefore be treated in the same way the courts have treated similar inquiries in 
connection with questions relating to the existence of a disagreement or the time- 
liness of suit under the provisions of section 19, World War Veterans’ Act, 1924, as 
amended (38 U. 8. C. 445). See, for examnvle, Wilson v. United States, 70 F. 2d 
176 (CCA 10th); United States v. Peters, 62 F. 2d 977 (CCA 8th); United States v. 
Collins, 61 F. 2d 1002 (CCA 4th); Corn v. United States, 74 F. 2d 438 (CCA 10th); 
Chavez v. United States, 74 F. 2d 508 (CCA 10th); Werner v. United States, 86 F. 
2d 113 (CCA 2d); McEntire v. United States, 115 F. 2d 429 (CCA 5th); Cannon v. 
United States, 45 F. Supp. 106 (E. D. Pa.), affirmed per curiam 128 F. 2d 452 
(CCA 3d). These cases hold that an inquiry is not a claim. The essentiality 
of a claim in respect to the allowance of a waiver of premiums under subsection 
(n) in a case of this nature is plain. Likewise essential is the timeliness of the 
claim. Scott v. United States, 189 F. 2d 863 (CA 5th), cert. den. 342 U. S. 878, 
96 L. Ed. (Adv. Op.) 65; United States v. Baker, 191 F. 2d 1004 (CA 10th); Aylor 
v. United States, 194 F. 2d 968 (CA 5th); Hendricks v. United States, 94 F. Supp. 
142 (E. D. Tenn.). Indeed, as said in Hendricks v. United States, supra: 

“The right of waiver, under this section of the Act, is not absolute upon total 
disability but sets up only on application made. Therefore, the application is as 
necessary an element for waiver as the total disability.” 

It must be concluded, therefore, that the principal beneficiary, who is not 
under any legal disability, did not file an effective application for waiver of 
premiums under the provisions of subsection (n); nor did she, as such principal 
beneficiary, do anything to satisfy the requirement as to timeliness of claim 
under subsection (n) either for the purposes of such subsection or for the purpose 
of meeting the prerequisite conditions to the applicability of subsection (r). 
Even if it could be held that she filed a timely claim, her failure to submit, prior 
to August 1, 1947, “evidence of the insured’s right to waiver,’’ as subsection (n) 
plainly requires, would remain an insurmountable obstacle to the allowance of 
the claim. 

Another insuperable obstacle to the possible applicability of subsection (r) to 
save the insurance, insofar as the applicability of that subsection may denend 
upon action of the principal beneficiary, is the fact that the principal beneficiary 
in this ease did not, within 1 year after the insured’s death, i. e., prior to June 
11, 1946, submit any proof whatsoever of facts rendering that subsection appli- 


1 Conceivably, even though 4 claim under subsection (n) has not been filed, a claim or application under 
subsection (r) might not be necessary if the principal beneficiary, within the time specified t in, submits 
proof which negatives applicability of subsection (n) by negativing the existence of total Seeley for 6 
months but establishes continuous total Geen Os less than 6 months commencing prior t» the expiration 
of insurance protection and continuing to the date of the insured’s death. At least this might be so if an 


of the death of the insured, of the principal beneficiary’s identity, and of other such matters is 
hand. No such situation is presented here. 
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cable. The facts which render subsection (r) applicable include (1) the submission 
of proof of the insured’s total dissability commencing prior to the termination 
of insurance protection and extending to the date of the insured’s death, and 
(2) the filing of a claim or application for waiver of premiums under subsection (n) 
and its denial solely upon the ground that the insured died prior to the continuance 
of total disability for 6 months. As to the latter, no difficulty would be encoun- 
tered by the principal beneficiary if she had actually filed an application for 
waiver prior to June 11, 1946 She did not do so. As to the former, i. e., the 
submission of proof of total disability, it is plain that the principal beneficiary 
did not comply with the requirements of subsection (r) since she submitted no 
proof whatsoever during the crucial period.2 It is obvious, therefore, that, 
insofar as action or nonaction of the principal beneficiary may be determinative, 
there is nothing to support a conclusion that the insurance is payable under that 
subsection. When the other essentials are not present, the existence of the 
insured’s total disability for the required period is not enough. 

For consideration at this juncture is the question whether, the principal bene- 
ficiary having failed to comply with the statutory conditions, the prerequisite 
conditions of subsection (r) are met by the contingent beneficiary’s application 
for waiver filed August 28, 1951, more than 6 vears after the insured died, and b 
the Veterans’ Administration’s acquisition of proof of total disability on Mare 
23, 1951, in connection with the widow’s claim for pension, which, it is to be 
observes was obtained prior to the filing of the contingent beneficiary’s applica- 
tion. Implicit in this question are other inquiries, viz: whether a contingent 
beneficiary who claims during the life of a principal beneficiary becomes an 
adversary in respect of the rights of the principal beneficiary, or whether such a 
claim inures to the principal beneficiary; whether a minor contingent beneficiary 
who files claim or submits proof, or does both, during the lifetime of a qualified 
principal beneficiary must do so within the period applicable to the principal 
beneficiary; whether the claim or submission of proof or both by a minor cin- 
tingent beneficiary after a qualified principal beneficiary not under a legal dis- 
ability has failed to do so within the time limited can save insurance under the 
provisions of subsection (r) which has theretofore been lost by the principal bene- 
ficiary’s failure to take action timely. 

The status and rights of a contingent beneficiary as such are not defined in the 
statutes, and, as to insurance maturing prior to August 1, 1946, they have not been 
defined by regulations. VA Regulation 3491, promulgated April 23, 1948 (title 
38, C. F. R., section 8.91, 1949 Ed.), contains provisions respecting payment to 
contingent beneficiaries but only as to insurance maturing after August 1, 1946. 
It is not applicable here. As hereinabove set forth in the narrative statement of 
facts, however, the insured’s application for insurance contained a specification 
which make plain that the contingent beneficiary takes nothing to long as the 
principal beneficiary lives. What the insured by his application specified, there- 
fore, was, in effect, that the right of the contingent beneficiary as such is condi- 
tioned upon the death of the principal beneficiary prior to the payment of all 
monthly installments, and, of course, it is also conditioned upon the contingent 
beneficiary remaining alive to receive payment; that is to say, the right of a con- 
tingent beneficiary is necessarily a right in succession to the right of a qualified 
principal a to receive the insurance. To be sure, there are circumstances 
in which, during the life of the princinal beneficiary, the contingent beneficiary 
becomes, in effect, the principal beneficiary, i. e., the first taker, as where the 
principal beneficiary cannot qualify because not within the restricted permitted 
class, or the principal beneficiary is disqualified by feloniously killing the insured; 
but these circumstances are not present here and the contingent beneficiary has 
no on and may never acquire any, right to receive payment of the insurance 

roceeds. 
c In the instant case, no question is presented as to whether a principal beneficiary 
of insurance in full force and effect on the date of the death of the insured is dis- 
qualified. Neither subsection (n) nor subsection (r) contains any provision to the 
effect that the failure of an otherwise qualified principal beneficiary to take the 
action required to establish liability operates in a personal way on such beneficiary 
by disqualifying him and transferring the insurance to another next in line. On 


2 Since no proof whatever was submitted b bagd iabwee 9 wepnmnat Rca rr tga Liraten Be Ba 
not necessary to consider what oF quantum may be essential. Manifestly, for administrative 
t at least, the pba se to convince officials that 
onl 


proof ary claim should 
allo’ and contrast United States v. Roberts, 192 F. 2d 893 (CA 5th), a case involving sub- 
section (r) in which the point considered under said su was whether determination of the 
‘Administrator was final and 
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the contrary, the conditions set forth in these subsections relating to the filing of 
claim or the submission of proof are conditions precedent to liability vel non under 
the contract of insurance. In this case, they are conditions precedent to the very 
existence of insurance on the date of death of the insured, for it is obvious that 
premiums were not paid to maintain the insurance in force and it may not “‘be 
deemed to be in force’ unless the conditions of subsection (r) have met. 
Conditions of analogous import have quite generally been held to be conditions 
precedent to liability and, as such, enforced by the courts. For example, policy 
provisions in commercial insurance stipulating that due proof of disability must be 
submitted within specified periods have been held to be conditions precedent to 
the insurer’s liability, with the result that failure to comply therewith relieves the 
insurer of any obligation under the contract. Bergholm v. Peoria Life Insurance 
Co., 284 U. 8. 489, 76 L. Ed. 416, 52 8. Ct. 230; Rintoul v. Sun Life Assurance Co., 
142 F. 2d 776 (CCA 7th); Nalley v. New York Life Insurance Co., 138 F. 2d 318 
(CCA 5th); Avery v. New York Life Insurance Co., 67 F. 2d 442 (CCA 5th); 
Chambers v. Franklin Life Insurance Co., 80 F. 2d 339 (CCA 5th); Egan v. New 
York Life Insurance Co., 67 F. 2d 899 (CCA 5th); New England Mutual Life In- 
surance Co. v. Cohen, 83 F. 2d 163 (CCA 2d), reh. den. 83 F. 2d 1014; Griffiths v. 
Massachusetts Mutual Life Insurance Co., 96 F. 2d 57 (CCA 2d); Atlantic Life 
Insurance Co. v. Vaughan, 71 F. 2d 394, 396 (CCA 6th); Armstrong v. Kansas City 
Life Insurance Co., 12 F. Supp. 817 (N. D. Tex.). In Nalley v. New York Life 
Insurance Co., supra, a policy provision for the restoration of insurance where 
default occurs during total disability if due proof of such disability be furnished 
within 6 months after default was considered in a case in which no prooof was 
made until 3 years after default. The court said: 

‘‘* * * Under the plain language of these provisions it is clear that waiver of 
premiums and payment of disability benefits are not conditioned simply upon the 
mere fact of occurrence of disability ; there is by express terms the further require- 
ment and condition that notice first be given and proof be made of such disability. 
Lack of knowledge, failure to know and understand the condition of his health is 
not enough to keep the policies alive. ‘The insured must wholly comply with the 
unambiguous provisions of the contracts requiring notice. * * *”’ 

Moreover, it was held in Ficelity Mutual Life Insurance Co. v. Powell, 74 F. 
2d 525 (CCA 4th), that the submission to the company of due proof that the 
insured’s death was through external, violent, and accidental means constituted a 
condition precedent to recovery under a double indemnity clause; and in Mary- 
land Casualty Co. v. Nellis, 75 F. 24 23 (CCA 6th), where the beneficiary did not 
know of the existence of a policy of accident insurance until more than 2 years 
after the insured’s death but immediately thereafter filed claim and proof, it was 
held that the furnishing of proof of death within 2 months after the date of death, 
as the policy required, consituted a condition precedent to enforcement. See, to 
the same effect, Llewellyn v. Commercial Casualty Insurance Co., 118 F. 2d 144 
(CCA 7th). There are, to be sure, some cases dealing with other and dissimilar 
policy provisions which hold that liability becomes fixed when Cisability occurs 
and that the giving of notice and the furnishing of proof of disability are not con- 
ditions precedent to the fixing of liability but merely operate to defer payment. 
See, for example, Illinois Bankers’ Life Ass'n. v. Talley, 68 F. 2a 4 (CCA 5th); 
Boyett v. United States, 86 F. 2d 66 (CCA 5th), a case construing a provision in a 

licy of United States Government Life Insurance issued uncer the World War 

feterans’ Act, 1924, as amended, which required that total permanent disability 
have its onset while the insurance remained in force but contained no stipulation 
as to any date for the submission of due proof. But these two cases last mentioned 
and others of a like nature are clearly distinguishable, and the holdings in them 
have no applicability here. To reiterate, there can be no doubt that the conditions 
specified in subsection (r) are conditions precedent to liability under a contract of 
insurance not otherwise in force under premium-paying conditions on the date of 
death of the insured. They are not to be regarded as limited to the matter of 
deferring La ne nor are they to be considered as conditions precedent merely 
to the qualification of a particular beneficiary to receive payment. 

Since the prerequisite conditions of subsection (r) do not operate personally 
to disqualify one beneficiary who fails to act and thereby qualify another in his 
place, but operate instead upon the Government’s liability, it is obvious that 
when and if claim is made and proof is submitted under conditions which meet 
the requirements of subsection (r) and the insured’s disability for the required 
period is established, the insurance is to be led as in full force and effect on 
the date of death of the insured, and its effectiveness in all other respects, subject 
only to the required deduction for unpaid premiums, is the same as though pre- 
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miums had been paid by the insured to the date of his death. Hence, in and 
such case, the insurance becomes ayable to the princiapl beneficiary designatey 
by the insured and, if the insured’s death occurred prior to ene 1, 1946, in 
the manner provided by section 302 (h) (1) or (2) (38 U. S. C. 802 (h)). It is 
not payable to the contingent beneficiary so long as the srincinel beneficiary 
lives, and, of course, the contin — beneficiary may never become entitled to 
any portion of the insurance. In other words, upon the death of the insured 
while the insurance is in force the right to all of the insurance vests in the surviving 
qualified principal beneficiary subject only to be terminated by a condition 
subsequent, namely, the death of the principal beneficiary prior to receiving all 
installments that may be payable under ieendlions 602 (h) (1) or (2).8 The contin- 
gent beneficiary’s expectancy is therefore not adverse to and does not bar the 
right of the principal beneficiary. Hence, any claim or proof submitted by 4 
contingent beneficiary during the lifetime of the principal beneficiary —assuming 
that the former may properly submit claim or proof in such circumstances —inures 
to the principal beneficiary and must be given consideration, if at all, as though 
submitted by or on behalf of the latter. Accordingly, such submission of claim 
or proof is subject to every limitation applicable to the principal beneficiary. If 
the principal beneficiary is not under a legal disability, the claim or proof, as the 
case may be, whether made by the principal beneficiary or by a contingent bene- 
ficiary even though under legal disability, must be made within 1 year from the 
date of death of the insured in order to render the insurance payable under 
subsection (r).4 (See Administrator's Decision No. 806.) 

A contrary conclusion would lead to consequences approaching absurdity. 
For example, liability under the contract might come to depend upon the point 
of time at which a decision is made in respect thereto. To illustrate: Suppose 
that the principal beneficiary in this case had filed claim and submitted proof 2 
years after the death of the insured. A decision at that point would necessarily 
result in denial for lack of compliance with the statutory requirement; and a 
suit brought thereon would fail on the merits. (Blanchette v. United States, 
102 F. Supp. 311 (D. C. Me.).) It is reasonable to suppose that four, five, or 
any number of years later a minor contingent beneficiary can set these solemn 
adjudications at naught by filing a new claim? Moreover, let it be supposed 
that the insured in this case, or in another similar case, is also survived by parents, 
brothers, and sisters; they, too, have expectancies subordinate only to the desig- 
nated principal and contingent beneficiaries (sec. 602 (h) (3)). If the minor 
contingent beneficiary can revive and restore an expired claim or right, so also 
can any one of the others if he is under a legal disability. Consequences such as 
these could not have been contemplated. They are avoided by the conclusion 
here reached that claim or proof is required to be submitted within the time 
applicable to the principal beneficiary. 

The holding in Administrator’s Decision No. 806, that a contingent beneficiary 
may file an application for waiver under the last proviso of section 602 (n), is not 
inconsistent with the conclusion here stated that the claim or proof must be 
submitted within the time limitation applicable to the principal beneficiary. 
In none of the cases considered in Administrator’s Decision No. 806 was there a 
claim for waiver by a contingent beneficiary under a legal disability filed after 
the time had expired within which a principal beneficiary could claim. 


3 It is to be observed that in any case in which the insured’s death occurs after August 1, 1946, and the 
insurance is payable in a lump sum, the 4 rincipal beneficiary’s right to receive ali of the insurance is absolute 
and may not be terminated or defeated y any condition subsequent; if the principal beneficiary dies after 
the insured but before payment is ome, the — is yar. if there be no ne, to the es*ate 
ote princiap! benefi (sec. 602 (u) (38 U. 8. C. 802 (u)); VA Regulation 3490, 38 C. F. R. § 8.90. 1949 


‘No fa en ap have been found on this precise ats uestion or on a closely analogous one. Perhaps the 

anelegy in in Winslow v. United States, 147 F. ad (App. D. C.), which held that, despite the saving 

clause in 38 U.S. C. 445 for persons under 4 legal disab ility, an action by an infant beneficiary of insurance 

alleged to have matured under the provisions of section 305, World War Veterans’ Act, 1924, as amended 

(38 U. . C. 516), by the total permanent disability of the insured, was barred by limitations where the 

insured h gaye the statute to run during his lifetime. It is understood that the same district court 

(D. C., D. same result, without opinion. in another case in which a minor child of the 

sued to recover insurance alleged to have matured under section 305 by the death of the insured, 

where insured’s widow, the — first entitled under that section, ag sow by limitation to run against the 

= her lifetime. ewise, of es similar import United States, 86 F. 2d 1 

which held, citing a number of authorities, that an port he by the administrator of the omits s 

whens the t of ore was not saved from the bar of limitations s by the minority of the 

sole distributee of the estate. Dowell case was relied meee for the holding in Administrator’s Decision 

No. 806 that the time fianitation for filing claim under section 602 (n) is not tolled or extended where the 

insurance is payable to the estate of the insured and all, or some, of the distributees of the estate are under 
legal disability. 
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Since no claim or proof of the required facts was submitted by or on behalf of 
the b strom beneficiary within 1 year after the date of death of the insured, the 
conditions of section 602 (r) were not met by the later claim of the minor con- 
tingent beneficiary and the procurement of proof of total disability approximately 
6 years after the death of the insured. The insurance cannot, therefore, be 
deemed to have been in force on the date of the insured’s death. 

Held.—Proof of the total disability of the insured under the provisions of sec- 
tion 602 (r) of the National Service Life Insurance Act of 1940, as amended, 
received by the Veterans’ Administration more than 6 years after the death of 
the insured, does not have the effect of keeping the insurance in force where 
neither the principal beneficiary, who is legally competent and alive, nor the 
contingent beneficiary, who is a minor, submitted proof within 1 year after the 
death of the insured. (Opinion of the Solicitor, Veterans’ Administration, dated 
August 25, 1952, approved by the Administrator, September 9, 1952, XC—4 143 
457.) 

This decision is hereby promulgated for observance by all officers and em- 
ployees of the Veterans’ Administration. 

Cart R. Gray, Jr., 


Administrator of Veterans’ Affairs. 
Distribution in accordance with VA Form 3-3040. Mailing or Distribution 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 7074! 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7074) having considered the same, report favorably thereon 
with amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike out “$25,000” and insert “$14,430.88”’. 


PURPOSE 


The purpose of the proposed legislation is to pay Mr. and Mrs. 
Charles H. Page, of Jacksonville, Fla., the sum of $14,430.88 in full 
satisfaction of all claims against the United States for compensation 
for the death of their son, Charles H. Page, Jr., who was fatally shot 
on the night of July 4, 1954, while on duty as a member of an Army 
motorized patrol at Killeen Army Base, Killeen, Tex., and for medical 
and other expenses incurred by Mr. and Mrs. Page as the result of 
their son’s death. 

STATEMENT 


Charles H. Page, Jr., was inducted into the Army on September 17, 
1953. After completing basic training he was sent to Mo gg Gordon, 
Ga., for military police training, and on February 6, 1954, he was as- 
signed to the Military Police Co., 8455th Area Administrative Unit, 
Killeen Base, Killeen, Tex. . 

On July 4, 1954, Pfc. Charles H. Page, Jr., was = iba duty as a 
member of a motorized patrol at Killeen Base. The patrol was chal- 
lenged by a sentry about 9:30 p. m. in a classified area. Despite the 
fact that the same vehicle and its occupants had passed this sentry 
twice previously on that night and had been identified by verbal iden- 
tification, on this occasion the sentry decided to enforce a strict chal- 
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lenge as to the identity of the persons in the patrol vehicle. He sought 
to have Private First Class Page and the other occupants of the vehicle 
revert to strict identification procedure which involved Private Page’s 
getting out of the vehicle to be recognized. When Private Page did 
not comply the sentry fired his rifle fatally wounding Private Page. 
It is clear that this extreme measure could not have been reasonably 
anticipated by the members of the patrol since it was such a radical 
departure from the previous informality of identification followed by 
the sentry the same evening. 

The sentry was subsequently found guilty of unlawfully killing 
Private First Class Page in violation of article 134 of the Uniform Code 
of Military Justice. The facts of the occurrence and of the conviction 
of the sentry are more fully set forth in the report of the Department of 
the Army which has been appended to this report. 

The report of the Department of the Army discloses that Mr. and 
Mrs. Page have received $569.22 in death gratuity benefits from the 
Government as the result of their son’s death. Further the Gov- 
ernment has provided Mr. and Mrs. Page with $10,000 free service- 
men’s indemnity which is being paid them in monthly installments 
over a 10-year period. The Army report contains an extensive 
analysis of the decisions of the courts of Texas concerning wrongful 
death actions, and concludes that though the figure of $25,000 
originally carried by this bill as the amount to be paid while somewhat 
higher than the average recovery is not a sufficient departure to war- 
rant an objection on the part of the Army. However the cases do 
demonstrate that the courts of Texas do take into consideration 
previous recoveries by injured parties in fixing the amount of: a 
recovery. Therefore the Army has recommended that the com- 
pensation provided for in the bill be reduced by $10,569.22, and 
indicates that it will not have any objection to the enactment of the 
bill if it is amended to provide for any award to Mr. and Mrs. Page 
in the amount of $14,430.88. 

The committee has carefully considered the facts presented by 
Mr. Page’s statement and the Army report. After a careful con- 
sideration of the cases reviewed in the Army report, the committee 
concludes that the amounts of the servicemen’s indemnity and the 
death gratuity should be deducted from the amount originally carried 
by the bill. Therefore the committee recommends that the bill be 
amended to provide for the payment of $14,430.88 to Mr. and Mrs. 
Page, and that the bill so amended be favorably considered. 

DEPARTMENT OF THE ARMY, 
Washington 25, D. C., February 2, 1956. 
Hon. EManvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrmMan: Reference is made to your letter enclosing a copy of 
H. R. 7074, 84th Congress, a bill for the relief of Mr. and Mrs. Charles H. Page, 
and requesting a report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise sepeoprisen, to Mr. and Mrs. Charles 
H. Page, of Jacksonville, Florida, the sum of $25,000. Such sum shall be in full 
satisfaction of the claims of the said Mr. and Mrs. Charles H. Page against the 
United States for compensation for the death of their son, Charles H. Page, 
Junior, who was fatally shot on the night of July 4, 1954, while on duty as a member 
of a motorized patrol at Killeen Army Base, Killeen, Texas, while serving as a 
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member of the United States Army, and for medical and other expenses incurred 
by the said Mr. and Mrs. Charles H. Page as a result of the death of their son’. 

The Department of the Army would interpose no objection to the above- 
mentioned bill if it were amended as hereinafter recommended. 

Records of the Department of the Army show that Charles Harby Page, Jr. 
(referred to in H, R. 7074 as Charles H. Page, Junior), was born on February 3, 
1935, in Arcadia, Fla. He was inducted into the Army of the United States on 
September 17, 1953, and after completing basic training at Fort Jackson, S. C., 
and military police training at Camp Gordon, Ga., on February 6, 1954, was 
assigned to the Military Police Co., 8455th Area Administrative Unit, Killeen 
ane Paneer Tex. He was a member of this organization until his death on 

uly ‘ 

On July 4, 1954, Private First Class Page was performing duty as a member of 
a motorized patrol at Killeen Base. At about 9:30 p. m. this patrol was chal- 
lenged by a walking sentry posted at a pillbox in a classified area, The vehicle 
was halted by the sentry substantially in accordance with prescribed challenging 

rocedures and Private First Class Page properly called out the patrol number 
in response to the sentry’s challenge. The sentry then instructed that the dome 
light of the vehicle be turned on and Private First Class Page replied that it did 
not work. Further, in substantial conformity with the correct challenging pro- 
cedure, Page was ordered to distnount from the vehicle and be recognized. He 
refused, asked the sentry if he didn’t recognize his voice and instructed the driver 
to move the vehicle forward. The sentry ordered the vehicle to halt and then 
fired, fatally wounding Page, who was seated opposite the driver on the right side 
of the vehicle. He was pronounced dead on arrival at the United States Army 
hospital, Fort Hood, Tex., at 10 p. m., the same night. 
ollowing the incident, an investigation was conducted by the military authori- 
ties to determine the line-of-duty status of Private First Class Page at the time of 
his devth. In this investigation it was revealed that the motorized patrol of 
which Page was a member twice previously that same night after the fall of dark- 
ness had passed the same sentry post where the same guard was on duty; and 
after being halted, giving verbal identification, and stating that the dome light 
did not work, had been allowed to proceed without further recognition procedures. 
The decision of the sentry to enforce a strict challenge, to the point of actual gun- 
fire, on the next passage of the patrol could not have been reasonably anticipated 
by the members of the patrol. This evidence caused the authorities to conclude 
that Page’s death was not due to his own misconduct, inasmuch as his refusal to 
dismount, under the circumstances, constituted only simple negligence rather 
than wiilful misconduct, which is the required basis for a finding of ‘*not in line 
of duty—due to his own misconduct.” 

The wonthy who fired the shot was eemeotentiy charged with murder in viola- 
tion of article 118 of-the Uniform Code of Military Justice and was found guilty 
of unlawfully killing Page by negligently shooting him with a rifle, a violation of 
article 134. _He was sentenced on September 18, 1954, to be discharged from the 
service with a bad-conduct discharge, to forfeit all pay and allowances, and to be 
confined at hard labor for 1 year. 

The parents of Private First Class Page have no remedy under the Federal Tort 
Claims Act (60 Stat. 846; 28 U. S. C. 943), as revised and codified by the act of 
June 25, 1948 (62 Stat. 984; 28 U. 8. C. 2680 (h)), inasmuch as there is no jurisdic- 
tion conferred by that act on the courts to adjudicate any claim against the United 
States arising out of an assault and crchie See Stepp v. United States (207 F. 
2d 909 (4th Cir. 1953), cert. denied, 347 U. 8. 933 (1954)), where the court held 
that. the use of excessive force by a sentry in shooting a person who failed to obey 
his command was an assault and battery and thus no recovery could be allowed 
under the Federal Tort. Claims Act. 

The eperrnens of the Army has no objection to a grant of compensation to 
Mr. and Mrs. Page for the death of their son due to the wrongful act of the United 
States Army sentry. However, it is the opinion of this Department that the 
compensation sho not exceed that which would be given under the law of 
Texas, the place where the incident occurred. 

Mcgee Texas Civil Statutes, title 13A, article 4671, provides in pertinent 

t as WS: 

“When an injury causing the death of any person is caused by the wrongful act 
neglect, carelessness, unskilfulness, or default of another person, * * * his, * * + 
agents or servants, such persons, * * © shall be liable in damages for the injuries 
causing such death, * * * ,” 
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Article 4672 of the same title provides: 

“The wrongful act, negligence, carelessness, unskillfulness, or default mentioned, 
in the preceding article must be of such character as would, if death had not en- 
sued, have entitled the party injured to maintain an action for such injury.” 

Under these provisions, an employer is liable for the willful and intentional acts 
of his servant acting within the scope of his employment (St. Louis Southwestern 
Ry. Co. v. Hudson, 17 8. W. 2d 793 (Com. App. Tex. 1929)). The use of excessive 
force by an employee in intentionally shooting another while protecting his em- 
ployer’s property is such an intentional wrong (Smith v. Jungkind, 252 8. W. 2d 
596 (Ct. Civ. App. Tex. 1952)); and contributory negligence on the part of the 
injured person is not a defense to an intentional wrong (Moore v. El Paso Chamber 
of Commerce, 220 8. W. 2d 327 (Ct. Civ. App. Tex. 1949)). Applying the Texas 
law to the facts of the Page case, the United States Government, if it were a pri- 
vate citizen, would be liable for damages for the death of Private First Class Page 
caused through the use of excessive force by the sentry acting within the scope of 
hisemployment. While there is no suggestion of malice or evil motive on the part 
of the sentry, he did intentionally discharge his weapon intending to hit the oe- 
cupants of the Army vehicle, and this, in itself, is sufficient to establish the act as 
an intentional, rather than a negligent wrong. Consequently, the contributory 
negligence of the deceased in failing to observe the proper challenging procedure 
would not bar recovery for his death. 

Vernon’s Texas Civil Statutes, title 13A, article 4677, provides in pertinent part 
as follows: 

“The jury may give such damages as they think proportionate to the injury 
resulting from such death. * * *.” 

The courts have stated that the jury may consider the following elements in 
awarding damages under the aforementioned provision to parents for the wrong- 
ful death of their minor child: 

‘“* * * the loss of service * * * contributions, * * * of the deceased during 
his minority, less the cost and expense * * * for the care, maintenance and edu- 
eation [of the deceased] * * * and if * * * [the parents] had a reasonable ex- 
pectation of receiving from [the deceased] * * * had he lived, considering his 
position and ability * * * eontributions and benefits * * * after he had reached 
his majority * * *’ (Anderson v. Broome, 233 8. W. 2d 901 (Ct. Civ. App. Tex 
1950)). 

But the court in the same case cautioned the jury— 

“You cannot allow * * * anything for grief * * * sorrow * * * loss of 
companionship * * * loss of society, * * * or affection.” 

In Anderson v. Broome, supra, the court held that an award of $5,000 for the 
death of a son, almost 20 years of age, who expected to be discharged from the 
Army soon, had sent home $50 a! month while in the service, was a skilled 
farmer and intended to purchase the farm adjoining his aging father’s and go into 
partnership with him, was not excessive. 

Private First Class Page was a young man, 19 years of age, and a high-school 
graduate, with slightly more than 1 year to serve in the Army. There is no record 
that he had been in the practice of sending any money home prior to the time of his 
death and inasmuch as he would have remained in the Army until 6 months before 
his 2ist birthday, it would appear doubtful whether his parents would have 
incurred any appreciable expense for his care and maintenance or received any 
substantial benefit from him until he reached his majority. Thus, any award to 
Mr. and Mrs. Page should constitute the ia ose worth of the contributions they 
could expect reasonably to receive from their son after he reached the age of 21. 
The sum total of such contributions in all prébablity would rest upon many 
variables such as the financial station in life. which Private First Class 
Page managed to achieve, the financial needs of his parents which might sub- 
sequently develop and, ultimately, his sense of duty and obligation to his parents. 
It is obvious that only by the sheerest conjecture can one arrive at a definite 
amount of compensation which would be equitable in a case of this nature. For 
this reason a further examination of the awards which juries have made to 
parents under Texas law for the wrongful deaths of their minor children is advisable 
to furnish some guide for the determination to be made in this case. 

In Groendyke Transport Co. v. Dye (259 8. W. 2d 747 (Ct. Civ. App. Tex. 1953)), 
an award of $7,487 for the death of a 17-year-old son who planned to take et 
of his father’s farm and share the profits with him was held to be not unreasonable. 
The Court of Civil Appeals of Texas in Sharpe v. Munoz (256 8. W. 2d 890 (1953)), 
refused to reduce a jury award of $15,000 for the loss of a 12-month-old child. 
See also J. Weingarten, Inc. v. Sanchez (228 8. W. 2d 303 (Ct. Civ. App. Tex. 
1950)), in which the court admitted that an award of $15,208 to a crippled father 
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and 46-year-old mother for the death of their 14-year-old son was high, but refused 
to order a reduction. On the basis of the Weingarten case, supra, the court in 
Texas & New Orleans R. R. Co. v. Hanson (271 8S. W. 2d 309 (1954)), ordered 
the reduction of a verdict of $26,000 for the dest’ ~f a 12-year-old boy to $16,000, 
as that represented the hizhest amount which had been given in Texas for the 
death of a child of such an age. 

The award proposed in this bill, although higher than that given in any of the 
cases cited, does not represent such a departure from the aforementioned cases 
as to warrant the Department of the Army’s objection, if it should be enacted by 
the Congress. However, the Court of Civil Appeals of Texas in the case of 
Missouri-Kansas-Teras Ry. Co. v. McLain (74 8. W. 2d 166 (1934), held that 
it was proper for the trial court to deduct $2,000 from the jury verdict of $12,000 
because the plaintiff had received that amount for the velonse of a third party, 
not a joint tort-feasor. The court reasoned that, inasmuch as the jury had 
determined that $12,000 would compensate the injured party properly, only 
$10,000 in addition to the $2,000 already received was necessary to make him 
whole. Inasmuch as the United States Government has already provided Mr. 
and Mrs. Page with $10,000 free servicemen’s indemnity, which is being paid in 
monthly installments over a 10-year period, and $569.22 in death gratuity benefits, 
it is recommended that the compensation provided for in the bill be reduced by 
these amounts. 

Although Vernon’s Texas Civil Statutes, title 13A, article 4673, provides for 
exemplary damages in the case of a death caused 4 willful act or gross negli- 
gence, it is the opinion of this Department that the United States should not pay 
damages of a punitive rather than a compensatory nature. This is in accord 
with the policy evidenced in the Federal Tort Claims Act, supra (28 U.S. C. 2674), 
which states that the United States shall not be liable for punitive damages, but, 
if the law of the place where the act causing a wrongful death occurred provides 
only for punitive danmges, then the United States shall be liable for actual or 
comepnnentaey damages, measured by the pecuniary injuries resulting from the 
death to the persons for whose benefit the action is brought. 

For the foregoing reasons the Department of the Army has no objection to the 
enactment of this bill if it should be amended to provide for an award to Mr. and 
Mrs. Page in an amount not to exceed $14,430.88. 

The cost of this bill, if amended, would be $14,430.88. 


The Bureau of the Budget advises that there is no objection to the submission 
of this report. 


Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 


GentLemen: After confering with Congressman Bennett and Senator Smathers 
there seems only one last alternative of receiving recognition of my son’s death 
while in the armed service for which they have agreed to lend all aid within their 
powess to obtain justice. I am asking for this recognition due to the fact that I 
eel that I can prove by testimony given during the trial and also testimony that 
I have obtained through investigation and personal friends of my son which 
should be carefully weighed and considered before a decision is made concerning 
this horrible incident. 

Gentlemen, you will find by recorded testimony that this party was found 
guilty of careless neglect manslaughter by general court-martial, the original 
charges of unpremeditated murder, which T felt was a just charge. I intend in 
no way to interfere with the Government’s procedures or their findings but, 
gentlemen, I do think there was a motive for this incident. 

If allowed, I would like to make reference to 2 or 3 specific statements made 
by the accused prior to and after the incident occurred: 

1. Pvt. Michel J. Selecky, on or about the 3d of July 1954 stated openly to a 
Sergeant Winn and a Corporal Lape that he certainly intended to fire his gun off 
tomorrow night and help celebrate the Fourth of July. This goes to prove that 
the party had prior thoughts by stating his thoughts in the presence of two mili- 
tary associates and supposing to know the rules and regulations of discharging 
firearms on this Government post. It goes to prove that he had thought of it, 
that he had thought of firing a gun and was so bold as to make these statements 
in front of two men who should have, knowing of his past record, suggested to his 
superiors that he would stand observation and not let a statement of this style 
be passed up as casual conversation, 











OF MICHIGAN LIBRARIES 














6 MR. AND MRS. CHARLES H. PAGE 


Also, gentlemen, a second citation; Michel J. Selecky had been reported some 
humerous number of times prior to this incidence for various deeds executed in 
defiance of his orders and regulations for which 2 or 3 of these incidences necessita- 
ted a court-martial hearing. The records will show that he was prosecuted for 
two of these deeds, serving time for same and also fined in certain amounts of 
moneys to take care of some of the damages incurred in these incidents. Gentle- 
men, I am trying to bring out the point that leaves no doubt in my mind that the 
Government’s Army supervisory and personnel are absolutely responsible for my 
son’s death due to careless and neglect supervision of making close observations 
and scrutiny of their dere: 3 who are executing these various security patrols. 

Gentlemen, if I had a man working for me in my organization who had a 
previous record as Michel J. Selecky, I probably would have him transferred in 
another department or had him surveyed out. I would be skeptical about leaving 
him in a security position as he was supposed to execute due to the references con- 
cerning his record made above. This man in my opinion was a risk. He had 
carelessly and neglectedly gotten by with previous detrimental acts which were 
classified at that time probably as minor and felt thet he could continue. 

Gentlemen, you are well aware that it led to the murder of my son for which he 
had no earthly reason to do so. He did not even execute the correct status of 
recognition to begin with. 

Testimony of witnesses and also testimony of Private Wright, driver of the 
vehicle, will prove that they had been recognized, so they understood, at the first 
time they had been commanded to halt some 30 yards from Selecky’s post and 
certainly, gentlemen, 2 men knowing the rules and regulations and the drastic 
outcome of not being recognized would not have moved forward unless they 
understood that recognition was a fact. You will also find in the testimony, 
gentlemen, that Private Wright testified that he saw Selecky pull the bolt of his 
gun and insert a shell therein from the lights of the car as they moved forward 
from their first recognition point and the only reason that they stopped opposite 
Selecky’s post was because he was pointing a gun at them, looking kind of wild. 
Now, gentlemen, at the first post my son had called out “Patrol No. 11” by 
which Selecky has passed recognition all evening and upon stopping at said post 
and standing within 8 feet of motorized vehicle he called out my son’s name and 
said, “Page, get out of the truck and walk around in the light so I can identify 
you.” My son called back and stated, ‘Aw, go to hell, Selecky, I am tired and 
don’t want to get out. You recognized my voice anyway” and Selecky called 
back calling my son’s name again which goes to prove that he knew one of his 
comrades in that truck and said, “Page, get out of that truck or I will shoot you,” 
upon which I feel that my son’s intentions were to adhere to his second command 
and would have executed same had he been allowed time to do so; which you will 
find, gentlemen, by testimony that from Selecky’s second statement requesting 
my son to dismount from the truck, these witnesses. testified that it would have 
been physically impossible for him to have dismounted as requested because there 
was only an elapse of about 1 second after his second command that he openly 
fired. entlemen, this goes to prove that this man was either mentally affected 
or had intentionally fired his gun on this night because of his previous statements 
made the day before and probably found this his most opportunative time to do so. 

There is also a fact shown that his first thoughts were to obtain two witnesses for 
which you will find detailed in the testimony. I still contend that this caliber of 
man should not have been executing a sentry post especially with access to a 
weapon. 

There is further information, gentlemen, concerning Private Selecky’s tempera- 
ment that at several various times he tried to simulate the acting of noted film 
star, James Cagney, and he publicly demonstrated his liking for the tough manner 
in which actor Cagney is most popular. Also a sworn testimony referred to that 
he had inserted a shell into the barrel of his rifle which is against regulations, in 
my understanding, except in absolute defense of his sentry post. Also, gentlemen, 
in Selecky’s testimony he stated that he shouted to the truck occupant to halt 
for which you will find no substantial testimony by other witnesses, also there is 
testimony proving that he had been told that there was a motorized vehicle 
approaching. Private Selecky also testified that he fired on the truck to stop it 
for which he was lying because the truck was proven to be standing still and in 
some 8 feet of Selecky because testimony shows that he had made 2 statements 
to my son showing specific recognition and had not justifiable cause to fire. 

Selecky’s only defense was the fact that he was executing orders for which there 
is no background. Gentlemen, there is one other reference to me which seems of 
great importance and for which I think if the Army would recognize there could be 
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some clarification of some of their testimony after my son was shot, he lay on the 
ground some 10 minutes before a sergeant from headquarters arrived on the 
scene, everyone was running around excited, acting like they were crazy and upon 
arrival of said sergeant the men were requested to tear up his clothes and make 
tourniquets, this goes to show, gentlemen, also by testimony, that my son was still 
alive and could have had a possible chance of life had there been action by a group 
of men intelligent and having been taught what to do in cases of emergency. 
There was a motorized vehicle standing by with the motor running and ample men 
to have removed him for the sake of saving his life but he was left without being 
touched for some 10 minutes longer until an ambulance appeared in sight and 
removed him. Further testimony of life and the probability of saving my son’s 
life was brought out in testimony that Selecky was kneeling down over him asking 
him not to breathe so hard. 

Gentlemen, I will never conceive in my heart and soul that this was a justifiable 
act. I think there is more information relative to this case than has been brought 
out. 

This incident has broken up a three-love triangle very, very closely related 
throughout life. It has created great physical damage to myself and my son’s 
mother. This act being such an uncalled for physical shock has necessitated my 
son’s mother to be under continual medical care and has created an untold amount 
of expense and there is no way to determine by medical at this time as to how 
long and how prelongated and how serious this medical care to my son’s mother 
will be. I don’t feel that this incident was brought forth either by my familv or 
my son. I think that this was an unpremeditated murder inflicted by a careless, 
neglectful, irresponsible party who, in collaboration with his bad record, was still 
allowed by the United States Government to execute a sentry patrol. 

Respectfully, 


Cuas. H. Paar, Sr. 


Oo 
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Mr. Buroick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7075) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7075) for the relief of Bunge Corp., having considered the same, 
report favorably thereon with an amendment and recommend that the 
bill as amended do pass. 

The amendment is as follows: 

At the end of bill add: 


: Provided, That no part of the amount appropriated in this Act shall be paid or 
delivered to or received by any agent or attorney on account of services rendered 
in connection with this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of this Act shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 


This bill provides for the payment to the Bunge Corporation of 
New York the sum of $1,087.50 in settlement of its claim arising from 
the erroneous liquidation of New York consumption entry No. 702540 
of July 7, 1952, under which entry certain merchandise was incorrectly 
classified, resulting in excessive customs duties being charged against 
said merchandise, valued at $4,350. 

The record shows that the claimant corporation imported 5,000 
dozens 17-inch square hemmed silk scarves, upon which the customs 
collector charged a 60 percent ad valorem duty, or $2,610. 

In a decision of March 18, 1954, the United States Customs Court 
held such merchandise to be properly classifiable as silk os 
apparel erga ips 1210 of the Tariff Act dutiable at the rate o 

valorem, or $1,413.75. 


et reer ' 

ile the above decision was not rendered until approximately 

2 years after the importation of the scarves in question, it is obvious 

that the articles would come under the classification of Wine gs oe 
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or in part, wholly or in chief value of silk, and not especially provided 
for,’ and not under the classification of “handkerchiefs and woven 
mufflers, wholly or in chief value of silk * * *’ upon which classifi- 
cation the customs officer relied in making the charge of 60 percent 
ad valorem. 

The files also show that paragranh 1210 of the Tariff Act of 1930, 
as modified provides for a charge of 35% percent ad valorem on articles 
of ‘‘clothing and articles of wearing apparel’ as quoted above. 

It appears to us that if the silk scarves in question were “clothing 
and wearing apparel’’ under the decision of the United States Customs 
Court in 1954 they were also “clothing and wearing apparel” in 1952, 
at which time they were imported. The fact that they were errone- 
ously classified does not change their intrinsic character or correct 
designation, and it is apparent that they were not ‘handkerchiefs 
and woven mufflers.” 

Therefore it appears to us that it is only just and right to refund 
to the Bunge Corp. the difference between the 60 percent charged 
and collected on the erroneous classification, and the 35% percent 
rightfully chargeable on the correct classification, which amounts to 
$1,196.25. 

Inasmuch as the amount set out in the bill is mistakenly stated as 
$1,087.50, we recommend that the vill be amended to state that pay- 
ment shall be in the amount of $1,196.25, and that when so amended 
it be passed. 





Bunce Corp., New York 4, N. Y. 


AFFIDAVIT 
State or New York, 
County of New York, City of New York, ss: 


A MEMORANDUM IN SUPPORT OF H, R. 7075 


On July 7, 1952, Bunge Corp., with offices at 42 Broadway, New York, N. Y., 
made customs entry No; 702540 covering an importation of 5,000 dozen habutae 
silk scarves, weight 4 momme, size 17 inches by 17 inches. This customs entry 
was liquidated on March 6, 1953, and duties collected amounting to $2,610. 
This importation was valued at $4,350 and an ad valorem duty of 60 percent was 
collected with the classification of the importation under the provision of para- 
graph 1209 of the Tariff Act of 1930 reading as follows: 

“Handkerchiefs and woven mufflers wholly or in chief value of silk, finished or 
unfinished * * *; hemmed or hemstitched, 60 per centum ad valorem.” 

On March 18, 1954, approximately 2 years subsequent to the date of entry of 
the importation in question, a decision was rendered by the Second Division of 
the United States Customs Court, reported as C. D. 1596, that merchandise, 
similar in all respect to the instant importation was properly classifiable under 
the provision for “clothing and articles of wearing apparel of every description, 
manufactured wholly or in part, wholly or in chief value of silk, ried nin specially 
provided for,” in paragraph 1210 of the Tariff Act of 1930 as modified, at 35 
percent ad volorem, 

The United States Court of Customs and Patent Appeals on February 21, 1955, 
affirmed the decision of the United States Customs Court, which decision of 
affirmance was published as C. A, D. 585. ’ 

From these decisions, it is evident that the tariff classification of the above- 
described importation as handkerchiefs wholly or in chief vaiue of silk, finished or 
unfinished, hemmed or hemstitched, was erroneous. The proper classification 
is as wearing apparel. The difference between the rate of duty at 60 percent and 
32% pereent, based upon the dutiable value of $4,350 is $1,196.25, which as customs 
duties, was illegally collected and should be refunded to Bunge ., the importer. 
The rate of duty of 35 percent on importations of wearing apparel was reduced to 
32% percent in the reciprocal trade agreement negotiated in Torquay, England, 
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in 1951. The latter rate of duty was in effect on July 7, 1952, the date of importa- 
tion of the instant merchandise, wu 
. Meyer, 


Assistant Vice President. 
Sworn and subscribed this 6th day of July 1955. 


[seaL} Fiorence V. PRAGER, 
Notary Public. 


TREASURY DEPARTMENT, 


Washington, November 10, 1955. 
Hon. FMaNnveEt CEetLier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrman: Reference is made to your letter of July 14, 1955, 
Pkg | the views of this Department on H. R. 7075, for the relief of Bunge 
Corp. The bill would pay to the corporation the amount of $1,087.50 which is 
stated to have been paid on account of the alleged erroneous liquidation of New 
York consumption entry No. 702540 of July 7, 1952. 

This entry covered 5,000 dozens of 17-inch square hemmed silk scarves valued 
at 87 cents per dozen which the importer entered at 60 percent ad valorem. The 
collector liquidated the entry on March 6, 1953, assessing duty at the same rate 
under the provision for hemmed silk handkerchiefs in paragraph 1209, Tariff 
Act of 1930, in accordance with established and uniform practice for merchandise 
of thistype. No protest was filed against the action of the collector. 

The importer failed to avail himself of the right to protest the collector’s decision 
as to the rate and amount of duties chargeable within 60 days after liquidation 
oftheentry. Accordingly, the liquidation is final and conclusive upon all persons, 
including the United States, under section 514 of the Tariff Act. 

Subsequently, in a suit filed by another importer of similar merchandise, the 
United States Customs Court, in a decision of March 18, 1954, published as 
C. D. 1596 (32 Cust. Ct. 146), held such merchandise to be properly classifiable 
as silk wearing apparel under —_ 1210 of the Tariff Act dutiable at the 
rate of 35 percent ad valorem. The Court of Customs and Patent Appeals, in 
a decision of February 21, 1955, published as C. A. D. 585 (90 Treas. Dec. No. 13, 
p. 42), affirmed the judgment of the lower court. These court decisions have no 
effect on the classification of the merchandise involved in the bill since the entry 
was liquidated and became final prior to the dates of the decisions. 

The enactment of this legislation for the benefit of one particular corporation, 
authorizing a refund of duties legally assessed would establish an undesirable 
precedent and create dissatisfaction among other imparters who were obliged 
to pay duties on similar goods imported under like circumstances. Therefore, 
the Department cannot recommend the enactment of the proposed legislation. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
Davin W. KENDALL. 
Acting Secretary of the Treasury. 


O 








ea 


TCA. 


IVERSITY OF & 


yi 


-” 
m> 





84rH CoNGRESS HOUSE OF REPRESENTATIVES ReEport 
2d Session No. 1836 





DONALD W. BAKER 





Fesrvuary 28, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 7377] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7377) for the relief of Donald W. Baker, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to credit the accounts 
of Donald W. Baker in the sum of $167 which represents a mileage 
allowance erroneously paid to him from Oakland, Calif., to Albany, 
N. Y., instead of from Bainbridge, Md., to Albany, N. Y., upon 
reenlistment for 2 years in the Navy. 


STATEMENT 


Donald W. Baker originally enlisted in the Naval Reserve on 
November 15, 1948, to serve until May 10, 1951. Mr. Baker was 
ordered to active duty in the Navy in 1951, and reported in accord- 
ance with those orders at the United States Naval Training Center, 
Bainbridge, Md., on March 5, 1952. On January 7, 1952, Mr. Baker 
executed an agreement to extend his enlistment, That agreement 
became operative on May 11, 1952, at the time he was serving on 
active duty at the United States Naval Training Center, Bainbridge, 
Md. However it appears that the extension document was not com- 
pleted until June 12, 1953, at the United States Naval Hospital, 
Oakland, Calif. He was given a physical examination at that time 
which determined his fitness for reenlistment. At that time his dis- 
bursing officer at the Naval Hospital, Oakland, Calif., credited Mr. 
Baker with a travel allowance based on his location at Oakland, Calif. 

71007 








2 DONALD W. BAKER 


As noted in the report furnished this committee by the Comptroller 
General of the United States, this payment was apparently due to 
an administrative error. Under applicable laws and regulations the 
travel allowance in this instance should have been computed on the 
basis of Mr. Baker’s location at the time the extension would have 
taken effect. While the committee recognizes this fact, it is of the 
opinion that this is a case which merits relief. It was not any fault 
of Mr. Baker’s that the amount was not properly credited. The 
formal aspects of a reenlistment physical, and a crediting of the 
travel allowance in California served to indicate to Mr. Baker that 
the procedure was that normally followed in such cases. The com- 
mittee finds that Mr. Baker’s case is a meritorious one, and therefore 
recommends that the bill be considered favorably. 





SratemMent or Supportinac Evimence. H. R. 7377 


T, Donald W. Baker, the undersigned wish to present the following affidavit 
in support of the above bill requesting dismissal of repayment of $167 to the 
Navy Winkees Department. 

A brief history of my case is as follows: 

January 7, 1952, I agreed to extend my enlistment in the Navy for 2 years 
effective May 11, 1952, which was the expiration date of my minority enlistment. 
However I was assigned to Bainbridge Naval Station March 5, 1952—2 months 
before my minority enlistment expired. 

Approximately 1 year later on June 12, 1953, I was informed by the personnel 
officer at Oakland, Calif., where I was then stationed, that there was no record 
of my extension of enlistment at Bainbridge and to have the records in order the 
necessary papers were drawn up to correct this oversight. This did not constitute 
an extension of enlistment at that time. The finance officer gave me the check 
in question stating it was in order. 

I was released from service December 31, 1953, which was several months 
prior to expiration date of my enlistment due to the fact men were being released 
in this manner. 

I received my honorable discharge papers May 10, 1954, at which time the 
Navy Finance Center informed me of an overpayment in amount of $167, which 
they claim was made at the time the papers were drawn up in Oakland. This 
payment was presented to me through no effort on my part and therefore I fee! 
the responsibility of any error rests with the Navy Department, and I respectfully 
request to be released of any obligation, 

Donatp W. Baker. 

Witness: 

Mary Baker, Wife. 


Sworn to before me this 19th day of December 1955 at Albany, N. Y. 


Hannau Butt, 
Commissioner of Deeds 
Albany County, Albany, N. Y. 





DEPARTMENT OF THE Navy, 
OrFice oF THE JUDGE ADvocaTE GENERAL, 
Washington 25, D. C., November 14, 1956. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuarrMan: Reference is made to your letter of July 20, 1955, 
to the Seeretary of the Navy requesting comment on H. R. 7377, a bill for the 
relief of Donald W. Baker. 

The bill would authorize the Comptroller General of the United States to credit 
the accounts of Donald W. Baker in the sum of $167, such sum representing 
mileage allowance erroneously paid to him from Oakland, Calif., to Albany, N. Y., 
peeysoome from Bainbridge, Md., to Albany, N. Y., upon reenlistment for 2 years 
in the Navy. 
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A review of the service record of Donald William Baker, 384 60 36, former 
hospitalman, United States Naval Reserve-Ready reveals that he first enlisted 
in the Naval Reserve on November 15, 1948, to serve during his minority until 
May 10, 1952, and was immediately released to inactive duty. On December 5, 
1951, Mr. Baker was issued active duty orders addressed to his home of record at 
Albany, N. Y. He reported for active duty at the United States Naval Training 
Center, Bainbridge. Md., on March 5, 1952, as directed. 

On January 7, 1952, Mr. Baker executed an agreement to extend his enlistment 
for 2 years under the provisions of the then effective Navy directive (Circular 
Letter 84-51), which provided in part that when an agreement to extend an 
enlistment was executed prior to the normal date of expiration of enlistment, the 
voluntary extension would become operative the day following the normal date 
of expiration of enlistment. Mr. Baker’s enlistment of November 15, 1948, 
expired on May 10, 1952. His agreement to extend his enlistment became 
operative on May 11, 1952, at which time he was serving on active duty at the 
United States Naval Training Center, Bainbridge, Md., regardless of the fact 
that Mr. Baker’s commanding officer may or may not have completed the neces- 
sary paperwork to accomplish the extension in all respects on the normal date of 
expiration of his enlistment. In this case there is evidence to indicate that the 
extension document was not completed until June 12, 1953, at United States 
Naval Hospital, Oakland, Calif., at which time a physical examination was given 
to Mr. Baker which determined that he was physically qualified for the extension 
of enlistment which became effective on May 11, 1952. Under the circumstances 
the disbursing officer at United States Naval Nospital, Oakland, Calif., erroneously 
crecited Mr. Baker with travel allowance based on his location on June 12, 1953, 
which was at Oakland, Calif., rather than on his location on May 11, 1952, which 
was at Bainbridge, Md. 

Under the provisions of the Joint Travel Regulations for the Uniformed Services 
travel allowance is payable to an enlisted member who extends his enlistment for 
a period of 2 or more years. Such payment is authorized for the distance from 
the place the extension takes effect or becomes operative to either the place of 
entry into the service or the home of record, at the election of the member. Since 
Mr. Baker’s extension of enlistment became operative while he was serving at 
Bainbridge, Md., the payment of travel allowance based on any other place is 
contrary to the intent of section 303 (a) of the Career Compensation Act of 1949, 
which permitted such allowance to be paid from the location of the individual at 
the time the extension of enlistment becomes operative to either the home or the 
place from which ordered to active duty regardless of whether the travel was 
actually performed. 

In view of the above, it is considered that the enactment of H. R. 7377 would 
provide special benefits to Mr. Baker which would be denied to other members of 
the uniformed services under similar circumstances. Accordingly, the Depart- 
ment of the Navy recommends against enactment of H. R. 7377. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Tra H. Nunn, 
Rear Admiral, USN, 
Judge Advocate General of the Navy. 


ComprTrrRoLLER GENERAL OF THE UNtrep Srares, 
Washington 25, September 6, 1955. 
Hon. Emanvust CELier, 
Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrman: Further reference is made to your letter of July 29, 
1955, requesting a factual report on H. R. 7377, 84th Congress, entitled ‘‘A bill 
for the relief of Donald W. Baker.”’ Also, you request our opinion as to the 
merits of the bill. 

The bill would authorize and direct us to credit the accounts of Donald W. 
Baker in the sum of $167. Such sum represents the approximate difference 
(exact amount is $167.16) between mileage allowance from Oakland, Calif., to 
Albany, N. Y. ($184.56), paid to Mr. Baker, and the mileage allowance to which 
he was entitled from Bainbridge, Md., to Albany, N. Y. ($17.40), incident to his 
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rage = sow preer apt for 2 years in the United States Naval Reserve effective 
ay 11, 1952. 

A report from the Bureau of Naval Personnel shows that Mr. Baker was serv- 
ing in a minority enlistment in the United States Naval Reserve entered into on 
November 15, 1948, which enlistment apparently was due to expire on May 10, 
1952, the day prior to his 21st birthday, and that on January 7, 1952, while in 
an inactive duty status, he executed form NAVSANDA-513 (agreement to ex- 
tend enlistment) by which he agreed to extend his enlistment for 2 years, the 
extension to become effective on May 11, 1952. Mr. Baker was on active duty 
at Bainbridge, Md., on May 11, 1952. 

It appears that on June 12, 1953, while stationed at the United States Naval 
Hospital, Oakland, Calif., he was examined and found physically qualified for his 
extension of enlistment. In that connection, article C-1406 of the Bureau of 
Naval Personnel Manual provides that a physical examination is required for 
extension of enlistment but that failure to complete form NAVSAN DA-513 with 
respect to the physical examination does not affect the legality of the extension or 
change its effective date. It further appears that shortly after Mr. Baker’s 
physical examination and upon completion of the form extending his enlistment, 
the disbursing officer at the United States Naval Hospital, Oakland, Calif., 
credited Mr. Baker's pay account in the amount of $184.56 as mileage allowance 
from Oakland, Calif., to Albany, N. Y. (3,076 miles at 6 cents per mile), as shown 
on his pay record for the period July 1 to December 31, 1953. On the same pay 
record he was properly credited with a like amount ($184.56) as mileage allowance 
from Oakland, Calif., to Albany, N. Y., incident to his release from active duty 
on December 31, 1953. 

Paragraph 4156 (formerly 4153), case 10, of the Joint Travel Regulations for 
the Uniformed Services, issued by the Secretaries concerned pursuant to section 
303a of the Career Compensation Act of 1949, 63 Statutes at Large 813, provides 
in pertiment part, as follows: 


“Case 10. Ricuts To MILEAGE ON EXTENSION OF ENLISTMENT 


“An enlisted member who has extended his current contract for a period of 
2 or more years from the date of expiration will be entitled to mileage, if otherwise 
payable, upon completion of original term of service from the place where the 
first extension takes effect to the place of entry into the service or to the home of 
record, as he may elect, regardiess of whether or not the travel is performed. * * *” 
Under such provisions, a member is entitled to mileage only from the place where 
the first extension of an enlistment takes effect to the place of entry into the 
service or to the home of record, as he may elect. 

Since Mr. Baker’s agreement to extend his enlistment became effective on 
May 11, 1952, and since on that date he was on duty at Bainbridge, Md., he was 
entitled, under the applicable law and regulations, to a mileage allowance from 
Bainbridge, Md., to Albany, N. Y., his home of record, a distance of 290 miles at 
6 cents per mile, or $17.40. Having received credit in the sum of $184.56 as a 
mileage allowance from Oakland, Calif., to Albany N. Y., incident to his exten- 
sion of enlistment, he became indebted to the Government in the sum of $167.16 
(difference between $184.56 and $17.40). Hence, our Division of Audits took an 
exception to the payment on Mr. Baker’s pay record, the amount of the excep- 
tion being $167.16 instead of $167 as indicated by the bill. 

It appears from the record that the erroneous payment made in Mr. Baker's 
case. was due to an administrative error. It long has been recognized that the 
United States cannot be bound or estopped by an erroneous payment made 
through administrative error by its officers, whether made under mistake of fact 
or mistake of law, and parties receiving such erroneous payments acquire no right 
to them but are liable in equity and good conscience to refund them. 

While it is unfortunate that Mr. Baker’s account was not properly credited, we 
feel that special relief in his case wouid be discriminatory as against many other 
military personnel whose accounts have been erroneously credited and who have 
liquidated the resulting debts to the United States. Accordingly, we do not favor 
the enactment of H. R. 7377. 

Sincerely yours, 
Franx H. Werrzet, 
Assistant Comptroller General. 
of the United States. 


O 
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Mr. Burpick, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 7703] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7703) for the relief of Dora Thelma Andree, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 11, after the word “Act” strike out “‘in excess of 10 
per centum thereof”’. 

The purpose of the proposed legislation is to pay the sum of $246 
to Dora Thelma Andree, of Honolulu, T. H., arising out of her capture 
= oe by Japanese military authorities in Korea during World 

ar II. 


STATEMENT OF FACTS 


Under section 5 of the War Claims Act of 1948 (Public Law 896, 
80th Cong., approved July 3, 1948, 62 Stat. 1240), as amended, the 
War Claims Commission was authorized to receive, adjudicate, and 
provide for the payment of claims arising out of the detention, injury, 
disability, or death resulting from injury of American civilian citizens, 
who were captured by Japanese authorities on or after December 7, 
1941, at Midway, Guam, Wake Island, the Philippine Islands, or in 
any other Territory or possession of the United States, or while in 
transit to or from any such place or who went into hiding at any such 
place to avoid capture. It will be noted that claims arising in Korea 
do not fall within the provisions of that section. 

In other words, had Mrs. Andree been captured in any of the above- 
raed countries she could have recovered. Instead she was captured 
n Korea and kept as a prisoner of war. The amount as set forth in 
the bill is based on the amount to which she would be entitled under 
the War Claims Act of 1948 if she were eligible to file a claim. 
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Therefore, your committee is of the opinion that Mrs. Andree should 
be es the sum of $246 for her capture and detention by the Japanese 
in Korea. 

Attached hereto is other evidence, which is made a part of this 
report. 


DEPARTMENT OF Stare, 
Washington, August 30, 1955. 
The Honorable Emanvet CrEeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: Further reference is made to your letter of August 16, 
1955, transmitting for the comment of the Department of State three copies of 
H. R. 7703, a bill for the relief of Dora Thelma Andree, which has been introduced 
in the 84th Congress, 

The proposed bill would authorize and direct the Secretary of the Treasury to 
pay out of any money in the Treasury not otherwise appropriated to Dora Thelma 
Andree, Honolulu, T. H., the sum of $246 in full settlement of all claims against 
the United States arising out of her capture and detention by Japanese military 
authorities in Korea during World War II. 

Under, section 5 of the War Claims Act of 1948 (Public Law 896, 80th Cong., 
approved July 3, 1948, 62 Stat. 1240), as amended, the War Claims Commission 
was authorized to receive, adjudicate, and provide for the payment of claims 
arising out of the detention, injury, disability, or death resulting from injury of 
American civilian citizens, who were captured by Japanese authorities on or 
after December 7, 1941, at Midway, Guam, Wake Island, the Philippine Islands, 
or in any other Territory or possession of the United States, or while in transit to 
or from any such place or who went into hiding at any such place to avoid capture. 
It will be noted that claims arising in Korea do not fall within the provisions of 
that section, 

The War Claims Commission, under the. provisions of section 8 of the War 
Claims Act of 1948, was required to prepare a report for submission to the Con- 
gress with recommendations concerning war claims on behalf of American nationals 
not authorized to be paid under existing legislation. In directing the Commission 
to prepare that report, Congress presumably intended to provide a framework 
for dealing with such claims in a comprehénsive manner, rather than on a piece- 
meal basis. The final and supplementary report of that Commission which con- 
tains recommendations for the eee of claims arising from World War II, 
was submitted to the Congress on January 16, 1953 (H. Doc. 67, 83d Cong.). Al- 
though the War Claims Commission recommended the payment of claims of 
American civilian citizens based on Lg pos injury, disability or death suffered 
as a result of hostilities during World War II and for detention benefits of those 
unqualified under existing legislation, no action has been taken by the Congress 
giving effect to those recommendations except with respect to the limited cate- 
gories of claimants encompassed by Public Law 744, 83d Congress, approved 
August 31, 1954 (68 Stat. 1033). e Foreign Claims Settlement Commission 
of the United States, Washington 25, D. C., is the authorized agency to receive 
and determine claims cognizable under Public Law 744. 

Since the Department is not aware of any special circumstances warranting 
preferential treatment in the case of Dora Thelma Andree, it is not in a position 
to recommend enactment of the proposed bill. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Turvuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


June 7, 1955. 
Delegate Exrzanetu R. FARRINGTON, 
ouse Office Building, Washington, D. C. 

Dear Devecate Farrincton: I am an American citizen by virtue of my 
birth in Hawaii, Mokuleia, Waialua, Oahu, T. H. in 1909. 

When the war with Japan an in December 1941, I was taken prisoner in 
Korea where I was Woaking for the Chosen Christian College. I was imprisoned 
for 5 months, and suffe: much hardship. I was not finally freed until the 
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American occupation forces entered Korea. I was finally able to return to 
Hawaii in 1949. 

I am presently in destitute circumstances with two small children, 6 and 7 
years of age, to support. : 

I haye been advised by the War Claims Commission that I am not entitled 
to benefits under the War Claims Act of 1948 solely by reason of the fact that 
I was taken prisoner in Korea rather than in Midway, Guam, Wake or the 
Philippine Islands. This seems to me unfair, as the hardships I suffered were 
certainly as great as those of American citizens captured and held prisoner 
elsewhere. So far as I know, I am the only woman with American a 
held prisoner in Korea by the Japanese until the occupation forces arrived. 

I shall very much appreciate it if you will help me with my claim before the 
War Claims Commission, or if you will get a special bill put through Congress 
giving me the same benefits as were given to American citizens detained in other 
areas under the War Claims Act. I will gladly and promptly supply any informa- 
tion you may need concerning my case. 

Very truly yours, 
Dora Tuetma ANDREE 
Honolulu, T. H. 


ConGREss OF THE UNITED StatTEs, 
Hovst or REPRESENTATIVES, 
Washington, D. C., July 29, 19568. 
Hon. Emanvet CELLER, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: Enclosed is a copy of H. R. 7703 which I have introduced 
for the relief of Dora Thelma Andree. 

Mrs. Andree was born on March 1, 1909, at Waialua, Oahu, T. H. Her parents 
came from Seoul, Korean, and worked and lived in the Territory of Hawaii for 
30 years. In 1932 her father, who was paralyzed, returned to Seoul because of 
his health. The following year her mother, who had become blind, decided to 
join her husband and Mrs. Andree accompanied her in order to take care of her. 

Upon arriving in Seoul, Mrs. Andree, who was not married at the time, registered 
with the American consul. She secured employment as a secretary for Dr. Horace 
H. Underwood, president of the Chosen Christian College, one of the largest 
American sponsored Presbyterian missionary boys colleges. When it appeared 
that war might break out certain authorities in Seoul advised her to take out 
dual citizenship because she was of Korean extraction, but she refused to give up 
her American citizenship. The American consul, who was aware of her respon- 
ibility of her mother, inquired when she planned to return to the United States. 
She repligd that she planned to return in the spring of 1942. 

On cember 8, 1941, Mrs. Andree states she was taken by three Japanese 
detectives to the Seoul Eastgate Police Station and after much questioning was 
on in jail. She was trea as & spy and was made to suffer a very great deal 

th physically and spiritually. She was released from prison on April 11, 1942, 
and permitted to return home to care for her mother but was placed under house 
arrest. She says the reason for her imprisonment was because she was an American 
citizen, worked for an American missionery and continued to register herself with 
the American consul to make certain she would not lose her citizenship. 

Mrs. Andree married her husband in Seoul in 1947 and returned with him to 
this country in 1948. He has since abandoned her and their two children. 

I have endeavored to solve Mrs. Andree’s problem administratively. Enclosed 
is the copy of a letter I have received from the Foreign Claims Settlement Com- 
mission of the United States informing me she is not eligible to file a claim under 
the War Claims Act of 1948 because of her internment by the Japanese in Korea 
during World War II. Because I feel this is an exceptional case and there is no 
general legislation to cover her problem, I have introduced H. R. 7703 in behalf 
of Mrs. Andree, Enclosed are letters I have received from her explaining the 
circumstances in detail. 

The figure of $246 was arrived at after consultation with officials in the Foreign 
Settlement Claims Commission of the United States and is based on the amount 
to which she would be entitled under the War Claims Act of 1948 if she were 
"P witl appreciate if if you ‘will request’‘the departmental reports 
. I will appreciate ou necessary me reports so 
this bill ean be docketed for consideration. I would especially like to request 
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that a report on this bill be secured from the Foreian Settlement Claims Com- 
mission of the United States in the event you would not normally request the 
advice of this agency. 
Sincerely, 
Exizanetn P. Farrincton, 
Mrs. Joseph R. Farrington, 
Delegate from Hawaii, 


Honouuuu, T. H., July 7, 1956. 
Hon. Exszasetn P. FARRINGTON, 
Delegate from Hawaii, 
House of Representatives, Washington 25, D. C. 


Dear Mrs. Farrineron: Your letter of June 28 with its enclosures have been 
received, and I wish to take this opportunity to thank you very much for your 
kind and thoughtful assistance. 

At the present time, I am not in a condition to write a lengthy letter, for I am 
a patient with second- ‘and third-degree burns all over my right arm and my right 
leg. I met with a domestic accident (gas explosion) last February, exactly a year 
and a half ago. I have since gone through four major skin graft operations be- 
cause of my severe kiloid difficulties, and at present, I am still suffering because 
my operations did not succeed. The doctors cannot do much for me because I 
am allergic. I have-no one to help me with my two small children, for I am all 
alone; however, Mrs. Farrington, T will try to do my very best and answer some 
of your questions. 

My maiden name is Dora Thelma Ahn. I was born at Mokuleia a. in 
Waialua, Oahu, T. H., on March 1, 1909. I graduated from the McKinlev Hig 
School in Honolulu in 1928. Later, I studied awhile at Detroit City College Sn 
Detroit, Mich.; and again at Baldwin-Wallace College in Berea, Ohio. I did not 
finish my course because my both parents took sick. 

My both parents came from Seoul, Korea, in 1902. They worked and lived on 
the island of Oahu for 30 years. My father was paralyzed and my mother became 
blind. In October 1932, my father returned to Seoul, Korea, because of his health. 
The same year, I was called back home from my studies in the United States to 
take care of my blind mother in Honolulu. In March 1933, my mother decided 
to mes my father who was in Seoul, Korea; so I accompanied her to Korea. 

soon as I arrived in Seoul, Korea, I registered with the American consulate 
regularly as a temporary visitor until a week before the outbreak of World War IT. 
Before the war broke out, I was advised to take out a dual citizenship by many 
of the authorities in Seoul because I was a Korean girl. By doing this, they told 
me that I would avoid much inconveniences, but I refused to do so. Prior to my 
capture, the American consulate knew of my pathetic circumstances with my poor 
aged blind mother who was ill, inquired of me as to when I planned to return to the 
United States, so I informed them that I would make all arrangements to return 
to the United States in the spring of 1942, but the war suddenly broke out in the 
winter of 1941. 

A year after my arrival to Seoul, Korea, I was asked to work as a secretary for 
Dr. Horace H. Underwood, president of one of the largest American sponsored 
Presbyterian missionary boys’ college in Seoul, Korea; called the Chosen Christian 
College. I worked for Dr. Underwood and this institution for 8 years, until the 
very day the World War broke out. On December 8, when the war was an- 
nounced, I was immediately taken by three Japanese detectives to the Seoul 
Eastgate Police Station and after much questioning, I was put into the cell for 5 
months until April 11, 1942; when I was finally released to return home to take 
care of my mother and serve the rest of my sentence. I was very strictly and care- 
fully watched by the detectives during the war while I was confined to my home. 
The principal cause of my imprisonment was because I had no dual citizenship and 
was working for an American missionary Dr. Underwood; and also because I was 
visiting and registering myself with the American consulate constantly. 

During my imprisonment, I suffered a — deal physically and eyed for 
the treatment was something terrible. was treated as a spy. he Japanese 
officials tried to get something out of me, but personally I had nothin Alga to <4 
They tried everything to find fault with me and even to kill me. y heal 
was Edney tr ruined under their treacherous torture. I had nervous oo 
down, ki rey rd trouble, and a very severe case of malaria. I was very much under- 


nourished for I starved many a meal. The agony of hunger, and lack of clothing 
in that Sold bitter winter of 1941-42 in aout was som g horrible to speak of. 
I do not understand how I ever survived. My mother’s constant prayer saved 
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me, My mistreatment was so great that I even lost my memory for a while. 
Even afier when the peace was announced, the gendarmes were trying to find 
fault with me and kill me. They were jealous because I held on to my American 
citizenship up to the last. moment. 

When the occupational troops arrived in Seoul, I secured a position with the 
military government. My health was poor, so it took me quite a while to get a 
job. met my husband in Seoul and married him there in 1947. In the spring 
of 1948, all dependents in Seoul were asked to evacuate. At that time, my 
husband and I had our annual leave coming to both of us, so we returned to the 
United States. After 3 months in the United States, my husband returned to 
Seoul, Korea, to finish his contract, while I came to Honolulu. Ever since then, 
my husband has never returned to us. He has left us stranded on this island of 
Oahu. We have no idea as to where he is now. We have no support from him. 
I have tried to keep up my family together by working at any odd jobs because 
I could not get a civil-service job. Finally, I had to give up my working because 
my children were sick and they needed my care and attention. Last year, I met 
with my accident and today I am a sick deformed woman. 

Mrs. Farrington, I shall appreciate it very, very much if you will help my 
children and me in any way. If there is anything else you wish to know, I shall 
be most happy to answer you. Again I thank you very much for your kind 
consideration in this matter, I am, 

Very truly yours, 
Dora THELMA ANDREE. 


Foreicn Cratms SETTLEMENT CoMMISSION OF THE UNITED States, 
Washington, D. C., June 17, 1956. 
Hon. Ev:zapetu P. Farnineton, 
Delegate from Hawaii, 
House of Representatives, 
Washington 25, D. C. 

Dear Mrs. FarrtncTron: This refers to your inquiry of June 14, 1955, in 
behalf of your constituent, Mrs. Dora Thelma Andree, 1104-M Liliha Street, 
Honolulu, T. H., concerning her possi'le elizibility to file a claim under the War 
Claims Act of 1948, as amended, arising from her internment by the Japanese in 
Korea during World War II. 

From the information you have furnished to the Foreign Claims Settlement 
Commission it appears that Mrs. Andree regards the requirements of the act as 
unfair because it authorizes civilian detention benefits only to civilian American 
citizens who were captured or interned in the Philippines, Guam, Wake, and 
Midway Islands. The Commission can well appreciate Mrs. Andree’s feelings 
in this matter but cannot suggest any remedy for her under existing law. The 
Commission has hecimuiated a large volume of correspondence with respect to 
civilian American citizens who were captured and interned in China and other 
places in the Far East outside the specific areas mentioned in the act, and who 
were also captured and interned by enemy forces other than the Japanese in 
World War IT. 

This problem is a very real one and in previous Congresses legislation has been 
introduced to amend the War Claims Act in such manner that these individuals 
would qualify for the monthly detention benefits which were accorded Americans 
captured in the specified areas in the Pacific theater of World War II. There is 
currently pending in the 84th Congress a bill, H. R. 1590, which, if enacted, 
would amend the War Claims Act of 1948 so as to authorize such benefits to 
civilian American citizens regardless of the place of capture in World War II. 
This bill is currently pending before the Committee on Interstate and Foreign 
Commerce in the House of Representati-es. 

The reason for limiting civilian detention benefits to those individuals captured 
or interned in the Philippines, Guam, Wake and Midway Islands, or while in 
transit between such places, or who went into hiding to avoid such capture, was 
based upon the fact that these individuals were overrun and taken by surprise 
and, to a large degree, were encouraged by the United States Government to 
remain in those places notwithstanding the imminent danger of hostilities. 
This was done for the purpose of encouraging native populations in the develop- 
ment of their defenses against ible aggression. 

In the case of civilians in other areas, as on the continent of Asia, or in Europe 
and other localities, every effort was made by the Government to evacuate its 
nationals long before the attack on Pearl Harbor, even to the point of the Gov- 
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ernment’s furnishing transportation and lending money to such civilians to 
enable them to return home. They received repeated warnings, especially in 
the Far East, dating back to 1939. In the development of its World War II 
claims program, therefore, it was felt that the United States was not responsible 
for the hazards which its civilian nationals faced in the Far East and Europe to 
the same extent it was ae for the hazards faced by its civilian nationals in 
the specified Pacific Islands just mentioned. 

There are exceptional cases, of course, and Mrs. Andree’s situation is probably 
one of them. It is not possible in general legislation, however, to provide relief 
for the extraordinary cases. 

The Commission regrets that its eats to your inquiry cannot be more favorable 
but it appreciates this opportunity of assisting you in this matter. 

ery truly yours, 
Anprew T. McGuire, 
General Counsel. 


O 





84TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 
2d Session No. 1838 





CERTAIN CASES IN WHICH THE ATTORNEY GENERAL 
HAS SUSPENDED DEPORTATION 





Fesrvuary 28, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. Con. Res. 66) 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 66) favoring the suspension of depor- 
tation in the cases of certain aliens, having considered the same, report 
favorably thereon without amendment and recommend that the con- 
current resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 863 of the 80th Congress of 
suspension of deportation in certain cases in which the Attorney 
General has suspended deportation for more than 6 months, 


GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law provided in substance 
that the Attorney General may suspend deportation of certain aliens 
if he finds that such deportation would result in serious economic 
detriment to a citizen of the United States or legally resident alien who 
is the spouse, parent, or minor child of such deportable aliens. Under 
the then existing law such suspension of deportation was. subject to 
review by the Congress; but if within a designated period of time the 
Congress did not pass a concurrent resolution stating in substance 
that the Congress does not favor the suspension of deportation, the 
suspension was final, and the status of the alien involved was adjusted 
to that of a permanent resident. 
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2 CERTAIN CASES ATTORNEY GENERAL SUSPENDED DEPORTATION 


Public Law 863 of the 80th Congress (approved July 1, 1948), 
enlarged the classes of deportable aliens who were eligible for suspen- 
sion of deportation by adding to the group of aliens eligible for sus- 
pension (a) certain aliens theretofore ineligible by reason of race, 
and (6) aliens who have resided continuously in the United States 
for 7 years or more and were residing in the United States on the 
effective date of the act. The procedure prescribed by the applicable 
law requires affirmative congressional approval in each case before 
the suspension of deportation becomes final and the status of the 
alien can be adjusted to that of a permanent resident. 

Included in the concurrent resolution are 211 cases. These 211 
cases are among 228 cases referred to the Congress during the month 
of January 1955. Of the cases referred during this period, 17 are 
being held for further study and investigation. 

In each case which is recommended for approval, a careful check 
has been made to determine whether or not the alien (a) has met the 
requirements of the law, (6) is of good moral character, and (¢) is 
possessed of strong equities which would warrant the suspension of 
deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, finds that the concurrent 
resolution should be enacted and it aecordingly so recommends its 
enactment. 
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CERTAIN CASES IN WHICH THE ATTORNEY GENERAL 
HAS SUSPENDED DEPORTATION 





Fesrvary 28, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. Con. Res. 67] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 67) favoring the suspension of deporta- 
tion in the cases of certain aliens, having considered the same, report 
favorably thereon with amendment and recommend that the con- 
current resolution do pass. 

The amendments are as follows: 

On page 6, line 18, after the name “Stavroula” strike out the comma. 

On page 8, at the end of the concurrent resolution, add the following 
names: 


A-7439286 Alth, Laura nee Gallegra. 
A-6929633 Alth, Aurel Joseph. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
ps hla in accordance with Public Law 863 of the 80th Congress 
of suspension of deportation in certain cases in which the Attorney 
General has suspended deportation for more than 6 months. 

The purpose of the amendments is to correct an error and to add 
two names to the resolution which were referred to Congress by the 
Attorney General on January 16, 1956. 


GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law provided in substance 
that the Attorney General may suspend deportation of certain aliens 
if he finds that such deportation would result in serious economic 
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detriment to a citizen of the United States or legally resident alien who 
is the spouse, parent, or minor child of such deportable aliens. Under 
the then existing law such suspension of deportation was subject to 
review by the Congress; but if within a designated period of time the 
Congress did not pass a concurrent resolution stating in substance 
that the Congress does not favor the suspension of deportation, the 
suspension was final, and the status of the alien involved was adjusted 
to that of a permanent resident. 

Public. Law 863 of the 80th Congress (approved July 1, 1948) 
enlarged the classes of deportable aliens who were eligible for suspen- 
sion of deportation by adding to the group of aliens eligible for sus- 
pension (a) certain aliens theretofore ineligible by reason of race, 
and (6) aliens who have resided continuously in the United States 
for 7 years or more and were residing in the United States on the 
effective date of the act. The procedure prescribed by the applicable 
law requires affirmative congressional approval in each case before 
the suspension of deportation becomes final and the status of the 
alien can be adjusted to that of a permanent resident. 

Included in the concurrent resolution, as amended, are 165 names. 
One hundred and sixty-three cases are among the 168 cases referred 
to Congress from February 1 to August 1, 1955, inclusive. Of 
the cases referred during that time, five are being held for further 
study and investigation. Inaddition, two names, referred to Congress 
on January 16, 1956, have been added to this concurrent resolution. 

In each case which is recommended for approval, a careful check 
has been made to determine whether or not the alien (a) has met the 
requirements of the law, (6) is of good moral character, and (c) is 
possessed of strong equities which would warrant the suspension of 
deportation. 

he committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, is of the opinion that Senate 
Concurrent Resolution 67, as amended, should be enacted and it 
accordingly recommends that it do pass. 


O 
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CERTAIN CASES IN WHICH THE ATTORNEY GENERAL HAS 
SUSPENDED DEPORTATION PURSUANT TO SECTION 244 
(a) (5) OF THE IMMIGRATION AND NATIONALITY ACT 





Feprvuary 28, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. Con. Res. 68] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 68) favoring the suspension of depor- 
tation in the cases of certain aliens, having considered the same, report 


favorably thereon with amendments and recommend that the con- 
current resolution do pass. 


The amendments are as follows: 
On page 3, strike out all of line 3. 


On page 3, line 16, strike out the name “Veccirkas” and substitute 
in lieu thereof the name “‘Vecoirkas”’. 


On page 6, at the end of the concurrent resolution, add the following 
names: 


T-303059, Bartolini, Alberto. 
8511-A-—1274, Caramanlau, Gheorghe. 
E-—053084, Cepeda-Teran, Aurelio. 
A-3042474, Chaykowski, Michael. 
A-1427387, Chervinski, Charles, 
E-89265, Chillemi, Giovanni. 
A-5934786, Cimino, Jean. 
0800-—-106472, Cobos, Tomas. 
A-1459543, Cowart, Harry Fuller. 
E-069328, Dem, Louise. 
A-2888771, Drewnowski, Czeslaw. 
A-1847251, Elber, Isadore. 
A-5524604, Feldman, Pal. 
A-4724104, Ferro, Pete. 
A-2174885, Figiolia, Louis Jack. 
A-3740609, Grado, Luigi Di. 
A-4705290, Gutstein, Al 
A-5343594, Holody, Martin, 
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A-2194350, Honkamaa, Charles. 
A-3155214, Irla, Anthony Stanley. 
A-3237162, Kalinovik, Alexander Paul. 
A-1028748, Kaplan, Abraham. 
A-2518778, Kashigian, Artin. 
A-5918920, Kauth, Kurt Max. 
A-3132325, Knowles, Ann Firwen. 
A-7858221, Kryezka, John. 

A-5402770, Lamars, Pete. 

A-3623367, Latarski, Sigmund. 
A-4963675, Lukac, John. 

A-2941249, Maneniskis, Joseph. 
A-5151675, Matheson, Wilfred Laurier (William Matheson), 
A-3017074, Medoway, Sam. 

A-5987784, Napolitano, Giovanni Antonio, 
E-070997, Novak, Bela. 

A-5720885, Nowak, John. 

A-3818026, Ostrashelski, Constantine. 
E-083290, Pong, Soon. 

A-8116357, Reed, John David. 
A-4755643, Richter, Walter. 

A-5753580, Rocco, Louis. 

A-2671145, Rucienski, Aleksander. 
2770—P-142631, Sandler, Josel David. 
A-1853190, Sandor, Victor, 

E-086512, Schwar, Klara. 

0800-84629, Simon, Aurif, 

A-5862381, Slater, Frank, 

F-47365, Sosa-Paz, Luz. 

2310—-P-15457, Stagliano, Maria Calogera nee La Forte. 
A-1840646, Torres, Jose Buenaventura. 
A-1815668, Tuchet, Frank. 

A-5490012, Veilleux, Joseph Charles. 
A-4967148, Walonce, Stanley Francis. 
A-2935138, Wilkas, Julius. 

A-1704536, Ziegenhirt, Joseph Francisco. 
A-3122325, Forsbacka, Johannes Alfred, 
A-5967839, Hovanec, John. 

A-1985254, Jurlin, Daniel D. 
A-7485159, Keefe, Everett Vernon. 
E-057815, Moreno-Acuilar, Conrado. 
A-4727339, Proch, John Alexander. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 414 of the 82d Congress of 
suspension of deportation in certain cases in which the Attorney 
General has suspended deportation pursuant to section 244 (a) (5) 
of the Lmmigration and Nationality Act. 


PURPOSE OF THE AMENDMENTS 


The first amendment is to delete one name from the concurrent 
resolution, to wit, Trivan Dadasovich, which has been withdrawn 
by the Attorney General and returned to the jurisdiction of the 
Department of Justice. 

The second amendment is to correct the spelling of one name. 

The last amendment is for the purpose of adding 60 names to the 
concurrent resolution. 

Fifty-seven of those names were included in Senate Concurrent 
Resolution 42, as passed by the Senate on June 28, 1955, and were held 
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by the House Committee on the Judiciary for further study and 
investigation. They have now been approved and included in this 
concurrent resolution, as amended. 

In addition, three cases which were held for further study and 
investigation by the Senate Committee on the Judiciary, have been 
approved and are included in this concurrent resolution, 


GENERAL INFORMATION 


Paragraph (5) of section 244 (a) of the Immigration and Nationality 
Act provides relief—not available under laws in effect prior to Decem- 
ber 24, 1952—to aliens whose behavior in the United States has raised 
serious doubt as to their fitness to remain permanently in this country. 
However, the Congress, prompted by humanitarian considerations, 
has recognized the possibility of reform and redemption. The rela- 
tively long probationary period prescribed by the statute is designed 
to insure against misapplication of the relief measure and section 246 
of the Immigration and Nationality Act provides sufficient remedy 
for rescission of benefits improperly acquired. 

This resolution includes certain cases in which the Attorney General 
has exercised the discretionary authority granted to him under the 
Immigration and Nationality Act to suspend the deportation of certain 
aliens deportable as former subversives, criminals, immoral persons, 
violators of the narcotic laws or violators of the alien registration laws. 
The cases have been referred to the Congress by the Attorney General 
under the procedure prescribed in the act which requires affirmative 
approval by both the Senate and House of Representatives in this 
type of case before the act of the Attorney General in suspending 
deportation may become final and the immigration status of the alien 
adjusted to that of an alien lawfully admitted for permanent residence. 
In a majority of the cases the aliens were originally lawfully admitted 
to the United States, they have long periods of residence, and they 
have close family ties in this country. In each case which is recom- 
mended for approval, a careful check has been made to determine 
whether or not the alien has met the requirements of the law, is of 
good moral character, and his case presents strong equities which 
would warrant the grant of suspension of deportation. In each case 
it has been administiatively found that the alien has effected a genu- 
ine reformation. 

Under the provisions of section 244 (a) (5) of the Immigration and 
Nationality Act, the Attorney General is granted the discretionary 
authority, upon application by the alien, to adjust the status of certain 
aliens who have committed acts making them deportable as sub- 
versives, criminals, immoral persons, violators of the narcotic laws, or 
violators of the alien registration laws, through a suspension of depor- 
tation procedure. This form of discretionary relief is available to the 
deportable alien within those categories upon a showing (1) of 10 
years’ continuous physical presence in the United States following the 
commission of an act or the assumption of a status constituting a 
ground for deportation; (2) that he ae not been served with a final 
order of deportation up to the time of his application for suspension; 
(3) that he has been a person of good moral character during the 
required period of physical presence; and (4) that his deportation 
would result in exceptional and extremely unusual hardship to himself 
H. Rept. 1840 
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or to his spouse, parent or child, who is a citizen or an alien lawfully 
admitted for permanent residence. 

Prior to December 24, 1952, the effective date of the Immigration 
and Nationality Act and since 1940, there has been in effect a suspen- 
sion of deportation procedure under which the Attorney General has 
had discretionary authority to adjust administratively the status of 
certain deportable aliens under conditions specified in the law. How- 
ever, under the procedure as it existed prior to December 24, 1952, the 
Attorney General was specifically denied the authority to grant sus- 
pension of deportation to aliens deportable as former subversives, 
criminals, immoral persons, and physical and mental defectives under 
the provisions of section 19 (d) of the Immigration Act of 1917. While 
the absolute bar to suspending the deportation of aliens in such cate- 
rories has been removed, section 244 (a) (5) of tie Immigration and 

ationality Act sets forth precise standards for determination of 
whether or not the individual cases merit the administrative relief 
made available to the deportable alien. Under the proce ure pre- 
scribed, the Attorney General is required to repert each case in which 
he suspends deportation under section 244 (a) (5) of the act to the 
Congress, and affirmative congressional approval is required i1 each 
case before the suspension of deportation becomes final and the status 
of the alien can be adjusted to that of a permanent resident. 

Included in this concurrent resolution, as amended, are 160 cases. 
These 160 cases are among the 194 cases referred to Congress ‘rom 
January 17, 1955, through August 1, 1955. Of the cases referred 
during that time 3 have been withdrawn by the Attorney General 
and returned to the jurisdiction of the Department of Justice; 4 have 
been held for further study and investigation; and 27 were approved 
on earlier resclutions. 

The committee, upon consideration of all the facts in each case 
referred to in the concurrent resolution is of the opinion that Senate 
Concurrent Resolution 68, as amended, should be enacted and 
accordingly recommends that it do pass. 


0 
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JOY KULIS AND JANET ARLINE KULIS 





Fresruary 29, 1956.—Committed to the Committee of the Whole House and 
or ‘eree’ to be printed 





Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 6635) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6635) for the relief of Joy Kulis and Janet Arline Kulis, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That the Secretary of the Treasury be, and he is hereby authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, the sum 
of $7004.20 to Joy Kulis and to pay the sum of $4,345.90 to Janet Arline Kulis, 
of Richmond, California, in full settlement of all claims against the United States. 
Such sums represent the amounts due as compensation from the death of their 
father, Joseph E. Kulis, for a period beginning June 5, 1942, and ending on August 
18, 1953, for Joy Kulis, and ending September 17, 1954, for Janet Arline Kulis, 
the day preceding the 18th birthday of each child: Provided, That no part of the 
amount appropriated in this Act shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with this claim, 
and the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a 
ae and upon conviction thereof shall be fined in any sum not exceed- 
ing $1,000 


PURPOSE 


The purpose of the proposed legislation is to pay Joy Kulis the sum 
of $4,004.20 and Janet Arline Kulis the sum of $4,345.90 in full 
settlement of all claims against the United States for compensation 
payments which would have been paid them as the minor children 
of Joseph E, Kulis, payable to them as a result of the death of their 
father while in the service. 















2 JOY KULIS AND JANET ARLINE KULIS 


STATEMENT 


Joseph E. Kulis entered active service on November 15, 1940, and 
died in the service on June 4, 1942. His two daughters are the bene- 
ficiaries of this bill. The mother of the two girls first contacted the 
Veterans’ Administration on August 3, 1942, when she filed an appli- 
cation for death compensation on behalf of Janet Arline Kulis. She 
was advised by the Veterans’ Administration that the claim would be 
considered when certain administrative records concerning the 
serviceman, Joseph E. Kulis, were assembled by the Veterans’ Ad- 
ministration. The mother, Mrs. Frances Dills, due to a misunder- 
standing on her part failed to include the older daughter, Joy Kulis, 
in the claim she filed on August 3, 1942. No further action was taken 
upon the claim filed on August’ 3, 1942. The report furnished this 
committee by the Veterans’ Administration indicates that no action 
was taken upon the claim because there was a failure to furnish evi- 
dence establishing the relationship of Arline to the serviceman. The 
affidavit of Mrs. Dills denies that she received letters requesting such 
evidence. However, in January of 1954 a second application for death 
compensation was filed by Mrs. Dills, and this time the application 
was made in behalf of both children. Joy at the time was over 18 
years of age, and in order to be entitled to compensation she would 
have had to comply with Veterans’ Administrations regulations rela- 
tive to school attendance. However, Arline Kulis was found to be 
entitled to compensation commencing on January 22, 1954, the date 
of the second application. The Veterans’ Administration determined 
that retroactive payments could not be made because the evidence 
referred to above relative to Arline was not furnished within a year 
of the Veterans’ Administration letter of Februarv 16, 1943, requesting 
it. The claim filed in behalf of Joy Kulis was disallowed for failure 
to submit the evidence relative to school attendance. 

The committee has carefully examined the facts set forth in the 
report of the Veterans’ Administration, and the affidavit furnished 
the committee by Mrs. Dills, and has coneluded that it is grossly 
unfair to penalize the two children of the serviceman because of mis- 
understandings, and failure to supply evidence within time limits. 
Therefore, the committee ended that the bill be amended to 
provide for the payment of the amounts shown in the Veterans’ 
Administration report as the amounts which would have been paid 
had proper application been made. The payments are those which 
would have been made up to the 18th birthday of each child. The 
me Ca recommends the favorable consideration of the amended 





Re Joseph Edward Kulis, XC 3059647 
Strate oF Cauirornia, County of Contra Costa, ss: 

I, Frances K. Dills, being first duly sworn for the purpose of clarifying my 
claim in the above-captioned case state as follows. The above veteran was 
the father of our two children, Joyce Lipari Kulis, born August 19, 1935, also 
known as Joy Kulis, and Janet Arline Kulis, born September 18, 1936, also known 
as Arline Kulis. That on August 3, 1942, I filed an application for compensation 
benefits for Arline Kulis. At that time I did not file a claim for Joy Kulis as 
it was my understanding that no claim could be made:for her as her birth pre- 
dated our marriage. I did not know that proof of paternity could establish 
her right to benefits. To the best of my knowledge and belief I did not during 
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the year 1942 or thereafter until subsequent to January 22, 1954, receive any 
further letters or requests from the Veterans’ Administration. That if any such 
request had been received it would have been promptly answered and requested 
information would have been furnished. In January 1954 I contacted the 
Veterans’ Service Department of Contra Costa County, Calif., and for the first 
time learned that I should have filed a claim for both Joy and Arline. I promptly 
filed such a claim and all proof of the birth of Joy and Arline, my marriage, 
divorce, and remarriage records were forwarded to the Veterans’ Administration 
through my duly appointed representative, the American Legion. At this time 
since Joy was over 18 years of age and was leaving school, no benefits applicable to 
the period beyond the time she left school, were expected for her. Claim was 
filed for Arline, who was attending school and still is attending school, and 
payment of compensation for her benefit was allowed under date of July 15, 1954, 
in the amount of $47 per month from January 22, 1954, to September 17, 1954. 
Under date of February 24, 1955, monthly payment of $67 was authorized from 
January 22, 1954, to September 17, 1954. ue to further misunderstandings on 
my part, form 674 requested by the Veterans’ Administration March 7, 1955, was 
not completed but is now being completed and will be forwarded to the Veterans’ 
Administration as soon as possible. 

I further state that I have lived at my present address since November 1946 
except during the year of 1951 when I was in Los Angeles. That during the 
year 1951 all mail was promptly forwarded to me and that I have never had any 
trouble or complaints of nondelivery of any mail and I am sure that no letters 
were received by me from the Veterans’ Administration requesting information in 
August 1942 or February 1943. Letters which have been received by me from the 
Veterans’ Administration to the best of my knowledge and belief have been 

romptiy answered but attention should be called to the fact that I received 
etters from Washington, D. C., Philadelphia, Pa., and Denver, Colo., which 
were duplicates and answers were sent to the place from which the first letter was 
received making the possibility of a split file being established. 


Frances K. DItts. 
Subscribed and sworn to before me this 2d day of December 1955. 
[SEAL] Laura L. Martin. 


VETERANS ADMINISTRATION, 
Washington, D. C., November 10, 1955. 
Hon. EMANvEL CELLER, ( 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Ceuier: This has further reference to your request for a report by 
the Veterans’ Administration on H. R. 6635, 84th Congress, a bill for the relief of 
Joy Kulis and Janet Arline Kulis, which provides as follows: 

“That the Secretary of the Treasury is authorized and cirected to pay, out of 
any money in the Treasury not otherwise appropriated, to Joy Kulis and to Janet 
Arline Kulis, the minor children of Joseph E. Kulis (Veterans’ Administration 
Claim Numbered XC-3059647), a sum equal to the amount which would have 
been paid to, or on behalf of, each such child for the period beginning on the date 
of the said veteran’s death and ending on the date of the enactment of this Act, 
if a claim for pension by or on behalf of each such child had been filed with the 
Administrator of Veterans’ Affairs within one year after the death of the said 
Joseph E. Kulis, and had been allowed. The payment of such sums shall be in 
full settlement of all claims of the said Joy Kulis and Janet Arline Kulis against 
the United States for payment of pension to them as the minor children of the 
said Joseph E. Kulis for the period beginning on the date of the said veteran’s 
death and ending on the date of the enactment of this Act: Provided, That no 
Pe of either of the sums appropriated in this Act in excess of 10 per centum 

hereof shall be paid or delivered to or received by any agent or attorney on 
account of services rendered in connection with the claim settled by the payment 
of such sum, and the same shall be unlawful, any contract to the contrary not- 
withstanding. Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000.” 

“Sec. 2. The Administrator of Veterans’ Affairs shall certify to the Secretary 
of the Treasury the sum which is to be paid to Joy Kulis and to Janet Arline Kulis 
under the first section of this Act. If, prior to the date of the enactment of this 
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Act, the Administrator has allowed any claim filed by or on behalf of either or 
both of such minor children, the amount paid to each such child under such claim 
prior to such date of enactment, shall be deducted from any amount found to be 
payable under this Act to such child.” 

he serviceman, Joseph E. Kulis, XC-—3059647, entered active service on No- 
vember 15, 1940, and died in the service on June 4, 1942. 

The serviceman’s marriage to one Frances a on August 29, 1935, had been 
dissolved by a final decree of divorce granted January 25, 1941. She remarried 
and on August 3, 1942, under her remarried name of Frances Dills, filed application 
for death compensation on behalf of the serviceman’s minor child, Arline Kulis, 
born September 18, 1936. Presumably, Arline Kulis is one and the same person 
as Janet Arline Kulis mentioned in the bill. 

By letter dated August 10, 1942, Mrs. Dills was informed to the effect that 
upon the assembling of certain administrative records relating to the serviceman, 
further consideration would be given the claim and she would be advised. By 
letter dated February 16, 1943, she was requested to furnish certain evidence to 
establish the relationship of Arline to the serviceman, and was informed that 
failure to furnish such evidence within 1 year from the date of the letter may 
preclude payments based on the pending claim. Both letters, directed to the 
address given by Mrs. Dills in her application, were not returned to the Veterans’ 
Administration by the postal authorities. 

However, no further action was taken by Mrs. Dills until January 22, 1954, 
when she filed application for death compensation on behalf of both Arline Kulis 
and Joy Kulis, born August 19, 1935, prior to the mother’s marriage to the service- 
man on August 29, 1935. This was the first application for compensation made on 
behalf of Joy Kulis, concerning whom the Veterans’ Administration had no prior 
information. By letter dated February 11, 1954, Mrs. Dills was requested to 
furnish evidence of the births of Arline and Joy, as well as certain other evidence 
to establish Jov’s relationship to the veteran. Further, since Joy was then over 
18 years of age. Mrs. Dills was also requested to obtain the execution of forms with 
reference to school attendance of Joy as a further condition of her entitlement to 
death compensation. At the same time Mrs. Dills was informed to the effect 
that in the event the requested evidence was not furnished within 1 year from the 
date of the letter, no further action may be taken on the pending claim. 

On March 10, 1954, certain evidence submitted for the purpose of establishing 
Joy’s relationship of child to the serviceman, was filed with the Veterans’ Admin- 
istration. In reply, Mrs. Dills was requested by letter dated March 22, 1954, to 
furnish the previously requested evidence of the birth of Arline and evidence of 
Joy’s school attendance. She was further informed that failure to submit the 
requested evidence within 1 year of February 11, 1954, the date of the original 
request, may preclude any payments based on the pending claim, 

Evidence to establish entitlement of Arline Kulis was subsequently submitted 
within the 1-year period and thereafter an award of death compensation was made 
to Mrs. Dills as legal custodian of Arline Kulis for the payment of the amount of 
$67 monthly, commencing on January 22, 1954, the date of filing of the second 
application, to September 17, 1954, the date preceding Arline’s 18th birthday. 
By letter dated June 7, 1954, Mrs. Dills was informed of Arline’s entitlement, 
and of her potential entitlement to continued payment of death compensation 
from the time she attained the age of 18 years until she reached the age of 21 
years, provided she attended school during that time. Forms and full informa- 
tion as to establishing such continued entitlement were furnished. At the same 
time, Mrs. Dills was informed that if she intended to complete the claim for Joy, 
that she submit evidence of Joy’s school attendance as requested in the letter of 
March 22, 1954. 

In reply to inquiries by or on behalf of Mrs. Dills as to the reason death com- 
pensation for Arline was not payable prior to January 22, 1954, the date of filing 
of the second application, she was informed under date of July 2, 1954, to the 
effect that since evidence requested in the Veterans’ Administration letter of 
February 16, 1943, was not submitted within 1 year thereafter, existing law did 
not permit the payment of compensation on the basis of the earlier claim, which 
was disallowed. In addition, her attention was again directed to the necessity of 
submitting the evidence requested in the mentioned Veterans’ Administration 
letter of March 22, 1954, in order that the entitlement of Joy Kulis to death 
compensation could be determined. Additional reminders relating to the sub- 
mission of such evidence on behalf of Joy were included in Veterans’ Adminis- 
tration letters dated August 4, 1954, and December 30, 1954. The letter of 
December 30, 1954, cautioned Mrs. Dills that the evidence relating to Joy must 
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be received within 1 year from February 11, 1954, or no further action may be 
taken as to the then pending claim on behalf of Joy. Since Mrs. Dills took no 
further action in the matter, her claim on behalf of Joy Kulis was disallowed on 
February 23, 1955. 

The Veterans’ Administration received information on February 7, 1955, that 
Arline Kulis terminated attendance at school on February 4, 1955. By letter 
dated March 7, 1955, the Veterans’ Administration informed Mrs. Dills to the 
effect that in order that consideration may be given to entitlement of Arline 
Kulis to compensation for the period September 18, 1954, to February 4, 1955, 
it would be necessary that the then-enclosed forms be executed and returned to 
the Veterans’ Administration. She was further informed to the effect that 
failure to receive such completed forms in the Veterans’ Administration within 
1 year from the date of that letter would preclude payment of compensation 
benefits for the period indicated. Since that date no reply has been received 
from Mrs. Dills. 

Under existing law, Veterans Regulation 2 (a), as amended (38 U. S. C., ch. 
12A), in the event the claimant’s application is not complete at the time of 
original submission, the Veterans’ Administration will notify the claimant of the 
evidence necessary to complete the application, and if such evidence is not received 
within 1 year from the date of request therefor, compensation may not be paid 
by virtue of that application. It is further provided, in effect, that if a subsequent 
claim is received, an award of compensation may not be made effective prior to 
the date of receipt of such application. In view of these provisions and the facts 
in the case, the award of death compensation on behalf of Arline Kulis was 
properly commenced as of January 22, 1954, and the action of disallowance of 
the claim on behalf of Joy Kulis was ap re 

Mrs. Dills has contended, in effect, that death compensation should be paid 
from an earlier date, based on the original application for Arline filed August 3, 
1942, on the representation that she did not receive the mentioned letter of 
February 16, 1943, which requested the submission of evidence to establish the 
entitlement of Arline Kulis. As previously indicated in this report, the letter 
of February 16, 1943, was directed to the address Mrs. Dills furnished in her 
application and was not returned to the Veterans’ Administration by the postal 
authorities. Further, in a pending claim it is the responsibility of the claimant 
to keep the Veterans’ Administration informed of any change of address !n order 
to assure prompt delivery of communications concerning that claim. 

The Veterans’ Administration is not informed as to the reason Mrs. Dill failed 
to include Joy Kulis in the original application of August 3, 1942, or why she has 
failed since that time to comply with repeated requests for evidence necessary to 
establish entitlement of that person to death compensation. The facts remain, 
however, that she failed to establish a claim for either child on the basis of the 
earlier application, and there are many other similar cases where, for one reason 
or another, claims on behalf of minor children are not filed, or if filed are not 
completed, and as a result monetary benefits on behalf of such children are not 
authorized. 

The enactment of H. R. 6635 would be a conclusive legislative determination 
contrary to fact, that a claim for “pension’’ (presumably ‘‘compensation”’ is 
intended, as the serviceman’s death was service connected) on behalf of both 
children had been filed within 1 year after the date of the serviceman’s death, and 
that such claim had been allowed, thus granting to Arline and Joy Kulis entitle- 
ment to certain compensation benefits to which neither is now entitled under 
existing law. The Veterans’ Administration is not aware of any justification for 
the angen of such gratuities. 

The bill proposes to pay to Joy and Arline Kulis sums equal to the amounts 
of death compensation which would have been paid under public law for the 
period commencing on June 5, 1942, the day following the date of the serviceman’s 
death, to the date of enactment, if a claim on behalf of each child had been filed 
with the Administrator of Veterans’ Affairs within 1 year after the date of the 
serviceman’s death, and had been allowed, subject to prior compensation pay- 
ments made under the public law. Attendance at school, properly certified, is a 
further condition of entitlement of a child to death compensation after attaining 
the age of 18 years. Accordingly, it is assumed for purposes of this report that 
the bill is not concerned with compensation for any period after the children 
attained age 18. Therefore, the amounts payable under the bill, after deduction 
of payments made on behalf of Arline, would be $4,004.20 to Joy, and 
$4,345.90 to Arline, for the period commencing June 5, 1942, and ending on 
August 18, 1953, and September 17, 1954, respectively, the day preceding the 


18th birthday of each child.. Thus, the total cost of the bill, if enac would 
be $8,350.10. 7 ig 
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The bill also provides that “The payment of such sums shall be in full settle- 
ment of all claims of the said Joy Kulis and Janet Arline Kulis against the United 
States for payment of pension to them as the minor children of the said Joseph E. 
Kulis for the period beginning on the date of the said veteran’s death and ending 
on the date of the enactment of this Act.” In the light of the foregoing assump- 
tion, it is further assumed that, if enacted, the quoted provision is not intended to 
precluce payment under the public law of compensation for any period after a 
child’s 18th birthday and prior to the date of enactment, if entitlement thereto 
is established subsequent to the date of enactment. In this regard, specific 
reference is made to the fact that the Veterans’ Administration has extended to 
March 7, 1956, the time within which entitlement of Arline to compensation on 
the basis of attendance at school after attaining the age of 18 years may be 
established. If the bill is to be favorably considered, clarification of the matters 
discussed in this and the preceding paragraph is indicated. 

Enactment of the proposed legislation would be discriminatory in that it would 
single out the cases of Joy and Arline Kulis for special legislative treatment to the 
exclusion of other eases which must be denied where similar circumstances exist, 
and might serve as a precedent for requests for like treatment in similar cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consic eration. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Joun S. Parrerson, 
Deputy Administrator. 


H. V. Hierey, 
Adminisirator. 


For and in the absence of — 





Veterans’ Service DEPARTMENT, 
Contra Costa Country, Catir., 
Maerinez, Calif., May 25, 1954. 
Re Joseph E. Kulis (Frances K. Dills), 754 23d Street, Richmond, Calif, 
To: Mrs. Dills. 

GENTLEMEN: Listed below are enclosures for your attention in the case of the 
above-captioned veteran. Your copies of the birth record of Janet Arline Kulis, 
and marriage record, Joseph Kulis and Frances Lipari. 

J. W. HamMonp, 
Veterans’ Service Officer. 


H VS-20105—-500 M—5-—51 
(Fee for this certificate, $1.00) 


COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF HEALTH 
BUREAU OF VITAL STATISTICS 
CERTIFICATION OF Birta 


No. 180144. 

File No. 114694-36. 

Registered No. 962. 

Date filed, September 22, 1936. 
Primary District No. 02-30-01. 
Place of birth: McKeesport, Allegheny County. 
Full name of child: Janet Arline Kules. 
Sex: Female. 
Date of birth: September 18, 1936. 
Name of father: Joseph Kules. 
. Maiden name of mother: Franes Lipari. 

Russetzt E. Teacvur, M. D., 
Secretary of Health, 


e 
2. 
3. 
4. 
5. 
6 


Aprit 8, 1954. 
[SEAL] 


(Do not accept this certification unless the raised seal of the department of 
health is affixed hereon.) 
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'Marriage Book No. 62, p. 429} 
State or West Virainia, County or Brooke 


CERTIFICATE OF FACTS ASCERTAINED FROM THE PERSON OBTAINING THE LICENSE 


Full name of husband: Joseph Kulis. 
Full name of wife: Frances Lipari. 
Age of husband: 22 years. 
Age of wife: 21 years. 
Place of husband’s birth: Toronto, Ohio. 
Place of wife’s birth: Monessen, Pa. 
Place of husband’s residence: McKeesport, Pa. 
Place of wife’s residence: Eldora, Pa. 
Given under my hand, this 29th day of August 1935. 


Cuar.Lotte CALpEerRwoop, Clerk. 


MARRIAGE LICENSE 
Strate or West VIRGINIA, 


County of Brooke, to-wit: 
To Any Person Licensed To Celebrate Marriages: 

You are hereby authorized to join together in the holy state of matrimony, 
according to the rites and ceremonies of your church, or religious denomination, 
and the laws of the State of West Virginia, Joseph Kulis and Frances Lipari. 

Given under my hand as clerk of the county court of said county, 29th day of 
August 1935. 


CHARLOTTE CALDERWOOD, Clerk. 
Strate or West Vrroermia, County or Brooke 
MINISTER'S RETURN OF MARRIAGE 


I certify that on the 29th day of August 1935. at Wellsburg, W. Va., I united 
in marriage the above-named and described parties, under authority of annexed 
license. 

Rev. Wa. J. Frayer, 
Assembly of God 


The foregoing is a correct statement of the facts ascertained concerning the 
parties, and a true copy of the marriage license issued from this office and returned, 
with the minister's certificate thereto annexed. 

A true copy. 

Teste: 

CuarLotre CaLpEeRwoop, Clerk. 
Teste: 
A. F. Youna, 
Clerk, County Court of Brooke County, State of West Virginia. 
Mary L. Crpriant, 
Deputy County Clerk. 
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2d Session No. 1842 





JANE EDITH THOMAS 





Makzcz 1, 1956.—Ordered to be printed 





Mr. Frereuan, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany H. R. 7588} 


The committee of conference on the Pengrerne votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 7588) for 


the relief of Jane Edith Thomas, having met, after full and free 
conference, have agreed to recommend and do recommend to their 


respective Houses as follows: 

That the House recede from its disagreement to the amendments 
of the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That section 301 (a) (7) of the Immigration 
and Nationality Act pte g be considered to have been and to be applicable 
to a child born outside of the United States and its outlying possessions 
after January 12, 1941, and before December 24, 1952, of parents one 
of whom is a citizen of the United States who has served in the Armed 
Forces of the United States after December 31, 1946, and before December 
24, 1952, and whose case does not come within the provisions of section 
201 (g) or (i) of the Nationality Act of 1940. 

That the House recede from its disagreement to the amendment of 
the Senate to the title of the bill and agree to the same with an amend- 
ment as follows: 

Amend the title so as to read: “Granting the benefits of section 
301 (a) (7) of the Immigration and Nationality Act to certain childreh 
of United States Citizens’’; and the Senate agree to the same. 


Micwasrt A. FEIGHAN, 

Frank CHELF, 

Ruta THompson, 
Managers on the Part of the House. 

H. M. Kiieore, 

James O. EastLanp, 

Artuur V. WATKINs, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 7588) for the relief of Jane Edith Thomas, submit 
the following statement in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompanying con- 
ference report: 

The bill as passed by the House would make the nationality laws 
presently in effect applicable in the case of Jane Edith Thomas, a 
4-year-old child born in Italy in 1951. Her father, a native-born 
United States citizen, was then stationed abroad in the service of the 
United States Armed Forces, having entered on duty in January 1948. 
Her mother was a national of Italy. The child would not acquire 
United States citizenship at birth because she was born in 1951, when 
now repealed Nationality Act. of 1940, as amended, was still in 
effect. 

Under the Immigration and Nationality Act enacted in 1952, and 
commonly referred to as the McCarran-Walter Act, Jane Edith 
Thomas would have acquired United States citizenship at birth 
because that law, taking into account the fact that this country has 
been drafting and sending overseas younger men, has changed require- 
ments pertaining to the bestowing of United States citizenship upon 
children born abroad of one alien parent where the other parent is a 
United States citizen. 

The Senate amended the bill by striking out all after the enacting 
clause and substituting language which would grant the benefit of the 
law presently in effect, to wit section 301 (a) (7) of the McCarran- 
Walter Act, not only to Jane Edith Thomas but to all children born 
abroad of one American citizen parent who served in the Armed 
Forces between December 31, 1946, and December 24, 1952. The full 
effect of the Senate amendment is set forth in the following report: 

DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATTORNEY GENERAL, 
Washington, January 19, 1956. 
Hon. Emanvet Ceiier, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: This is in response to your request for the further views 
of the Department of Justice concerning the bill (H. R. 7588) for the relief of 
Jane Edith Thomas, in the form in which the measure was passed by the Senate. 

As passed by the Senate the bill reads as follows: ‘‘That section 301 (a) (7) 
of the Immigration and Nationality Act shall be held and considered to be ap- 

licable to Jane Edith Thomas, the daughter of Leslie F. Thomas, a United 

tates citizen, and provided that section 301 (a) (7) of said act shall be considered 
to have been and to be applicable to a child born outside the United States and 
its outlying possessions of parents one of whom is a citizen of the United States 
who has served in the Armed Forces of the United States after December 31, 1946, 
and before December 24, 1952, and whose case does not come within the provisions 
of section 201 (g) or (i) of the Nationality Act of 1940.” 

The apparent purpose of the bill is not only to confer United States citizenship 
upon Jane Edith Thomas as of the date of her birth by making applicable to her 


2 








JANE EDITH THOMAS 3 


case the provisions of section 301 (a) (7) of the Immigration and Nationality 
Act, but also to extend the provisions of that section to all cases involving children 
born to an alien parent and to a parent who is a citizen of this country who served 
in the Armed Forces after December 31, 1946, and before December 24, 1952, 
under circumstances which did not confer citizenship upon the child at birth by 
reason of the provisions of either subsections (g) or (i) of the Nationality Act 
of 1940. The latter act took effect on January 13, 1941, and remained in effect 
until December 24, 1952. 

Under date of July 28, 1955, the Commissioner of Immigration and Naturaliza- 
tion transmitted to your committee the report of the Immigration and Naturaliza- 
tion Service concerning an earlier form of the bill which merely proposed to grant 
to the beneficiary the status of a lawful permanent resident of the United States 
as of the date of enactment, upon payment of the required visa fee. From the 
facts as related in that report you will note that at the time of her birth in Italy on 
February 7, 1951, the beneficiary did not acquire citizenship under either of the 
subsections of the 1940 act mentioned above. Subsection (g) did not apply be- 
cause her citizen father (who was less than 20 years old at the time of her birth) 
had not resided in the United States for at least 5 years after attaining the age of 
16 years. Subsection (i) did not apply because the father’s service in the Armed 
Forces did not take place between December 7, 1941, and December 31, 1946. 
Had the child been born after December 24, 1952, however, she would have been 
a citizen at birth under section 301 (a) (7) of the Immigration and Nationality 
Act. The bill here under consideration would confer that status upon her. It 
would likewise extend similar benefits to all other children of members of our 
Armed Forces who may have been born abroad during the time that the Nationality 
Act of 1940 was in effect. 

The bill as amended by the Senate does not specify that its provisions are to 
apply only to children who were born during the period when the Nationality 
Act of 1940 was in effect. It is suggested, therefore, that the bill be amended by 
adding after the words “outlying possessions’”’ the languege “afier January 12, 
1941, and before December 24, 1952.” If the bill is amended as suggested the 
Department of Justice would have no objection to its enactment. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report, 

Sincerely, 
Wiiuiam P. Rocers, 
Deputy Attorney General. 


In the opinion of the conferees there is no need for the enactment 
of private legislation for the relief of one child, Jane Edith Thomas, if 
the enactment of the second part of the bill as amended by the Senate 
would apply to her. 


Pertinent parts of section 301 of the Immigration and Nationality 
Act read as follows: 


Sec. 301. (a) The following shall be nationals and citizens of the United 
States at birth: 


* * * * * * * 


(7) a person born outside the geographical iimits of the United States and 
its outlying possessions of parents one of whom is an alien, and the other a 
citizen of the United States, who prior to the birth of such person, was physi- 
cally present in the United States or its outlying possessions for a period or 
periods totaling not less than ten years, at least five of which were after 
attaining the age of fourteen years: Provided, That any periods of honorable 
service in the Armed Forces of the United States by such citizen parent may 
be included in computing the physical presence requirements of this 
paragraph. 


Mricnaet A. FEeIGHAN, 

FraNK CHELF, 

Ruts THompson, 
Managers on the Part of the House. 


O 
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Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. Res. 380] 


The Committee on the Judiciary, to whom was referred the resolution 
(H. Res. 380) for the relief of Edward F. O’Hare, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the resolution do pass. 


This resolution is merely to refer H. R. 8572, a bill for the relief of 
Edward F. O’Hare, to the United States Court of Claims for the find- 
ings of fact and report its conclusion to the Congress. Your committee 
is of the opinion that it is a case that should be referred to the court 
fe therefore, recommend favorable consideration be given the 
resolution, 


TH. R. 8572, 84th Cong., 2d sess.] 
A BILL For the relief of Edward F, O’Hare — 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the retary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $7,000 to Edward F. O’Hare, of Lakewood, 
Ohio. Such sum represents the difference in pay to which said Edward F. O’Hare 
was entitled under the Selective Service Act of 1940 and the Veterans’ Preference 
Act of 1944, and the amount he was actually ~~ by the Railroad Retirement 
Board, and is the sum he would have received he filed his petition with the 
United States Court of Claims prior to the running of the statute of limitations: 
Provided That no of the amount appropriated in this Act in excess of 10 
per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 


71008 
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Wasnineton, D, C., February 21, 1956. 
Re Edward F. O’Hare, H. R. 8572, H. Res. 380, 


Hon. Watrer R. Lz, 
House Committee on the Judiciary, 
House Office Building, Washington, D. C. 


Dear Srr: The above referred to Edward F. O’Hare was inducted into the 
United States Army under the Selective Service Act on December 20, 1942. At 
that time he had permanent civil service status and held the position of unem- 
ployment claims examiner, CAF-—5, at the Railroad Retirement Board in Cleve- 
land, Ohio. He returned from military service on November 5, 1945, and was 
reemployed at the Board and assigned to the identical duties he was performing 
when he left. During his absence, his job was ungraded to a CAF-7. Under the 
Selective Service Act he was entitled to have the benefit of all such upgrading 
while he was away. 

In March 1946, Mr. O’Hare was displaced from his position as unemployment 
claims examiner, CAF-—7, and rec uced in rank and compensation to the position 
of certifying officer, CAF-6. After the demotion became effective plaintiff still 
continued to perform the same duties that he had performed prior to the war as 
a CAF-—5 and after the war as a CAF-7, but now given a different title and given 
a CAF-6. 

Mr. O’Hare sought relief in the United States Court of Claims, which, in 
January 13 1953, permitted him recovery for the period July 21 to November 5, 
1946, which marked the expiration of a 1-year period of protection guaranteed 
Mr. O’Hare as a returning veteran under the Selective Service Act. The court 
ruled that any denial of Mr. O’Hare’s procedural rights under the Veterans’ 
Preference Act of 1944 was barred by the statute of limitations, since it must 
have occurred prior to July 1, 1946. Subsequently, on July 9, 1954, Assistant 
Attorney General Warren E. Burger entered into a stipulation of settlement with 
Mr. O’Hare for the period July 1 to November 5, 1946. 

The only way in which Mr. O’Hare can obtain the additional loss of pay to 
which he is entitled by reason of his unlawful demotion is by private bill, which 
should be referred to the United States Court of Claims for a decision. 

With good wishes, I am 

Very truly yours, 
Car. L. Surpiey, 
Attorney for Edward F. O’ Hare. 


In tHe Unirep States Court or CLaims 
No. 376-52 
(Decided January 13, 1953) 
Epwarp F. O’Hars v. Toe Unitep States 


Mr. Carl L. Shipley for the plaintiff. 
Mr. John I. Heise, Jr., with whom was Mr. Assistant Attorney General Holmes 
Baldridge, for the defendant. 


ON DEFENDANT'S MOTION TO DISMISS 


Jones, Chief Judge, delivered the opinion of the court: 


Plaintiff was an employee of the Cleveland regional office of the Railroad 
Retirement Board, with permanent civil service status. His claim is for loss of 
salary resulting from an allegedly wrongful demotion in grade. 

Plaintiff’s petition alleges the following facts: At the time of his induction into 
the Army on December 20, 1942, under the Selective Training and Service Act of 
1940, 54 Stat. 885, 50 U.S. C. App. § 301-318, and for a period of approximately a 
year and a half prior thereto, plaintiff had held the position of supervisor of one 
of the two units of claims examiners in the Cleveland regional office of the Rail- 
road Retirement Board, grade CAF-5. The title of the position was ‘“‘Unem- 

loyment Claims Examiner’’, although plaintiff’s title had been changed to ‘Field 
epresentative’’ on October 1, 1942, because for some reason the title “‘Unem- 
loyment Claims Examiner” had been omitted from a new list of positions in the 
ailroad Retirement Board promulgated on that day. 
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Plaintiff was honorably discharged from the Army and returned to work for 
the Board on November 5, 1945. At that time he was assigned the identical 
duties he had been performing prior to his induction into the Army. The posi- 
tion had meanwhile been upgraded to CAF-7. Plaintiff was informed by the 
regional director, however, that the position to which he had been assigned upon 
his return was not his former position, but that he had been temporarily promoted 
to fill the position of Mr. Stephen Wolfer, who was then in the military service. 
Plaintiff was informed that his own former position of Unemployment Claims 
Examiner, CAF-5, was no longer in existence. 

On February 4, 1946, plaintiff was notified by letter from the regional director 
that effective March 4, 1946, he was being displaced from his position of Unem- 
ployment Claims Examiner, CAF-7, by the return of Mr. Wolfer from military 
service. The letter further informed intiff that his rights were to the position 
of Certifying Officer, CAF-6, in Cleveland, and that since plaintiff had indicated 
he preferred to remain in Cleveland his demotion would be effective March 4, 
1946. The letter stated that is was a ‘‘thirty day advance notice’’ of displacement. 
It contained no statement concerning plaintiff’s status or rights as a veteran. 

On March 4, 1946, plaintiff was demoted to grade CAF-6 but was kept in the 
same position with duties unchanged. He submitted a written appeal to the 
Board’s Director of Personnel in Chicago on March 18, 1946, but received no an- 
swer. Nor was there any reply to a follow-up letter on April 18, 1946. In 
response to a third letter sent on September 2, 1946, to the Secretary of the Board, 
he was notified that his case was being referred to the Board’s Veterans Ad- 
justment Committee; and in November 1946 he was notified that this committee 
was deferring action on cases of veterans in the field service until the following 

year. 

: In December 1946 plaintiff was promoted to Unemployment Claims Examiner, 
CAF-7, but seaasenile at a lower within-grade salary rate than that to which he 
was allegedly entitled. In August 1947 plaintiff was shown a notice stating that 
the Veterans Adjustment Committee had been abolished. Plaintiff next alleges 
that the Railroad Retirement Board rendered a final decision on June 27, 1951, 
denying him relief, and that on April 24, 1952, the Civil Service Commission 
likewise refused relief 

The gist of plaintiff’s claim is apparently that as a result of the demotion in 
grade on March 4, 1946, he was wrongfully denied his right under the Selective 
Training and Service Act to employment in his former position or one of like 
seniority, status, and pay for a period of one year from date of restoration to duty 
upon his return from military service. 

Plaintiff’s petition was filed here on July 21, 1952. Defendant has moved to 
dismiss the petition on the grounds that the claim set forth therein is barred by 
the statute of limitations, which withholds from this court jurisdiction of claims 
arising more than six years prior to the filing of a petition therefor. Plaintiff 
contends, as in McCormick v. United States, C. Cls. No. 364-52, this day decided, 
that his claim did not arise until June 27, 1951, when the Railroad Retirement 
Board finally denied him relief. It is clear, however, under the authorities cited 
in the McCormick case that the statute of limitations was not tclled while plaintiff’s 
claim was under consideration by the administrative officials. Plaintiff's con- 
tention in this respect must be rejected. 

Thus plaintiff is barred by limitations from recovery for any period prior to 
July 21, 1946. If plaintiff’s allegations are correct, however, for the reasons set 
forth in the McCormick case we do not believe the statute of limitations bars 
recovery for the period July 21, 1946, to November 5, 1946, which marked the 
expiration of the one-vear period of protection guaranteed plaintiff as a returning 
veteran under the Selective Training and Service Act. See aiso Wheeler v. 
United States, C. Cls. No. 74-52, decided December 2, 1952. 

The fact situation alleged in the instant case differs in one respect from that 
in McCormick v. United States, supra. In the latter case McCormick allegedly 
had never been restored to his former position upon application for reemployment, 
but from the bezinning was given a lesser position. In the instant case, however, 
plaintiff was apparently duly restored to his rightful former position but several 
months thereafter, still within the one-year protected period under the Selective 
Training and Service Act, was wrongfully demoted. There is thus the additional 
factor that plaintiff in the instant case, who apparently was a preference eligible 
under the Veterans’ Preference Act, 5 U.S.C. : B51 et seq., may have been entitled 
to the procedural steps set forth in 5 U8. C. § 863 in effecting his demotion on 
March 4, 1946. It does not appear to what extent, if any, plaintiff is relying 
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here upon denial of any procedural rights under section 863. It does appear, 
however, that if there was any such denial it must have occurred prior to July 21, 
1946, and recovery therefor under section 863 is barred by the statute of 
limitations. 

Defendant’s motion must therefore be granted in part and denied in part. 
Plaintiff's claim is dismissed as to all periods prior to July 21, 1946. If by stipula- 
tion, admission of facts, or otherwise, it is established that on March 4, 1946, 
plaintiff was demoted in grade in violation of his rights under the Selective Train- 
ing and Service Act of 1940, 50 U. S. C. App. § 308, and wrongfully denied pay 
to which he was entitled up to November 5, 1946, plaintiff will be entitled to 
recover for the period July 21, 1946, to November 5, 1946, but for no period 
thereafter. 

The case will be referred to a commissioner of the court for such further pro- 
ceedings as may be necessary. 

It is so ordered. 


Howe, Judge; Mappen, Judge; Wuiraxer, Judge; and Lirrteron, Judge, 


concur, 
O 
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Miss Tompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 6955) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6955) for the relief of Chaim Grade and Inna Hekker Grade, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 1, line 4, strike out “(Chaim Grade and’”’. 

On page 1, beginning on line 6, after the date “September 14, 
1948” strike out the comma and substitute a period and strike out the 
remainder of the bill. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive the residence 
requirement for citizenship in the case of Mrs. Inna Hekker Grade. 
The bill has been amended to delete the name of Chaim Grade. 


GENERAL INFORMATION 


Mrs. Inna Hekker Grade, was born in Russia on January 25, 1925. 
Her only entry into the United States was on September 14, 1948, 
when she was admitted as a visitor. Her status was subsequently 
changed, by the enactment of Private Law 427 (83d Cong), to that 
of a permanent resident as of September 28, 1954. _ 

Certain pertinent facts in this case are contained in a letter, dated 
January 11, 1956, from the Commissioner of Immigration and Nat- 
uralization, to the chairman of the Committee on the Judiciary. 
That letter, and accompanying memorandum, reads as follows: 
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Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 11, 1966. 
Hon. EmMANvEL CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D C, 

Dear Mr. Cxrarrman: In response to your request for a report relative to the 
bill (H. R. 6955) for the relief of Chaim Grade and Inna Hekker Grade, there is 
attached a memorandum of information concerning the beneficiaries. This 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would provide that the beneficiaries shall be considered lawfully 
admitted to the United States for permanent residence on September 14, 1948, 
upon payment of the required visa fees. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Cuaim GRADE AND INNA HEKKER GRADE, BENEFICIARIES 
or H. R. 6955 


The male beneficiary, Chaim Grade, a native of Poland, was born on May 4, 
1910. The female beneficiary, Inna Hekker Grade, a native of U. S. S. R., was 
born on January 25, 1925. "They both claim to be stateless. Their only entry 
into the United States was at New York, N. Y., on September 14, 1948, when they 
were admitted as visitors for a temporary period. As a result of the enactment 
of private bill H. R. 732, 83d Congress, into Private Law 427 on June 18, 1954, the 
beneficiaries were admitted for permanent residence on September 28, 1954. 

Mr. and Mrs. Grade were married in Russia on December 25, 1945. The male 
beneficiary’s previous marriage terminated by the death of his first wife who was 
killed by the Nazis in 1943. 

The male beneficiary advised that he attended Yeshiva colleges in Poland from 
1922 to 1932. After his graduation as a rabbi, he followed the calling of a writer 
and poet. Mr. Grade stated that he has four brothers residing in this country, 
all United States citizens. Mrs. Grade testified that she has two uncles residing 
in the United States, both of whom are citizens of this country. She advised that 
she attended college in Russia for 3 years and attained the equivalent of a bachelor 
of arts degree. In the United States she attended the New School for Social 
Research for 2 years as well as Columbia University. 

Mr. and Mrs. Grade reside at 100 Van Cortland Park South, New York, N. Y. 
The male beneficiary is engaged in lecturing and writing on Jewish culture and 
literature and is also employed as a columnist for the Jewish Morning Journal 
in New York City. His annual income is $4,000. Mr. and Mrs. Grade have 
assets approximating $7,000. 

Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure, as amended, pointing out to the fact that the female 
beneficiary has been awarded a scholastic grant by the John Hay 
Whitney Foundation. However, the grant will be available to her 
only in the event that she becomes an American citizen. In view of 
the fact she has resided in the United States since 1948 and consider- 
ing the additional equity that she voluntarily appeared before the 
Select Committee on Communist Aggression of the House of Rep- 
resentatives and submitted very valuable testimony, Mr. Walter 
stressed that he feels she is deserving of having the date of her 
original entry validated for the purposes of expeditious naturalization. 

In feat, Mr. Walter submitted the following letters in support 
of his bill: 
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Tue Jewish THEOLOGICAL SEMINARY OF AMERICA, 
New York, N. Y., June 24, 1968. 
Hon. Francis WALTER, 


House of Representatives, Washington, D. C. 

Dear CoNGRESSMAN WALTER: I am writing to you at the request of Mr. and 
Mrs. Chaim Grade. 

I have been a regular reader of Mr. Grade’s articles in the Daily Jewish Press. 
His political views as they are mirrored in his writings are those of every respect- 
able and law-abiding citizen of this country. 

Since Mr. Grade is a learned man in ancient Rabbinic literature and he is an 
unusually gifted writer, I heartily recommend Mr. and Mrs. Grade for prospective 
citizenship of our country. 

Respectfully yours, 
Saunt LreRERMAN, 
Dean of the Rabbinical School and Post Graduate Departments of the Jewish 
Theological Seminary of America. 





JewisH Lasor ComMITTEE. 
New York, N. Y., August 5, 1955. 
Hon. Francis E. Wa.Ter, 


New House Office Building, Washington, D. C. 


Dear ConGRESSMAN Wa ter: I have vour wire of July 21, informing me that 
your bill, H. R. 6955 with regard to Chaim and Inna Grade could not be passed 
until the report came in from the Department of Justice. 

A call today to the subcommittee office revealed that that report has not as yet 
come threugh. Frankly, I was a little amazed, because of the fact that they had 
had an excellent report when the original private bill for them went through last 
year, and I was certain that with the testimony given by Mrs. Grade before the 
Special Committee on Communist Aggression, that the matter would have been 
accelerated before the end of the session. 

Nevertheless, Mrs. Grade, it seems, will have to surrender a scholastic grant 
given to her by the John Hay Whitney Foundation, amounting to some $2,500, 
because she has not as yet become a citizen. I understand, however, that a letter 
from you, indicating that the matter will be given priority consideration, or reason- 
ably so, at the next session of Congress, might be accepted by them, although I 
think you know that there is a section in the immigration law which states that a 
foundation may not give such an allocation to an alien, even though legally 
admitted. 

I wonder if there is any way that this could be clarified, because it could be so 
helpful, as you know, to this fine person, who escaped from the Soviet Union, 
and who gave Congress and the Nation the benefit of her experiences, so that 
others might be able to know what is going on in that land of tyranny. 

On another matter, I understand that the House Committee on Un-American 
Activities is going to issue appendix 6, or has by this time. Since I have been 

ersonally exposing Communist manifestations in this country for over 20 years, 
: pha if it would be possible for you to see to it that I get a copy of that new 
index. 

With many thanks for your kind help, I remain, 

Sincerely yours, 
Water L. KirscHenBAuM, 
Director, Public Relations. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 6955, as amended, should be enacted and 
accordingly recommends that it do pass. 


O 
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Mr. Ferexuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 555) 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 555) to facilitate the admission into the United 
States of certain aliens, having considered the same, report favorably 
thereon with an amendment and recommend that the joint resolution, 
as amended, do pass. 

The amendment is as follows: 

At the end of the joint resolution, add two new sections, as follows: 

Sec. 4. For the purposes of sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, the minor children, Kate Fiorovic and Pave Fiorovic, shall 
be held and considered to be the natural-born alien children of Mrs. Helen 
Kovacevich, a citizen of the United States. 

Suc. 5. For the purposes of sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, the minor child, Toyoji (Suzuki) Whipple, shall be held and 


considered to be the natural-born alien child of Sergeant Jack Whipple, a citizen 
of the United States. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of this joint resolution, as amended, is to facilitate the 
admission into the United States of eight persons. The resolution has 
been amended to add two new sections. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
apd to shorten the time required for the consideration of private 
calendars on the floor of ‘din Fleece, has decided to include the names 
of several beneficiaries of pending private bills in one House ioint 
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resolution, after having considered each of the cases on their individual 
merits and having acquainted themselves with all the facts pertinent 
to each case. 

Section 1 of the bill, is designed to allow the fiance, and her child, 
of a citizen of the United States, to enter the United States for the 
purpose of marriage. These beneficiaries were the subjects of H. R. 
1024, by Mr. Hess. 

Sections 2, 4, and 5, provide for the admission of adopted children 
of United States citizens who were the subjects of individual private 
bills, respectively, as follows: 

H. R. 1186, by Mr. Lipscomb. 
H. R. 2740, by Mr. Gubser. 
H. R. 5763, by Mr. Baldwin. 

Section 3, provides for nonquota status as a returning resident alien 
in behalf of a former citizen of the United States. He was the subject 
of H. R. 1210, by Mr. McDonough. 

A discussion of each case included in the joint resolution, with report 
from the Departments of the administration, and such additional 
information as was obtained by the committee, appears below in the 
order that those cases appear in the joint resolution, as amended, 
Tokiyo Nakajima and her child—H. R. 1024, by Mr. Hess 

The beneficiaries are mother and child, natives and citizens of 
Japan. Miss Nakajima is the fiance of Richard L. Brinkley, a 
citizen of the United States. 

The pertinent facts in this case are contained in a letter dated 
January 3, 1955, from the Commissioner of Immigration and Natu- 
ralization to the then chairman of the Committee on the Judiciary, 

regarding a bill (H. R. 6995) pending during the 83d Congress for the 
relief of the same persons. ‘the said. letter, ‘and ace ompanying memo- 
randum, reads as follows: 


United States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 3, 1955. 
Hon. Cuauncrey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 6995) for the relief of Tokivyo Naka- 
jima and her child, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiaries by the Charleston, 
S. C., office of this service, which has custody of those files. 

The bill is intended to facilitate the entry of the beneficiaries into the United 
States for the purpose of marriage between the said Tokiyo Nakajima and the 
said Richard L. Brinkley, provided the beneficiaries are found otherwise admissible 
under the Immigration and Nationality Act. In the event that the marriage 
between the said Tokiyo Nakajima and the said Richard L. Brinkley occurs 
within 3 months after the entry of the said Tokiyo Nakajima and her child, the 
Attorney General would be authorized and directed to record the lawful admission 
for permanent residence of the beneficiaries as of the date of the payment by 
them of the required visa fee. 

. As quota immigrants the beneficiaries would be chargeable to the quota of 
apan. 
Sincerely, 
» Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fires Re Toxiyo Nakasima anp Her Cuitp, Benericiaries oF 
H. R. 6995 


Information concerning the case was obtained from Richard L. Brinkley, 
fiance of the adult alien, and who is presently attached to the 456th Supply 
Squadron, Charleston Air Force Base, Charleston. 8. C. 

The adult beneficiary, Tokivo Nakajima, was born in Japan about 1920, the 
exact date and place being unknown to Mr. Brinkley. The alien, according to 
Mr. Brinkley, has completed grade school in Japan and was last employed as a 
seamstress. The alien has never been arrested and has never been a member of 
any social, political, or subversive organizations. 

The child beneficiary, Catherine Nakajima, was born in Irumga, Japan, about 
1950, the exact date being unknown to Mr. Brinkley. The alien child, according 
to the information furnished by Mr. Brinkley, is the illegitimate daughter of 
Tokiyo Nakajima and while Mr. Brinkley is not positive who the father is, Mr. 
Brinkley has acknowledged paternity. 

Both aliens are presently residing in Irumga, Japan, and neither has ever been 
to the United States. No derogatory information is known concerning either 
alien by Mr. Brinkley. 

Richard L. Brinkley is a native and citizen of the United States and is presently 
serving as an airman, second class, in the United States Air Force. Mr. Brinkley 
stated that his monthly income is $128 and that he has no other income or assets, 
other than approximately $200 in the First National Bank in Cincinnati, Ohio. 

Information furnished by the commanding officer of the 456th Supply Squadron 
and other military personnel indicates that Brinkley is considered as an irrespon- 
sible —— In addition he admits to two arrests on the charge of drunk and 
disorderly. 

The committee may wish to communicate with the Bureau of Security and 
Consular Affairs for further information regarding the beneficiaries. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, March 13, 1954. 
Hon. Coauncey W. ReeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Drar Mr. Reep: Reference is made to previous correspondence relative 
to the cases of Miss Toxivo Nakajima and her child, who are the beneficiaries of 
H. R. 6995, 83d Congress, 2d session. 

A communication has now been received from the American Embassy at Tokyo 
which reports that Miss Nakajima called at that office on February 23, 1954, 
with her daughter, Megumi Nakajima, and completed a preliminary visa applica- 
tion. At that time she stated that she was born at Tokyo on August 3, 1920; 
that she graduated from junior high school in 1935; that she presently resides 
with her mother; and that her father is deceased. 

Miss Nakajima stated further that she met Mr. Richard L. Brinkley in Septem- 
ber or October of 1948 and that in the fall of 1949 they lived together as man and 
wife with the consent of her mother and elder brother. On February 17, 1950, 
her daughter was born. 

Three months prior to Mr. Brinkley’s departure from Japan he attempted to 
complete the procedures required in connection with marriage under the Far East 
Command, but was returned to the United States in September 1952 prior to 
receiving the necessary permission. He left ¥30,000 with Miss Nakajima before 
departing from Japan, and has been sending her $40 monthly and writing to her 
regularly ever since. 

he Japanese quota, to which Miss Nakajima and her child are chargeable for 
immigration purposes, is very greatly oversubscribed. In consequence, a pro- 
tracted period of waiting is to be anticipated before numbers from the quota will 
become available to cover the issuance of immigrant visas to them. 

At this time, the Department has no information from which it ean be ascer- 
tained whether Miss Nakajima and her daughter are eligible to receive visas under 
the immigration laws and regulations. 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office, 
(For the Acting Secretary of State). 
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Marco and Irene Radic—H. R. 1186, by Mr. Lipscomb 


These beneficiaries, Marco and Irene Radic, are 10 and 8 years of 
age respectively. They are natives and citizens of Yugoslavia who 
have been released for adoption by their aunt and uncle, Mr. and Mrs. 
Mike Radic, citizens of the United States. 

The pertinent facts in this case are contained in a letter, dated 
July 8, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regard- 
ing a bill (H. R. 7936) for the relief of the same persons which was 
pending during the 83d Congress. That letter and accompanying 
memorandum read as follows: 


Jury 8, 1954. 
Hon. Cuauncery W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 7936) for the relief of Marko and Irene Radic, 
there is attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Los Angeles, Calif., office of this 
Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien children pursuant 
to section 101 (a) (27) (A) of the Immigration and Nationality Act, by providing 
that the children be considered the natural-born children of United States citizens. 

‘ As quota immigrants the children would be chargeable to the quota of Yugo- 
slavia. 
Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Marko anv [RENE Rapic, BENEFICIARIES OF H, R. 7036 


Both beneficiaries are residing abroad. Mr Mike Radich, uncle of the bene- 
ficiaries and sponsor of this legislation, has furnished the following information: 

Marko Radic, age 8, and Irene Radic, age 6, are natives and citizens of Yugo- 
slavia. They are the natural children of two brothers of Mr. Radich, and have 
never lived in the United States. Marko Radic resides with his parents, 1 older 
brother, and 3 older sisters. Irene Radic resides with her parents, 4 older brothers, 
and 1 older sister. Families of each beneficiary are citizens of Yugoslavia and 
live in the village of Drinovei, Hercegovina, Yugoslavia. The fathers of both 
beneficiaries are peasant farmers. 

The sponsors of this legislation are husband and wife. Mrs. Irene Courtway 
Radich, age 49, is a native-born United States citizen. Mr. Mike Radich, also 
known as Marko Radic, is a native of Yugoslavia, age 58, a naturalized United 
States citizen since 1942, a resident of the United States since 1912, and the owner 
of a contracting firm in California for the past 22 years. Mr. Radich was pre- 
viously married in 1924 and widowed in 1942. No children were born of either 
marriage. Mrs. Radich has two older brothers living in the United States. Mr. 
Radich has 4 brothers and 3 sisters living in Yugoslavia. Parents of both sponsors 
are deceased. 

Mr. and Mrs. Radich’s only source of income is derived from the operation of 
the firm of Radich & Fergusson and real-estate holdings, all in California. 
Their average adjusted gross income from all sources is approximately $26,000 
per annum and their net worth is about $700,000. The sponsors live alone in a 
20-room home in an exclusive residential district of Los Angeles, Calif. They 
have no other dependents other than frequent remittances to the relatives of 
Mr. Radich and various philanthropic causes. The natural parents of the 
beneficiaries are reported to have no objection to their legal adoption by the 
sponsors. 


Mr. Lipscomb, the author of H. R. 1186, appeared before a subcom- 
mittee of the Committee on the Judiciary, and recommended the 
favorable consideration of his measure. In addition Mr. Lipscomb 
submitted the following letter in support of this case: 
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House or REPRESENTATIVES, 
Washington, D. C., January 20, 1955. 
Hon. EManvet CEe.Luer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cetter: I am writing with regard to my private bill, H. R. 1186, 
reintroduced on January 5, 1955, for the relief of Marko and Irene Radic. 

Mr. and Mrs. Michael Radich, 4830 Los Feliz Boulevard, Los Angeles, Calif., 
desire to adopt Marko and Irene Radic, the minor children of two of Mr. Radich’s 
brothers. arko was born in June 1947, and his parents are Ivan Radic (father), 
born June 1904, and Janja Majic Radic (mother), born 1911. The parents of 
Irene Radic are Nikola Radic (father), born 1906, and Iva Tomas Radic (mother), 
born 1909. Irene Radic was born February 17, 1949. ‘The parents and children 
were born in the same vicinity, and still reside there. Their present address is 
Kotar Ljubuski, Z. P. Drinovei, Hercegovina, Yugoslavia. 

Marko and Irene Radic are registered as of July 3, 1952, on the nonpreference 
portion of the Yugoslav quota. I have introduced this private bill because of 
the very heavily oversubscribed Yugoslav quota waiting list, and it would take 
several years to bring the children to the United States under regular procedures. 

Mr. Radich has four brothers with large families in Yugoslavia and each family 
has one room in which to eat, sleep, and live. From the conditions described in 
the Radich’s letters, it would appear that the children do not have enough food, 
clothing, ete. Mr. and Mrs. Radich went to Yugoslavia in 1952, and after much 
difficulty, were able to visit their relatives. The parents of Marko and Irene 
Radic are desirous of having their children adopted and brought to the United 
States so they may be given the advantages offered by Mr. and Mrs. Radich. 
A financial statement has been included in the file, and shows Mr. Radich’s 
present assets to be approximately $478,000. 

From the letters in my file, it would seem that Mr. Radich is held in high 
regard by his church, neighbors, and others, and during World War II, was 
awarded a Governeent medal for high efficiency, honesty, and integrity in the 
building of airports, ammunition dumps, and supply depots. He has been a 
contractor in Los Angeles for 35 years and his present business address is 3000 
Empire, Burbank, Calif., known as Radich & Fergusson, Inc. 

I would appreciate your requesting a report on Marko and Irene Radic from 
the Department of State, even though the necessity for a second report has not 
been established. 

Sincerely yours, 
Guenarp P. Lipscoms, 
Member of Congress. 


An additional report submitted to the chairman of the Committee 
on the Judiciary by the Commissioner of Immigration and Natur- 
alization reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 14, 1956. 
Hon. Emanvent CEuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuairman: This refers to the report furnished by this Service to 
the committee on July 8, 1954, relative to Marko and Irene Radic, beneficiaries of 
private bill H. R. 7936, 83d Congress, and their sponsors, Mr. Mike Radich and 

rs. Irene Courtway Radich, now beneficiaries and sponsors, respectively, under 
private bill H. R. 1186. The following additional information is submitted con- 
cerning the sponsor, Mike Radich: 

Mr. Radich was questioned by an officer of this Service concerning the purchase 
of surplus equipment from the United States Government through the use of an 
agent acting for him and using an eligibility certificate which restricted the pur- 
chaser of record to use of the Fy ment for his own firm. 

Concerning this transaction Mr. ich stated that on September 30, 1946, he 
purchased a used tractor from one Edward Beaver, an employee of Mr. Radich’s 
contracting firm. Mr. Radich exhibited an invoice showing its Ps tag by Mr. 
Beaver from the War Material Command in San Bernardino, Calif., for $3,980, 
and a week later its resale to Radich & Co. at the same price. Mr. Beaver is still 
employed by Mr. Radich’s firm. Mr. Radich further stated that he was not 
aware that the sale was conditioned on Mr. Beaver’s representation to the seller 
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that the equipment was to be used by him only in his own business, and that he 
was unable at that time to purchase similar equipment for the price paid. 

When questioned by a representative of this Service, Mr. Beaver stated that he 
borrowed the money with which to purchase the aforementioned equipment from 
Mr. Fergusson, of the contracting firm of Radich & Fergusson. It was his in- 
tention at that time to use the equipment in connection with the operation of a 
contracting business which he proposed to found in oe with a former em- 
ployer. The new concern failed to materialize, and Mr. Béaver delivered the 
equipment to Radich & Fergusson, considering the equipment to be adequate 
security for the loan. Mr. Beaver stated that there was no criminal intent on the 
part of anyone concerned to defraud the Government, and pointed out that he 
could have held title to the equipment and leased it to the company if he had in- 
tended to commit a crime, th Mr. Radich and Mr. Beaver stated that they 
had not previously been questioned by anyone concerning the transaction. 

Mr. Radich was also questioned concerning his posting a considerable part of 
the bond furnished by Andrija Artukovie in obtaining release from custody at 
Los Angeles, Calif. The Yugoslavian Government has instituted extradition 
proceedings in the Federal courts at Los Angeles, which have been pending since 
1951, on a charge of mass murders committed in violation of the criminal law of 
Yugoslavia under his direction while he was an official of the government of the 
independent state of Croatia during 1941 and 1942. For information concerning 
Artukovic you are referred to the report of this Service in connection with H. R. 
2789, 84th Congress. 

Mr. Radich stated that he originally posted $5,000 of a $50,000 bond on behalf 
of Mr. Artukovie and subsequently, upon the death of another bondsman, had 
eontributed an additional $10,000 to the bond. His money has since been re- 
turned to him and he stated that he now has no financial interest in the case. 

Mr. Radich was questioned with reference to an application for a visa which 
he made to the Yugoslavian Government and which was denied because of his 
interest in the Artukovie case. He stated that he made an application for a visa 
at the Yugoslavian consulate in San Francisco in 1951. The consulate refused 
to issue the visa unless he withdrew as a bondsman in the Artukovie case. The 
visa was subsequently issued. Mr. Radich stated that he never represented 
to the Yugoslavian consul at any time that he considered compliance with the 
conditions set for issuance of a visa, 

Mr. Radich was also questioned regarding a substantial contribution he made 
to the Hercegovacki Committee of California. Information available to this 
Service indicates that the Hercegovacki Committee of California was located at 
3221 Eagle Street, Los Angeles, Calif. The 1947 letterhead of the committee 
stated that it was affiliated with the American Committee for Yugoslav Relief, 
Inc., an organization which was cited as subversive and Communist by Attorney 
General Tom Clark on June 1, and September 21, 1948. The letterhead carried 
a slogan reading ‘‘Help Buy a Children’s Clinic for Hercegovina.” 

Mr. Radich stated that he had been approached several years ago by an organi- 
zation which represented that it was collecting funds for the purpose of erecting 
a children’s hospital in Yugoslavia. He contributed the sum of $1,000, and later, 
during July 1946, he donated an additional $100. He stated that he was later 
told by friends and family in Yugoslavia that the intended beneficiaries had 
received none of the money thus raised, and that he had unwittingly contributed 
to the Tito regime in Yugoslavia. 

Sincerely, 





, Commissioner. 
Stephen Moe Jung—H. R. 1210, by Mr. McDonough 


Stephen Moe Jung is a native and citizen of China. He entered the 
United States as the son of a merchant and subsequently served in 
the United States Army and was naturalized on December 6, 1944. 
He returned to Hong Kong, British Crown Colony, and has expatriated 
himself by prolonged residence abroad. His father and one sister are 
United States citizens. 

The pertinent facts in this case are contained in a letter, dated 
August 20, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 7359) pending during the 83d Congress for the 
relief of the same person. That letter and accompanying memo- 
randum read as follows: 
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Avaeust 20, 1954, 
Hon. Cuauncry W. REED, 


hairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuHatrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7359) for the relief of Stephen Moe 
Jung, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immizration and Naturalization 
Service files by the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill is intended to confer the status of returninz resident alien upon the 


beneficiary for the purposes of section 101 (a) (27) (B) of the Immigration and 
Nationality Act. 


Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service FItes RE STEPHEN Moe JuNG, BENEFICIARY oF H. R. 7359 


The beneficiary is residing abroad. The following information was obtained 
in part from Mr. Hing Guoon Jung, Los Angeles, Calif. who is the father of the 
beneficiary and sponsor of the bill in his behalf. 

Stephen Moe Jung, also known as Jung Moe You, is a native and citizen of 
China, born at Hong Kong, British Crown Colony, June 26, 1925, and is presently 
residing in Hong Kong. He was admitted to the United States on August 28, 
1941, at San Francisco, Calif. as the son of a merchant. He entered the United 
States Army on September 25, 1944, and was naturalized a United States citizen 
on December 6, 1944. He was honorably discharged from the United States 
Army in 1946 and in May 1947 he returned to Hong Kong, British Crown Colony. 
In 1951 he applied for a passport as a United States citizen at the American con- 
sulate in Hong Kong. His application was denied and the American consul 
ruled on June 8, 1951, that he had expatriated himself under the provisions of 
section 404 (b) of the Nationality Act of 1940, to wit: Continuously residing in 
Hong Kong, the place of his birth, for a period in excess of 3 vears. 

The beneficiary’s father testified that the beneficiary obtained a high-school 
education in Hong Kong and while in the United States attended the Curtiss- 
Wright Aeronautical Institute for 1 year and the California Institute of Tech- 
nology for 2 years. The father further testified that the beneficiary was married 
to Nancy Eu in Hong Kong on an unknown date but is presently separated from 
her. A daughter, Linda Jung, was born of this marriage at Hong Kong, date 
unknown, and is presently residing with the beneficiary in that city. According 
to the father’s testimony, the beneficiary, since residing in Hong Kong has en- 
gaged in the export and import business. The father could furnish no definite 
information concerning the financial! status of the beneficiary. 

The beneficiary’s father is a naturalized United States citizen and his mother, 
Sun Ying, is a native and citizen of China and is presently residing in Hong Kong. 
Other than his father the beneficiary has the following relatives residing in the 
United States: One sister and two uncles, all of whom are United States citizens, 
and a brother and paternal grandmother who are citizens of China. In addition 
to his mother and daughter residing abroad the beneficiary has a United States 
citizen aunt residing in French Indochina and an uncle residing in Hong Kong 
who is a citizen of China. 


The Director of this Visa Office, Department of State, also submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATE, 


Washington, February 18, 1954. 
Hon. Caauncry W. ReEep, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of January 22, 1954, 
and its enclosures, wherein you uested a report of the facts in the case of 
Stephen Moe Jung, beneficiary of H. R. 7359, 83d Congress, 2d session. Reference 
is also made to the Department’s interim reply of January 26, 1954. 

According to information contained in a report dated January 21, 1954, from 
the American consulate general at Hong Kong, Stephen Moe —— a former 
naturalized citizen of the United States who expatriated himself under the pro- 
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visions of section 404 (b) of the Nationality Act of 1940, as amended, was in- 
formally refused a nonimmi t visa with which he desired to apply for temporary 
admission into the United States to attend a religious conference. The foregoing 
report further indicates that the visa was refused on the grounds that Mr. Jung 
failed to establish to the satisfaction of the consular officer that he is a bona fide 
nonimmigrant. The above-mentioned report does not show that Mr. Jun 
applied for an immigrant visa as a returning resident alien under section 101 (a 
(27) (B) of the Immigration and Nationality Act, but in view of the circumstances 
in the case, he would not appear to be eligible to receive such a visa. 

The Chinese quota, to which Mr. Jung is chargeable, is heavily oversubscribed, 
and it is anticipated that Mr. Jung would encounter a protracted period of waiting 
before a quota number could be allotted for his use. 

At this time the Department has no information concerning Mr. Jung’s eligi- 


bility to receive an immigrant visa under the nonpreference portion of the Chinese 
quota. 


Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office 
(For the Acting Secretary of State). 
Kate and Pave Fiorovice—H. R. 2740, by Mr. Gubser 


These beneficiaries are 13-year-old and 11-year-old sisters who are 
natives and citizens of Yugoslavia who reside in that country with 
their natural parents. They have been adopted by Mrs. Helen 
Kovacevich, their aunt, who is a citizen of the United States. Mrs. 
Kovacevich is a widow and is financially able to support the two 
children in the United States. f 

The pertinent facts in this case are contained in a letter, dated 
July 19, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, re- 
garding a bill (H. R. 8060) pending during the 83d Congress for the 
relief of the same persons. That letter, and accompanying memo- 
randum, read as follows: 

Jory 19, 1954. 
Hon. Cuauncey W. REEp, 
hairman, Committee on the Judiciary, 
j House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8060) for the relief of Kate Fiorovic and 
Pave Fiorovic, there is attached a memorandum of information concerning the 
beneficiaries. This memorandum has been aba oe ss from the Immigration and 


Naturalization Service file relating to the beneficiaries by the San Francisco, 
Calif., office, which has custody of that file. 

The bill is intended to confer nonquota status upon the alien children pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, by 


providing that the children shall be considered tke natural-born alien children 
of a United States citizen. 


As quota immigrants, the children would be chargeable to the quota of 
Yugoslavia. 


Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fire Concerninc Karte Fiorovic ann Pave Fiorovic, BENEFICIARIES 
oF Private Biitt H. R. 8060 


The beneficiaries, Kate and Pave Fiorovic, are children, natives and citizens of 
Yugoslavia, born February 22, 1942, and February 3, 1945, at Vodovada, Yugo- 
slavia. They have never been in the United States. They reside with their 

arents at Vodovada, Dubrovnik, Yugoslavia. Information concerning them was 
urnished by the sponsor, Mrs. Pauline Scurich, Watsonville, Calif., and her sister, 
Mrs. Helen Kovacevich, of Jackson, Calif. 

These two beneficiaries are living with their parents, Andro and Luce Fiorovic, 
in Yugoslavia, Altogether, there are five young daughters in the family and their 
father finds it difficult to properly support and educate all of them. It is said that 
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their education in Yugoslavia may not continue beyond the sixth grade of grammar 
school because of the economic situation. Both the sponsor and her sister, Mrs. 
Helen Kovacevich, are well able financially to raise their brother’s two daughters 
in this country. Mr. and Mrs. Scurich estimate their property at a value of 
$100,000. Mr. Scurich has been in the insurance business in Watsonville since 
1924, and they own considerable property in Santa Cruz County, Calif. Both 
have excellent reputations in their community. Mrs. Scurich states that it is 
desired to have these two young girls come to the United States and live with 
Mrs. Kovacevich because she is a widow and her only child is an adult. They are 
willing to cooperate fully in this endeavor. 

Mrs. Helen Kovacevich, like her sister, Mrs. Seurich, is a naturalized citizen of 
the United States. Her husband died in 1952, since which time Mrs. Kovacevich 
has operated a boardinghouse and restaurant in Jackson, Calif. They have lived 
in that community for many years. Mrs. Kovacevich has assets which include a 
duplex apartment building in Sacramento, which returns $150 per month rental; 
a coal mine leased for $1,200 per annum, plus royalties; 365 acres of pastureland, 
now rented at $950 per annum; rental from a house of $30 per month; a prune 
orchard; 35 head of cattle; approximately $22,000 in cash; 56 acres of pastureland, 
with a sprinkling system, which cost about $9,000; a 1952 model Chevrolet pickup 
truck; a 1937 Chrysler sedan; and the boardinghouse business, where she also 
serves Sunday dinners to the public. From the foregoing, it will be seen that she 


is well fixed financially. She enjoys an excellent reputation in the community, 
where she has resided for many years. 


The Director of the Visa Office, Department of State, also sub- 
mitted a report on this case, which reads as follows: 


DEPARTMENT OF STATE, 


Washington, March 30, 1954. 
Hon. Caauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Resp: Reference is made to your letter of February 26, 1954, 
and its enclosures, wherein you request a report of the facts in the cases of Kate 
Fiorovic and Pave Fiorovic, beneficiaries of H. R. 8060, 83d Congress, 2d session. 

A communication from the American Embassy at Belgrade indicates that an 
application for the registration of the two aforementioned children as intending 
immigrants was received on July 3, 1953. In view of the very heavily over- 
subscribed condition of the Yugoslav quota, a protracted delay of indefinite 
duration is to be anticipated before numbers from the quota will become available 
for their use. 

At this time, the Department has no information from which it can be ascer- 
tained whether the children in question would be otherwise eligible to receive 
immigrant visas under the immigration laws and regulations. 

Sincerely yours, 
Epwarp §S. MAney, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Gubser, the author of H. R. 2740, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the favor- 
able consideration of this measure. In support of his bill Mr. Gubser 
submitted the following adoption decree: 


[TRANSLATION FROM SERBO-CROATIAN] 


FEDERATIVE Prop.ie’s Repustic or Yua@ostavia, Propie’s REPUBLIC oF 
Croatia, Peopie’s COMMITTEE OF THE DistRIcT OF DUBROVNIK, SECTION FOR 
Pusuic Heattu anp Sociau Pouitics, No. 2144/55 


Minutes of aig 8, 1955, made in the People’s Committee of the District of 
Dubrovnik in the matter of adoption of the infants Kate and Pave Fjorovic, 
daughters of Andro of Vodovadje by Kovacevic Helen, widow of Pavo, née 
Fjorovie of Vodovadje near Dubrovnik, domiciled at Jackson, Calif. 

Present on the part of the office: Baca Ivo, chief of the Section for Public Health 


and Social Politics; reporter Ive Tomislav, employee of the office of guardianshi 
and protection of children. etinelied " 
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Parties: For the adopting parent, Kovacevic Helen, widow of Pavo, née Fjorovic, 
daughter of the late Pavo of Jackson, Calif., her representative Dr. Podic, Mato, 
attorney at law of Dubrovnik, on the ground of the power of sg eg 4 issued in 
Jackson, Calif., on April 9, 1954, certified on April 19, 1954, under L. No. 1711 by 
— consulate general of the Federative People’s Republic of Yugoslavia in San 

rancisco, 

Adopted children’s father: Fjorovic Andro, son of the late Pavo, farmer of 
Vodovodja. 

Adopted children’s mother: Fjorovic Luce, wife of Andro, née Zglav, daughter of 
the late Niko, housewife of Vodovodja. 

Adopted children: Fjorovic Kate, daughter of Andro and Fjorovic Pave, 
daughter of Andro of Vodovodja. 

The chief of the section for Public Health and Social Politics of the People’s 
Committee of the District of Dubrovnik has established that all persons sum- 
moned for the hearing and whose attendance is necessary by law, are present, 
with the exception of the adopting parent Kovacevic Helen, widow of Pavo, of 
Jackson, Calif., for whom appeared her representative Podic Dr. Mato, attorney 
at law, of Dubrovnik, who, on the seated: of the above-mentioned power of at- 
torney and the approval of the Council for Public Health and Social Polities of the 
Cabinet of the People’s Republic of Croatia of March 6, 1955, No. 7108—II-1-1955, 
has the authority to make binding statements on this subject matter in the name 
of the adopted parent Kovacevie Helen. 

The chief of the Section explains to the summoned persons the subject matter 
(of the hearing); (after that) he reads the application and calls the representative 
of the adopting parent to have his statement recorded. 

After that, the adopting parent; through the representative, made the following 
statement: I, Podic Dr. Mato, son of the late Baldo, attorney at law of Dubrovnik 
in the name of Kovacevie Helen, widow of Pavo, née Fjorovic, daughter of the 
late Pavo, of Jackson, Calif., as her representative, do state that the same Kova- 
cevic Helen, widow of Pavo, born on September 13, 1911, at Vodovadja, domiciled 
at Jackson, Calif., by profession, a restaurateur, does adopt the infants Fjorovic 
Kate, daughter of Andro and Fjorovie Pave, daughter of Andro, daughters of 
Fjorovie Andro, father of the late Pavo and Fjorovie Luce, mother, Andro’s wife, 
née Zglav, daughter of the late Niko, so that the adopted children do retain their 
family name and also do take the family name of the adopting parent, i. e., to 
their family name they shall add the family name “Kovacevic’’; that the adopted 
children by the present adoption do acquire all rights of inheritance after the death 
of the adopting parents as if they were her true daughters. The chief of the 
Section calls the parents of the infants Kate and Pave Fjorovic, daughters of 
Andro, to make their statement concerning the adoption. After that they do 
state: 

“T, Fjorovie Andro, son of the late Pavo, father, and I, Fjorovie Luce, Andro’s 
wife, née Zglav, mother of the infants Kate and Pave Fjorovic, Andro’s daughters, 
do agree that Kovacevic Helen, widow of Pavo, née Fjorovic, may adopt our 
infant daughters, Kate and Pave Fjorovic, Andro’s daughters and that these 
our children in addition to their family name do add the family name of the 
adopting parent, i. e., Kovacevic, and concerning the right of inheritance that 
these our daughters by the present adoption do acquire all rights of inheritance 
from the adopting parent Kovacevic Helen, nee Fjorovic.”’ 

The chief of the Section calis the infants Kate and Pave Fjorovic, Andro’s 
daughters, being over 10 years of age, to make their statement concerning the 
adoption. After that they do state: 

“J, Kate Fjorovic, born on February 9, 1942, and I, Pave Fjorovic, born on 
January 7, 1945, both daughters of Fjorovic Andro, father of the late Pavo, 
and Fjorovie Luce, mother, Andro’s wife, née Zglav, do state that we fully do 
agree with the statement made by the adopting parent concerning our adoption.” 

After that, the chief of the Section reads the pertinent sections of the Law 
on Adoption of April 1, 1947 concerning rights and duties of the adopting parents 
and adopted children. 

The chief of the Section, after inspection of the file and the establishing of 
facts, finds that the adopted children are infants, that the adopting parent is 
older than the adopted children by more than 18 years, that the adopted children, 
being over 10 vears of age, did agree to be adopted, that both parents did con- 
sent (to the adoption), and that they themselves are neither deprived of their 
paternal rights nor incapable of expressing their will, that only one adopting 
parent does adopt, that the consent of the other spouse is not necessary because 
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he died in 1952 (?), and that the adopting parent herself is neither deprived of 
her parental rights nor incapable of expressing her will, that the adopted children 
do not descend in the direct line from the adopting parent, that they are neither 
brother nor sisters, and that there is no circumstance which would constitute a 
bar by law preventing the adoption by the adopting parent. Therefore, all 
requirements provided for by law concerning adoption, are fulfilled. 
inally, the chief of the Section establishes that the adoption is useful for both 
adopted children because they have the opportunity to improve in all respects, 
rofessionally, morally, and socially through the adopting parent, whose way of 
life (and conduct) up to now has been correct in all respects. On the other hand, 
their parents. having five children, all daughters, are not able to offer what is 
necessary for their proper education as it will be offered to them by the adopting 
arent. 
. There being no objections by either party to the above-mentioned (facts), 
the chief of the Section does state that the adoption is executed. 
Read and signed: 
Podic, Dr. Mato, attorney at law, of Dubrovnik. as representative of the adopt- 
ing parent Kovacevic Helen, widow of Pavo, née Fjorovie. 
Dr. Marto Popte. 
Adopted children’s father, Fjorovic Andro, son of the late Pavo. 
Fsorovic ANDRO. 
Adopted children’s mother, Fjorovic Luce, wife of Andro, née Zglav. 
Fsorovic Luce, 
Adopted child, Fjorovie Kate, daughter of Andro. 
Fyorovic Kats. 
Adopted child, Fjorovic Pave, daughter of Andro. 
Fiorovic Paves. 
Baca Ivo, 
Chief of the Section for Public Health and Social Politics. 


Ive Tomistav, Reporter. 
{Seal of the People’s Committee of the District of Dubrovnik, People’s Republic 
of Croatia] 


Translated by Dr. Fran Gjupanovich, legal analvst, Foreign Law Section, Law 
Library, Library of Congress, Washington, D. C., June 15, 1955. 


Toyoji (Suzuki) Whipple—H. R. 5763, by Mr. Baldwin 

The beneficiary is a 12-year-old Japanese child who has been adopted 
by a United States citizen and his alien wife. 

Certain pertinent facts in this case are contained in a letter, dated 
November 4, 1955, from the Commissioner of Immigration and 


Naturalization to the chairman of the Committee on the Judiciary. 
That letter reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washingion, D. C., November 4, £965. 
Hon. EmManvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CnarrMan: This refers to the report furnished by this Service to 
the committee on July 9, 1954, relative to Toyoji (Suzuki) Whipple, beneficiary 
of private bill H. R. 8733, 83d Congress. This person is now the beneficiary of 
private bill H. R. 5763, 84th Congress. 

Since submitting the report of July 9, 1954, the following additional information 
has been received concerning the beneficiary and the interested parties in this case: 

The beneficiary is a 12-year-old child, a native and citizen of Japan, who was 
born on April 15, 1943, in Kami Meguro, Meguro Ku, Tokyo, Japan. He has 
never been in the United States. is natural father is deceased. He resides 
with his mother, Mrs. Kinu Suzuki Whipple, and his adoptive father, Sgt. Jack 
Whipple, at Grants Heights, Tokyo, Japan. 

The beneficiary’s mother, Mrs. Kinu Suzuki Whipple, a native and citizen of 
Japan, was born on November 17, 1917, at Kizuki, Kawasaki City, Japan. She 
has been married on two occasions. Her first marriage was to the beneficiary's 
father. He was killed during World War II. She next married her present 
husband, Sgt. Jack Whipple, on November 17, 1953, in Tokyo, Japan. Sergeant 
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Whipple is a citizen of the United States. He was born on February 22, 1923, at 
Santa Cruz, Calif. Sergeant bay a has been married on two occasions. His 
first marriage was terminated by divorce in April of 1953. Sergeant Whipple 
has been in the United States Army since November 1942. His income is $3,900 
a year. Sergeant Whipple indicates he adopted the pong in Japan. How- 
ever, no documents concerning such adoption have been furnished to this Service. 
The committee may wish to direct a request to the Bureau of Security and 
Consular Affairs of the Department of State for additional information concerning 
the beneficiary. 
Sincerely, 





, Commissioner. 


In addition, the Director of the Visa Office, Department of State 
submitted a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, June 30, 1955. 
Hon. EmManvet CELuEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of May 3, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Toyoji 
(Suzuki) Whipple, beneficiary of H. R. 5763, 84th Congress, Ist session. 

A report recently received by the Department from the American Embassy at 
Tokyo, Japan, states that Toyoji Whipple is the adopted child of Sgt. Jack Whip- 
ple. Sergeant Whipple has presented evidence of legal adoption. The adopted 
child is registered under the nonpreference portion of the Japanese quota under 
date of June 8, 1954, as Sergeant Whipple has not yet petitioned for fourth 
preference. As the child is 12 years of age he is not eligible for consideration 
under section 5 (a) of the Refugee Relief Act of 1954, as amended. 

As the quota for Japan is oversubscribed, it is anticipated that Toyoji Whipple 
would undergo a considerable period of waiting before a number could be allotted 
for his use. 

At the present time there is no information in the Department’s files from which 
it could be ascertained whether or not Toyoji Whipple would be eligible in all 
respects to receive a visa, 

Sincerely yours, 
, Rotianp WEtca, 
Direcior, Visa Office. 


Mr. Baldwin, the author of H. R. 5763, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of this legislation. Mr. Baldwin also sup- 
plied the committee with additional information in this case, as 
follows: 

Hovse or REPRESENTATIVES, 
Washington, D. C., January 3, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Mr. CetuerR: This wiil acknowledge receipt of your letter of November 
18, 1955, enclosing a copy of the report of the Immigration and Naturalization 
ceeeien on private bill H. R. 5763, 84th Congress, relative to Toyoji (Suzuki) 

ipple. 

In paragraph 4 of this report the following statements appear: “Sergeant 
Whipple indicates he. adopted the beneficiary in Japan. However, no documents 
concerning such adoption have been furnished to this Service * * *” 

I would like to point out that evidence of this adoption is contained in a report 
filed with Pd committee on this same private bill by Mr. Rolland Welch, Direc- 
tor, Visa Office, State Department, on June 30, 1955. This report in its second 
paragraph reads as follows: 

“A report recently received by the Department from the American Embassy 
at Tokyo, Japan, states that Toyoji Whipple is the adopted child of Sgt. Jack 
Whipple. Sergeant Whipple has presented evidence of legal adoption * * * 

As further evidence relative to this adoption, I am enclosing statements which 
I have received from Sgt. Jack Whipple in a letter dated December 15, 1955, 
upon this same subject, together with a certified copy of the family register con- 
firming the adoption, together with an English tion, 
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As I understand it, there is now on file all the evidence necessary in order that 
a hearing may be held upon this private bill. We would therefore deeply appre- 
ciate the scheduling of such a hearing at the earliest possible date, and I would 
a a the opportunity to appear at the hearing to testify in behalf of 
the bill. 

With kindest regards. 

Sincerely yours, 
Joun F. Batpwrn, 
Member of Congress. 


Toxyo, Japan, December 15, 1956. 
Hon. Joun F. Batpwin, 


House of Representatives, 
Washington, D. C. 


Dear Mr. Batpwrin, I am very happy to have just received your letter of 
December 1 regarding additional documents you may need in presenting our 
private bill, H. R. 5763. 

In early January 1954 my wife and I appeared at the Tokyo Court of Family 
Relations and secured a document authorizing my adoption of Toyoji. We 
were told at the time that this procedure was unnecessary inasmuch as my wife 
had previously formally adopted the boy. This document was given by me to 
a representative of the American Embassy in Tokyo during the course of their 
investigation. We were told that it would only be necessary to register the 
adoption by amending my wife’s family register (Kosekitohon) at the local munic- 
ipal office. We accomplished this and the family register was so amended. 
I am enclosing a copy of the family register with English translation. These 
two documents are all that exist pertaining to the adoption of Toyoji, and are all 
that are required by Japanese law. 

Am sorry to have been so lax in writing to express my appreciation of your 
timely action in assisting my efforts to secure an extension of my foreign-service 
tour. I especially appreciate the additional time as it allows the boy to complete 
the school year here in the Army dependent school which has done everything 
possible to give him a thorough grounding in elementary school subjects. 

We hope to call and express our thanks personally next year when we return 
to the States. 

Sincerely yours, 
Jack Wutppte, Sergeant, RA19176726. 


(Copy of Family Register] 
Kawasaki City Orrice, KANAGAWA 


Permanent domicile: 1,152, Kizuki, Kawasaki-shi, Kanagawa-ken. 

Name: Kinu Suzuki. 

(Due to report on division of register, this register was compiled on February 
23, 1950.) 

Name: Kinu. 

Father: Masayoshi Suzuki. 

Mother: Yoshi. 

Degree of relationship: Eldest daughter. 

Born: December 17, 1917. 

Birth at 1,152, Kizuki, Sumiyoshimura, Kitsuju-gun, on December 17, 
1917, was reported by father, Masayoshi Suzuki, and the report was ac- 
cepted and registered on the 27th of the same month. 

Report on division of register was accepted on February 23, 1950, and 
was entered in register from that of Masayoshi Suzuki, 1,152, Kizuki, 
Kawasaki-shi. % 

Adoption of Toyoji Segawa was reported on March 31, 1950. 

Report of marriage to Jack Whipple, nationality American, received 
November 17, 1953, by the headman of Chuoward, Tokyo, and forwarded 
November 30, 1953, for registration to this office. 

Name: Toyoji. 

Father: Kikujiro Segawa. 

Mother: Sute. 

Degree of relationship: Fifth son. 
Adoptive mother: Kinu Suzuki. 
Degree of relationship: Adopted son. 
Born: April 15, 1943. 
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Birth at 2,563, 5-chome, Kami Meguro, Meguro-ku, Tokyo-shi, on April 
15, 1943, was reported by father, Kikujiro Segawa, and the report was 
accepted by headman of Setagaya ward, Tokyo city, on May 21, in the 
same year, and was sent for registration on June 9, in the same year, and 
was entered in register. 

Adoption by Kinu Suzuki was reported by adoptive mother and approvers 
of adoption, father, Kikujiro Segawa, and mother, Sute, who exercised 
parental authority, and the report was accented on March 31, 1950, and 
was entered in register from that of Kikuhiro Segawa, 28, Hon-machi, 
Hakodate-shi, Hokkaido. 

Adopted by Jack Whipple, nationality American. This was reported by 
the above American and Kinu Suzuki, mother of the boy and approver of 
adoption, who exercises parental authority. Received January 14, 1954, by 
this office. 

I hereby certify that the above is a true copy of the original family register 
every particular. 


[OFFICIAL SEAL] FuntTaro KANASASHI, 


Mayor of Kawasaki City. 


DECEMBER 12, 1955. 

Upon consideration of all the facts in each case included in tho 
oint resolution, the committee is of the opinion that House Joint 
esolution 555, as amended, should be enacted and accordingly 
recommends that it do pass. 
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Marcu 6, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 963] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 963) for the relief of Mr. and Mrs. Andrej (Avram) Gottleib, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting ci «se. and insert in lieu thereof 
the following: 


That, for the purposes of the Immigration and Nationality Act, Andrej (Avram) 
Gottlieb, Jenny Gottlieb (nee Binder), Toy Lin Chen, Nouritza Terzian, Maria 
Ioannou Karvelis, Martha Karvelis, Boeleta Karvelis, and Euterpi Karvelis, 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon pay- 
ment of the required visa fees. Upon the granting of permanent residence to 
each alien as provided for in this Act, if such alien was classifiable as a quota 
immigrant at the.time of the-enattment of this Act, the Secretary of State shall 
instruct the proper quota-control officer to reduce by one the quota for the 


quota area to which the alien is chargeable for the first year that such quota is 
available. 


Amend the title so as to read: 
A bill for the relief of certain aliens. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to ‘eight persons. The bill 


also provides for the payment of the required visa fees and for 
appropriate quota deductions. 


90017°—57 H. Rept., 84-2, vol. 6——62 
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GENERAL INFORMATION 


a The committee, desiring to lighten the burden of the Chief Executive 
: and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 

of several beneficiaries of pending private bills in one bill, after having 
considered each of the cases on their individual merits and having 
acquainted themselves with all the facts pertinent to each case. 
The beneficiaries of this bill were the subjects of individual bills, 
as follows: 
S. 963, by Senator Monroney. 
S. 715, by Senator Kennedy, 
S. 1249, by Senator Wiley. 
S. 1322, by Senator Hill. 
A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional 
information as was obtained by the committee, appears below in the 


| order that those cases appear in the bill, as amended. 

: Ee S. 963, by Senator Monroney (H. R. 6285, by Mr. Steed) Mr. and Mrs. 
og Andrej (Avram) Gottlieb— 

tf The beneficiaries of the bill are a 35- and 40-year-old husband and 
~~ wife who are citizens of Israel. They entered the United States at 
. na New York on November 4, 1953, when they were admitted as visitors. 


The husband has resided in the area now called Israel for 15 years; 
his wife for nearly 20 years. They were married in Tel Aviv on 
June 24, 1948. They have no children. The male beneficiary had 
on two occasions procured visas to the United States but was unable 
to use them because of circumstances beyond his control. He left 
Prague in 1937, thus missing the receipt of a United States visa. 
Then on January 29, 1948, a visa was granted him which expired 4 
months later. He claims that he was unable to use this visa because 
of the Arab-Israel war. The beneficiaries have combined assets in 
Israel of $25,000, including an interest in an industrial firm. In the 
United States they are maintained by relatives, including three uncles 
of the male beneficiary who are United States citizens. 

A letter, with attached memorandum, dated November 8, 1954, to 
the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of the Immigration and Naturalization Service with 
reference to S. 3829 which was a bill pending in the 83d Congress for 
the relief of the same aliens reads as follows: 

NovemMBeEr 8, 1954. 


Hon. Wiiuram LANGEr, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3829) for the relief of Mr. and Mrs, Andrej (Avram) 
Gottlieb, there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum hag been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the New York, N. Y. 
office of this Service, which has custody of those files. 

The bill would grant these aliens the status of permanent residents of the 
United States upon payment of the required visa fees. It also directs that the 
required numbers be deducted from the gy, se immigration quotas. 

z {r. Gottlieb is chargeable to the quota of Czechoslovakia, and Mrs, Gottlieb 
3 to the quota of Austria. 
a dincorely, 











, Commissioner, 
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MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 


Service Fires Re Mr. anp Mrs. ANpREJ (AvRAM) GOTTLIEB, BENEFICIARIES 
or 8. 3829 


Avraham or Avram Gottlieb, whose Czech name is Andrej Gottleib, was born 
in Kosice, Czechoslovakia, on June 9, 1920. His wife, Jenny Gottlieb, nee Binder, 
was born in Vienna, Austria, on September 27, 1915. The beneficiaries are 
citizens of Israel, the country of their last foreign residence. They entered the 
United States together at New York, N. Y., on November 4, 1953, at which 
time they were admitted as visitors for pleasure until April 4, 1954. Mr. and 
Mrs. Gottlieb, have received two extension of their temporary period of admission, 
the last to expire on November 3, 1954. 

Mr. Gottlieb has testified that on two occasions an immigration visa for entry 
into the United States was issued to him. However, he has stated that the 
outbreak of World War II led to the expiration of the first visa and his eligibility 
for Israeli military service prevented him from using the second. 

The beneficiaries, married in Tel Aviv, Israel, on June 24, 1948, are childless. 
Mr. Gottlieb resided in Israel from 1937, and Mrs. Gottlieb from 1933. Each 
has claimed to have attained a secondary education and additional vocational 
training. They have stated that they have combined assets in Israel totaling 
approximately $25,000, including an interest in an industrial firm. In the United 
States they are maintained by relatives, including three uncles of Mr. Gottlieb 
who are citizens of this country. The parents of the beneficiaries are deceased. 
Mrs. Gottlieb has a brother and sister residing in England, and a second sister 
residing in the western sector of Vienna, Austria. 


Senator Mike Monroney, the author of the bill, has submitted the 
following letter in connection with the case: 


Unitrep States Senate, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCR, 


June 3, 1955. 
Hon. Harter M. Kincore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Harvey: In order to assist you and your committee in the consideration 
of 8S. 963, I am submitting the following information on Andrej (Avram) Gottlieb. 
Mr. Gottlieb, who is the nephew of a constituent and very good friend of mine, 
began his efforts to become an American citizen more than 15 years ago. Because 
of circumstances beyond his control, he has never been able to exercise the im- 
migration visas which he applied for and received on two occasions. 

Gottlieb was born in Czechoslovakia. He lived there until he was forced to 
flee his country because of the war in Europe. Prior to leaving, however, he had 
applied for an immigration visa and eventually his application caught up with 
him in Jerusalem. uring the war, of course, all immigration was stopped and 
Gottlieb was unable to leave for this country. 

While employed in the Middle East, Gottlieb learned that his parents had died 
in concentration camps. Having no reason to return to his native country, he 
once again applied for an immigration visa. On January 29, 1948, he received 
immigration visa No. 1726. Once again he was prevented from exercising his 
bi this time by hostilities in the Middle Fast. 

eanwhile, Gottlieb married Miss Jenny Binder, also a citizen of Israel, and 
in late 1953 he and Mrs. Gottlieb entered this country on a visitor’s visa. Exten- 
sion of the visa and pending legislation have enabled them to remain in the 
United States, where Mr. Gottleib has numerous relatives. 

Three of Mr. Gottlieb’s uncles are United States citizens living in Oklahoma, 
and have been in this country for over 50 years. Two aunts live in New York. 
One has been in this country since 1913; the other since 1921. All these relatives 
are responsible citizens, and are financially able to assure that Mr. and Mrs, 
Gottlieb will never become public charges. 

Considering the background and circumstances of this case, the bill for the 
relief of Mr. and Mrs. Gottlieb certainly appears to be a worthy one and deserving 
of the committee’s favorable consideration. Mr. Gottlieb has tried on different 
occasions to enter the United States through the regularly established procedure 
and each time has been prevented from doing so by events over which he had 
no control, } 
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Enactment of 8S. 963 will permit Mr. Gottlieb and his wife to remain here, 
and I am confident t’ ey will become useful and responsible citizens, as have the 
relatives of Mr. Gottlieb wiiom I have had the pleasure of knowing as well as 
representing in the Senate. 

With kindest personal regards, T am, 

Sincerely yours, 
Mike Monroney. 
Toy Lin Chen—S. 715, by Senator Kennedy (H. R. 7476, by Mr. Bass 
of New Hampshire) 

The beneficiary of the bill is a 36-year-old native and citizen of the 
Republic of Indonesia of Chinese ethnic origin, who last entered the 
United States at Baltimore, Md., on November 15, 1946, as a tem- 
porary visitor. He has lectured extensively in the United States on 
Indonesia and is an accomplished musician and an authority on 
Indonesian music. He is also an official in a firm engaged in foreign 
trade between the United States and the Republic of Indonesia and 
his services and active participation in that firm are necessary to the 
continued promotion of this vital trade. 

A letter. with attached memorandum, dated December 31, 1953, to 
the then chairman of the Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to S. 1695, which was a bill introduced in the 83d Congress for 
the relief of the same beneficiary, reads as follows: 

DeceMBER 31, 1953. 
Hon. WriuiaAM LANGER, 
Chairman,-Commitiee on the Judiciary, 
United Siates Senate, Washington 25, D. C. 

Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 1695) for the relief of Toy Lin Chen, there is attached 
a memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the New York, N. Y. office of this Service, which has custody 
of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number-be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Toy Lin Cuen, Benericiary or 8. 1695 


Toy Lin Chen, a citizen of the Republic of Indonesia, was born in Jakarta, 
formerly Batavia, Intionesia, on December 2%, 1918. He entered the United 
States at Baltimore, Md., November 15, 1946, fora temporary period as a visitor. 
Upon his failure to depart at the expiration of the period of his temporary admis- 
sion, he was made the subject of deportation proceedings on the ground that he 
has remained in the United States for a longer period than permitted by the 
immigration laws. He was permitted voluntary departure in lieu of deportation, 
but has failed to avail himself of this privilege. A warrant for his deportation 
was thereafter issued and is now outstanding. 

The alien was the beneficiary of two other private bills introduced in Congress 
for his relief, namely, H. R. 3235, 81st Congress, and H. R. 3223, 82d Congress. 
He is employed in the United States in a secretarial position earning $60 per week. 
His only assets are a $500 bond posted with this Service. 

The alien is single. He has no relatives in the United States. He has two 
brothers and two sisters in Indonesia. He states that there is no bar to his return 
to his native country. 


Senator John F. Kennedy, the author of the bill, has submitted 
the following information in connection with the case: 
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Unrrep Sratres SENnare, 


Washington, D. C., February 11, 1956. 
The Honorable Hartey Kincore, 


hairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 


Dear Senator Kiicore: In the absence from Washington of Senator Ken- 
nedy, who as you know is recuperating from a recent spinal operation, I am 
taking the liberty of contacting you to express the Senator’s interest in the ease 
S Toy Lin Chen for whose relief he had filed private bill S. 1695 in the 83d 

‘ongress. 

Although 8S. 1695 was approved by the Senate Subcommittee on Immigration 
and recommended to the Senate Judiciary Committee under date of August 18, 
1954, it was not possible to take final action on same before the close of the 83d 
Congress. However, in this connection, I wish to advise that, in view of the 
worthy circumstances in this particular case and Senator Kennedy’s desire to be 
of all possible assistance, we have recently arranged to have another bill intro- 
duced for the relief of Toy Lin Chen by Senator Saltonstall in behalf of Senator 
Kennedy. This new*bill is'S. 715, which was introduced in the Senate on January 
26, 1955, and referred to vour committee. 

We are enclosing herewith an up-to-date statement of the facts involved in this 
ease which we feel will prove helpful to your committee in its consideration of 
8. 715 and, needless to say, we sincerely hope that this bill will receive favorable 
passage in the Senate. 

Thanking you in advance for assistance you may be in position to render in 
this matter, and with kindest regards, I am 

Sincerely, 
T. J. Rearpon, Jr., 
Administrative Assistant. 


New York 27, N. Y., February 8, 1955. 
The Honorable Joun F. KENNEDY, 
United States Senate, Washington, D. C. 


Dear Sir: This serves to acknowledge with thanks the letter of January 31 sent 
to me by your Mr. T. J. Reardon, Jr., and also the copy of my new bill 8. 715. 

Iam most grateful to you and Mr. Reardon, and I am happy to know with your 
continued interest and assistance in my case, that the new bill S. 715 has now 
been reintroduced in the 84th Congress. 

In order to strongly support my new bill S. 715, I am enclosing herewith three 
letters addressed to you eontaining up-to-date statement of the facts in regard to 
my activity as well as the necessity of my remaining with Mutra, Inc., of New 
York City, N. Y. 

In addition to the facts mentioned in the enclosed letters, I wish, with your 
permission, to again state the following facts that: 

(1) Since my arrival in the United States on November 15, 1946, up to the 
present time I have never violated any Federal law nor committed crime of 
any kind. Neither 'n the past out of the United States had I any record or 
records against me. 

(2) I have at all times been favored of suppressing the spread of commun- 
ism. I have never been a member of the Communist Party or joined any 
Communist organization at anywhere or at any time. 

On September 13, 1948, I wrote an Indonesian article for a newspaper in 
Indonesia. The article was entitled, ‘‘The Incident of Mrs. Kasenkina’”’ in 
which I told the people in Indonesia the actual picture of the incident how 
Mrs. Kasenkina was given mental torture by the Soviet Consul General and 
how she finally jumped for freedom from the Soviet Consulate in New York. 

On January 16, 1951, I voluntarily translated from English into Indonesian 
languoge for the Voice of America an article entitled, “‘I like America” by 
Miss Edith Sampson. The stated Indonesian translation was sent to the 
Voice of America in care of Mr. Horace H. F. Jayne, the Chief of the Chinese 
unit. 

(3) My love and respect for the United States of America can far be proved 
by my articles in the past sent to several newspapers and magazines in 
Indonesia as well as in the newspapers in America. 

On Nay 6, 1950, the Christian Science Monitor of Boston, Mass., pub- 
lished my article ‘Indonesia Meets the U. S. A.” in which I expressed my 
good impression of the United States of America. 
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On November 11, 1953, The Christian Science Monitor published my open 
letters entitled, ‘International Understanding,” and ‘‘Chapel at the Capitol’ 
dated May 15, 1954. 

On May 21, 1954, I received a handwritten letter from former President 
Harry S. Truman. To express my warmest appreciation to Mr. Truman 
and also to give my deep impression toward the people of America, I sent an 
open letter to the Christian Science Monitor. This also was published in 
the Christian Science Monitor on June 15, 1954, entitled, ‘Mr. President.” 

Kindly sir, find the enclosed clippings of the mentioned article, and also 
the mentioned open letters which are self-explanatory. 

(4) Since my participation with Mutra, Inc., I have been able to link 
closer busiaess relationships between the United States and Indonesia. Most 
recently we succeeded in extending the business to Manila (the Philippines) 
and to Lima, Peru (South America). We export ag Pee textiles, cigarette 
papers, chemicals, loudspeakers, handbag frames to Indonesia, and we export 
mostly textiles to Manila and general merchandise such as supermarket 
wagons, kerosene cook stoves, toys and also textiles to Peru in South America. 

(5). My American mother, Mrs. Ethel S. Harbinson, formerly of Belmont, 
Mass., is now living in Bristol, N. H. Her only son, Hugh R. Harbinson, FM., 
Ist, while working as an engineer in captain’s launch on February 23, 1951, 
was killed by being run down by tugboat in Elizabeth River, Norfolk, Va. 
It was learned when the crash occurred Mr. Harbinson was working in the 
engineroom. In order to save the crew who were with him, he shouted to 
his deck crew to grab lifejackets. Three deck crew were saved but he him- 
self was lost. The crew testified later that due to Mr. Harbinson’s gallant 
orders they were saved. He was with the U. 8. 8S. Barton during the mishap. 
Therefore should my great desire of becoming a United States citizen fail, it 
would certainly bring another heavy shock for my American mother whom 
I love so much and who has lost her only son in the mentioned tragedy. 

(6) I come from an old and respectable family of well-established identity. 
My grandfather was, for many years, the mayor of Batavia (now being called 
Djakarta) in Indonesia. Dr. Tehyi Hsieh, the well-known former Chinese 
diplomat and now the noted lecturer in the United States, mentioned to you 
in his letter dated May 26, 1953, ‘‘Chen comes from a g home in Bandung 
(actually Batavia), Java, where his father (actually my grandfather) was once 

(actually for many years) a mayor of that city who distinguished himself 
among the local Chinese officials there. I remember this myself as a former 
Chinese Government official sent to Strait Settlements and Java in diplomatic 
service because I met him with the late father-in-law of our present Chinese 
Ambassador Wellington Koo.” 

In view of all the facts at mentioned above, I am hoping and praying that this 
letter as well as the enclosed letters and clippings will prove most beneficial to the 
Judiciary Committee in taking favorable action on my bill, 8. 715. 

Thanking you sir most heartily for your continued interest in my case as well 
as your assistance in this matter, and with warmest regards to you and Mr. 
wiles 7 Jr.,.1 wire 

Jery respectfully yours, 
Toy Lin Caen, 


NEDERLANDSCHE Hanpet-Maartscuapri, N. V., 
New Yorx AGEnNcy, 
February 7, 1955. 
The Honorable Jonn F. Kennepy, 
United States Senate, Washington, D. C. 

Str: Mr. Toy Lin Chen, known to us as Sterling Chen, has shown us the letter 
which was addressed to him from your office on January 31 in which was enclosed 
A copy of 8S. 715 which you had introduced for his relief by Senator Saltonstall. 
Mr. Chen has also asked us to inform you briefly of our contacts with him. 

Mr. Chen has been known to us since June 1953 as secretary and treasurer of 
Mutra, Inc., 132 Nassau Street, New York 38, N. Y. That company exports 
tinplate and other products of American manufacture to Indonesia, and it may 
be of interest to you to learn that his agency advised letters of credit in Mutra, 
Inc.’s favor covering exports to Indonesia to the following extent: 
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Our experience with these letter of credit transactions has been uniformly satis- 
factory, and we have also been favored with a very valued account of the 
corporation. 
e trust that the foregoing information will prove of assistance. 
Respectfully yours, 
NEDERLANDSCHE HanpgEL-Maartscuappy, N. V., 
New York AGENcy, 
Agent. 





Mera PurcHasine Co., 
New York 1, N. Y., February 7, 1956. 
The Honorable Joun F. Kennepy, 
United States Senate, Washington, D. C. 


Dear SENATOR KENNEDY: In behalf of my associates of the Metal Purchasing 
Co., New York City, as well as myself personally, I am writing in support of the 
ro which you have sponsored for and in behalf of Mr. Toy Lin Chen (Sterling 

Shen). 

We have known Mr. Chen for the last 2 years through his association as an 
officer and active member of Mutra, Inc., of New York City. His firm is engaged 
in foreign trade between the Republic of Indonesia and the United State of 
America. Mr. Chen is a principal in Mutra, Inc., and he personally is very sub- 
stantially responsible for the great progress which their firm has made and the 
excellent reputation which they enjoy in business circles. 

In the course of our business relationships with Mr. Chen and his company we 
have found him to be completely honorable and thoroughly responsible in every 
respect for his commitments. In addition, we believe that their activities are of 
considerable value in promoting commerce and good will between Indonesia and 
this country. 

We have come to know Mr. Chen very well personally. He is a man of great 
culture, exceptionally well educated and undoubtedly of considerably more than 
average ability. We can unreservedly recommend him with respect to moral 
character and integrity. Knowing his sincere and very ardent desire to become 
a citizen of the United States, I recommend him to you unqualifiedly with the 
conviction that he has all the desirable attributes sought for in one who wishes 
to become a United States citizen. 

Very truly yours, 
Meta PurcnasmeG Co. 
Jupson I. Cowen. 


Aprit 15, 1954. 
The Honorable Jonn F. Kennepy, 


United States Senate, Washington, D. C. 


Dear Senator KENNEDY: In support of the bill which you have so kindly 
sponsored for and behalf of Mr. Toy Pin Chen (Sterling Chen), I take the privilege 
to write to you this letter. Although I am not a constitutent of yours, I have 
with great interest, followed your constructive work which is distinguished by 
your consistent support of humane and liberal legislation. 

Mr. Toy Lin Chen has been associated with Mutra, Ine., of New York since 
June 1953 as an officer and active member of the firm. Mutra, Inc., is engaged 
in foreign trade between the United States of America and the Republic of Indo- 
nesia. Mr. Chen represents the interests of our Indonesian associates and he 
contributes thus substantially to promote good will and business between our 
firm and Indonesia. His association and active participation in our firm, Mutra, 
Ine., is vitally necessary to retain this trade which today, more than ever, is a 
link in the chain of our national economy. Any disruption through Mr. Chen’s 
absence from Mutra, Inc., would be an irreparable loss to our firm and would 
have Ted a very unfavorable effect on our firm as well as our foreign trade 
in general. 

erefore, I am respectfully submitting to your good offices this request to 
apply all means within your power to reopen the bill for and in behalf of Mr. Toy 
Lin Chen in order to enable Mr. Chen to remain in the United States permanently 
which he has been earnestly hoping for. I am sure that you will, after considera- 
tion of these circumstances, exert the influence of your good offices that favorable 
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action will be taken by the Judiciary Committee so that Toy Lin Chen (Sterling 
Chen) will ultimately become a citizen of the United States. I am certain that 
he is worthy of this privilege and that he will become a loyal and valuable citizen 
of our country 
Most respectfully yours, 
HENRY WEINGARTNER, 
President, Mutra, Ine. 


Mr. Bass of New Hampshire appeared before a subcommittee of the 
Committee on the Judiciary and recommended the enactment of this 
legislation, submitting the following letter and statement in its sup- 
port: 

Boston, Mass., February 14, 1956. 
To Whom It May Concern: 

This is to certify that Mr. Toy T.in Chen (Sterling Chen) has been followed by 
this office for a bilateral hip condition since November 26, 1946. Bilateral mold 
arthroplasties were performed in December 1946 by the late Dr. M. N. Smith- 
Petersen. 

The patient has been followed regularly in this office during this period and 
his present condition shows that he has fairly satisfactory range of motion in his 
right hip, but limitation in his left which may necessitate a further operative 
procedure at some date. 

In view of the condition of both hips it is strongly felt that the patient should 
still be followed closely by our office, in order to determine the most favorable 
time for new operative procedures. Under these conditions it would be of defi- 
nite hardship and possibly even permanent handicap for him to have to leave the 
country at this time. 

Sincerely, 
Witurams Cocnran, M. D. 


Toy Lin CHEN 


Indonesian citizen. 36 years of age—entered the United States at the port of 
Baltimore, Md., on November 15, 1946, when he was admitted as a temporary 
visitor under section 3 (2) of the Immigration Act of 1924 for a period of 6 months. 
Upon application, he has been granted several extensions of stay, the last one of 
which expired October 15, 1949. However, his departure from the United States 
has been withheld up to the present time, pending consideration of the following 
private bills: 

Kennedy (Massachusetts): 
S8ist Congress, H. R. 3235: No action. 
82d Congress, H. R. 3223: No action. 
83d Congress, 8. 1695: No action. 
84th Congress, S. 715: 
Senate action: Passed, May 13, 1955. 
House action: Tabled, June 9, 1955. 
Bass (New Hampshire): 
84th Congress, H. R. 7476: No action. 

Reconsideration of 8. 715 by House Judiciary Committee: Monday, February 

20, 1956, 10:45 a. m., Room No. 327 Old House Office Building. 


Facts 
MEDICAL HISTORY 


(a) Since Mr. Chen’s arrival in the United States in November of 1946, he has 
undergone two operations for a bilateral hip condition. 

(b) His case, until this time, has been followed regularly by Dr. Williams Coch- 
ran, of Boston, Mass., who states that, althouzh Mr. Chen’s preeaes condition 
shows that he has fairly satisfactory range of motion in his right hip, limitation 
in his left may necessitate a further operative procedure at, some future date. 

(c) In view of the condition of both hips, it is strongly felt that Mr. Chemshould 
still be followed closely in order that his doctors may determine the most favorable 
time for new operative procedures. 

(d) To leave the country at this time would result in definite hardship and, pos- 
sibly, permanent handicap to Mr. Chen. 

(See exhibit No. 1: Letter by Williams Cochran, M. D., 266 Beacon Street, 
Boston, Mass.) 
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Il. DEPENDENT IN UNITED STATES 


(a) Mr. Chen’s parents are no longer living; there is no one in Indonesia who is 
dependent upon him. 

(b) He is the legally adopted son of Mrs. Ethel S. Harbinson, a resident of 
Bristol, N. H., for whom he provides a substantial portion of her subsistence. 

(ec) Mrs. Harbinson’s only son, Hugh Harbinson, naval rating FM, first class, 
was killed in 1951 at Norfolk, Va., while serving with the U. 8. S. Barton; to lose 
Mr. Chen at this time would certainly mean another heavy shock to her. It 
would also mean her deprivation of financial support. 

(See exhibit No. 2: Papers of Mr. Chen’s legal adoption by Mrs. Harbinson.) 


III. DEFINITE ASSET TO THE UNITED STATES 
A. With Mutra, Inc. 


(a) Mr. Chen is employed by Mutra, Inc. (exnort-import trade), in an official 
capacity (secretary-treasurer). Has been with them since June 1953. 

(b) He has been instrumental in developing Mutra’s trade with Indonesia from 
a small volume of approximately $200.000 to the present volume of approximately 
$1,500,000 per year. 

(c) His relationship and connection with Indonesian friends and customers is 
the actual foundation of Mutra’s business. 

(d) His contribution in promoting good will is vital to Mutra. (Policy of 
U. 3. Government is to promote as much economic trade as possible with Indonesia, 
as outlined by Secretary Dulles.) 

(e) Mutra, Ine., has tried, but without success, to obtain another person of 
the same qualifications and canabilities to take the place of Mr. Chen. 

(See exhibit No. 3: Letter by Mr. Henry Weingartner, president of Mutra.) 


B. Culture 


(a) Mr. Chen hes been with the studio of Morton Stephen Citron, Carnegie 
Hall, New York, since November of 1954 where he is one of the outstanding 
piano pupils. 

(b) Not only has he great natural musical aptitude, but he has a talent for 
American music which can only be developed in this country. 

(c) He has shown a great interest in American culture, music, art, and many 
other things; his return to Indonesia would destroy an important talent and rob 
the world of a fine performer and an excellent future American citizen to be. 

(See exhibit No. 4: Letter by Morton Stephen Citron, of Carnegie Hall, New 
York.) 

IV. ANTI-COMMUNIST RECORD 


(a) Mr. Chen has at all times been favored of suppressing the spread of 
communis’. 

(b) He has never been a member of the Communist Party, nor has he joined 
any Communist organization at anywhere or at anytime. 

(c) Mr Chen’s love and respect for the United States of America can far be 
proved by his articles in the past sent to several newspapers and magazines in 
In’ onesie. as well as in the newspapers in America. 

(See exhibit No. 5: Miscellaneous clippings by Mr. Chen.) 


Vv. MORAL CHARACTER 


Since Mr. Chen’s arrival in the United States about 10 vears ago and up to the 
present time, he hres never violated anv Federal law nor committe! crimes of any 
kind. Neither in the past out of the United States had he any record or records 
against him. 

VI. TREATY TRADER VISA SYSTEM 


Under this svstem, it is our understanding that if Indonesia and this country 
had a treaty of friendshin, ecommerce, and navigation, which annlies to over 30 
other countries at the present time, Mr. Chen would be eligible for such a visa. 

* * * 7~ + * * 

Roth Senator Kennedy and Congressman Bass feel that, in view of the reasons 
outlined herein, 8S. 715 for the relief of Toy Lin Chen should be enacted into law. 
They respectfully request, therefore, that this legislation be favorably considered 
by the House Committee on the Judiciary at this time toward the end that it 
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receive favorable passage by the House of Representatives. S. 715 received 
favorable passage by the Senate during the first session of the present Congress. 


* * * * ~ * ~ 


Nouritza Terzian—S. 1249, by Senator Wiley (H. R. 1991, by Mr. 
Smith of Wisconsin) 

The beneficiary of the bill is a 37-vear-old native of Armenia who 
claims to be a citizen of Lebanon. She entered the United States on 
December 10, 1947, at New York as an employee of the Iraq Embassy. 
She accompanied Madame Pandit to France November 12, 1951, and 
last entered the United States on March 5, 1952, as an employee of 
the Information Office of the Indian Embassy. Her parents and 
brother were killed when she was 4 years old and she was raised in the 
Near East Relief Hilltop Orphanage. The director of the orphanage 
wrote to a friend in this country about the beneficiary and for 29 years 
they have kept in touch. The beneficiary again came in contact with 
the orphanage director in 1950 and since then has lived in her home, 
as well as in the home of the woman she corresponded with for so long. 
The beneficiary has studied beauty training and is employed as a 
beautician. 

A letter, with attached memorandum, dated May 6, 1953, to the 
then chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of the Immigration and 
Naturalization Service with reference to H. R. 949 which was a bill 
intspdneed in the 83d Congress for the relief of the same alien reads as 
ollows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
May 6, 1953. 
Hon. Cuauncry W. REEp, 
Chairman Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrman: In response to your request of the Department: 
Justice for a report relative to the bill (H. R. 949) for the relief of Nouritza 
Terzian, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also provide for the appropriate 
quota deduction. 

Miss Terzian is chargeable to the quota of the Union of Soviet Socialist Re- 
publics, which is oversubscribed, 

Sincerely, 
A. R. Mackey, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Nourirza Terzian, BENEFIcIARY oF H. R. 949 


Nouritza Terzian, also known as Nora Terzian, stated that she was born on 
October 20, 1917, in Artik, Armenia, which is now under Soviet control. She 
claims to be a citizen of Lebanon. Coming from London, England, she first 
entered the United States at the port of New York on December 10, 1947, and was 
admitted as an employee of the Iraq Embassy in Washington, D.C. She received 
a number of extensions of her temporary stay and on November 12, 1951, left the 
United States for a visit to France with Madame Pandit and her child. Her last 
entry into the United States occurred at New York on March 5, 1952, when she 
returned from this trip and was admitted as an employee in the Information Office 
of the Indian Embassy. 

Miss Terzian has held positions in various foreign embassies and homes of 
foreign government officials in Washington, D. C. According to last information 
she was residing in the home of the cultural attaché of the Embassy of India, 
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acting as a companion to his grown daughter, for which she received room and 
board. She was also attending a beautician school and expected to complete her 
course in October 1953. 

Miss Terzian stated that her parents and brother were killed when she was 
4 years old, after which she was placed in an orphanage in Lebanon. She attended 
college for 2 years in Beirut, Lebanon, and curing the war was employed by the 
British Army. In December 1944 she went to England in the employ of a British 
officer as a governess. After about 2 years she accepted employment as a baby 
nurse in the home of an official in the Iraq Embassy in London, and in that 
capacity came to this country. 


Congressman Lawrence H. Smith, the author of the bill H. R. 949, 
appeared before a subcommittee of the Committee on the Judiciary of 
the House of Representatives and testified in support of the measure 
as follows: 

Testimony oF Lawrence H. Smnrru 


Miss Nouritza Terzian, the beneficiary of H. R. 949, was brought to my atten- 
tion by Mrs. Alma Kerr, a constituent who was the former director of the Near 
East Relief Hilltop Orphanage at Sidon, Lebanon, where Miss Terzian had been 
taken after her brother, her only surviving relative, had been killed in a raid by 
a native tribe. While Miss Terzian was at the orphanage, Mrs. Kerr contacted 
Mr. and Mrs. James H. Coon of Milton, Wis., who agreed to act as her sponsors. 

After the introduction of H. R. 8333 for Miss Terzian in the 82d Congress and 
its reintroduction in the 83d Congress as H. R. 949, Miss Terzian resigned her 

osition at the Indian Embassy, and enrolled in a 9-month course at the Warflynn 
Beaut y College. Miss Terzian had managed to save about $6,000 and naturally 
some of her savings went to pay for this training in beauty culture. Miss Terzian 
is now working in a local beauty shop and from all reports is doing very well. 

I was greatly impressed by the character references furnished by Mrs. Kerr 
and by her sponsors, Mr. and Mrs. Coon of Milton, Wis., and agreed to introduce 
the above bill. I sincerely believe Miss Terzian will make a fine citizen and be a 
credit to her adopted country. 

I respectfully request the favorable consideration of this legislation by your 
committee, 


In addition, Mr. Smith submitted the following letters in support 
of his bill: 


Mitton, Wis., July 17, 1952. 
Hon. Lawrence H. Smita, 


House of Representatives, Washington, D. C. 


Dear Mr. Smrru: We are in receipt of your favor of June 23, enclosing copy 
of vour letter to Miss Nouritza Terzian, also a copy of H. R. 8333 (reintroduced 
in 83d Cong., as H. R. 949), a bill for relief of alien Nouritza Terzian, whom we 
are sponsoring for citizenship. We feel very fortunate in having your assistance 
in the admitting of this fine young girl to citizenship. She has long been very 
dear to me and I am so hoping there may be no bar to her becoming a citizen. 

We anpreciate your kind letter in regard to this matter and your promise to 
serve Nouritza in reintroducing the bill when the new Congress meets. 

Sincerely yours, 
Lena CrarKE Coon 
Mrs. James H. Coon. 


Wasninerton, D. C., June 16, 1952. 
Hon. Lawrence Smita, 


House of Representatives, Washington. D. C. 


Dear Mr. Smiru: The bearer of this letter, Miss Nouritza Terzian, fs an 
Armenian who was raised in the Near East Relief Hilltop Orphanage at Sidon, 
Lebanon. I was director of this orphanage from 1922 to 1926 and remember 
when Nouritza was brought there from Alleppo, Syria. She was only about 3 
years old, undernourished, and alone in the world. When I left the orphanage to 
accept a position with the Iraq Government, the American community in Beirut 
pledged to care for her until she was able to support herself. 

Nouritza was born in the village of Artik, Armenia (now under Soviet control), 
and her parents were then exiles, fleeing first from the Turks, and then from the 
Bolsheviks. They died during the deportation and Nouritza was protected by a 
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brother and friends who carried her to Dier-Al-Zor, Syria. There they were 
captured by a tribe and the brother lost his life when he tried to protect her. 
After she was registered at the orphanage without known relatives, I immediately 
tried to find her a sponsor in the United States. By coincidence, her sponsors are 
Mr. and Mrs. James H. Coon, who reside in Milton, Wis., and whom I am sure 
you already know. Nouritza has visited them and learned that I was in Wash- 
ington, so we have now found each other after all these years. I attempted to 
locate her in Beirut, in 1945, but she had then gone to England. 

Nouritza has no legal residence and is. without a country or home. She came 
to the United States as a governess with a diplomatic mission. Both the Coons 
and I are anxious to help her become an American citizen. Since she has no ties 
in Lebanon and all her education and contacts have been with Americans, I feel 
that she needs protection and will also help our country which she loves very 
much. During the war she served with the British military forces of the Middle 
East and for those services she was invited to the British Isles. She has many 
friends who can vouch for her loyalty. 

Personally I feel a deep responsibility for Nouritza and would be happy to adopt 
her legally, or make out an affidavit like the one written by Mr. Coon at Milton. 
At present she is employed at the Indian Embassy, and I am sure that Mrs. 
Pandit and others there who know her share our concern for her future. 

With kindest personal regards and thanking you in advance. 


Mrs. Atma B. Kerr. 


Senator Alexander Wiley, the author of the instant bill, has sub- 
mitted the following information in connection with the case: 


Unirep States SENATE, 
Apri 9, 1955. 
Hon. Hariey M. Ki.core, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington 25, D. C. 

Dear SENATOR: Supplementing my letter of March 17 regarding S. 1249, for 
the relief of Nouritza Terzian, I am attaching a statement furnished me by 
Representative Lawrence H. Smith which he received from Mrs. Alma Kerr in 
behalf of Miss Terzian which adds some new information to the file. Repre- 
sentative Smith advises that Mrs. Kerr was the director of the Near East Relief 
Hilltop Orphanage at Sidon, Lebanon, at the time Miss Terzian was placed in that 
orphanage. 

This appears to be a very worthwhile case. Kindly advise as to any action 
taken. 

Sincerely yours, 
ALEXANDER WILEY. 


American Mipp ie East Rewer, INc., 
Judaideh, Marjayoun, Lebanon, March 16, 1955. 
To Whom It May Concern: 

I am writing this statement on behalf of Miss Nourtiza (Nora) Terzian, an 
Armenian girl, whom I raised in Near East Relief—Sidon Hilltop Orphanage, 
which I directed from 1921 to 1926. I am very concerned about Nora. Because 
she has no living relatives nor has she a country. In the hope that she may be 
given citizenship, I am submitting Nora’s history as I recall it. Unfortunately 
all records of the Near East Relief wards were destroyed. 

Nora was born in a village in what is now the Soviet Armenian Republic, one 
of the Soviet Russian states. When the Bolsheviks overtook the Caucasian 
states, I was stationed in Trebizon, Turkey. Thousands of Armenians fled 
through Turkey in terror, as did Nora’s parents. Many of them died of starvation 
and exposure as they trekked over mountains seeking safety; some were killed. 
Nora’s parents both died but other kind Armenian refugees took care of the 
baby girl. When these refugees reached Dier Azor, Syrian border town, Bedouins 
attacked the remnants of their convoy and seized some of the women and girls. 
When they grabbed at Nora her brother ran to her rescue but he was instantly 
killed and thrown in the river. Nora remembers this, also how she was tattooed 
with the tribe’s brand and made to serve them. (It was only after she came to 
the United States that a friend of mine, Dr. Shadid, arranged plastic surgery to 
remove the horrible marks.) 
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The Near East Relief Organization rescued some of those lost children through 
the help of Syrian authorities. So Nora was saved. Nora spoke only Arabic so 
was brought to my orphanage in Sidon. It took a long time to make the child 
feel safe. She was so forlorn and frightened. 

There was another orphanage near Sidon, directed by Miss Anna Jacobsen, a 
wonderful Danish woman, who has taken care of many Armenian orphans for 
many years. Miss Jacobsen frequently invited our orphans to visit her ‘Birds 
Nest.” One day I took several hundred of my children including Nora for a 
walk to Birds Nest. It was early spring, the time of the year when the Nomadic 
tribes camped along the seashore for warmth. We had almost. reached our desti- 
nation when the children started running and screaming. Finally, I caught up 
with those ahead, and they said that Bedouins had stolen little Nora. I don’t 
know how I got the child away from her captor who insisted she was their child, 
but I pushed him off and ran up the hill with the terrified little girl in my arms. 
I kept her near me after that until she was less afraid. 

To make Nora feel wanted, I wrote to an American family in Colorado who had 
donated toward our work. I told them about lonely litthe Nora who had no 
relatives in the world, and since then this wonderful woman wrote to her each 
week. She has been the one person in the world who has kept close contact with 
Nora all these years. It was she who welcomed her when she came to America 
with the Indian Embassy staff. She now lives in Milton, Wis., and Nora visits 
there. 

I have been away from United States a great deal so I have not been over to 
help Nora much, but as long as I live she can have a home with me. I know her 
other sponsor has offered the same. Nora lived with me at 1940 Biltmore 
Street NW., Washington, whenever her Indian Embassy emplover was on leave. 
Mrs. Pandit, Indian Ambassador to United States, first engaged her as companion 
to her grandchildren. That is how she came to America. She pleased Mrs. 
Pandit so much that each time she came to United States she asked Nora to come 
to her. When Nora found me in Washington, 1950, she was then working for 
Indian diplomats and lived with them as a member of their household. Later, 
I persuaded her to learn beauty culture so she could earn her living more easily. 

For some years I lost contact with Nora. When I returned to the Middle East, 
1945, to serve with the United States military attaché I tried to find her. I was 
told that she was in England. Prior to this she had studied at the American 
Junior College and lived with friends of mine, working part time. As soon as the 
war began Nora applied to work for the British. Her work was faithfully carried 
out, and as a reward, the British gave her a trip to England. 

During the war's eventful years, Lebanon and Syria were given statehood. 
There were then over 200,000 Armenian refugees, about 20,000 Assyrian refugees, 
and many other nationalities in exile such as Polish and Bulgarians. Most of 
them were stateless. Some had League of Nations passports (Nansen), others 
had passports issued in Lebanon or Syria by kind officials there who did this so 
these stateless people could travel or find work. It did not mean that they were 
citizens of Lebanon or Syria. The British gave Nora her passport, I am told, 
so she could go to England. With us she was listed as an Armenian refugee with- 
out a country. 

It is simple to get a passport today even though one is not a Lebanese. Most 
of my associates are Palestinian Arab refugees who have British passports issued 
under the mandate. Howéver, they may also géet Lebanese passports. (If this 
point needs further clarification, a check can be made with the Lebanese Legation.) 
I think Nora received her passport when the French were still somewhat in 
control, and I am sure she considered herself a refugee. 

What will happen to Nora if she is refused the safety and security of our 
country? Must she go to Communist Armenia? Having worked with so many 
miserable stateless people, I quite understand her fear and anxiety. She has 
spent most of her life in Western environments. Holding strong convictions 
— she in our way of life, she dreads communism as did her parents, when 
they . 

It is therefore my sincere hope that Nouritza Terzian be granted American 
citizenship. I gladly testify as to her character and loyalty. 

Witness: Auma B. Kerr, 

Field Representative, American Middle East Relief, Ine. 
R. SaMARA, 
Notary Public of Bierut. 
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Memo to: Mr. Hefner, office of Senator Wiley. 

From: P. A. Martin, office of Lawrence H. Smith. 

Date: February 24, 1955. 

Re private bill for Nouritza (Nora) Terzian—companion bill to H. R. 1991. 


H. R. 1991 was reintroduced on January 10 by Mr. Smith to permit Mfss 
Terzian to become a permanent resident. owever, the new rules of procedure 
of the House Judiciary Immigration Subcommittee preclude action by the House 
committee until a companion bill passed by the Senate is referred to the sub- 
committee; hence the appeal to you and Senator Wiley. 

Miss Terzian was born in Armenia on October 20, 1917. This part of Armenia 
is now under Russian control. When she was about 1 year old, the Turks wiped 
out the village in which her family was living and killed her parents and other 
members of her family. She and one brother were carried away by friends when 
they fied and she was placed in an orphanage in Alleppo, Syria. She was sub- 
sequently transferred to the Near East Relief Hilltop Orphanage at Sidon, 
Lebanon, when she was about 3 years old. The director of this orphange was 
Mrs. Alma Kerr, who is from Wisconsin. Later Mrs. Kerr interested another 
Wisconsinite, Mrs. James Clarke Coon of Milton, Wis., in sponsoring this orphan. 
Mrs. Coon who was then Mrs. Clarke began supporting Nora who was about 
8 years old at that time. Nora wrote to Mrs. Coon regularly to inform her of her 
ere at school. Later when Nora decided that she wanted training as a nurse, 
Mrs. Coon assumed her support during this training. For approximately 29 
years, Mrs. Coon has supported and encouraged Nora, giving her financial support 
whenever necessary. 

Nora, after her nurses training, obtained employment with the British Army 
in Lebanon and because of her services was invited to England. She went to 
England in the capacity of a baby nurse to a British Army officer’s family. In 
England she held several positions as baby nurse and in 1947 was brought to the 
United States as an employee (baby nurse) at the Iraq Embassy. 

While in Washington she accidentally came in contact with Mrs. Alma Kerr, 
the director of the Near East Relief Hilltop Orphanage when she was brought 
there. Mrs. Kerr put her in touch with Mrs. Coon in Milton, Wis. Nora 
visited the Coon family in Wisconsin and found the first home she had ever 
known. She did not have any family or ties anywhere in the world and was 
receptive to the suggestion that she try to remain in the United States. Mrs. 
Kerr put Nora in touch with Mr. Smith who thought her case worthy of con- 
sideration and introduced a private bill in her behalf. 

At this time she resigned her job at the Indian Embassy and made her residence 
with Mrs. Kerr. She used part of her savings to take a course in beauty training 
and she is now working as a beautician. 

Miss Terzian has no known relatives and the country of her birth, Armenia, is 
under Soviet control. Circumstances outside her control brought her to an 
orphanage in Lebanon. She is not able to obtain administrative relief because 
her last place of residence is Lebanon or England where she spent several years. 
She is deserving of consideration and should be a good citizen, if she is permitted 
to remain. 


Maria Ioannou Karvelis and her three minor daughters, Martha Karvelis, 
Boeleta Karvelis, and Euterpi Karvelis—S. 1322, by Senator Hill 


The beneficiaries of the bill are a 46-year-old widow and her 11-, 
13-, and 15-year-old daughters who are all natives and citizens of 
Greece. They entered the United States at New York on August 24, 
1951, as visitors. All three of the girls were born with congenital 
dislocation of the hips. Their father was in the Greek Army and was 
killed during the war. After the war their great uncle, Mr. A. P. 
Collins of Montgomery, Ala., went to Greece and had the children 
taken to a hospital in Athens. The children didn’t deem to respond 
to treatment, so the family came to the United States for medical 
treatment. The children have been to the Shriners Hospital in 
Shreveport, La., where they are still undergoing operations and 
treatment. Meanwhile, they are attending school in this country. 
The uncle has agreed to support the benaiitlasion. The mother has 
1 brother in Greece, 1 brother and several other relatives in the 
United States. 
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A letter, with attached memorandum, dated June 7, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 


missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1955. 
Hon. Harury M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In —— to your request for a report relative to the bill 
(S. 1322) for the relief of Maria Ioannou Karvelis and her three minor children, 
Martha Karvelis, Boeleta Karvelis, and Euterpi Karvelis, there is attached a 
memorandum of information concerning the beneficiaries. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Mobile, Ala., office of this Service which has custody 
of those files. 

The bill would provide that the beneficiaries shall be held and considered to be 
lawfully admitted to the United States for permanent residence as of the date of 
enactment upon payment of the required visa fees. It would also provide that 
the required numbers be deducted from the appropriate quota. 

The beneficiaries are chargeable to the quota for Greece. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Maria Ioannou Karvetis AND Her THREE MINOR 
Davouters, MartTHa KaArvE Lis, BogLeTaA KARVELIS AND EvuTerPI Kar- 
VELIS, BENEFICIARIES OF 8. 1322 


Maria Ioannou Karvelis and her three minor children are all natives and citi- 
zens of Greece. Maria Ioannou Karvelis, a widow, was born at Kilma, Glossa, 
Skopelos, Greece, on July 28, 1908. Her minor children, ages 11, 13, and 15, were 
all born on the island of Skopelos, Greece. They were admitted to the United 
States at New York, N. Y., on August 24, 1951, as temporary visitors. Due to 
their failure to depart after the expiration of their authorized stay deportation 
proceedings have been instituted against them. Although they have been granted 
the privilege of departing from the United States voluntarily they have not as 
yet availed themselves of this privilege. 

Mrs. Maria Ioannou Karvelis has remained in Montgomery, Ala., during her 
residence in the United States, with the exception of visits to Shreveport, La. 
Although, the children are presently residing in Montgomery, Ala., where they 
attend Capitol Heights Grammar School, a great portion of their stay in this 
country has been at the Shriners Hospital for Crippled Children at Shreveport, 
La. Each child suffers with congenital dislocation of both hips. This ailment 
has required the children to have numerous operations. It is necessary for the 2 
younger children to have 1 or 2 more operations, the first of which has been 
scheduled for June of this year at the Shriners Hospital at Shreveport, La. 

Mrs. Karvelis has not been gainfully employed either in this country or in 
Greece. She has been supported by Alex P. Collins, an uncle. Mr. Collins owns 
a home and interest in a restaurant. He is estimated to be worth approximately 
$20,000 and has an income of about $5,000 per vear. 

Mrs. Karvelis attended school in Greece for 4 years. Her only relative abroad 
is a brother who resides in Greece. She has no home or other family ties in Greece, 
Her brother, an uncle, and other relatives are residents of this country. 


Senator Lister Hill, the author of the bill, has submitted the follow- 
ing letter in connection with the case: 
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Unitep States SENATE, 
CoMMITTEE ON LABOR AND PusBLic WELFARE, 
Washington, D. C., June 18, 1955. 
IMMIGRATION SUBCOMMITTEE, SENATE JupiciaRY COMMITTEE, 
United States Senate, Washington, D. C. 
(Attention Mr. Bob Burton.) 


Dear Senators: I appreciate this opportunity to provide information in sup- 
ort of S. 1322, a private bill I introduced for the relief of Mrs. Maria Ioannou 
‘arvelis and her three minor daughters, Martha Karvelis, Boeleta Karvelis, and 

Euterpi Karvelis. 

The daughters of Mrs. Karvelis were born during the wartime German-Italian 
occupation on Greek island of Skopelos. All were born with dislocated hips. 
The father of the children was in the Greek Army and was killed in 1944. Their 
great uncle, Mr. Alex P. Collins, of Montgomery, Ala., went to Greece after the 
war and found the children well on the way to becoming cripples. Their ailment 
if it remained uncorrected, could have made them permanent cripples by the 
time they reached womanhood. He arranged for the children to go to Athens for 
treatment, where they remained in casts for months without showing any improve- 
ment. On returning to Montgomery, he determined to bring them, if possible, 
to the United States for treatment. Arrancements were completed to bring the 
children and their mother to the United States, and the children entered the 
Shrine hospital at Shreveport, La. 

The children have made splendid progress under the treatment received at the 
Shrine hospital and although still not finally released by the hospital, they have 
been able to spend some of their time with Mr. Collins in Montgomery, Ala., 
who is willing and able to provide Mrs. Karvelis and the children a home. The 
immigration and Naturalization Service has given the beneficiaries of this bill 
until August 1, 1955, to voluntarily leave the United States but indicated to me 
that a further extension will be accorded to permit action by Congress on 8S. 1322. 

The children have attended public schools in Montgomery and are, of course, 
eager to remain in the Urited States. Mr. Collins recently purchased a home in 
the Capitol Heights section of Montgomery for the purpose of caring for his niece, 
Mrs. Karvelis, and her daughters. They have no close relatives in Greece. They 
have no income and are entirely dependent on Mr. Collins for support. He is 
financially able to care for and educate the children as they grow up. 

Application was made for adjustment of Mrs. Karvelis and her daughters’ 
status under section 6 of the Refugee Relief Act of 1933, but the application was 
withdrawn because Mrs. Karvelis stated she was unable to establish that she 
could not return to the covntry of her birth because of fear of persecution on 
accourt of her race, religion, or political opinion. At this point and upon the 
request of many outstanding citizens and Shriners of Montgomery, Ala., including, 
of course, Mr. Alex P. Collins, I introduced 8. 1322 for the purpose of according 
permanent residence to Mrs. Karvelis and her daughters. 

Let me urge the committee’s most sympathetic consideration of all the facts 
and circumstances involved. I hope very much that you will find it possible to 
report the bill favorably to the Senate. Enactment of the bill will assure con- 
tinued needed medica} treatment for these children and a good home and educa- 
tion for them. Otherwise, they will be faced with the necessity of returning to 
Greece where this widow and her children have no income or means to provide for 
themselves. 

Thanking vou for your earnest and sympathetic consideration and with kindest 
regards, I am 

Very sincerely. 
Lister Hit. 


Upon consideration of al! the facts in each case included in this bill, 
the committee is of the opinion that S. 963, as amended, should be 
enacted and accordingly recommends that it do pass. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 760) 
. 


The Committee on the Judiciary, to whom was referred the bill 
(S. 760) for the relief of Pietro Meduri, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Pietro Meduri. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native and citizen of 
Italy who was last admitted to the United States for permanent resi- 
dence on January 16, 1948. He was in possession of a nonquota im- 
migration visa issued to him as the unmarried minor son of a citizen 
of the United States. Following his admission it was discovered that 
he was married in Italy prior to the issuance of the visa and therefore 
was not entitled to receive a nonquota visa. He came to the United 
States with his mother and he presently resides with his parents in 
Paulsboro, N. J. His wife and child reside in Italy, but are expected 
to immigrate to this country in the near future. The wife’s father is a 
naturalized citizen of this country. 

A letter, with attached memorandum, dated November 24, 1953, to 
the then chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to S. 831 which was a bill passed by the Senate in the 
83d Congress for the relief of the same alien, reads as follows: 


90017°—57 H. Rept., 84-2, vol. 6——63 
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November 24, 1953. 
Hon. Wiiuram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 831) for the relief of Pietro Meduri, there is annexed 
a memorandum of information from the Immigration and Naturalization Service 
files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee and head tax. It would also direct that one 
number be deducted from the appropriate immigration quota. It should be noted, 
however, that the Immigration and Nationality Act does not require the payment 
of a head tax. 

The alien is chargeable to the quota of Italy. 

Sincerely, 





, Acting Commissioner. 


MeMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires ConcerninG Pietro Mepvuri, Benericiary or 8. 831 


Pietro Meduri, a native and citizen of Italy, was born on January 12, 1927. 
He entered the United States at the port of New York on January 16, 1948, 
when he was admitted upon presentation of a nonquota immigration visa issued 
by the American Consul of Palermo, Italy, on October 2, 1947. In the visa it 
was indicated that he was the unmarried minor son of a citizen of the United 
States, whereas in fact he was married on May 3, 1947, to a citzen of Italy, and 
was therefore ineligible for such visa. Deportation proceedings were instituted 
against the alien on August 31, 1948, on the ground that he was illegally in the 
United States in that, at the time of his entry, he was not a nonquota immigrant, 
as specified in the visa in his immigration visa. ° 

At the hearing conducted in connection with the deportation proceedings the 
alien testified that when he learned that his father had submitted a petition for 
the issuance of an immigration visa to him he obtained in Italy a free-status certifi- 
cate which indicated that he was single. He stated that when he applied for the 
visa at the American consulate in October 1947, he was informed that he would 
have to bring his free-status certificate up to date. According to the alien the 
clerk at the consulate did not check the record, but copied from the first free- 
status certificate and listed him as unmarried. The alien did not call the clerk's 
attention to the change in his marital status. The record of his admission to the 
United States also reflects that he was single. A warrant of deportation was 
issued against the alien on October 18, 1951. 

Mr. Meduri resides in Paulsboro, N. J., with his parents. His wife and 6-year- 
old son reside in Italy. He is employed by the Paulsboro Bottling Co. in Pauls- 
boro, earning $200 a month. It is claimed that he sends $40 a month to his 
wife in Italy. 

Mr. Meduri’s father originally entered the United States in 1907 and became 
a naturalized United States citizen on June 27, 1928. He made a number of 
visits to Italy, the last in 1933, when he remained in that country until October 
1946. On his return to the United States in 1946 he was accompanied by his 
son, Fortunato and his daughter, Lucrezia, who acquired United States citizen- 
ship at birth in Italy. The beneficiary was accompanied to the United States 
in 1948 by his mother. 


The following information was submitted by former Senator 
Robert C. Hendrickson in support of the bill (S. 831). Senator H. 
Alexander Smith is the author of the instant bill. 


Unitep Srates Senate, 
CoMMITTEE ON THE JUDICIARY, 
July 20, 1954. 
Hon. Wrurram LANGER, 
United States Senate, Washington, D. C. 


Dear Bru: It is my desire to direct your attention to 8. 831, my bill for the 
relief of Pietro Meduri, a young man 27 years of age, who came to the United 
States from Italy in 1947. 

This young man, as well as the members of his immediate family are personally 
known tome. All are fine citizens. It is believed that were it not for a confused 
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mistake on his part, he would have been properly admitted into this country as 
a nonquota immigrant. 
This measure passed the Senate in the last Congress but was unsuccessful of 
ge in the House. 
It seems to me that because since his entrance into the country and up to the 
resent moment his conduct has been exemplary in every respect and further, 
Ceonase of the naturalized status of his own and his wife’s family and also because 
of the imminent arrival of his wife and son from Italy, 8. 831 would indeed warrant 
favorable consideration in both the Senate and the House in the present Congress. 
I am herewith enclosing an affidavit sworn and subscribed to by Pietro Meduri 
on July 19, 1954, which sets forth some material information as to his family 
background and employment, which I believe will assist our committee in coming 
to a favorable decision on this measure. 
If you desire, and will so advise me, I shall be glad to discuss this bill with you 
further. 
With high regard, I am 
Sincerely, 
(Signed) Bob. 
(Typed) Rosert C. Henpricxson. 





Strate oF New Jersey, 
County of Camden, ss: 


I, Pietro Meduri, on my oath depose and say as follows: 

I am 27 years of age, and reside at 50 Cox Avenue, Paulsboro, N. J.; and that, 

I was born at Reggio, Calabria, Italy. 

My father’s name is Antonio Meduri. 

My mother’s name is Lucy Meduri; and that, 

My father became a naturalized citizen of the United States of America in the 
year 1928, having traveled back and forth between the United States and Italy 
since the year 1913; and finally remaining here permanently in the year 1946. 

My father brought my mother, Lucy Meduri, to this country for permanent 
residence in the year 1948, and 

My brother, Fortunato Meduri, became a naturalized citizen of the United 
States of America in.the year 1948, and 

My sister, Laura Meduri, became a naturalized citizen of the United States of 
America in the year 1948, 

My wife’s name is Anna Gattuso Meduri. 

My wife is 32 years of age. 

My son’s name is Antonio Meduri. 

My son is 7 years of age. 

My wife, Anna Gattuso Meduri, and my son, Antonino Meduri, are now in 
Italy awaiting a call from the American consul advising them that their entry into 
the United States of America has been approved; and that, 

My wife’s father’s name is Leandro Gattuso. 

Leandro Gattuso is a naturalized citizen of the United States of America, being 
a veteran of the Second World War, serial No. 32271007, private, medical depart- 
ment, station complement, Fort Bragg, N. C. 

My wife’s mother is dead. 

My wife’s brother is Anthony Gattuso, and he, Anthony Gattuso, is now serving 
in the United States Army Air Force, being stationed overseas; and that, 

My father-in-law, Leandro Gattuso, applied for residence visa for my wife, 
Anna Gattuso Meduri, and my son, Antonino Meduri, under date of May 14, 
1954; said applications were approved by United States Department of Justice 
and Immigration and Naturalization Service, Lafayette Building, Philadelphia, 
Pa. Said visa petition No. 0414947, signed by Karl I. Zimmerman, and that, 

I am steadily employed at the Paulsboro Bottling Co., Paulsboro, N. J. 

I earn approximately $80 per week; and that, 

I am able to support my wife and son; and that, 

I am presently supporting my wife and son in Italy. 

Pietro MEpvRI. 

Sworn and subscribed before me this 19th day of July 1954, 


{sEAL]} Rena B. Kirxpripe, 
Notary Public for New Jersey. 
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Mr. Wolverton, of New Jersey, appeared before a subcommittee of 
the Committee on the Judiciary and urged favorable consideration 


of this measure. 
Upon consideration of all the facts in this case, the committee is 


of the opinion that S. 760 should be enacted and accordingly recom- 
mends that the bill do pass. 


Be Eg SE aes oA ent 


UNIVERSITY OF MICHICAN LIPRARIES 
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Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


(To accompany 8. 1992] 


The Committee on Government Operations, to whom was referred 
the bill (S. 1992) to provide for the conveyance of a certain tract of 
land in Madison County, Ky., to the Pioneer National Monument 
Association, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

Your committee concurs with the recommendations of the Senate 
and adopts the report of the Senate, as set forth in Senate Report No. 


Mink 84th Congress, 2d session, which is attached and made a part 
ereof. 





{S. Rept. No. 1447, 84th Cong., 2d sess.} 
. PURPOSE 


This bill would authorize and direct the Administrator of General Services to 
convey 7.6 acres of surplus land to the Pioneer National Monument Association, 
without consideration, for use as a site for a National Pioneer Monument. 

The bill reserves to the United States certain rights of ingress and egress over 
a road crossing the property, a perpetual easement for maintaining a water pipe- 
line, reversion of tithe should the land cease to be used as an historic site, free use 
of the land during a national emergency. The bill also provides for such addi- 
tional conditions, exemptions, and reservations as the Administrator determines 
to be necessary and desirable to safeguard the interests of the United States. 
Perfecting amendments have been ie ee by the Department of the Interior 
to permit retransfer to another public agency, if deemed appropriate, as a part of 
an historic site or monument, and to clarify the reversionary clause if said property 
ceases to be used for such purposes. 


NEED FOR THIS LEGISLATION 


Under section 203 (k) (2) of the Federal Property and Administrative Services 
Act of 1949, as amended, and section 13 (h) of the Surplus Property Act of 1944, 
71007 
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as amended, this property could be donated to the Pioneer National Monument 


‘Association, provided it is determined that the association is a public instru- 
.mentality or a political subdivision of the State of Kentucky and if assurance is 


given that the property will be used for the benefit of the public. 

However, another proviso of the statute requires that no property shall be 
determined to be suitable or desirable for use as a historical monument except 
in conformity with the recommendations of the Advisory Board on National 
Parks, Historical Sites, Buildings, and Monuments, established by section 3 of 
the act of August 21, 1935 (49 Stat. 666), and that no property shall be so deter- 
mined to be suitable or desirable for such use if (a) its area exceeds that necessary 
for the preservation and proper observation of the historic monument situated 
thereon, or (6) it was acquired by the United States at any time subsequent to 
January 1, 1900, 

The General Services Administration has reported to the committee that the 
property covered by this bill was acquired by the Corps of Engineers, Department 
of the Army between 1902 and 1908, and thus failing to meet the requirement 
that it must have been acquired by the Government prior to January 1, 1900. 

By letter dated May 27, 1955, the Department of the Interior reported on 
another bill, 8. 140, to amend section 13 (d) of the Surplus Property Act of 1944, 
as amended, to extend the date prior to which surplus real property owned by the 
United States must have been acquired to be subject to conveyance by the United 
States for historic monument purposes, without monetary consideration, from 
January 1, 1900, to January 1, 1910. he land proposed to be transferred under 
S. 1992 could also be transferred to the Pioneer National Monument Association 
under the provisions of 8. 140, if approved. The Department recommended that 
a revised draft submitted to the committee, which would remove the requirement 
as to date of acquirement, since the Advisory Board on National Parks, Historic 
Sites, Buildings, and Monuments has adopted the following policy as part of its 
criteria for consideration of historic sites: 

“Structures or sites of recent historical importance relating to events or persons 
within 50 years will not as a rule be eligible for consideration.” 

Senator Clements, sponsor of S. 1992 (and 8. 140) informed the chairman by 
letter dated January 19, 1956, that he now desires favorable action on S. 1992 
in lieu of 8. 140 or the revised draft proposed by the Department of the Interior. 
He has no objection to the clarifying amendments to S. 1992 as recommended by 
the Department. 

Unrrep States Senate, 
Washington, D. C., January 19, 1956. 
Hon. Joun L. McCienuan, 
Chairman, Government Operations Committee, 
United States Senate, Washington, D. C. 


Dear Joun: Your committee has before it two bills relating to the transfer of 
certain land situated in Madison County, Ky., which has been declared surplus 
by the Chief of Engineers, Department of the Army, and which is the proposed 
site of a national historical monument commemorating one of the early pioneer 
fortresses in Kentucky. I have reference, of course, to S. 140 and S. 1992. The 
latter bill would make conveyance directly to the Pioneer National Monument 
Association, which organization has long been interested in the historical signifi- 
cance of this tract of land. Inasmuch as a direct conveyance to this organization 
would more rapidly advance the establishment of a monument, it would be 
preferred to have your committee report favorably on S. 1992. 

I have read the suggested amendments to the bill submitted by the Secretary 
of the Interior in a letter addressed to you under date of December 1, 1955. The 
first amendment would simply permit the association to transfer title to the land 
to a public agency to carry out the use of the land as a historic site or monument, 
and the second amendment would make the act conform to the general provisions 
now sppiicetic to similar lands under the Surplus Property Act. Neither of these 
amendments is inconsistent with the objective to be accomplished by the legisla- 
tion, and for this reason I have no objection to their inclusion in the final draft. 

Your kind consideration of the above is, as always, appreciated. 

With kindest personal regards, I am 

Sincerely yours, 
Earte C. CiemMents, 
United States Senator. 
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AGENCY COMMENTS 


The General Services Administration, Department of the Interior, and the 
Bureau of the Budget interposed no objection to the approval of this bill. The 
comments and recommendations of the GSA and Department of the Interior are 
contained herein and made a part of this report. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., November 25, 1955. 
Re S. 1992. 
Hon. Joun L. McCietuan, 
hairman, Committee on Government Operations, 
United States Senate, Washington, D. C. . 

Dear Senator McCue.van: Further reference is made to your letter of May 18 
requesting the views of this agency regarding S. 1992, for the conveyance of certain 
land to the Pioneer National Monument Association. 

The bill directs the Administrator of General Services to convey without con- 
sideration to the Pioneer National Monument Association some 7.6 acres of land 
situated in Madison County, Ky., to be used as part of the site for a National 
Pioneer Monument. The bill reserves to the United States certain rights of 
ingress and egress, an easement for a water pipeline, reversion of title should 
the land cease to be used as a historic site, free use of the land during a national 
emergency, and for such additional conditions as the Administrator determines to 
be desirable to safeguard the interests of the Government. 

It is understood that the land is part of the site of United States lock and dam 
No. 10 reservation, acquired by the Corps of Engineers between 1902 and 1908, 
and is now surplus property. 

If the Pioneer National Monument Association is an instrumentality of the 
State of Kentucky, it qualifies as a grantee eligible to receive without consideration 
surplus Federal property for historic monument Pei under section 13 (h) 
of the Surplus Property Act of 1944, as amended (50 U. 8. C. App. 1622 (h)). 
On the other hand, since the land was acquired by the United States subsequent 
to January 1, 1900, the land is not available for such conveyance under a limitation 
contained in that section of law. 

Under section 203 (k) (2) (C) of the Federal Property and Administrative 
Services Act of 1949, as amended (40 U. S. C. 484 (k)), the Secretary of the 
Interior, subject to disapproval by the Administrator of General Services, is 
directed to enforce, modify, and release terms and conditions of conveyances of 
surplus Federal property for historic monument purposes made under the Surplus 
Property Act of 1944 and the Federal Property and Administrative Services Act 
of 1949. It is recommended that the same responsibility be placed on the Secre- 
tary of the Interior with respect to the conveyance be in the subject bill. 

Whether to convey the land involved in this bill notwithstanding that the 
date of its acquisition is beyond that specified in the general law on the subject is, 
of course, a matter of policy for the Congress. On the executive branch side, 
it is a problem within the competence of the Secretary of the Interior and the 
Advisory Board on National Parks, Historic Sites, Buildings, and Monuments. 
It would appear, however, that whether property is suitable for a historic site 
should depend on factors other than the date when the Government first ac- 
quired it. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Cordially yours, 
Epmunp F. MANsuRE, Administrator. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., December 1, 1955. 
Hon. Jonn L. McCuie.uan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 


My Dear Senator McCievian: Your committee has requested a report on 
8. 1991, a bill to provide for the conveyance of a certain tract of land in Madison 
County, Ky., to the Pioneer National Monument Association. You also request 
advice as to whether or not the He gator of this bill will be necessary if S. 140, on 
which we have already submitted comments, is enacted into law. 
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We recommend that S. 1992 be enacted, if amended as hereinafter suggested. 

In response to your specific question, it is our view that the enactment of S. 
140, if amended as suggested in our report on that bill, would permit the disposi- 
tion of the property referred to in S. 1992 for historic monument purposes. The 
Surplus Property Act of 1944, which would be amended by S. 140, permits the 
conveyance of surplus property without consideration to States and political 
subdivision for historic monument purposes. We understand that if the Pioneer 
National Monument Association can be considered an instrumentality of the 
State of Kentucky, it would qualify as a grantee eligible to receive without con- 
sideration surplus Federal Cpe gene for historic monument purposes. A deter- 
mination of this point would be made, of course, at the proper time by the General 
Services Administration. 

The Pioneer National Monument Association was organized as a corporation, 
we are informed, by the Daniel Boone Bicentennial mission. That com- 
mission was created by the Kentucky General say in 1934. The associa- 
tion was formed to carry forward the Pioneer National Monument project which 
was authorized by the act of June 18, 1934 (48 Stat. 982). While the national 
monument has not been established as yet, for various reasons, the association 
has a special interest in the historic properties to which this bill relates and which 
warrant preservation in some manner for the public benefit. 

Our recommendation on 8S. 1992 is based upon our belief that the particular 
tract in question, comprising approximately 7 acres of land, is of sufficient historic 
importance to warrant its retention and preservation in the public interest. We 
believe that this would be accomplished adequately by the Pioneer National 
Monument Association under the terms of S. 1992. We believe, however, that 
such conveyance should be made to the association in a suitab‘e manner and 
subject to appropriate conditions. 

In these circumstances, we recommend the following amendments to this bill: 

(1) Change lines 5 and 6, page 1, to read: ‘‘National Monument Association, 
for designation and use including disposition to a public agency if deemed appro- 
priate as a part of a historic site or monument, all.” 

(2) Modify section 2 (c) to read: “(¢c) provide that such tract of land shall be 
reserved or used for the purpose for which it is conveyed for a period of not less 
than 25 years, and that in the event said property ceases to remain available or 
be utilized for such purpose during such period, as may be determined by the 
Secretary of the Interior, all or any portion thereof, in its then existing condition, 
shall revert to the United States; and.” 

The first amendment is desirable, in our opinion, in order that the property in 
question may be available as we have previously indicated for designation and 
use by the association, or its disposition to a public agency as a part of a historic 
site or monument. The second amendment would impose an obligation on the 
Pioneer National Monument Association to reserve or to use the property for 
the stated purposes for a reasonable period of not less than 25 years. This would 
be consistent with the requirements for deeds ign dan surplus real property 
for historic monument purposes pursuant to the Surplus Property Act. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 


O 
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WAVING CERTAIN SUBSECTIONS OF SECTION 212 (a) OF 


THE IMMIGRATION AND NATIONALITY ACT IN BEHALF 
OF CERTAIN ALIENS 





Marcu 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. FercHan, from the Committee on the Judiciary submitted 
the following 


REPORT 


{To accompany H. J. Res. 553} 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 553) waiving certain subsections of section 
212 (a) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, report favorably thereon without 
amendment and recommend that the joint resolution do pass, 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive certain subsections 


of section 212 (a) of the Immigration and Nationality Act in behalf of 
six persons. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the joint resolution provides that Alexander A. Nifiodoff 
may be admitted. to the United States for permanent residence 
notwithstanding the fact that he has been adjudged to be feebleminded. 
Mr. Nifiodoff was the beneficiary of H. R. 1233, by Mr. Mailliard. 

Section 2 which waives the provision of section 212 (a) (3) of the 
Immigration and Nationality Act shall be inapplicable in the case of 
Kieran Patrick Kenny. That section of the law provides that aliens 
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who have had an attack of insanity shall be inadmissible to the United 
States for the United States for permanent residence. Father Kenny 
was the subject of H. R. 1451, by Mr. Rooney. 

Both sections 1 and 2 provide that permanent bonds be posted as 
surety that the aliens will not become public charges. 

Section 3 waives the provision of section 212 (a) (19) of the Immi- 
gration and Nationality Act in behalf of Mrs. Emma Green, the 
beneficiary of H. R. 1533, by Mr. Wilson of California, who is in- 
admissible to the United States because she entered this country on 
several occasions, from Canada, by claiming to be a citizen of the 
United States. 

Section 4 waives the provisions of section 212 (a) (9) (12) and (19) 
of the Immigration and Nationality Act in behalf of Mrs. Enriqueta 
Velarde de Boyce, who was the beneficiary of H. R. 1534, by Mr. 
Wilson of California. Subsection (12) of the above-cited act provides 
that aliens who have practiced prostitution, and since conviction for 
that practice has been held to be a crime involving moral turpitude, 
the beneficiary is also ineligible for admission into the United States 
under the provision of subsection (9). She is further inadmissible 
under the provision of subsection (19) because she endeavored to 
withhold the information regarding her convictions when she applied 
for a visa to enter the United States. 

Section 5 waives the provision of section 212 (a) (9) of the Immigra- 
tion and Nationality Act, concerning the inadmissibility of aliens who 
have been convicted for the commission of crimes involving moral 
turpitude, in behalf of Mrs. Elizabeth G. B. Hohn, the beneficiary of 
H. R. 3047, by Mr. McMillan. 

Section 6 waives the provisions of section 212 (a) (9) and (19) of the 
Immigration and Nationality Act in behalf of Mrs. Gertrud Auguste 
French, who was the beneficiary of H. R. 6238, by Mr. Westland. 

Sections 3 through 6 also provide that the grounds for exclusion 
waived by this joint resolution shall apply only to causes for exclusion 
of which the Departments of State ond Justice had knowledge prior to 
the enactment of this legislation. 

A discussion of each case included in the joint resolution, with 
reports from the departments of the administration and such additional 
information as was obtained by the committee, appears below in the 
order that those cases appear in the resolution. 


Alexander A. Nifiodoff—H. R. 1238, by Mr. Mailliard 


Mr. Nifiodoff is a 39-year-old native of Russia who resides in 
Paraguay with his father. His sister resides in this country and is a 
naturalized citizen of the United States. 

The paras facts in this case are contained in a letter, dated 
November 8, 1954, from the Commissioner of Immigration and 


Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill (H. R. 10233) pending during the 83d Congress 
for the relief of the same person. That letter and accompanying 
memorandum read as follows: 
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Unirep States Department oF Justics, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 8, 1954. 
Hon. Cnauncry W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In ere to your request of the Department of Justice 
for a report relative to the bill (H. R. 10233) for the relief of Alexander A. Nifiodoff, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
file relating to the beneficiary by the San Francisco, Calif., office, which has 
custody of that file. 

The bill would waive excluding provisions of the Immigration and Nationality 
Act relating to feeblemindedness by providing that, notwithstanding the provision 
of section 212 (a) (1) of the Immigration and Nationality Act, Alexander A. 
Nifiodoff may be admitted to the United States for permanent residence if he is 
found to be otherwise admissible under the provisions of that act. It also provides 
that a suitable and proper bond or undertaking, approved by the Attorney 
General, be deposited as prescribed by section 213 of the said act. 

As a native of Russia, the beneficiary would be chargeable to the quota for 
that country. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fire Concerning ALEXANDER ALEXIs Nirioporr, BBNEFICIARY OF 
Private Bitt H. R. 10233 


The beneficiary, Alexander Alexis Nifiodoff, was born on August 31, 1916, at 
Viadivostock, Russia, and has never resided in the United States. Information 
concerning him was furnished by his sister, Mrs. Tamara Moira Reinberg, 120 
18th Avenue, San Francisco, Calif. 

Mrs. Rela states she and beneficiary are children of Alexis Nifiodoff and 
Taisia Savin. heir father was an officer in the Imperial Russian Navy at the 
time of the revolution, and in order to escape the Bolsheviks, he deserted his 
vessel! and the family escaped to Hong Kong, British Crown Colony. Mrs. 
Reinberg was born in Hong Kong. When she was 2 vears of age, the parents 
moved the family to Shanghai, China, where they resided in the International 
Settlement until 1949. Upon conquest of China by the Communists, the family 
removed to the Philippine Islands under auspices of the Russian Emigrant 
Society and took refuge in the Tutabao Camp of the International Refugee 
Organization on Samar Island, Philippines. All had made application to emigrate 
to the United States, but quota numbers were not available. Sponsor and her 
husband, Boris Reinberg, came to this country under the Displaced Persons Act 
—_, were admitted at San Francisco on September 23, 1950, for permanent 
residence. 

Sponsor states her brother, beneficiary, has been retarded mentally from birth. 
He is not insane, and has never required institutional care or treatment. She 
states he is physeniy able to work, but has never worked very much as she feels 
her parents have shielded him more than his own good demanded. At the present 
time he is assisting his father in raising poultry and gardening. He is well known 
to Mrs. James Hunt, of the Holly Nursery, Eureka, Calif.; in fact, they grew up 
together in Shanghai as neighbors. Mrs. Hunt will employ him as a laborer in 


the nursery if he is permitted to enter this aeeeaty . Steen to sponsor. 


Sponsor states her parents will not emigrate to the United States if the bene- 
ficiary is not permitted to come here. They presently reside with him at 
Asuncion, Paraguay, to which place they removed in August 1951. If they do 
come here, they will reside with sponsor until epee 4 hens Sponsor is em- 
ployed as a secretary by Goldstone Bros., 420 Market Street, San Francisco, at 
a salary of $312 per month. Her husband works as a warehouseman for Standard 
Oil Co., in San Francisco, at a salary of $4,500 perannum. They have no children. 
Their assets consist of about $1,000 in savings. Sponsor is anxious to have 
Feary pe of her family reunited in the United States, where they may have a 

tter life. 
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The Acting Director of the Visa Office, Department of State, also 
submitted a report on this case, as follows: 


DEPARTMENT oF Strate, 
Washington, September 3, 1954. 
Hon. Cuauncey W. REeEp, 

hairman, Commitice on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of August 16, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Alexander A. 
Nifiodoff, beneficiary of H. R. 10233, 83d Con , 2d session. 

According to a report received from the Embassy at Asuncion, Mr. Alexander 
A, Nifiodoff was refused a visa at the consulate at Tubaboa, Guiuan, Samar, 
Philippines, on the basis of a medical examination which showed him to be 
mentally defective, and therefore execludable under:the provisions of section 3 of 
the Immigration Act of February 5, 1917, as amended, which was applicable at 
that time. A medical examination undergone by Mr. Nifiodoff at Asuncion on 
March 3, 1953, resulted in his being classified as feebleminded. In consequence, 
he was refused a visa under the provisions of section 212 (a) (1) of the Immigra- 
tion and Nationality Act, which renders ineligible to receive visas and excludable 
from the United States aliens who are feebleminded. 

At this time the Department has no knowledge of any factor in Mr. Nifiodoff’s 
ease, other than the information hereinbefore cited, which would render him 
ineligible to receive an immigrant visa. However, it should be borne in mind that 
any other ground of ineligibility which may come to light prior to visa issuance 
would preelude Mr. Nifiodoff from receiving a visa. 

Sincerely yours, 
Josepn J. CHappe.t, 
Acting Director, Visa Office 
(For the Secretary of State). 


Mr. Mailliard, the author of H. R. 1233, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of his bill, pointing out the fact that the beneficiary’s 
father, who is eligible to receive a visa to the United States, refuses to 
leave his son alone in Paraguay. 

In addition, Mr. Mailliard submitted the following letter from the 
sister of the beneficiary of this bill: 


San Francisco, Cauir., February 28, 1956. 
Hon. Wittram S. MarILiiarp, 


House of Representatives, Washington, D. C. 

My Dear ConaressMan: I want to thank you for your letter of January 11 
in connection with your bill, H. R. 1233, in behalf of my brother, Alexander A. 
Nifiodoff. 

I wanted to let you know that my husband and I have today proudly taken 
the oath and are now citizens of the United States. This has made us very happy 
and we will do all we can to be worthy of the honor. We hope the fact of our 
citizenship also will have some bearing on the bill you have introduced for my 
brother in that it may help to get it through as quickly as possible. 

I know you will be sorry 46 hase that my mother passed away in Paraguay 
last month and the family I am now awaiting has dwindled to two, my brother 
and my father. In our great sorrow it is so important to us that we should be 


together and we await word from you with each passing day that this can at last 
be accomplished. 


Yours sincerely, 
Morra REINBERG 
Mrs. B. Reinberg. 
Kieran Patrick Kenny.—H. R. 1451, by Mr. Rooney 
The beneficiary is a priest of the Roman Catholic Church, who 
was born in Ireland and is a citizen of that country. He suffered a 
nervous breakdown in Korea in 1949 and was brought to the United 
States for treatment. He later returned to Ireland and applied for 
an immigrant visa to the United States, which was granted, but he 
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was refused admission upon his arrival in New York because of the 
previous attack of insanity. Even though medical evidence has been 
presented to the Immigration and Naturalization Service that Father 
Kenny has made a complete recovery, he will never be admissible 
to the United States without the waiver provided by this legislation. 

Certain pertinent facts in this case are contained in a letter, dated 
August 18, 1954, from the Commission of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 9384) pending during the 83d Congress for the relief of 
the same person. That letter and accompaying memorandum read 
as follows: 


Unrrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 18, 1954. 
Hon. Cuauncey W. ReEeEp, 
Chairman, Commisxee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9384) for the relief of Kieran Patrick 
Kenny, there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the New York, N. Y., office of 
this Service which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resident of the 
United States upon payment of the required visa fee. It also directs that one 
number be deducted from the appropriate immigration quota. 

It should be noted that the beneficiary paid a visa fee and was charged to the 
appropriate quota when he secured an immigrant visa from the American consul 
in Dublin, Ireland, on October 3, 1951. It is accordingly suggested that the 
committee may wish to delete that porvion of the bill which makes reference to 
these requirements, 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION FILES 
Re Kreran Parrick Kenny, Benericiary or H. R. 9384 


The beneficiary, Kieran Patrick Kenny, is a priest of the Roman Catholie 
Church who was born in Ferbane, Ireland, on February 6, 1923, and is a citizen 
of Ireland. He first arrived in the United States in August 1949 while in transit 
to Korea. After suffering a nervous breakdown he was evacuated from Korea 
and returned to the United States in May 1950 for hospitalization, and he was 
admitted temporarily under the discretion contained in the 9th proviso to sec- 
tion 3 of the Teaklavition Act of February 5, 1917, inasmuch as he was deemed 
inadmissible by reason of his having been afflicted with a mental disorder during 
his sojourn in Korea. After successful therapy and convalescence in the United 
States, he returned to his native land, applied for and was granted an immigrant 
visa but was excluded upon his arrival at the port of New York on October 7, 1951, 
by a board of special inquiry as one who has had a previous attack of insanity. 
This decision was appealed and on November 1, 1951, the central office of this 
Service ordered that he be admitted as a visitor for 3 months under the 9th proviso 
to section 3 of the Immigration Act of 1917. This admission was under bond and 
he has received several extensions, the last of which expired on July 1, 1954. 
Steps are presently being taken with a view toward the institution of deportation 
proceedings. 

The beneficiary was ordained in 1947 and is a member of the St. Columbans 
Foreign Mission Society, an order which maintains missions in the Far East. 
He resided in Ireland until 1949 when he departed on assignment for missionary 
work in Mokpo, Korea, where, during 1950, he suffered his mental breakdown under 
the pressure of the news of his mother’s death, the imminence of a Communist 
invasion, and the death of seven of his fellow priests at the hands of the Com- 
munists. The beneficiary's condition has been certified by the United States 
Public Health Service as schizophrenia. However, the files of this Service con- 
tain medical testimony which seem to indicate that the beneficiary has made a 
complete recovery with no residual effects. 
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Since his return to the United States in 1951 the Reverend Kenny has engaged 
in parish work in Refugio, Tex., and is presently active in his ee. duties at 
the St. Columbans House, 869 President Street, Brooklyn, N. Y. He has a 
brother, also a priest, and an uncle residing in the United States. His father 
resides in Ireland as well as two sisters, one of whom is the mother superior of a 
convent. Another sister is the mother superior of a convent in Bangalore, India. 
The beneficiary has assets of $300 in personal possessions; however, at present he 
is a pate in good standing and a lifetime member of the St. Columban Fathers 
and his support has been assured. His superiors have stated that his duties and 
activities are limited in no way. 


An additional report from the Commissioner of Immigration and 
Naturalization on this case reads as follows: 


Unitep Srares DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 5, 1956. 
Hon. Emanvet CELuEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to the report furnished by this Service to 
the committee on August 18, 1954, relative to Kieran Patrick Kenny, beneficiary 
of private bill H. R. 9384, 83d Congress, who is now the beneficiary of private 
bill H. R. 1451, 84th Congress. 

On January 10, 1956, you requested a report indicating whether or not Father 
Kenny, who voluntarily departed from the United States on October 27, 1955, 
appears to be excludable under any of the provisions of section 212 of the Immi- 
gration and Nationality Act. 

Notwithstanding the medical evidence that Father Kenny has made a com- 
plete recovery from his illness, it appears that he may be found to be ineligible 
to receive a visa and excludable from admission into the United States under 
section 212 (a) (3) of the Immigration and Nationality Act, as an alien who has 
had one or more attacks of insanity. 

Sincerely, 





, Commissioner. 


Mr. Rooney, the author of H. R. 1451, submitted the following 
letter in support of his bill: 


Hovse or REPRESENTATIVES, 
Washington, D. C., January 5, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mannie: This has reference to your letter of December 16 together 
with the attached copy of report submitted by the Commissioner of the Immi- 

ation and Naturalization Service relative to the case of Rev. Kieran Patrick 

enny, the subject of my bill, H. R. 1451. 

As indicated by you, the alien has effected his departure from the United States 
and the Subcommittee on Immigration and Nationality will probably consider 
tabling action upon the reconvening of Congress. 

I should like to have the bill considered formally and would like to have the 
opportunity to be heard. Since the Department of Justice claims that Father 

enny suffered a mental attack a number of years ago, he would not be in a 
position to return to the United States unless there was consideration given for 
a waiver of the cause of exclusion. 

With cordial regards, I am, 

Sincerely, 
Joun. 


Mrs. Emma Green—H. R. 1588, by Mr. Wilson of California 


The eeprom is a 60-year-o!d native of Canada who is inadmissible 
to the United States because she entered this country by falsely 


claiming to be a citizen. Mrs. Green resides in California and is 
partially supported by a pension she receives from the United States 
Government since the death of her husband who was a veteran of the 
United States Marine Corps. 
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The pertinent facts in this case are contained in a letter, dated 
June 29, 1954, from the Executive Assistant to the Commissioner of 
Immigration and Naturalization, to the then chairman of the Com- 
mittee on the Judiciary, regarding a bill (H. R. 8679) —— durin 
the 83d Congress for the relief of the same person. That letter cal 
accompanying memorandum read as follows: 


June 29, 1954, 
Hon. Cuauncey W. REeEp, 

irman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8679) for the relief of Mrs. Emma Green, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the San Diego, Calif. office of this Service, which 
has custody of those files. 

The bill would provide that, “notwithstanding the provision of section 212 (a) 
(19) of the Immigration and Nationality Act, Mrs. Emma Green may be admitted 
to the United States for permanent residence if she is found to be otherwise admis- 
sible under the provisions of that Act: Provided, That this exemption shall apply 
only to a ground for exclusion of which the Department of State or the Department 
of Justice has knowledge prior to the enactment of the Act.” 

Sincerely, 





, 
Executive Assistant to the Commissioner 
(In absence of Commissioner). 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Emma GREEN, Benericiary oF H. R. 8679 


Mrs. Emma Green (nee Kehl), is a widow who was born on May 7, 1895, in 
Kitchener, Ontario, Canada. She is a citizen of Canada and last entered the 
United States on an unknown date in 1947 at the port of San Ysidro, Calif. At 
that time she see admission to this country by falsely claiming to be a citizen 


of the United States. She had been in Mexico but a few hours and was returning 
to resume an illegal residence in the United States, 

She first entered the United States in 1920 as a visitor for 3 months, but re- 
mained in this country for 10 years. About 2 weeks after she went back to Canada 
in 1930 she returned to the United States and gained admission by falsely claiming 
citizenship of the United States. She again returned to Canada in 1932 and after 
remaining there but a short time she entered the United States, again falsely 
claiming United States citizenship. She did not leave the United States again 
until 1947 when she went to Tijuana, Mexico, for a short visit and last entered 
this country at San Ysidro, Calif. She has never been lawfully admitted to the 
United States for permanent residence. 

Deportation proceedings were instituted against Mrs. Green on October 8, 
1952, on the ground that she was an alien not in possession of a valid immigration 
visa at the time of her last entry into the United States. She was afforded op- 
portunities to depart voluntarily from the United States before a formal order 
of deportation was entered, but she failed to avail herself of that privilege. She 
was granted a hearing by a special inquiry officer on September 29, 1953, and on 
September 30, 1953, he entered an order of deportation against her. She ap- 
pealed from the decision of the special inquiry officer and on December 17, 1953, 
the Board of Immigration Appeals ordered that the order of deportation be with- 
drawn and that Mrs. Green be permitted to depart from the United States volun- 
tarily without expense to the Government. he Board of Immigration Appeals 
further ordered that, in the event she did not so depart, the order of deportation 
be reinstated and executed. She has not departed from the United States. 

Mrs. Green lives in a rented room in San Diego, Calif. She has received a 
widow’s pension from the United States Government since the death of her hus- 
band, a veteran of the United States Marine Corps, in 1950. She is self-employed 
as a dressmaker and earns approximately $25 a week. She has no income from 
any other source, and her total assets approximate $1,000. She has no children 
and no close relatives in the United States or in Canada. She attended grade 
school and 1 year of high school in Canada, 
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Mr. Wilson of California, the author of H. R. 1533, submitted the 
following letters in support of his bill: 


Hovst or REPRESENTATIVES, 
Washington, D. C., April 2, 1954. 
Hon. Caauncrey REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Corteacue: I have introduced H. R. 8679, a measure setting aside 
provisions of section 212 (a) (19) of the Immigration and Nationality Act, in the 
case of Mrs. Emma Green. 

Mrs. Green is a 59-year-old native and citizen of Canada. She is not eligible 
for admission under the Immigration and Nationality Act because she gained 
admission into the United States several times indicating that she was a citizen, 
the last time being in 1947, and she was not, in fact, in possession of a valid immi- 
gration visa. She has never been admitted to the United States as a permanent 
resident, although she has been a resident of the United States since 1920. 

Mrs. Green is the widow of a deceased retired member of the United States 
Marine Corps. She is the recipient of a pension from the Veterans’ Administra- 
tion. She has a disease of the eyes which requires frequent hospitalization, which 
she receives from the Veterans’ Administration. 

I enclose herewith a letter from the director of the Immigration and Nationality 
Service in Los Angeles, which indicates why she would not be admissible, in view 
of section 212 (a) (19) of the Immigration and Nationality Act. 

It is, therefore, requested that a report be obtained from the appropriate depart- 
ment and an early hearing be scheduled on this measure. If this measure is 
passed by the Congress and signed by the President, Mrs. Green will then be in 
position to return to Canada and procure a valid immigration visa, 

With best wishes to you and my thanks for your cooperation. 

Sincerely, 
Bos Witsox, Member of Congress. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Los Angeles, Calif., February 24, 1954. 
Hon. Bos Witson, 
House of Representatives, Washington, D. C. 


Dear Mr. Witson: Reference is made to your letter of February 10, 1954, con- 
cerning the case of Mrs. Emma Green, 1033 South 32d Street, San Diego, Calif. 

The delay in answering your letter has been caused by necessity for obtaining 
the file in the case from our San Diego office. In respense to your question of 
whether Mrs. Green is excludable from entry into the United States, should she 
return to Canada, obtain a nonquota immigrant visa, and apply fer reentry, I 
should point out that Mrs. Green appears to be ineligible for an immigrant visa 
and excludable from entry into the United States under section 212 (a) (19) 
of the Immigration and Nationality Act. 

This section of the law recites the classes of aliens who “shal! be ineligible to 
receive visas and shall be excluded from admission into the United States’, and 
the class described in subparagraph (a) (19) is ‘‘any alien who seeks to procure, or 
has sought to procure, or has procured, a visa or other documentation, or seeks to 
enter the United States, by fraud, or by willfully misrepresenting a material 
fact.’ The present deportation proceedings against Mrs. Green arise from the 
fact that in 1947 she visited Mexico and reentered through the port of San Ysidro 
without the required documents for entry and falsely claiming to be a United 
States citizen. The record in her case also shows that cn prior occasions she 
entered the United States by falsely claiming to be a citizen of the United States. 
These facts would probably be held to reauire Mrs. Green’s exclusion from entry 
under section 212 (a) (19) if she should depart from this country and attempt to 
reenter. 

Very truly yours, 





District Director. 
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Mr. Wilson also appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his measure, as follows: 


Re H. R. 1533, Mrs. Emma Green 


Mrs. Green was born on May 7, 1895, in Canada. She first entered the United 
States in 1920 as a visitor and has remained here continuously since that time 
with the exception of several visits of short duration to Canada and a brief visit 
to Tijuana, Baja California, in 1947. 

In September 1922, she married a member of the United States Marine Corps. 
She was married to this man until his death in 1950. She is the beneficiary of a 
widow’s pension. 

Mrs. Green has no living relatives in either this country or Canada. 

She additionally has an affliction of the eyes and has had cataracts removed. 

She has been ordered deported because of her entry in 1947 to the United States 
at which time she alleged she was a citizen of the United States. 

I am convinced that she honestly stated her status as she believed it to be. 

In view of her physical condition, her age, and her marriage for 28 years toa 
member of the armed services, it is respectfully requested that favorable action 
be taken on this bill. 


Mrs. Enriqueta Velarde de Boyce—H. R. 1584, by Mr. Wilson of 
California 


The beneficiary is a native and citizen of Mexico who is the wife 
of a citizen of the United States. 

The pertinent facts in this case are contained in a letter, dated 
July 12, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unrrep Srares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 12, 1955. 
Hon. Emanvet Cenuer, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report relative to the 
bill (H. R. 1534) for the relief of Mrs. Enriqueta Velarde de Boyce, there is at- 
tached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the San Diego, Calif:, office of this Service, 
which has custody of those files. 

The bill would waive the provisions of the Immigration and Nationality Act 
which exclude from admission into the United States aliens who are prostitutes 
or who have engaged in prostitution, and would grant the alien permanent 
residence in the United States if she is found to be otherwise admissible. It 
would also provide that this exemption shall apply only to a ground for exclusion 
of which the Department of State or the Department of Justice had knowledge 
prior to the enactment of this act. 

Sincerely, 





, Commissioner. 


Memoranpum or INFORMATION From IMMIGRATION AND NATURALIZATION 
Services Fines Re Enriqueta VELARDE DE Boyce, BENEFICIARY OF PRIVATE 
Brit H. R. 1534, 84rH Concress 


Enriqueta Velarde de Boyce, alias Adela Ozuna Lizarraga, nee Velarde, a 
citizen of Mexico, was born in La Noria, Sinaloa, Mexico, May 13, 1922. She is 
married to Glenn Donald Boyce, a United States citizen, and they reside at 
238 Guanajuato Avenue, Colonia, Cacho, Tijuana, Mexico. The beneficiary 
attended school on the Rancho Telcoyongue, near her birthplace, where she 
successfully passed the fifth grade. She is the mother of 2 Mexican-born children, 
Adrian and Ana Maria, ages 9 years and 22 months, respectively. The last- 
named child is the issue of the beneficiary’s marriage to Mr. Boyce, and although 
the father of Adrian has not been definitely identified Mrs. Boyce has testified that 
this boy is the child of Esteban Zatarain, with whoin she lived out of wedlock for 
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about 1 year in Mazatlan, She further testified that she had earned a living for 
herself and infant son, Adrian, by practicing prostitution in Tijuana, and that it 
was there that she first met her husband, Glenn Donald Boyce, when he was 
brought to her room by another Mexican woman. It has been established that 
the beneficiary and Adela Ozuna L. Lizarraga, a prostitute, and subject of Tijuana 
Police Department’s identification record No. 2560, are one and the same person. 
This record, which is dated July 2, 1949, discloses that she had been arrested as a 

rostitute on 1 occasion and for investigation of robbery on 2 other occasions. 

t also contains a certification dated January 27, 1954, from the health and 
assistance unit for the city of Tijuana stating that Mrs. Adela Ozuna L. has been 
registered at the venereal dispensary since 1949 as a “B girl,”” meaning one who 
was required to register and appear biweekly for examination and treatment, if 
necessary, as a venereal-control measure. 

The beneficiary was excluded from admission to the United States by a board of 
special inquiry at San Ysidro, Calif., October 18, 1950, as a prostitute and as a 
person coming to the United States for an immoral tas Consequently, she 
. not eligible to receive an immigrant visa and for admission into the United 

tates. 

Mr. Boyce, a citizen of the United States and former resident of Stockton, Calif., 
is employed as a test engineer at the Consolidated Vultee Aircraft Corp. of San 
Diego, Calif. He earns approximately $475 per month, resides with the bene- 
ficiary and her children, and is their only means of support. Their assets consist 
of a small lot in Tijuana, Mexico, valued at $1,000 and a home nearing completion 
in San Ysidro, Calif., valued at approximately $8,000, which is encumbered by a 
$3,000 mortgage. One of the children is a permanent resident of the United 
States and has been attending school in Chula Vista, Calif., but is now with the 
family in Tijuana. 

The record reflects that notwithstanding the beneficiary’s testimony before the 
board of special inquiry in 1950 relative to the parentage of her son, Adrian, both 
she and Mr. Boyce testified before a special inquiry officer at San Ysidro, Calif., 
February 2, 1953, that Mr. Boyce was the father of this child, It appears that 
they were thereby successful in obtaining an immigrant visa by means of which 
the child was admitted to the United States for permanent residence on Septem- 
ber 13, 1954, Therefore, it would appear that in addition to the existing ground 
for exclusion the beneficiary may be amenable to the provisions of section 212 
(a) (19) of the Immigration and Nationality Act which excludes from admission 
to the United States aliens who have procured a -visa or other documentation by 
fraud or by willfully misrepresenting a material fact. 


The Director of the Visa Office, Department of State, also submitted 

a report on this case, as follows: 
May 17, 1955. 
Hon. EmManvet CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, 

Dear Mr. Cetter: Reference is made to your letter of March 21, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Mrs. Enri- 
queta Velarde de Boyce, beneficiary of H. R. 1534, 84th Congress, Ist session. 

A report recently received by the Department from the American consulate at 
Tijuana, Baja California, Mexico, states that Mrs. de Boyce was born on May 13, 
1922, at La Noria, Sinaloa, Mexico, and that she has resided in Tijuana since 
1945. The report states further that on January 22, 1953; the consulate infor- 
mally refused an immigrant visa to her under the a of section 212 (a) (12) 
of the Immigration and Nationality Act on the basis of information contained in 
the files of the local Immigration and Naturalization Service which is ially 
based on the Tijuana police authorities’ record of the applicant who was formerly 
a licensed, card-bearing member of the “‘profession” of prostitutes. 

At this time the Department has no knowledge of any factor in Mrs. de Boyce’s 
case, other than the information hereinbefore cited, which would render her ineligi- 
ble to receive an immigrant visa. However, it should be borne in mind that any 
other ground of ineligibility which may come to light prior to visa issuance would 
preclude her from receiving a visa. 

Sincerely yours, 


Roititanp WEtc#, 
Director, Visa Office. 
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Mr. Wilson of California, the author of H. R. 1534, submitted the 
following letters and statements in support of his measure: 


House or REPRESENTATIVES, 
‘ Washington, D. C., January 12, 1956. 
Hon. Francis E, Watrer, 


hairman, Immigration Subcommittee of the Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Mr. Watrer: Your attention is respectfully requested to H. R. 1534, 
a private bill for the relief of Mrs. Enriqueta Velarde de Boyce. 

Mrs. de Boyce is married to a citizen of the United States, Mr. Glenn Boyce. 
Mr. Boyce is a constituent and an engineer by profession. Mrs. de Boyce is 

resently inadmissible because of allegations under section 212 (a) (12) of the 
Taiveretion and Nationality Act. 

The sincerity of this young man in his desire to bring this alien to this count: 
has deeply impressed me. As evidence of this, he has indicated not only his will- 
ingness but his desire to‘come to Washington and testify before your committee 
with respect to this bill. In this regard, I quote two paragraphs from a letter I 
received from him dated July 27, 1955: 

“In conclusion, I would like to point out that my wife is a property owner 
and taxpayer of the United States; that she is married to me, acitizen of the 
United States; that one of her children is a resident and the other a citizen of the 
United States; and that she has never been convicted of any crime or offense at 
any time or place. I served honestly and faithfully in the United States Navy 
having 4.0 in conduct and 3.8 proficiency in rate and have never been arrested 
or convicted of any crime or offense. 

“I love my wife and children and want to unite my family in our home in San 
Ysidro, Calif. They have suffered long and needlessly and are worthy and deserv- 
ing of a chance to lead normal lives in a united home. I am very proud that this 
woman is my wife and the mother of my children. She is a wonderful mother and 
housewife. I sincerely solicit your continued support and assistance.” 

I would be pleased to submit the entire letter should you desire. 

In view of the manifest determination with which this young man has pursued 
this matter, it would seem that the ends of justice would be well served if this bill 
were to become law in the near future. To that end I respectfully solicit early 
and favorable consideration of the bill by your committee. 

With kind regards and my thanks for your cooperation, I am, 

Sincerely, 
Bos WItson, 
Member of Congress. 


T. R. Newsery & Son, 
San Ysidro, Calif., April 7, 1956. 
To Whom It May Concern: 

I have known Glenn D. Boyce since 1952 when he first came to San Ysidro and 
purchased a lot from us upon which he subsequently built a residence. 

Since that time we have carried his insurance coverages. Mr. Boyce has always 
been very prompt in paying his bills and has unencumbered real estate upon which 
I would place a nominal value of $8,000, 

I personally consider him to be an excellent credit risk as I believe him to be 
conservative and financially sound, 

Very truly yours, 
Put CREASER. 


ConvalIr, 
San Diego, Calif., March 30, 1955. 
To Whom It May Concern: 
This will certify that Mr. Glenn D. Boyce joined Convair on June 11, 1951. 
He is now classified as a test engineer “B” at a base salary of $475 per month. 
Mr. Boyce’s position with this company is of a permanent nature. 
H. T. Brooks, 
Administrative Supervisor, Engineering Department, 
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To Whom It May Concern: 


I personally know Mrs. Enriqueta Velarde de Boyce, having baptized her 
children; I visited her at the hospital, during the birth of her last child. Mrs. 
Boyce is a good Christian woman, of good character and integrity; is an excellent 
mother and good wife. 

Myself and the people who attend this church, very attentively solicit your 
help in uniting Mrs. Boyce with her husband. She very much deserves the 
help that you can grant her and that you give her your consideration. 

Attentively, 


{CHURCH SEAL] (Signature) 
Mrs. Elizabeth G. B. Hohn—H. R. 3047, by Mr. MeMillan 

The beneficiary is a 43-year-old native and citizen of Germany 
who is the wife of a United States citizen. She is inadmissible to the 
United States because of 3 convictions, 1 for theft and 2 for receiving 
stolen goods. 

The pertinent facts in this case are contained in a letter, dated 
November 1, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum reads as follows: 

Unrrep States DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 1, 1955. 





Hon. EMANUEL CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report relative to the 
bill (Hl. R. 3047) for the relief of Mrs. Elizabeth G. B. Hohn, there is attached a 
memorandum of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
the beneficiary by the Washington, D. C., office of this Service, which has custody 
of those files. 

The bill would waive the provisions of the Immigration and Nationality Act 
which exclude from admission into the United States aliens who have been con- 
victed of a crime involving moral turpitude and aliens who have been convicted 
of two or more offenses for which the aggregate sentences to confinement were 
5 years or more and would grant the alien permanent residence if she is found to 
be otherwise admissible, provided that this exemption shall apply only to grounds 
for exclusion of which the Department of State or the Department of Justice has 
knowledge prior to the date of enactment of the act. 

Sincerely, 
J. M. Swine, Commissioner. 


MemorANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Evizasers G. B, Houn, Benericiary or H. R. 3047 


Mrs. Elizabeth G. B. Hohn is a native and citizen of Germany. She was 
born on October 31, 1912, in Treis, Mosel, Germany. Her maiden name was 
Elizabeth Greisler. She was also Mrs. Werner Bettermann. Mrs. Hohn has 
been married on two occasions. Her first marriage was to Werner Bettermann 
on September 29, 1934, in Germany. Two children, Werner and Renate Better- 
mann, were born of this marriage in Germany. This marriage was terminated 
on June 4, 1948, by divorce in Germany. On June 2, 1949, she married Bobbie 
F. Hohn, a citizen of the United States, at Bad-Homburg, Hessen, Germany, 
where she now resides with Mr. Hohn and her two children. 

Mrs. Hohn has never been in the United States. She states she applied for 
an immigrant visa at the American consulate in Frankfort on the Main, Germany, 
in April 1950, and at the American copsulate in Bordeaux, France, in November 
of 1954, but that she was refused such visa at both consulates due to her criminal 
record. Mrs. Hohn states that she was fined 24 marks for buying stolen property 
at Coblenz, Germany, in 1937, and that in 1943, she was tried by the military 
court for hiding her brother who was absent without leave from the German 
Army. At this trial the additional charge of theft was placed against her as 
she had harbored her brother who was charged with theft. As her brother had 
already been executed for being absent without leave, he could not testify as to 
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her innocence of this charge, and she was sentenced to 5 years’ imprisonment. 
Mrs. Hohn states she was not guilty of any of these charges. 

Bobbie Hohn was born in Hickory, N N.C, on August 12, 1918. He has been a 
member of the United States Army since October 4, 1936. His Serial Number is 
RA6964759. His present rating is that of master sergeant. His income is $334 
monthly. 

The committee may wish to communicate with the Bureau of Security and 


Consular Affairs of the Department of § ate for additional information relating 
to the beneficiary. 


The Director of the Visa Office, Department of State, also sub- 
mitted a report on this case, as follows: 


DEPARTMENT OF STATE, 


Washington, September 9, 1955. 
Hon. EmManvet CEeL.er, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of May 9, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Mrs. Eliza- 
beth G. B. Hohn, beneficiary of H. R. 3047, 84th Congress, Ist session. 

A report recently received by the Department from the American consulate at 
Bordeaux, France, states that Mrs. Hohn filed a preliminary application for a 
visa at that office on August 20, 1954. Petition VP 20-3494, filed on Aucust 31, 
1954, by the applicant’s husband, Bobbie F. Hohn, for nonquota status was 
approved by the Immigration and Naturalization Service, Overseas Branch, at 
Frankfort on the Main, Germany, on August 31, 1954. 

An examination of the visa dossier transferred to the consulate at Bordeaux 
by the American consulate general at Stuttgart, Germany, on February 17, 1955, 
revealed that Mrs. Hohn was refused a visa at Frankfort on March 10, 1950. 
The grounds for the refusal were three convictions for crimes involving moral 
turpitude, for which the aggregate sentences to confinement were more than 
5 years. The crimes involved were 1 count of theft and 2 counts of receiving 
stolen goods. The convictions were handed down between the years 1937 and 
1943, in Germany. On the basis of the foregoing Mrs. Hohn is considered in- 
eligible to receive a visa under the provisions of section 212 (a) (9) and (10) of 
the Immigration and Nationality Act. 

At this time the Department has no knowledge of any factor in Mr. Hohn’s 
case, other than the information hereinbefore cited, which would render her in- 
eligible to receive an immigrant visa. However, it should be borne in mind that 
any ground of ineligibility which may come to light prior to visa issuance would 
preclude her from receiving a visa. 

Sincerely yours, 
Roit,anp WEtcnH, 
Director, Visa Office. 


Mr. MeMillan appeared before a subcommittee of the Committee 
on the Judiciary and recommended the enactment of his measure. In 
addition Mr. McMillan submitted the following letters in support of 
his bill: 

Hovse or REPRESENTATIVES, 


Washington, D. C., January 18, 1956. 
Hon. EManvet CELuer, 


Chairman, Judiciary Committee, 
House of Representatives, Washing'on, D. C. 


Dear ConGressMAN CELLER: I hope that your committee can take some 
action on the bill I introduced in behalf of the wife of M/Sgt. Bobbie F. Hohn, 
some time in the near future. 

Sergeant Hohn has served with the United States Armed Forces continuously 
during the past 18 years, and soon after World War II, he married a German girl. 
He has been transferred to the United States twice since then and has not been 
able to bring his wife with him since she was convicted on two occasions during 
World War it for stealing food. I feel that if everyone who stole food in Germany 
during World War II were convicted, we wouldn’t have many people left in that 
country. 

I certainly h that this case can be favorably reported in the near future so 
that Sergeant Hol hn, who performed excellent service in World War II and the 
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wesuin rv a bring his wife to the United States when his term of duty expires 
in June lp 
With kindest personal regards, I am, 
Sincerely yours, 
Joun L, McMritan, 
Member of Congress. 


Tue Foreren Service oF THE 
Unirep Srares or AMERICA, 
American ConsuLaTe GENERAL, 
Frankfort on the Main, Germany, January 26, 1961. 
Hon. Joun L. McMr1an, 
House of Representatives. 


My Dear Mr. McMuiuan: I have the honor to refer to your letter dated Jan- 
uary 5, 1951, expressing your continued interest in the visa applications of Mrs. 
Elisabeth G. B. Hohn and her two children, Werner and Renate Bettermann, 
who reside at No. 9 Loewengasse, Bad Homburg, Hessen, Germany. I have 
noted with particular sympathy your statements concerning the unfortunate 
circumstances of Mrs. Hohn’s husband who is at present a bed patient at Walter 
Reed Hospital, having been seriously wounded in battle in Korea, and who con- 
tinues to make every request for his wife and stepchildren to visit him. 

As you know, the consulate general had no alternative under the law but to 
refuse to issue an immigration visa to Mrs. Hohn in view of section 3 of the Immi- 
gration Act of February 5, 1917, as amended, because she has been convicted 
upon three separate occasions of crimes involving moral] turpitude. 

While it is true that the United States Attorney General pursuant to authority 
vested in him by the ninth proviso of section 3 of the Immigration Act of February 
5, 1917, as amended, might authorize her temporary admission into the United 
States as an alien who is otherwise excludable under the law, an exception of this 
nature may only be applied in those cases where the alien concerned is a bona 
fide uty a visitor within the meaning of law, and regulations, In the case 
of Mrs. Hohn and her two enildren, the consulate general could not, in view of 
title 22, section 42.135, of the United States Code of Federal Regulations, classify 
them as bona fide temporary visitors. For your ready reference, the pertinent 
portion of the aforementioned Code of Federal Regulations is quoted as follows: 

“Evidence that the applicant has close ties abroad of a permanent nature is 
material.. On the other d, the absence of ties abroad which would tend to 
induce the alien to return abroad voluntarily coupled with the presence of near 
relatives and means of support in the United States may be regarded as evidence 
that the alien does not have a definite intention of remaining temporarily in the 
United States and that he is not entitled to nonimmigrant status. If such an 
applicant has previously ex ressed a desire to immigrate into the United States for 
peer residence and is applying for a visa as a temporary visitor only because 

e is prevented from immigrating by quota or other restrictions, the above impli- 
cation is strengthened.” 

In the aforementioned circumstances and in reply to your expressed desire that 
the wounded soldier husband receive extra consideration from the United States 
Government, I can only suggest the enactment of a private law by the Congress for 
the relief of Mrs. Hohn. 

I assure you that the consulate general has accorded Mrs. Hohn every possible 
consideration consistent with the existing immigration laws and regulations and 
that in reviewing again the circumstances of her case, the expression of your 
interest in its compassionate aspects has been borne constantly in mind. 

Sincerely yours, 











Byron B. Snyper, 
American Consul 
(For the Consul General). 


Fort Bennine, Ga., June 4, 1950. 
Hon. Joun L. McMittay, 
Member of ry wt. 
House of Representatives, Washington, D. C. 
Dear Sir: I am writing you in eeueee to my wife, Mrs. Elizabeth Hohn, who 
at this time, lives at Lawengasse 9, Bad Homburg, Hessen, Germany, and I am 


asking if you can help in getting my wife and child over here to me. 
Sir, I was raised in South Carolina. I have been in the — 15 years and have 
aclear record. The time I was in civilian life, no one spoke b 


of me. I was with 
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the 4th Division during the war and this is where I met my wife. She is a very 
fine girl and I will promise you she will make a good true American of which we 
will all be proud. 

After the war was over we put in our rs to be married. The papers were, 
approved by the Military Government, CID, and also by the Army on May 15 
1949. We were married on June 2, 1949. She then applied to enter America. 
This was approved by the Commissioner of Immigration at Washington and her 
visa was sent to the American consulate at Frankfort-on-the-Main, Germany, Jan- 
uary 20, 1950. She was notified to be ready to go in 2 weeks and passed alli of her 
examination. Two days before she was ready to go, she was notified that she 
would not be given a visa because she had a prison record. 

Dear, sir, I have written to the consulate and they have given me no reply. 
whet I can’t understand is why the Army let us get married and now I can’t be 
with her. 

What I am asking you to do will you Boyes help me so I can have my wife with 
me, or is there a way I can be stationed in Germany where I can be with her. I 
have one child, and I love them more than anything. So please, sir, I will appreci- 
ate anything that you can do to help me. 

Respectfully yours, 
Set. Bopsre F. Hoan, 
Company B, 30th Infantry. 


Mrs. Gertrud Auguste French.—H. R. 6238, by Mr. Westland 


The beneficiary is a 29-year-old native and citizen of Germany who 
is the wife of a United States citizen, who is inadmissible to the United 
States because of convictions for theft on two occasions, and because 
she attempted to secure a visa to the United States by withholding 
the fact that she had been convicted. 

The pertinent facts in this case are contained in a letter, dated 
July 27, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 27, 1956. 
Hon. EmManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report relative to the 
bill (H. R. 6238) for the relief of Mrs. Gertrud Auguste French, there is attached 
& memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Seattle, Wash., office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who have been con- 
victed of, or who admit having committed, a crime involving moral turpitude. 
The bill also provides that this waiver shall apply only to a ground for exclusion 
of which the Webartment of State or the Department of Justice had knowledge 
prior to the enactment of this act, 

Sincerely, 





, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concerninc Mrs. Gertrup AvuGuste FRENCH, BENEFICIARY 
or H. R. 6238 


Information concerning the beneficiary was obtained from Charles William 
French, husband and sponsor, Friday Harbor, Wash. The beneficiary, Mrs. 
Gertrud Auguste French, nee Wagner, a native and citizen of Germany, was 
born A t 2, 1926. She married the sponsor in Switzerland on September 2, 
1953. ey have no children. The beneficiary lives with her mother, Catherine 
Wagner, at 113 Grohs-Berkle by Hamelin, \ aerine ® Her father, Rudolph 
Wagner, is dead. She has never om in the United States. The beneficiary is 
employed in Germany as a domestic at a salary of $20 per month. Her husband 
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contributes $50 per month toward her support. They have no assets. Her 
education consists of 8 years of elementary school in Germany. 

The sponsor and husband of the beneficiary is a native and citizen of the 
United States, born August 24, 1928. He is employed as a laborer at Friday 
Harbor, Wash., and receives a salary of approximately $200 per month. He 
re honorably in the United States Army from December 15, 1950, to October 

, 1953. 

According to the sponsor, the beneficiary was convicted in 1945 and 1947 for 
the crime of theft in Hamelin, Germany, and received a 3-month sentence on each 
occasion. The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure further information concerning 
the beneficiary’s arrests in Germany. 


The Director of the Visa Office, Department of State, also sub- 


mitted a report on this case, as follows: 
DEPARTMENT OF STATE, 
Washington, June 22, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ce.uer: Reference is made to your letter of May 24, 1955, and 
its enclosures, wherein you requested a teport of the-facts in the case of Mrs. 
Gertrud Auguste French, beneficiary of H. R. 6238, 84th Congress, Ist session. 

A report recently received by the Department from the American consulate 
general at Hamburg, Germany, states that Mrs. French was convicted of several 
counts of theft on September 3, 1946, and on June 19, 1948, by the district court 
at Hameln, Germany. These convictions render her ineligible to receive a visa 
under the provisions of section 212 (a) (9) of the Immigration and Nationality 
Act as a person who has been convicted of a crime involving moral turpitude. 
There is enclosed for the use of the committee a copy of the records of conviction 
in the ease of Mrs. French. 

As Mrs. French was convicted of committing a crime involving moral turpitude 
on more than one occasion, she would be ineligible for the relief provided in 
section 4 of Public Law 770. 

At this time the Department has no knowledge of any factor in Mrs. French's 
ease, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude her from receiving a visa. 

Sincerely yours, 
Rortanp Wetcn, 
Director, Visa Office. 


(TRANSLATION (German)] 





Cotoaneg, January 19, 1954. 
The Attorney General. 
File No. 28 AR 99/53. 
Mrs. Gertrud Auguste French, nee Wazner, Gross -Berkel 113, near Hameln. 

In the criminal case against Gertrud Wagner, instructions have been given to 
wipe off the court sentences fram the police record of Gerda Wagner, born on 
August 2, 1926, at Cologne, and residing at the time at Saarbrueckerstrasse 58, 
Landstuhl, as follows: 

(1) September 3, 1946 (AG Hameln, 4 Ds 53/46), for continued grand 
larceny, 4 months in prison, including custody pending trial, sentence sus- 
pended until October 15, 1949, set aside by amnesty of Dezember 31, 1949; 

(2) June 19, 1948 (AG Hameln, 49 Cs 389/48), theft, 2 months in prison, 
sentence suspended until August 31, 1952, set aside by amnesty of December 
31, 1949. 

Marriage certificate is attached. 





(For the Attorney General). 


Translated by Elizabeth Hanunian, March 30, 1955. 
{Document not legalized—carbon copy.) 
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Mr. Westland, the author of H. R. 6238, submitted the following 
letters and statements in support of his measure: 


Tue Foreicn SERVICE OF THE 
Unirep States OF AMERICA, 
AMERICAN CONSULATE GENERAL, 


Hamburg, Germany, May 25, 1956. 
Hon. Jack WESTLAND, 


House of Representatives. 


My Dear Mr. WestiaNnp: | have received your letter of May 6, 1955, with 
further reference to the immigrant visa application of Mrs. Gertrud Auguste 
French and requesting copies of the court records involved in ber case. 

In accordance with your request, there are enclosed pertinent excerpts of the 
court records pertaining to Mrs. French’s convictions for theft on September 3, 
1946, and on June 19, 1948, by the district court at Hamein, Germaay. As stated 
ia this office’s letter to you of January 21, 1955, these offenses render Mrs. French 
ineligible to receive a visa under section 212 (a) (9) of the Immigration and Na- 
tionality Act of 1952. 

Moreover, as she denied under oath in a formal application for an immigrant 
visa on December 28, 1954, that she had ever been convicted of a crime involving 
moral turpitude she appears to be ineligible to receive a visa under section 212 
(a) (19) as a person who has sought to procure a visa by wilfully misrepresenting 
a material fact. The application in question was taken before the consulate 
general received information regarding Mrs. French’s convictions from the Frank- 
furt office where she had previously applied and had been refused. 

Sincerely yours, 
Epwarp S. Maney, 
American Consul General. 


'Translation} 


Tue District Covrt, 
Hamelin, June 19, 1948. 
It is requested to refer to the file number below in all correspondence. 
File No. 4 a Cs 389/48. 
Effective, Hamelin, July 31, 1948, 


s/ JUSTIZINSPEKTOR. 
Miss Gerda Wagner, born on August 2, 1926, Gr. Berkel No. 113. 


COURT ORDER 


The prosecuting authority accuses you of having taken away movable items 
not belonging to you at Hameln, on January/February 1948 with the intent to 
illegally appropriate them. During a public ball at the ‘Felsenkeller’’ in Hameln 
on January 4, 1948, you stole a blue lady’s bag; on January 30, 1948, a skirt of a 
lady’s suit and a pair of black lady’s shoes; and on February 17, 1948, you stole 
650 reischmarks out of a wallet which was in the pocket of a jacket hanging in a 
restaurant. 

This represents a violation of paragraph 242 of the German Penal Code. 

Evidence: Your own coafession. 

An imprisonment sentence of 2 months will be imposed on you. 

Furthermore you have to pay the costs of the proceedings. 

This court order becomes effective unless you make an appeal in writing to the 
undersigned district court or have an appeal entered officially by the clerk of the 
court within 1 week after receipt of this document. 


[Translation] 
PUBLIC SESSION OF THE DISTRICT COURT 


In presence of Amtsgerichtarat Mohrmann, as judge; Staatsanwalt Ludwig, 
as official of the prosecuting authority; Justin-Assistent Rosslan, as records’ official 
of the office of the court. ST P 4 Ds 53/46. HameEtn, September 3, 1946. 

Case against— 

(a) the worker Kurt Dosdall. 

(6) The worker Gerda Wagner from Gr. Berkel No. 170, born on August 2, 
1926 in Koeln. 

(c) The driver Erwin Stoeter. 
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The three accused are guilty: Dosdall and Wagner of continuous severe theft, 
Stoeter of severe theft in one case. 

They are to be sentenced— 

1. Dosdall. 
2. Warner is convicted to a total sentence of 5 months’ imprisonment. 
3. Stoeter. 

The three accused have to bear the costs of the proceedings. The period of 
time of the arrest on remand served prior to the trial will be entirely deducted 
from the sentences imposed on Dosdall and Wagner. 

The accused Wagner has to be released immediately from the arrest on remand, 

The warrant of arrest by the district court Hameln, dated July 6, 1946, concern- 
ing Gerda Wagner is hereby annulled. 

(Signature illegible). 





REASONS 





The accused Kurt Dosdall and Gerda Wagner were working fellows in the firm 
Rumpfkeil at Gross-Berkel. During the working hours the accused Wagner often 
complained and told the coaccused Dosdall that her family who had been evac- 
uated from Koeln, had nothing to eat. The accused Dosdall was finally willing 
to help the Wagner family by breaking into the workshop of his employer’s attic, 
and stealing the items as particularly designated in the bill of indictment, of which 
he gave a greater part to the coaccused Wagner. Wagner had participated as 
cocuiprit. nate 

(Details re Stoeter omitted.) 

All three accused confess in the sense of the accusation. They state as their 
defense the following: 

The accused Dosdall felt sorry for the Wagner — who had nothing to eat. 
Since they were not able to procure anything by legal means, he let himself be 
sence by the coaccused Gerda Wagner to break into the factory, because he 

new that a greater amount of clothing items, linen and woolen blankets were in 
the attic of his employer’s factory. He stated that Gerda Wagner had influenced 
him each time before each theft he had committed with her. yhen the first theft 
was committed, he did not lock the window of the workshop after the working 
hours, entered the building through this window, went thereupon to the attic 
where he stole the woolen blanket which he gave immediately to Gerda Wagner. 
The coaccused Wagner is supposed to have been a lookout woman when he com- 
mitted the theft. For the committance of further thefts he took out of his em- 
ployer’s pocket the key for the workshop during an unwatched moment and 
carried it around with himself all the time. The coaccused Wagner is said to have 
influenced him because she could not get potatoes at any other way but to break 
into the factory and to steal there a pair of slippers which she wanted to exchange 
for potatoes. Gerda Wagner is said to have n standing in the courtyard of 
the factory and to have taken the slippers he handed to her. In order to help 
Gerda Wagner to get a dress, he again entered the factory—after having again 
been influenced by her—went to the attic and drew out a weight from the lining 
material stored there, while Gerda Wagner had cut away some pieces, 

(Details re Stoeter omitted.) 

The accused Gerda Wagner denies to have influenced the accused Dosdall for 
the committance of these punishable actions. According to her statement Dosdall 
had persuaded her to accompany him into the factory and to take some of the 
items stored there for her own use in order to soothe her distress, In general the 
thefts stand in the same way as the accused Dosdall had described it. But she 
had committed the action entirely because of her distress, since she could no 
longer see how her mother and sisters and brothers keep on starving. All her 
attempts to get some foodstuff on a legal basis had been in vain, and thus she 
stated that she succumbed the instigations of Dosdall. 

(Details re Stoeter omitted.) 

All three accused became guilty of severe theft and were to be punished. When 
making the sentence it had to considered that all of them were very young 
and not. convicted before, that the test part of the stolen items could be 
returned to the owners and thus no damage worth mentioning occurred, that the 
action of all three was caused by a certain ress, and that the actions were com- 
mitted more or less because of their juvenile thoughtlessness. and juvenile in- 
experience—in the case of Dosdall obviously because of a certain ing adven- 
tures—than of a criminal inclination. It was aggravating, however, in the case 
of Dosdall and Wagner, that they became guilty of a break of confidence toward 
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their employer. In considering all circumstances the court considered it a neces- 
sary but also sufficient expiation of the action to impose on the accused Dosdall 
an imprisonment sentence of 5 months, on the accused Wagner an imprisonment 
= of 4 months, and on the accused Stoeter an imprisonment sentence of 
3 months. 

The arrest on remand served prior to the trial could be entirely deducted from 
the sentences imposed on Dosdall and Wagner. 

The costs are based upon paragraph 465 of the regulations of criminal pro- 
ceedings. 

(Signed) Rossian. 


Tue Liprary or ConaGrREss, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. C. 
[Representative Westland] 


[TRANSLATION (German)} 


Gr. BerKxet, May 24, 1954. 
Community of Gr. Berkel 
The Community Director 


CERTIFICATE OF GOOD CONDUCT 


Mrs. Gertrud French, née Wagner, born on August 2, 1926, at Cologne, resumed 
her residence here on October 15, 1953. The community has no adverse 
information concerning her conduct. 

This certificate is issued for submittal to the Immigration authorities. 





The Community Director. 


{rubber-stamped] 

Translated by Elizabeth Hanunian March 30, 1955. 

(Certificate not officially legalized.) 
_ Upon consideration of all the facts in each case included in this 
— resolution, the committee is of the opinion that House Joint 


esolution 553 should be enacted and accordingly recommends that 
the resolution do pass. 
O 
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Marc# 12, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H, J. Res. 565) 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 565) for the relief of certain aliens, having 
considered the same, report favorably thereon with amendment and 
recommend that the joint resolution do pass. 

The amendment is as follows: 

On page 1, line 5, after the mame “Michele” strike out the name 
“Constantino” and substitute in lieu thereof the name ‘‘Costantino’’. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 10 persons. 
The resolution also provides for the payment of the required visa fees 
and for appropriate quota deductions. In one case, the resolution 
provides for the posting of a permanent bond as surety that. the aken 
will not become a public charge. 

The resolution has been amended to correct the spelling of one name. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 
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The beneficiaries of this joint resolution were the subjects of 
individual private immigration bills as follows: 


. 889, by Mr. Baldwin. 

. 1334, by Mr. Phillips. 

. 2741, by Mr. Gubser. 

. 2751, by Mr. McGregor. 
. 3199, by Mr. Zelenko. 

. 3870, by Mr. Zelenko. 

. 4040, by Mr. Phillips. 

. 5548, by Mr. Zelenko. 


A discussion of each case included in the joint resolution, with 
reports from the departments of the administration and such additional 
information as was obtained by the committee, appears below in the 
order that those cases appear in the resolution, as amended. 


Maria Luisa Gallegos—H. R. 889, by Mr. Baldwin 


Mrs. Gallegos is a native and citizen of Mexico who is the wife of a 
citizen of the United States. Her husband has recently undergone 
surgery for a brain tumor which is malignant but the operation 
was unsuccessful and he is not expected to live more than a vear. 


Mrs. Gallegos resides with her husband and his four children by a 
previous marriage. 


Certain pertinent facts in this case are contained in a letter dated 
May 18, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


Unrrep Srates Department or Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1955. 
Hon. EManvet CELLER, 


Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D. C. 

Dear Mr. CaHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 889) for the relief of Maria Luisa 
Gallegos, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Oakland, Calif., 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who have procured 
a visa or other documentation by fraud or by wilfully misrepresenting a material 


fact, and would grant the alien permanent residence if she is found to be other- 
wise admissible. 


Sincerely, 


pos et 
bu eo bd bd 0 eB 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Servics Fires Re Maria Luisa GaLisecos, Benericiary or H. R. 889 


Mrs. Maria Luisa Gallegos is 40 years of age, a citizen of Mexico, born in Ario 
de Rosales, Michoacan, Mexico on June 21, 1914. She is married to Juan Gal- 
legos, a citizen of the United States. Mr. Gallegos is the father of four children 


4 a former marriage. There are no children born by this marriage. Mrs. 
allegos is presently residing at Calle Primera No. 558 Interior, Tijuana, Baja 
pe rag exico, while her husband and stepchildren reside in Richmond, 
alifornia. 
Mr. Gallegos is employed through the Construction and General Laborers 


Union at a salary of about $80 per week. He owns property in Colorado valued 
at $900. There are no other assets. 
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The beneficiary last entered the United States at San Ysidro, California on 
February 5, 1951 at which time she was inspected by United States immigration 
officials and admitted to the United States as a temporary visitor. She entered 
the United States under the name of Felipa Arriola as she used her sister’s birth 
certificate in order to obtain a Mexican passport. Approximately 6 months 
after her admission she accepted employment and remained until September 17, 
1953, when a warrant for her arrest was issued. On September 23, 1953 she was 
granted a hearing in San Francisco, Calif., and letereA deported under the pro- 
visions of section 241 (a) (9) of the Immigration and Nationality Act, in that 
after admission to the United States as a nonimmigrant, to wit, a visitor for 
pleasure under section 3 (2) of the Immigration Act of 1924, she failed to comply 
with the conditions of such status. On October 23, 1953 she was deported to 
Mexico through San Ysidro, Calif. On May 6, 1954 Mrs. Gallegos was denied 
permission to reapply for admission after eportation inasmuch as she gained 
—— into the United States on the basis of documents procured through 
raud. 

The sponsor, Mr. Gallegos, called at the Oakland office of the Immigration and 
Naturalization Service on September 16, 1953 stating that his wife was residing 
in the United States illegally; that she had been abusing his children; and that 
she had threatened the lives of his children. That the children had suffered 
abuse was substantiated by the Probation De ment through examination of 
the children and interviews with neighbors. local investigation conducted in 
connecticn with this bill failed to reveal anyone having definite knowledge con- 
cerning the alleged mistreatment of the children. A personal interview with the 
children indicates the beneficiary was rather strict as a stepmother but all reveal 
that they had not been mistreated. 


The Director of the Visa Office, Department of State, submitted a 
report on tbis case, as follows: 


DEPARTMENT OF STATE, 


Washington, March 14, 1955. 
The Honorable Emanvet Cretrtier, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cevuer: Reference is made to your letter of February 4, 1955, and 
its enclosures, wherein vou ees a report of the facts in the case of Maria L. 
Gallegos, beneficiary of H. R. 889, 84th Congress, 1st session. 

The American consular officer at Tijuana, Mexico, has reported as follows: 

“This alien submitted a preliminary application for an immigrant visa on 
January 25, 1954, in which she stated that she desired to enter the United States 
to join her husband, Juan Gallegos, an American citizen, born at Costilla, New 
Mexico, in 1905 and residing at Richmond, Calif., to whom she was married at 
Reno, Nev., in 1952. She stated that she had resided in Mexico City from 1913 
to 1951 and in San Francisco, Calif., from 1951 to 1953 when she was deported 
to Mexico. At the time of filing her preliminary application she stated that her 
— was Privada Chihuahua 215—Interior 42, Tijuana, Baja California, 
Mexico. 

“Included in the file is a signed statement in the Spanish language, dated 
January 28, 1954, a translation of which follows: 

“«T Maria Luisa Arriola de Gallegos, swear that I obtained a Mexican pass- 
port in Mexico, D. F., in 1951 using the birth certificate of my sister, Felipa 
Arriola Lopez, because I did not have my own birth certificate. I swear also 
that I used that passport to obtain a visitor’s visa in the American consulate at 
Guadalajara, Jalisco, Mexico, in 1951, and at that same nleme I swore that I was 
the same person specified in the passport: Felipa Arriola Lopez.’ ” 

“On the basis of the applicant’s statements she was informally refused an im- 
migrant visa on Januar 28, 1954 for the following reasons: : 

“1. Section 212 (a) (17) as a person arrested and deported and lacking per- 
mission of the Attorney General to reapply for admission; ; 

“2. Section 212 (a) (9) as a person who has admitted the commission of a crime 
involving moral turpitude, to wit, perjury; 

“3. Section 212 (a) (19) as Lg omy who has procured a visa by fraud or by wil- 
= misrepresenting a material fact.” 

t this time the Department has no knowledge of any factor in Mrs. Maria 
Luisa Gallegos’ case, other than the information hereinbefore cited, which would 
render her ineligible to receive a visa. However, it should be borne in mind that 
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any other ground of ineligibility which may come to light prior to visa issuance 
would »reclude Mrs. Gallegos from receiving a visa. 
dincerely yours, 
Routanp Wetca, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Baldwin, the author of H. R. 889, appeared before a subcom- 
mittee of the Committee on the Judiciary, and recommended the 
favorable consideration of this.Jegislation. In-addition Mr. Bakiwin 
submitted the following letters in support of this case: 


CONGRESS OF THE UNITED STATES, . # ¥ 
House oF REPRESENTATIVES, 


Washington, D. C., Au 2, 1966. 
Hon. Francis FE. WATER, . / oe 


hairman Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C 


Dear Mr. Watrer: You will recall that you wrote me on July 8 answering 
my letter of July 1 relative to H. R. 889, the private bill 1 have introduced for 
the relief of Mrs. Maria Luisa Gallegos. 

In your letter, you suggested that I contact personally General Swing, with 
the suggestion that he take advantage of his discretionary authority and “parole 
in’’ Mrs. Gallegos for emergency reasons. I am enclosing for your information a 
copy of my letter dated July 9, 1955, to General Swing, and a copy of his reply 
dated July 13, 1955. Upon receipt of his reply, we immediately contacted the 
supervisor of the medical social service department, ofthe Contra Costa County 
Hespital; Martinez; Calif., asking’ them to contact Mrs. Gallegos immediatély to 
have her report to the office of the Immigration and Naturalization Service at 
Tijuana Boulevard at Borderline, San Ysidro, Calif., in accordance with the sug- 
gestion of General Swing. They immediately took such action, and we have now 
received the enclosed reply dated July 28, 1955, from the supervisor of the 
medical social service department. 

You will notice that this reply indicates that Mr. Gallegos’ operation was not 
successful because of the position of his brain tumor and its malignancy, and that 
he will probably not. have more than a year to live, most likely be ing totally 
blind in the last menths. It is evident that it is most essential that this private 
bill be passed early in the session of Congress beginning in January, so that Mrs. 
Gallegos may be admitted permanently into the United States, as the burden of 
caring for Mr. Gallegos’ children will fall upon her completely. I hope, therefore, 
that a hearing can be scheduled on this bill as soon as we reconvene in January. 

If you feel that you would like to obtain an additional report of the Immigra- 
tion and Naturalization Service on this case to bring their former report up to 
date, I hope very much that such a report can be requested at this time so that 
it will be available for consideration by your committee as soon as Congress 
recon venes. 

With kindest regards, 

Sincerely yours, 
Joun F. Batpwin, M. C, 


ConGress or THE UnitTep States, 
House or REPRESENTATIVES, 
Washington, D. C., January 18, 1956. 
The Honorable Francis E. Water, 
Chairman, Subcommittee No. 1, Judiciary Committee, 
House of Representatives, Washington, D.C 


Dear Mr. Watrter: I am enclosing the attached original letter, dated July 28, 
1955, for addition to your file on H. R. 889, the private bill 1 have introduced for 
the relief of Mrs. Maria Louisa Gallegos. This letter indicates that Mr. pr, 6 
who is a United States citizen, has only a few more months to live, and will probably 
become totally blind in the last months. He has four children and the burden of 
caring for and raising these children will fall on Mrs. Gallegos. All of the children 
are United States citizens. 

You were kind enough to write me on August 4 to state that, because of the 
urgency of this situation, you would schedule a hearing on this private bill this 
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January. I should like to request the opportunity to appear before your subcom- 
mittee at this hearing. 


With kindest regards, 
Sincerely yours, 
Joun F. Batpwin, 


County Hosprrat, Contra Costa Counry, 
Martinez, Calif., July 28, 1955. 
The Honorable Jonn F. Batpwrtn, 
Member, House of Representatives, 
House Office Building, Washington, D. C. 
Dear Str: We would like to thank you for your very prompt action in the 
return of Mrs. Maria Gallegos to her wns. 6 
Mr. Gallegos’ operation was not successful because of the position of the tumor 
and its malignancy, and he will probably not have more than a year to live, most 
likely becoming totally blind in the last months. He left the hospital on July 


4. 
Mrs. Gallegos’ presence is greatly needed now, not only to care for the children, 
but to care for Mr. Gallegos, too. 
Again we wish to thank you for your kind interest and prompt action in this 
case. 
Yours very truly, 
Miss Litn1an Worzet, 
Supervisor, Medical Social Service Department. 
By Artuea Knapp, 
Social Worker, Admissions. 
Approved: 
L. Wurzexr, Supervisor, 


Aavo Lohuaru.—H., R. 2741, by Mr. Gubser 

Mr. Lohuaru is a 46-year-old native of Estonia who was admitted to 
the United States as a displaced person in 1949, accompanied by his 
wife and three children, who are lawfully resident aliens in this country. 


He is subject to deportation because he withheld the information 
that he had attended a German S. S. military school while he was 
a member of the Estonian troops serving with the German Army 
against the Russians in 1945. 

Certain pertinent facts in this case are contained in a letter dated 
October 4, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 9635) pending during the 83d Congress for 
the relief of the same person. That letter and accompanying memo- 
randum read as follows: 


Unrrep States DeparRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., October 4, 1984. 
Hon, Cuauncey W. Reep, 
irman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrMan: In response to bg request of the Department of 
Justice for a report relative to the bill (H. R. 9635) for the relief of Aavo Loharu, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the San Francisco, Calif., office of this 
Service which has custody of those files. 

The bill provides that for the parvots of the Immigration and Nationality 
Act, Aavo Loharu shall be held and considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the enactment of this 
act, upon payment of the required visa fee. 

Sincerely, 





, Commissioner. 


90017°—57 H. Rept., 84-2, vol. 6——65 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND) ‘NATURALIZATION 
Service Fires Re Aavo Lonvuaru, Benericiary or H. R. 9635 


Aavo Loheru, whose true name appears to be Lohuaru, was born January 18, 
1910 in the township of Kudina, Estonia and is a citizen of Estonia. He last 
entered the United States at the port of New York on January 20, 1949, as a 
displaced person, accompanied by his wife, Eha, and his daughters, Fda and Tea, 
and his son, Mati. They reside with him at 2444 Hedding Street in San Jose, 
Calif. 

Subsequently, on the basis of evidence supplied by the Displaced Persons 
Commission, deportation proceedings were instituted against Mr. Lohuaro on 
the grounds that he made willful misrepresentations to the Displaced Persons 
Commission for the purpose of gaining admission to the United States as an 
eligible displaced person, and that the visa which he obtained was procured by 
fraud or misrepresentation. He was ordered deported and his appeal from that 
order was dismissed by the Board of Immigration Appeals on February 17, 1954. 

Mr. Lohuaru attended public and high schools in Estonia. He was a member of 
the Estonian Army for about 1 vear in 1929 and went to a military school in 
Estonia from 1930 to 1934. He attended a German 8S military school at Bad 
Toeltz, Germany from April to August 1944, and for 1 month a school conducted 
by the security division of the German police in Berlin. He served as a member 
of the 22d Division of the Estonian troops serving with the German Army against 
the Russians in 1945. He concealed his attendance at the German SS and police 
schools and his service with the German Army when se¢king issuance of a visa 
by the Displaced Persons Commission and the American consulate at Stuttgart, 
Germany. Such concealment constituted willful misrepresentation and fraud. 

The beneficiary is employed as a punch-press operator at $1.96 per hour. His 
wife has been employed since August 1952 as a hospital kitchen helper at $120 
per month. His daughter, Eda, also works in a hospital on a part-time basis. 
His assets consist of $4,600 equity in a house valued at $12,600; a 1952 Oldsmobile 
car valued at $1,650; and household furniture and personal effects amounting to 
approximately $5,300. 


Mr. Gubser, the author of H. R. 2741, appeared before a subeom- 
mittee of the Committee on the Judiciary and recommended the enact- 
ment of his measure. Mr. Gubser also submitted the following 
letters in support of his bill: 


San Josn, Cauir., May 10, 1954. 
Hon. CHarwes 8. GuBsER, 
United States Representative, House of Representatives, 
Washington, D. C. 

My Dear REPRESENTATIVE GuBSER: Because of your knowledge, as United 
States Representative, of the plight of Estonia and the Estonian people during 
World War II and your sympathy for the sufferings of Estonians and other Baltic 
people at the hands of the occupying Communist Russians and Nazi Germans, I 
am appealing to you for assistance in preventing my deportation from the United 
States. 

In making this appeal, I do so not only because I believe the order for my 
expulsion from this country is unjust, but as well because of suggestions of many 
officials of Estonian Lutheran Churches in California, Oregon, and New York 
and of Estonian organizations in New York and San Francisco. 

I was born in the Democratic Republic of Estonia on January 18, 1910, and 
graduated from high school in 1929. In the same year, I began obligatory military 
service for 1 year and thereafter remained in the Estonian Military School for 
Officers at Tallinn, Estonia, for 4 years, attaining the rank of first lieutenant in 
the reserve. In 1934, I was graduated from the highest grade Estonian police 
school (police college) in Tallinn and became a police officer, serving in the cities of 
Virtsu, Tapa and Tartu under the Ministry of Interior for the Estonian Republic 
until the Communist Russian Army occupied Estonia in 1940. During my service 
as a police officer I was also studying law at the University of Tartu, Estonia. 

In 1934, I was married and 3 children were born to my wife and me, now 15, 
11, and 8 years of age, respectively. My wife and children were all admitted to 
the United States for permanent residence under Displaced Persons Act of 1948 
at New York on January 20, 1949. All of them live with and are supported by 
me and there is no question as to their right to remain in the United States. 

Following the invasion and occupation of Estonia by Soviet Armies in June 
1940, my family and I went into hiding, as did thousands of Estonians. We 
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remained in hiding, working with the underground movement in Estonia until 
August 1941, when the Germans occupied Estonia and expelled the Russians. 

Jhen the German armies reached the forest where I was hiding as a “forest 
brother’’ (Querillo), I was ordered by German officers to act as their interpreter 
since I spoke both Estonian and German. I was directed to interpret between 
Germans and Estonian Communists who had been taken prisoner and I acted in 
that capacity for a pertosi of approximately 10 days or from about August 20 to 
August 31, 1941. uring this time, I of course did not belong to the German 
Army. At that time, most loyal Estonians believed that the best way to restore 
Estonia’s independence was to assist the Germans against the historical enemy of 
Estonia—Russia—even though we were not in sympathy with the German cause. 
Perhaps the motive for my decision to aid the one enemy of Estonia—Germany— 
is better summed up by Mr. Johannes Klesment of the Estonian National Council 
in his book The Estonian Soldiers in the Second World War, published in Stock- 
holm in 1948, in which he stated: 

“The legal status of Estonia and her struggle for independence during World 
War II (together with her neighbors Latvia and Lithuania) is a unique thing and 
international law knows no analogous cases. Thus her status cannot be com- 
pared with Poland’s. who was successively occupied by two occupants, but whose 
legal government and part of whose army were able to continue their struggle on 
the side of the Allies. Estonia had nosuch advantage. Therefore, it is important 
to bear in mind the circumstances under which she had to fight the battle for her 
independence; 

“1. That she had to take what help she could get from one occupant in order 
to fight the other approaching one who had previously given proof of 
being the more dangerous and more cruel of the two; 

. That she struggled for her independence, not for the interests of the 
occupant in possession; 

. That she was firmly determined in time to rid herself of this occupant 
whose defeat at the hands of the Western powers could be foreseen in no 
distant future. 

“Tn this connection it should be remembered that to accomplish these purposes 
the Estonians would have vastiy preferred to accept the assistance of Great 
Britain or the United States of America, as they did in 1918-20 when they were 
fighting their war of liberation both against Bolshevik Russian and the German 
Landeswehr, if under the circumstances such assistance had not been out of the 
question. Hence follows. that the Estonian soldiers, inasmuch as they fought 
only the U. 8. S. R., can in no way be regarded as hostile where the English- 
speaking nations are concerned.”’ 

When the German Army had taken over Estonia from the Communist Rus- 
sians, I was ordered by the Estonian Administration to return to my position as a 
police officer. Members of the administration were officials who came out from 
hiding after avoiding execution or deportation to Siberia by the Communists. 
While serving as a police officer, I was ordered by my superior officers to attend 
a training course in technical police work at Berlin, Germany, for 1 month in 1942. 
I attended this training course and returned to my police duties in Estonia. 

In April 1944, I was given written orders by my superior, an Estonian officer, to 
attend, along with many Estonian police officers who were Estonian Army reserve 
officers, a school for military training at Bad Toelz, Germany. As ordered, I at- 
tended the school from April to August, 1944, and again returned to my duties in 
Estonia as a police officer. 

In September 1944 when the Russian Communist Armies occupied Estonia 
again, I had to flee from Estonia. The only escape was by taking a ship to Ger- 
many and I left Estonia with my family September 21, 1944, the day before 
Estonia was occupied by the Russian Armies. Thousands of Estonians with 
small children, aged and sick persons, fled from Estonia in the same way. Since 
the day we left Estonia, my family and I have had what is a most anxious and 
miserable status because of insecurity an uncertainty as to our future—that of 
refugees or displaced persons. 

Around January 10, 1945, I, as a refugee, became a member of the Estonian 
22d Division of the Estonian Legion. tvia, Hungaria, Ukrania, and others 
had the same kind of national legions. Each nationality group served under 
officers from their own countries except that the division chiefs were almost all 
Germans. I was inducted into active service since I was a reserve officer in the 

tonian Army. We were ordered mobilized on threat of a death penalty if we 
refused and there was no choice as to whether we would serve. I remained with 
this division until March 13, 1945, when I deserted and burned my uniform on a 
German farm. I deserted after a battle on March 13, 1945 between our Estonian 
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division and the Russian Armies since it was clear that we were defeated and that 
we Estonians could not drive the Communists out from Estonia. We had no cause 
to fight for and no will to fight for our other enemy—Germany. Many other 
Estonian soldiers and two officers deserted with me at the same time that I knew 
about. I remained in hiding, going from place to place until about April, 1945, 
when I returned to the place where my family was living. After that date, I was 
living with my family on a German farm until we went to a displaced persons camp 
in Kempton, maintained by UNRRA in June, 1945—a camp supervised by a 
Frenchman. 

About October 19, 1945, we were transferred to another displaced persons 
camp in Geislingen, Wurttemberg, Germany, maintained by the IRO (Inter- 
national Refugee Organization). At Camp Geislingen, I was, together with all 
displaced persons there, questioned by IRO officials as to whether I was in the 
German Army. I replied that I was not since I do not consider that I ever 
served in the German Army, but instead in the Estonian Army. Around this 
time in Camp Geislingen, and in almost all displaced persons camps, the Russians 
began secretly to put their agents into the camp administrations until finally they 
almost controlled key positions in administration and camp screening commis- 
sions, emigration commissions and others. I recall a screening officer, who 
screened all Estonians, who was a Norwegian. Persons who admitted past 
service with the Estonian Legion during World War II to him were mereed to 
leave the camp while he was in authority. After he was removed from the camp, 
most of these persons were permitted to return. When Estonians became camp 
administrators and cleared this situation with the headquarters of the American 
Occupation Army in Germany, all of them were returned to the camp. Later, 
this same Norwegian came to the camp as Soviet Russian repatriation officer in 
the uniform of a first lieutenant in the Soviet Russian Army. So, in answering 
questions as to whether I served in the German Army, I replied that I served only 
under the Estonian Flat, which I still know to be the truth. 

Later, we were moved to another IRO displaced persons camp at Ludwigsburg, 
Germany, where we were processed for displaced persons immigration visas. My 
family and I—and so far as I recall no one from this shipment to the United 
States—were never questioned by any member of the United States Displaced 
Persons Commission. This was in the early days of the displaced persons law 
and the procedure was not well established. I have heard that members of later 
groups of displaced persons were questioned by officials of the United States 
Displaced Persons Commission. On January 4, 1949, the American Consulate 
at Stuttgart, Germany, took the visa applications for my family and me and 
issued visas to us. We came to the United States under the sponsorship of the 
Church World Service, Lutheran Council, New York, arriving in New York on 
January 20, 1949. Since January 24, 1949, we have lived in northern California. 

On February 23, 1950, the Immigration and Naturalization Service at San 
Francisco issued a warrant for my arrest in deportation proceedings, charging 
that I failed to disclose my attendance at a German police school in Berlin, at a 
German military school at Bad Toelz, and my service with the German Army and 
association with the Nazi movement. Specifically, I am charged with with- 
holding this information when questioned by officials of the Displaced Persons 
Commission or the American Consulate at Stuttgart, or both, had hearings 
at San Francisco on May 12 and June 2, 1950, and August 8, 1951. On Novem- 
ber 5, 1951, my deportation was ordered and a motion to reopen my case to allow 
me another opportunity to disprove the charges against me was denied on Febru- 
ary 17, 1954. At the present time, I am under an order for my deportation (file 
No. A7103231). 

Everything that I did in Estonia or elsewhere I believed to be the best way of 
helping my native country. Never at any time did I voluntarily assist the Ger- 
man armed forces or Nazi movement to further their purpose and I never sympa- 
thized with the German aims during World War II. Everyone who knows 
Estonian history, or Estonian Army officers, police officers or the character of 
Estonian people, knows that they would never voluntarily assist their enemies. 
When I was fighting or working in my old ae or ra, Sy: I was doing it 
for the independence of Estonia and not for the Nazis. hen the ancestors of 
Estonian people fought thousands of years ago against the same Russians and 
Germans for their independence, why did I not have this same right to fight in 
World War II against the same enemies? ; 

During the war, it seemed to me that it was far more sensible to fight with 1 
enemy against the other 1 and later beat the first 1 than to fight alone against 2 
enemies. It seems to me that the United States followed the same plan in World 
War II when she first fought together with Russia against Germany, and no one 
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would say that the United States was fighting for the purposes of Soviet Russia. 
While a police officer, I was sent by the Estonian administration to a police school 
at Berlin and a military training school at Bad Toelz. I do not know why I was 
sent, but it could well be that my Estonian superiors thought it an opportunity 
to have us learn German tactics so as to be able to fight the Germans better in the 
future. In any event, it is well recognized now that Estonians and people of other 
overrun Baltic nations were forced into German military forces against their will 
and it was so stated in writing by the United States Department of State and 
Displaced Persons Commission. Please note the attached copy of a letter 
written March 7, 1951, by the United States Displaced Persons Commission to 
The Estonian Relief Commission in New York, which in part reads: 

“The Blatic Waffen 8. S. Units (Baltic Legions) are to be considered as separate 
and distinct in purpose, ideology, activities and qualifications for membership 
from the German §. 8., and therefore the Commission holds them not to be a 
movement hostile to the Government of the United States under section 13 of the 
Displaced Persons Act, as amended.” 

Regarding the deportation charges against me, I have learned that the Com- 
mislioner of Immigration and Naturalization of the Department of Justice has 
held in a decision that the failure of an applicant for a displaced person visa to 
disclose his background to an official of the LRO (International Refugee Organiza- 
tion) does not make him subject to deportation. In this decision (Matter of S, 
File No. A7898484), the Commissioner said that the IRO had no responsibility 
for enforcing or administering the Displaced Persons Act. 

I would also like to point out that the Congress of the United States, in an 
amendment to the Internal Security Act of 1950, approved by the President on 
March 28, 1951, enacted law which in part reads: 

“That the Attorney General is hereby authorized and directed to provide by 
regulations that the terms ‘members of’ and ‘affiliated with’ where used in the act 
of October 16, 1918, as amended, shall include only membership or affiliation which 
is or was voluntary, and shall not include membership or affiliation which is or was 
solely (a2) when under 16 years of age, (6) by operation of law, or (c) for purposes 
of obtaining employment, food rations, or other essentials of living, and where 
necessary for such purpose.”’ 

In the committee report prepared in connection with the amendment to the 
Internal Security Act of 1950, approved March 28, 1951, the following statements 
appear: 

“The bill makes clear the intent of Congress that aliens who are, or were, volun- 
tary members of the Nazi, Fascist, or other totalitarian parties or organizations 
are to be excluded, but aliens who were involuntary members of Nazi, Fascist, or 
other totalitarian youth, national labor, student, or similar organizations are not 
to be considered ipso facto as members of, or affiliated with, the Nazi, Fascists, 
or other totalitarian parties or organizations within the meaning of the act of 
October 16, 1918, as amended. Furthermore, aliens who served in the German, 
Italian or other armed forces are not to be considered ipso facto as members of, 
or affiliated with, the Nazi, Fascist, or other totalitarian parties or subsidiary 
organizations.”’ 

did not serve the Germans at any time. No member of the United States 
Displaced Persons Commission ever questioned me. The American consulate 
never questioned me, as to whether I was in the Estonian 22d Division or at- 
tended police or military schools. 

Since I came to the United States I have devoted myself to hard, steady work 
to support my family and to build up here a home to replace the one my family 
enjoyed in Estonia before Communists burned and destroyed it during an air 
attack on the Estonian capital, Tallian, in: March, 1944. I am deeply grateful 
for the opportunity extended to me and to my family to come here to live and 
have tried by my conduct to show my appreciation. For your consideration, I 
attach a letter from my employer, Mr. Daniel F. Williams. 

I am sincerely attached to the principles of the Government of the United 
States and ask only a chance to oe my allegiance to the ideals of this free 
country. I believe the order for my deportation is most unfair and that it fails 
to show understanding of the situation in which I and many thousands of Esto- 
nians were placed in having to choose between the destructive political evils of 
Russia and German occupation. We of the Baltic Nations fought only to save 
our countries and ourselves and never fought in behalf of Communists or Nazis. 
I did not conceal any information from any American authorities, because I had 
no reason to do so. Never in my life have I been arrested on any charge and 
never by word or act have I opposed the interests of the United States or her 
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allies during, before, or after World War II except in the brief period when 
Russia was an American ally and I felt the loyal thing to do was to fight for my 
country and against Russia. 

For your consideration, I also attach true copies of two letters from the Depart- 
ment of State, dated January 30 and April 25, 1951. From these letters, you will 
note that by act of Congress, Estonian ex-soldiers or any Estonian who fought 
against communism were declared in 1951 to be eligible for displaced persons visas. 
Though this law passed 2 years after my entry with my family into the United 
States, I believe it shows that Congress did not intend to prevent a man with my 
background from having the opportunity to come to the United States as a dis- 
placed person. 

I would be extremely grateful to you if you will consider the introduction of a 
private bill in Congress which would grant me the right to remain in the United 
States. I have the promise of several church organizations, the Estonian Relief 
Committee, Estonian National Committee, Estonian Independence War Vet- 
erans, Mr. A. Kaiv, Ambassador of Estonia in New York, and Mr. J. Klesment, 
Ministry of Estonia, now in exile in the United States, that they will heartily 
support any effort to give me the right to remain in the United States with my 
family. Each of these organizations and persons will write you separately on 
my behalf. 

I ask that vou review my case and write me as to whether you can see your way 
clear to aid me in retaining what I consider the priceless privilege of residing in 
the United States. 

Sincerely yours, 
Aavo Loxuvarvu. 


San Josg, Cauir., May 27, 1954. 
Hon. Cuarues S. GussEr, 
United States Representative, 
House of Representatives, Washington, D. C. 


My Drar REPRESENTATIVE GuBsER: I Aavo Lohuaru, born January 18, 1910, 
in Estonia, citizen of Estonian Democratic Republic, residing at 2444 Hedding 
Street, San Jose, Calif., swear under oath that I have never personally advocated 
or assisted in the persecution of any person or group of persons because of race. 
religion, or national origin while serving in the Estonian Legion, under German 
command, police, or anywhere before, during and after World War II. 

Sincerely yours, 
Aavo Loxuvaru. 
SraTe oF CALIFORNIA, 
County of Santa Clara 8s: 


On this 27th day of May in the year one thousand nine hundred and fifty-four 
before me, Elta W. Holton, a notary public in and for the county of Santa Clara, 
State of California, personally appeared Aava Lahuaru known to me to be the 
person whose name is subscribed to the within instrument and acknowledged to 
me that he executed the same. 

In witness whereof, I have hereunto set my hand and affixed my official seal, 
at my office in the county of Santa Clara, the day and year in this certificate 
first above written. 

[SEAL] Exta W. Hotton, 

Notary Public in and for the County of Santa Clara, State of California. 


My commission expires October 11, 1956. 


Estonian Reuier Commirrer, INc., 
New York, N. Y., July 8, 1954. 
The Honorable Cuartes S. GuaseEr, 
House of Representatives, Washington, D. C. 

Srr: The Estonian Relief Committee, Inc., an organization created by Estonians 
of American origin in 1941 in order to care for Estonians who managed to flee from 
the Communist occupation and terror in Estonia, has since its beginning devoted 
itself to reestablishing Estonian refugees in this free country. When the people 
of the United States, having become aware of the plight of the refugees in Germany 
and Austria, permitted their entrance to this country by passing the Displaced 
Persons Act of 1948, the Estonian Relief Committee became active in its work for 
immigration. We experienced little trouble except for some misunderstandings 
about the status of men who had fought against the Communists with German 
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arms; this, however, was only in the beginning, as in March 1951 it was recognized 
by the Department of State that Estonian men had been forcible and illegally 
drafted by the Germans into Estonian units under German command, and that 
these men were therefore eligible for immigration. After this problem had been 
cleared up, the immigration proceedings for Estonians went on smoothly. 

Now, however, in one case the immigration proceedings have been taken up 
again, and again the question of whether a man had joined the police or army 
voluntarily or whether it was obligatory for a man to continue his previous service 
under German occupation has been thrown open. And again there is misunder- 
standing in the question of whether service in the Estonian national units or the 
Estonian police constitutes service in the German army or the German police, 
respectively. The case in question is Mr. Aavo Lohuaru, of 2444 Hedding Street, 
San Jose, Calif., in whose case a deportation decision has been made. Mr. 
Lohuaru has petitioned you to introduce a special bill for him which would permit 
him to remain in the United States together with his family, who would be left 
without a supporter in case of his deportation. 

As we understand it, the sole reason for Mr. Lohuaru’s deportation is the fact 
that he considered his service in the Estonian police still Estonian civil service 
and his commanded attendance at a criminal police course in Berlin a part of his 
duty as an Estonian civil servant during the time of German occupation, and that 
he considered his service in the Estonian division in Germany with the preceding 
training at a military course at Bad Toelz part of his service in the Estonian 
Army of which he was an officer in reserve. It is a well known fact that the unit 
in question was a purely national one put under German command, and thus the 
question of having served or not served in the German Army remains purely 
formalistic. 

On the above reason the Estonian Relief Committee strongly supports the 
petition of Mr. Lohuaru and hopes that you will find it possible to obtain a 
permission for him to stay in the United States so that he may be able to con- 
tribute his part to our common crusade against communism. We would like to 
add further that it was not uncommon during the ealy days of UNRRA for 
men to conceal any kind of military or police service from the UNRRA officers 
who often were on very friendly terms with Russian personnel and who could 
have, as it was strongly feared, caused extradition of any refugee who had borne 
arms against the Russians. 

Thanking you in advance for any steps you may find feasible to take in this 
matter, we remain, 

Yours truly, 
ALFRED J. ANDERSON, 
Executive Secretary. 





ConsuLtaATEe GENERAL OF ESTONIA, 
New York 20, N. Y., May 17, 1954. 
To Whom It May Concern: 
This is to certify that this Consulate General has no information to the effect 
that the citizen of Estonia Aavo Lohuaru would have belonged to any extremist 
political movement in Estonia, as communism or fascism. 
According to available information Mr. Aavo Lohuaru is an honest and reliable 
person of good character and respected by fellow Estonians. 


[SEAL] JOHANNES Karv, 
Acting Consul General. 


Sr. Perer’s Estonran EVANGELICAL 
LUTHERAN CONGREGATION OF Los ANGELES OF THE 
AuGusTANA EVANGELICAL LUTHERAN CHURCH, 
Los Angeles 6, Calif., May 21, 1954. 
Hon. Cuarues 8S. Gupser, 
United States Representative, 
House of Representatives, Washington, D. C. 

Dear Mr. Gusser: I have learned that my good friend Mr. Aavo Lohuaru, 
2444 Hedding Street, San Jose, Calif., is involved in a situation with the Board 
of Immigration. They decided that he should be sent back to Germany, where 
re was a refugee 5 years ago and from there emigrated to the United States of 

merica. 

I would like to inform you about his case and ask for your consideration of this 
case. I have known Mr. Lohuaru since 1925 in Estonia, where we were school- 
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mates in the high school. He was a very friendly and intelligent student. Later 
he was busy in the Estonian police service and when Estonia was oceupied by the 
German a in 1941, he was compelled to continue his service as an Estonian 
policeman, e was obliged to follow the directions of the German police, but he 
was always there as an Estonian policeman and was never entrusted with dealings 
the German Secret Police had. The same was true of the German SS Army to 
which our Estonian soldiers belonged. They were German 8S men but they did 
not have the same relationship or duties the regular German SS troops had. 
_ Mr. Lohuaru was in the Police Service as a man who was ordered to follow the 
instructions of the German police, but he remained there in his duties always as 
an Estonian policeman with reserved rights. 

_In 1944 he escaped with his family to Germany and in 1945 was living in the 

displaced persons camp of Geislingen (Steige), where I was as a pastor. There 
I presented his case for emigration to the United States of America and gave 
him my full support through the Church World Service in Miinchen. 
_ Knowing his integrity I am very much concerned that his loyalty now is called 
in question and that he has been ordered to be deported. I am in a position to 
assure you that his fight has been continuously against communism and in Estonia 
we were in a situation to accept the German control both in the police and SS 
Army. The Estonians of the German SS Army have gained the right to come to 
the United States of America and it would seem that Mr. Lohuaru should have 
the same right. 

Last summer I visited Mr. Lohuaru and his family in San Jose and I ean assure 
you that he will be a loyal citizen of this free country. He has a splendid spirit 
to go with the United States of America everywhere against communism. I 
therefore petition your assistance in keeping him here so that he will not be sepa- 
rated from his family. 

Sincerely yours, 
Rev. JoHanNEs Aartxk, Pastor. 





PortTLaNpd 13, OrnEG., May 18, 1954. 
Hon. CHarues 8S. GuBser, 
United States Representative, 
House of Representatives, Washington, D. C. 


Dear Str: I recently learned that the United States Immigration Board in 
a D. C. has come to the conclusion that Mr. Aavo Lohuaru, with 
whom, I assume, you are in contact, should be deported from the United States. 
This action came as a great shock to me. 

Aavo Lohuaru, whose address is 2444 Hedding Street, San Jose, Calif., was 
my schoolmate when I attended the H. Treffner High School in Tartu, Estonia, 
and since then has been a very good friend of mine. Je attended this high school 
together for about 5 years. And later, when I was drafted into the Estonian 
Army we attended together the Estonian Military Training School for lieutenants 
of reserve. This was from the year 1930 to 1931. He later graduated from this 
school and became a first lieutenant in the Estonian Army. After his service 
with the army he started to serve on the Estonian police force thus keeping his 
rank as first lieutenant. He escaped deportation by the Communists in 1941, 
and after they left, he again was called to serve on the Estonian police force, 
but this time our country was under German occupation. When the Germans 
started their downfall in the Second World War they began to draft Estonian 
officers, especially those on the police force. Mr. Lohuaru was also among the 
thousands drafted. He, however, did not fight really for the Nazis but for our 
own country which was also attacked by the Communists, whose crimes the 
United States has begun to discover in the recent hehe And I think that you 
believe as firmly as I do that it is not a crime to fight for your country, although 
you are forced under circumstances to de it in the uniform of another country. 

The United States Immigration Board, however, has made this a big enough 
reason to deport Mr. Lohuaru from the United States, I do not know where, 
(maybe to the Soviet Union)? A man who has so often risked his life in the fight 
for freedom and destruction of communism will be deported from the United 
States. I cannot understand that. 

As I mentioned before, I was really shocked by this decision as were aang ot 
my fellow countrymen and the members of my con ations. I know Mr. 
Aavo Lohuaru as a great anti-Communist and a good Christian. This is why I 
have decided to write to you, an elected representative of the people, and ask 
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you to start immediately a bill which would enable Mr. Aavo Lohuaru to lead 
a peaceful life in the United States, in the country which he really loves. 


Respectfully yours, Rev. Karu Kusx, Pastor 


Trinity LuTHERAN CHURCH, 
San Francisco, Calif., May 10, 1954. 
Hon. CHaries S. GuBsEr, 
United States Representative, 
House of Representatives, Washington, D. C. 

Dear Sir: I wish to recommend Mr. Aavo Lohuaru, 2444 Hedding Street, San 
Jose, Calif., as a good Christian and a father of industrious and good character, 
able to cooperate with others in the Christian way of life. 

Estonian church members in northern California, many of whom have known 
him since days of Estonia’s independence, as well as, during the period of German 
occupation and D. P. camps in Germany, do not have any knowledge of him ever 
cooperating with the German Government. Immigration authorities contend 
the contrary which appears to be the main reason for the proceedings of his 
deportation. 

On behalf of them I ask your assistance and. help to grant him and his family 
the legal right to stay in this country so that he and his family may find a new 
home in the United States to which his loyalty is unquestionable. 

Sincerely, 
Karu Lippine, Pastor. 


Peter Berth—H. R. 2751, by Mr. McGregor 


The beneficiary is a 34-year-old native of Yugoslavia who was 
admitted to the United States for permanent residence in 1949 under 
the provisions of the Displaced Persons Act of 1948, as amended. 
His wife is a lawfully resident alien in the United States and they 
have one child who is a native-born citizen of the United States. 

The pertinent facts in this case are contained in a letter dated 
June 21, 1955, from the Commissioner of Immigration and Naturali- 


zation to the Chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
Unitep States DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 21, 1966. 


Hon. EMaANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 2751) for the relief of Peter Berth, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum of information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relating to the 
peony ox by the Cleveland, Ohio, office of this Service, which has custody of 
those flies. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Yugoslavia, 

Sincerely, 





, Commissioner. 
Enclosure. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Perer Berts, Benericiary oF H. R. 2751 


Peter Berth, also known as Peter Schimdt, who claims to be stateless, was born 
on November 9, 1921, in Mramorak, Yugoslavia. The beneficiary was married 
in Mansfield, Ohio, on March 17, 1951, to Elizabeth Lamnek, a eeally resident 
alien, and a child was born to them in that city on May 22, 1952. ey reside 
at 135 South Diamond Street, Mansfield, Ohio. 
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Mr. Berth is employed as a tailor by the Richman Bros. Clothing Co., 
Cuyahoga Falls, Ohio, at a salary of $70 per week. He attended public school in 
Yugoslavia from 1928 to 1934 and a trade school for tailors from 1934 to 1937. 
He has testified that his wife is unemployed and that she and their child are 
dependent on him for support. The beneficiary and his wife have about $2,700 
in cash, and furniture which they value at $800. He has no near relative in the 
United States except his wife and child. His mother, a native of Yugoslavia, is 
believed to be residing somewhere in Germany. Mr. Berth has a brother, also 
a native of Yugoslavia, now living in Austria. 

The beneficiary resided in Yugoslavia from birth until about 1942. He worked 
as a tailor in Belgrade, Yugoslavia from about 1938 to about 1940, returned to his 
native village for a few months, and again went to Belgrade and worked as a tailor 
for approximately 2 years. About May 1942, he voluntarily enlisted in the 
German Army. He trained in Austria, served in Russia, transferred to the 
SS Prince Eugene Corps, composed of Yugoslavs, and surrendered to the British 
when the German Army capitulated in May 1945. 

Mr. Berth arrivedin the United States on August 9, 1949 at Boston, Mass., on 
the steamship General W. C. Hann, and was admitted for permanent residence 
upon presentation of an immigration visa issued under section 6 (b) of the 
Displaced Persons Act of 1948. 

A warrant for the beneficiary’s arrest in deportation proceedings was issued 
March 6, 1952, on the charge that the immigration visa with which he entered 
the United States was not valid because it was procured by fraud or misrepre- 
sentation. The warrant was served on March 24, 1952, and a hearing was 
accorded the beneficiary on May 6, 1953, at which time he admitted under oath 
that, when making arrangements to come to the United States, he withheld from 
the International Refugee Organization and the American consul the information 
concerning his service in the German Army; and that he had testified falsely 
before them as to the places and periods of his residence during such Army service. 

The special inquiry officer found the beneficiary deportable on the charge stated 
in the warrant of arrest, but ordered the grant of voluntary departure. The 
Board of Immigration Appeals dismissed Mr. Berth’s appeal from the order and 
later denied a motion for reconsideration. He has never departed from the 
United States. On May 4, 1954, a warrant for his deportation to Yugoslavia was 
issued on the charge described above. 

A visa petition submitted on behalf of the beneficiary by his wife has been 
approved. However, he is excludable from admission into the United States and 
ineligible to receive an immigrant visa under section 212 (a) (19) of the Immi- 
gration and Nationality Act as an alien who has secured a visa by fraud or by 
willfully misrepresenting a material fact. 

Mr, Berth claims that because of his German descent he would be persecuted 
by the Yugoslav Communists if returned to his native country. He bases this 
assertion on the claim that during World War II his father was shot, that his 
grandmother died in a concentration camp, and that his mother was confined in 
the same camp about 3 years. His statement regarding his relatives is borne out 
to some extent by the testimony of three witnesses now in the United States. 

The beneficiary has had no military service in the Armed Forces of the United 
States. Because of his age, he has never been required to register under the 
selective service laws of this country. 

H. R. 6766 was introduced in Mr. Berth’s behalf in the 83d Congress, Ist 
session, but on that bill the Congress took no action. 


Mr. McGregor, the author of H. R. 2751, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. r. McGregor also sub- 
mitted the following letters in support of this legislation: 

ConGREss OF THE UNITED SraTEs, 


Houser or REPRESENTATIVES, 
Washington, D. C., March 8, 1956. 


Re Berth, Peter, H. R. 2751. 
Hon. EMANUAL CELLER, 
Chairman, Judiciary Committee, 
United States House of Representatives, 
Washington 25, D. C. 
Dear Mr. CuarrmMan: We are today in receipt of your letter of March 2 re- 
garding H. R. 2751, my bill for the relief of Peter Berth. In compliance with 
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yous, request, we are hereby providing the necessary information concerning Mr. 
erth. 

It is our understanding Mr. Berth is a native of Yugoslavia and entered the 
United States at Boston, Mass., on August 9, 1949, as a passenger on the United 
States steamship General W. G. Hahn, at which time he was admitted as a dis- 
placed person upon presentation of an immigration visa. He is married and has 
an American-born son. He resides with his wife at 135 South Diamond 
Street, Mansfield, Ohio. 

We trust this information will complete your file. May we respectfully request 
that you ask the Department of Justice to submit a report on this bill. Your 
cooperation on this matter will be greatly appreciated. 

Respectfully yours, 
J. Harry McGrecor, 
Member of Congress. 


MANSFIELD, OHIO 


August 3, 1958. 
Hon. J. Harry McGrecor, 


Congressman from 17th District, Ohio, 
Washington, D. C. 

Dear Mr. McGrecor: I understand that you have been contacted by Mr. 
Anthony Knefely, of Mansfield, to introduce a private bill for the relief of one 
Peter Berth. 

Just what this means I do not exactly know but I do want to explain to you 
that I have become acquainted with Peter Berth and believe him to be honest 
and of good character and would make a good citizen of the United States of 
America. 

I do not know all the details of his life but know that he came to this country 
from Yugoslavia after the close of the war, is a tailor and worked at the local 
Richman Bros. Store, became acquainted with a young lady who also was in one 
of the German camps from his country and they are now married and have one 
son about a year old. 

It seems as though Peter did some misrepresenting when he applied for admis- 
sion but after an experience in conversion at the same church I attend he admitted 
his wrong and the immigration service now are planning on deporting him. 

You may have more facts and details than I do and not as a favor to me but 
to Peter and his wife and son I do wish that you could exhaust all means to allow 
him to remain in this country. Some action must take place somewhere along 
the line within 60 days as that is the deportation deadline, according to what 
information I have. 

I presume that if he were permitted to remain here he would apply for citizen- 
ship and I am very sure that he would make a good one. I trust that you will 
take favorable action and if there is anyway in which I can be of assistance I 
will be glad in order to be of most use to Peter. 

Very earnestly yours, 
F, F. Smiru. 





Tue RicumMan Brortuers Co., 
Mansfield, Ohio, July 21, 1953. 
The Honorable Joun W. Bricker, 
Senator from Ohio, Washington, D. C. 
Dear Mr. Senator: This letter is to state that Mr. Peter Berth was an em- 
ployee of our company from August 1949 to September 1952 as a tailor. 
During this period, we have found Mr. Berth a trustworthy employee in very 
respect. 
Je have the utmost confidence in Mr. Berth as to his character, honesty, and 
integrity. 
Very truly yours, 
C. H. Sartor, Manager. 
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Ouxn10 House oF REPRESENTATIVES, 
Columbus, July 13, 1958. 
The Honorable Joun W. Bricker, 
Senate Office Building, Washington 26, D. C. 


Dear Senator Bricker: In addition to what Mr. Anthony Knefely has 
written to you about Mr. Peter Berth may I include my request that you sponsor 
a private bill in behalf of Mr. Berth. : ; 

Mr. Berth is known to me personally and I can give him nothing but the highest 
recommendations. He is in all respects a most beneficial element in our com- 
munity. 

Thank you for your kind consideration. 

Sincerely, 
Neri 8. Rosinson. 





Ming Yu Chen—H. R. 3199, by Mr. Zelenko. 


Mr. Chen is a native and citizen of China who was admitted to the 
United States in 1953 as a member of the United States Army, return- 
ing from service in Korea and Japan. He had been inducted into the 
Army in the United States in 1952 after he entered this country illegally 
from Canada, 

The pertinent facts in this case are contained in a letter dated June 
15, 1955 from the Commissioner of Immigration and Naturalization 
to the Chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 15, 1955. 
Hon. EMAnNvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuatrMan: In response to your request for a report relative to the 
bill (H. R. 3199) for the relief of Ming Yu Chen, there is attached a memorandum 
of information concerning the beneficiary. (This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mine Yu Cuen, Benericrary or H. R. 3199 


The beneficiary, Ming Yu Chen, a Chinese citizen, was born at Non-Po, 
Chekiang Province, China, on November 25, 1932. He resides at 15 East First 
Street, New York, N. Y. Mr. Chen’s employment is that of a waiter in various 
Chinese restaurants in New York City. Vie earns a weekly salary of $25 supple- 
mented by gratuities. His assets consist of a savings bank account with a present- 
day balance of $10, and personal effects estimated at $400. The beneficiary 
attended grade school and secondary school for a period of ten years in his native 
country, and also attended West Virginia Wesleyan College, Buchanan, W. Va. 
from September 1954 to February 1955. His mother and sister, citizens of China, 
poe in Hong Kong. A brother, also a citizen of China, resides in Shanghai, 

hina. 

The alien last entered the United States at Champlain, N. Y. on July 13, 1951, 
surreptitiously. Deportation proceedings were instituted through the issuance of 
a warrant of arrest on July 14, 1951, charging him with entry without inspection, 
not in possession of a valid passport, and also, an immigrant not in possession of a 
valid immigration visa. The hearing officer recommended deportation. The 


alien appealed and on October 5, 1951, the Assistant Commissioner, Inspection 
and Examinations Division, ordered that the alien’s application for voluntary 
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departure be denied. It was furthered ordered that the alien be deported pursuant 
tolaw. An appeal from that decision was dismissed by the Board of Immigration 
Appeals on December 29, 1951, and a warrant for his deportation was issued. 

On July 14, 1951, the alien was arrested for entering the United States illegally. 
He pleaded guilty before the United States district court, Utica, N. Y., and was 
sentenced to 30 days imprisonment, which he served. 

Mr. Chan was a member of the United States Army, A51168110, from June 2, 
1952, until he was honorably discharged on December 2, 1953. In November 
1952 he left the United States as a member of the United States Army, served 
overseas in Korea and Japan, and returned to this country on December 2, 1953. 


Mr. Zelenko, the author of H. R. 3199, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the enact- 
ment of his bill. Mr. Zelenko also submitted the following letters in 
support of this legislation: 


CoNGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., January 31, 1955. 
Re H. R. 3199 For the relief of Ming Yu Chen, 
Hon. EMaANuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMaNn: I am writing to you with regard to H. R. 3199, legislation 
I have introduced for the relief of Ming Yu Chen, who resides at 530 \, est 122d 
Street, New York City. 

Mr. Chen was born in Ningpo, Chikong, China; he embarked from Hong Kong 
on February 25, 1951, aboard the steamship New Archer as a cabin boy, and en- 
tered the United States, at Champlain, N. Y., on July 13, 1951. On June 2, 1952, 
Mr. Chen was drafted into the United States Army and served with the 330th 
MISP Platoon in Korea until December 2, 1952, waen he was discharged under 
honorable conditions by virtue of the fact that he was an alien without legal 
residence in the United States. 

I would appreciate your obtaining the necessary reports from the appropriate 
Government agencies in order that this bill can be considered when it is reached 
on the committee calendar. 

With every good wish, I am 

Sincerely yours, 
HeRRERT ZELENKO, 
Member of Congress. 


AMVETS, 
New York 1, N. Y., June 30, 1954. 
Re Chen, Ming Yu, 530 West 122 Street, New York City 
S No. US 51 168 110 
Hon. Jacos K. Javits, 
House of Representatives, House Office Building, 
Washington, D. C. 

Dear ConcressMAN Javits: This is to certify that I have known Mr. Ming 
Yo Chen since his honorable discharge in early December 1953. I do not hesitate 
to vouch for this yourg man for he has impressed me very favorably. I have 
found him to be neat, personable, and possessing an integrity conducive to good 
citizenship. 

Mr. Chen is a member in good standing of AMVETS. I have come to know 
him as a person of constructive ideas. He has demonstrated his desire to become 
self-sufficient by becoming employed under most handicapping conditions, and 
by his interest in actively pursuing courses in English, algebra, typing, and 
economic citizenship. I believe you will join me in agreeing that this reflects 
well upon his character and initiative. 

Should you desire any further information concerning Mr. Chen, I should be 
very happy to cooperate in whatever way possible. May I add my own personal 
thanks for your interest in Ming’s behalf. 

Most sincerely yours, 
Lester E. Spear, 
National Service Officer. 
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Marca 23, 1954, 
Re Chen, Ming Yu, 530 West 122d Street, New York, N. Y. 
Hon. Hersert LEHMAN, 
United States Senate, Washington, D. C. 


Dear Senator Leuman: This organization is assisting the above-named 
veteran in his quest for citizenship, but the many obstructions encountered have 
prompted us to seek your assistance. Perhaps a history of the case will better 
acquaint you with our problems, 

n February 25, 1951, Ming Yu Chen embarked from Hong Kong aboard 
the steamship New Archer, as a cabin boy; on July 13 of that year, Chen 
“jumped ship” in Chaplin N. Y., and entered the United States. He was 
drafted on the second day of June 1952, into the United States Army and subse- 
quently served with the 70th Tank Battalion, Ist Cavalry Division, in Japan, and 
later with the 330th MISP Platoon, in Korea, as an interpreter interrogating 
Chinese prisoners. Chen was discharged, under honorable conditions, on Decem- 
ber 2, 1953, by virtue of the fact that he was an alien without legal residence in 
the United States of America. He had honorably served his chosen and adopted 
country against an aggressive enemy for about a year and a half. 

Since his discharge Chen has applied for citizenship under Public Law 86 and 
has been advised of denial by the Department of Justice, Immigration and Natu- 
alization Service, of New York City, “‘inasmuch as you are unable to show that 
you were physically present in the United States for a single period of 1 year at 
any time before entering the Armed Forces, it appears that you are not eligible 
for naturalization.” Chen was living in this country for 11 months and 11 days 
prior to his entry into the service. He has further been advised by the counsel 
general of the Republic of China that the Refugee Relief Act of 1953, Public Law 
203, can offer him no succor. Some time ago he wrote to Senator William Langer, 
of the Senate Committee on the Judiciary, and was advised by the Senator to 
seek relief again under Public Law 86. 

Chen’s alien registration number is A8091749; his present passport expires 
next January, and although it may be renewed at that time, many benefits are 
denied him because of his alien status, It would not be very feasible for Chen 
to return to his birthplace in Ningpo, Chikong on the mainland of China, since 
he has espoused the cause of freedom and democracy, and physically fought and 
opposed the communistic demagogues who have overrun his country, 

I feel that Ming Yu Chen is a worthy and deserving applicant for citizenship. 
He is neat, polite and sincere in his efforts as well as being intelligent and well- 
voiced on his favorite subject—the United States of America. I enthusiastically 
recommend this fellow-veteran of the Korean campaign for that title which he 
diligently seeks—United States citizen. 

It is my sincerest hope that you will be able to offer some assistance of special 
legislation in this case. You may be sure that Chen will appreciate any efforts 
you may make in his behalf, and this office will be ever grateful for any aid you 
may offer. 

Very truly yours, 
T. Evcens Martone, National Service Officer. 


Michele Costantino Pastore—H. R. 4040, by Mr. Phillips 

The beneficiary is a 58-year-old Italian husband of a United States 
citizen, and the father of four native-born citizens of the United 
States. 

The pertinent facts in this case are contained in a letter dated 
November 8, 1954, from the Commissioner of Immigration and Natu- 
ralization to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 10192) pending during the 83d Congress for 
the relief of the same person, ‘That letter, and accompanying mem- 
orandum, reads as follows: 
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Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., November 8, 1954. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Jus- 
tice for a report relative to the bill (H. R. 10192) for the relief of Michele Con- 
stantino Pastore, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the San Francisco, 
Calif., office, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon fewer ee of the required visa fee. It would also direct that one number 
be deducted from the appropriate immigration quota. 

As the husband of a United States citizen, Mr. Pastore is entitled to nonquota 
status in the issuance of an immigration visa. 

Sincerely, 





, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires ConceRNING MicHELE CONSTANTINO PasTORE, BENEFICIARY 
oF Private Bint H. R. 10192 


The beneficiary, Michele Constantino Pastore, whose true name appears to be 
Michele Costantino Pastore, or Michele Pastori, was born September 7, 1897, at 
Casamassima, Bari, Italy, and is a citizen of Italy. He came to the United States 
June 18, 1926 as a visitor, to attend the Eucharist Congress and has remained 
here since that time. Deportation proceedings were instituted, and on July 1, 
1954, a special inquiry officer oedered the subject to depart voluntarily from the 
United States, or be deported. It was also found he was ineligible for suspension 
of deportation inasmuch as he is in a class defined under section 19 (d) of the 1917 
Act. 

On June 13, 1921, in Italy, the subject was convicted of the crime of statutory 
rape. On November 19, 1924, the court of appeals aflirmed the conviction and 
eondoned 6 months of the penalty of a sentence of 1 year for the crime. He 


claims that after having actually served 2 or 3 months in jail, he was pardoned by 
the King of Italy. Subject was first married in Italy in 1921. In 1922, they were 
separated through legal proceedings and a child was born to them February 13, 
1923. Beneficiary married his present wife, Rosa Maria Pina Damiani on Sep- 
tember 8, 1931, at Burlingame, Calif. She was naturalized at Visalia, Calif. on 
June 9, 1944, certificate No. 6035623. During the course of his deportation hear- 
ing, some doubt arose as to the validity of subject's — marriage. He 


thereupon secured an annulment of his first marriage an 
wife at Reno, Nev., on June 17, 1947. 

Beneficiary and his present wife have four children, the eldest of whom is 
studying law at the University of San Francisco. The other children reside with 
them in Fresno, Calif. Beneficiary is employed by the California Growers, Inc., 
Reedley, Calif., at a salary of $100 per week. He formerly operated an olive 
packing # ty in Fresno and an olive processing and canning factory in Visalia, 
Calif. oth ventures ended in bankruptcy. He has discontinued his efforts in 
that field. He claims to own 10 acres of land, valued at $25,000, which is mort- 
gaged in the amount of $14,000. He owns canning equipment, which he values 
at $15,000, and cans, labels, and supplies valued between $2,000 and $3,000. His 
wife contributes to the income by being seasonally employed in a packing house. 

In addition to the statutory rape conviction in Italy, the subject was arrested 
in the United States at Fresno, Calif., for fighting, in 1933, for which he spent 1 
day in jail. In 1934 or 1935, he states he was accused of stealing $3, but the case 
was dismissed. In 1939, he was taken to the Tulare County Jail at Visalia, 
Calif. for about 1 hour, following domestic trouble. During 1944 and 1945, sub- 
ject and his Superior Olive Co. of Visalia, were defendants in a suit brought by 
the Office of Price Administration for alleged violations of O. P. A. regulations 
and price ceilings. The case was dismissed. Beneficiary had the equivalent of a 
high school education in Italy. Neighborhood investigation in the vicinity of his 
place of residence was favorable to the beneficiary. 


remarried his present 
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Mr. Phillips, the author of H. R. 4040, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of his measure, submitted the following telegram and state- 
ment in support of his bill: 


Fresno, Cauir., February 27, 1956. 
Re Michele Constantino Pastore. 
Congressman B. F. Sisk, 
House Office Building, Washington, D. C.: 

Checked our Records Bureau, also Fresno County Records Bureau. Failed to 
find any record other than the minor violations with which you are already 
familiar. Pastore has not been a police problem according to records. 

H. B. Morton, Chief of Police, 
By D. E. Sting, Deputy Chief of Police. 





Unirep States DepartTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
San Francisco, July 1, 1954. 

File: A5649139. 

In re: Michele Costantino Pastore, in deportation proceedings in behalf of respond- 
ent: Laurence B. Meyers, attorney at law, 844 North Van Ness Avenue, 
Fresno 4, Calif. 

CHARGES 


Warrant: Act of 1924; visitor; remained longer. 

Lodged: Immigration and Naturalization Act; excludable at time of entry as 
a person who has been convicted of a crime involving moral turpitude prior to 
entry, to wit, statutory rape. 

Application: Suspension of deportation. 

Detention status: Released under a $500 delivery bond. 

Warrent of arrest served: July 18, 1945. 


DISCUSSION 


This record relates to a 56-year-old married male, a native and citizen of Italy, 
who has testified that he last entered the United States on June 18, 1926 at 
New York on the steamship Giuseppe Verdi. He states that he was admitted 
as a visitor for a period of 1 year. This entry has been verified and the record 
discloses that he was admitted under section 3 (2) of the Immigration Act of 1924. 
He has testified that he intended to return to Italy at the time of his arrival in 
this country; however, he later decided to remain in the United States. It is 
— that the charge contained in the warrant of arrest is sustained by the 
evidence. 

The respondent has testified that he was arrested in Italy in 1920 and charged 
with seduction, for which offense he served 3 or 4 months in jail. He has identified 
an authenticated copy of the record appearing in the criminal division of the court 
of appeals of Le Puglie in and for Bari, wherein it appears that Pastore Michele 
was sentenced to imprisonment by the criminal court of Bari on June 13, 1921, for 
the crime of statutory rape. The record shows that the court of appeals of Le 
Puglie on November 19, 1924, affirmed the conviction of the court of Bari and 
condoned 6 months of the physical penalty. The respondent has testified that he 
was granted by proclamation of the King of Italy a pardon from this crime, This 
would be immaterial as it has been held that a pardon received abroad for a crime 
committed there does not remove the grounds of exclusion based on that crime 
(Matter of N; A-6953557 decided August 26, 1949). The record of the court dis- 
closes that the respondent did reside in an illicit relationship with a 17-year-old 
girl. Article 341 of the Penal Code, under which the respondent was convicted, 
reflects that ‘‘Whoever, by violence, threat or deceit, holds or detains, for the 
purpose of lust or of marriage, a minor, or a married woman for the purpose of lust, 
is punishable by imprisonment from 3 to 7 years. “If the minor be held or de- 
tained without violence, threat or deceit, but with her own consent, the penalty 
is for imprisonment for a period of from 6 months to 3 years.” 

It is concluded on the basis of the foregoing that the lodged charge is sustained. 

The presiding inspector had previously proposed that deportation of the 
respondent be suspended under section 19 (c) of the Immigration Act of 1917. 
This recommendation was made on April 1, 1948. On May 3, 1951, the case was 
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remanded to the field and ordered reopened in order that the record could be 
brought up to date. 

The respondent is married to a citizen of the United States and has four children 
of this relationship who were born in the United States. Three of the children 
are minors and reside with their parents and the eldest is attending college. 
The family is entirely dependent upon the respondent. The respondent has 
testified that he is in the olive business and has had no income for the past 2 
years; that he has supported himself and his family on the reserves which amount 
to about $15,000. he respondent has testified he was arrested in 1933 for fight- 
ing in Fresno, and was in jail 1 day for this offense. He was charged with stealing 
$3 in 1934 or 1935, which charges were dismissed. He testified that he was in 
jail for about 1 hour in Visalia, Calif., in 1939, because of trouble with his wife 
and that subsequently has been arrested a few times for traffic violations. He was 
charged with violating the regulations of the Office of the Price Administrator in 
1945, which charges were dismissed by the United States district court. An 
independent character investigation discloses that the respondent has not been 
other than a person of good moral character and that he is loyal to the United 
States. He is regist under the Selective Service and Training Act of 1940. 
His application for suspension of deportation filed under section 19 (c) of the 
Immigration Act of 1917, cannot be given favorable consideration as he is within 
a Class defined under section 19 (d) of the act by virtue of his conviction and sen- 
tence in Italy. It appears that he mects the statutory requirements for voluntary 
departure, which is the next best discretionary relief that may be granted to him. 

“he respondent has testified that in the event he is ordered deported from the 
United States, he desires to be returned to Italy. 


FINDINGS OF FACT 


Upon the basis of all the evidence presented, it is found: 

(1) That the respondent is an alien, a native and citizen of Italy; 

(2) that the respondent last entered the United States at New York, N. Y., 
on June 18, 1926: 

(3) that the repondents at the time of this entry was admitted under section 
3 (2) of the Immigration Act of 1924 as a temporary visitor; 

(4) that the respondent intended to return to Italy upon the completion 
of his visit; 

(5) that the respondent was convicted in the court of Bari, Italy on June 
13. 1921, of the crime of statutory rape. 


CONCLUSIONS OF LAW 


Upon the basis of the foregoing findings of fact, it is concluded: 

(1) That under section 13 and 14 of the Immigration Act of May 26, 1924, 
the respondent is subject to deportation on the grounds that after admission 
as a visitor he has remained in the United States for a longer time than per- 
mitted under said Act or regulations made thereunder; 

(2) that under section 241 (a) (1) of the Immigration and Nationality Act, 
the respondent is subject to deportation on the grounds that at the time of 
entry he was within one or more of the classes of aliens excludable by the law 
existing at the time of such entry, to wit: A person who has been convicted 
of a felony or other crime or misdemeanor involving moral turpitude prior 
to entry into the United States under section 3 of the act of February 5, 1917, 
to wit, statutory rape. 

ORDER 


It is ordered that the alien be granted voluntary departure at his own expense 
in lieu of deportation, within such period of time or authorized extensions thereof 
and under such conditions as the district director or officer in charge having admin- 
istrative jurisdiction of the office in which the case is pending shall direct. 

It is further ordered that if the alien fails to depart when and as required, the 
privilege of voluntary departure shall be withdrawn without further notice or 
9 aa and the alien deported from the United States in the manner provided 

y law on the charge contained in the warrant of arrest and the lodged charge, 


Norman H. Specr, 
Special Inquiry Officer. 


90017°—57 H. Rept., 84-2, vol. 6——66 
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Oswals E. Kohlruss, Antonie Kohlruss and Evelyn Hedy Kohlruss.— 
H. R. 3870, by Mr. Zelenko. 


The beneficiaries are a 39-year-old native of Rumania, his Austrian- 
born wife and their daughter who was born in Shanghai, China. 
They were all admitted to the United States in 1949 in transit to 
Canada. Mrs. Kohiruss’ parents are citizens of the United States 
and reside with the beneficiaries of this bill. In addition, Mr. and 
Mrs. Kohlruss have another child who is a native-born United States 
citizen. 

The pertinent facts in this case are contained in a letter, dated 
November 8, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill (H. R. 10183) pending during the 83d Congress 
for the relief of the same persons. That letter, and accompanying 
memorandum, read as follows: 





NoveMBER 8, 1954. 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 10183) for the relief of Oswald E. 
Kohlruss, Antonie Kohlruss, and Evelyne Hedy Kohilruss, there is attached a 
memorandum of information concerning the beneficiaries. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the New York, N. Y. office of this Service, which has cus- 
tody of those files. 

The bill would grant these aliens the status of permanent residents of the United 
States upon payment of the required visa fees. It also directs that the required 
numbers be deducted from the appropriate immigration quota or quotas. 

Oswald E. Kohiruss is chargeable to the quota of Rumania, Antonie Kohlruss 
to the quota of Austria, and Evelyne Hedy Kohlruss to the quota of China, 

Sincerely, 





, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Oswaip E. Kouiruss, ANTONIE KouuRuss, AND EVELYNE 
Hepy Kouuruss, BENEFICIARIES oF H. R. 10183 


Oswald E. Kohlruss, a native of Cernowitz, Rumania, was born on May 26, 
1916. His wife, Antonie Kohlruss, nee Menkes-Vrandler, was born in Vienna, 
Austria, on December 26, 1916. The couple’s daughter, Evelyne Hedy Kohlruss, 
was born in Shanghai, China, on June 20, 1945. Each of the beneficiaries was 
last a citizen of Austria and a resident of China, and each now claims to be state- 
less. They entered the United States together at San Francisco, Calif.,on March 
11, 1949, at which time they were admitted for a 1-month period while in transit 
to Canada. On December 5, 1949, warrants for the arrest of the aliens were 
issued, based on the —_ that they had remained in this country for a longer 
period than permitted under the terms of admission. _ The beneficiaries then ap- 
plied for, but were denied, adjustment of status as displaced persons residing 
in the United States. Subsequent hearings in deportation Sere a led to 
this Service’s approval of applications filed by the adult beneficiaries for adjust- 
ment of status and based on alleged economic detriment to the couple’s second 
child, Patricia Ann Kohlruss, who was born in New York, N. Y., on August 14, 
1951. However, upon referral to Congress, the suspension of deportation cases 
of the adults failed of passage. Thereupon, Mr. and Mrs, Kohlruss were granted 
the privilege of voluntarily Sr mig from the United States within a period 
extending to August 5, 1954, failure to so depart to result in deportation. - 
while, the case of Evelyne Hedy Kohlruss had been ordered held in abeyance 
pending outcome of that of her parents. The minor alien is the beneficiary of 
an approved visa petition, filed under section 203 (a) (4), Immigration and 
Nationality Act and forwarded to the Department of State on February 11, 1954. 








RELIEF OF CERTAIN ALIENS 23 


The male beneficiary, although born in Rumania, was raised in Vienna, Austria, 
by his Austrian parents. Each adult beneficiary attained secondary education in 

ienna, Austria, Mr. Kohlruss having received a teacher’s diploma and Mrs. 
Kohlruss having graduated from junior commercial college. The couple married 
in Vienna, Austria, on July 27, 1938. They fled as refugees from Austria in 
1939, and resided in Shanghai, China, until arriving in the United States in 1949. 
Mr. Kohlruss was self-employed as a handbag manufacturer, and later as a 
salaried social worker, in Shanghai. His business there was confiscated in 1942 
by the Japanese occupation forces. In the United States Mr. Kohlruss has been 
a salaried designer of handbags, with a current income of $110. Family assets, 
which are confined to the United States, consist of approximately $800 in cash 
and personal effects valued at $4,000. In addition to supporting his wife and 
two children, he contributes an equal share with his brother-in-law to the support 
of Mrs. Kohlruss’ parents, who are United States citizens residing with the 


beneficiaries, _Evelyne Hedy Kohlruss is attending public school in Rockville 
Center, Long Island, N. Y. 


Mr. Zelenko, the author of H. R. 3870, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of his measure, submitting the following letters and 
statements in support of his bill: 


RockviLLE Centre, Lona Isuanp, N. Y. 

I, Oswald E. Kohlruss, was born on May 26, 1916, at Czernauti, Rumania, 
although both of my parents are Austrians by birth and citizens of that country. 
At the time of my birth my father was in the military service of Austria and was 
in Rumania in connection with that service. 

I was educated in Vienna, Austria (5 years grammar and 8 years in teachers 
training school). I graduated with a degree which entitled me to teach in ele- 
mentary school. Three months after graduation, that is, July 1938, I married 
Antonie Menkes, who was born in Vienna, Austria, on December 26, 1916. 

Shortly before I graduated, the Hitler regime had advanced to Austria. In 
January 1939, I obtained a German passport and left for Italy with my wife, un- 
willing to live under the Hitler regime. I had been arrested and harassed before 
my flight from Vienna. From Genoa we went directly to Shanghai, China, which 
was then an international settlement. I registered the first time for immigration 
to the U. 8. A. on May 27, 1938, at Vienna, not able to wait for the turn of my 
quota number, which is Rumanian. We remained in Shanghai from 1939—49. 
While in Shanghai, my daughter, Evelyne Hedy, was born. From May 1943 to 
August 1945, during the Japanese occupation of Shanghai, my wife and I were in 
a concentration camp. After Shanghai was liberated we applied again for im- 
migration to the U. S. A. under the Rumanian quota. While in Shanghai I 
worked with various Catholic and Jewish welfare organizations and have letters 
of recommendation from them. 

In 1949, when the Red Communist army neared Shanghai, I applied for and 
received an Austrian passport from the Austrian consulate in Shanghai and I 
obtained a visitor visa to Canada. We left Shanghai in February 1949 on the 
SS. General Meiggs, a former troop transport. I received also a transit visa per- 
mitting me and my family to visit the U. 5. A. on my way to Canada. We landed 
in San Francisco in March 1949 and came to Rockville Centre, Long Island, 
N. Y., to visit Mv. and Mrs. Jacob Menkes, my parents-in-law. The parents were 
then elderly and unable to su port themselves. Both we went to work to help 
support ourselves and my wife Ss parents, and we remained in New York State 
ever since. It had not been our intention to stay in the U. 8. A., but due to the 
circumstances in which we found my wife’s parents we decided to do so. 

The grounds of hardship upon which we ask for consideration are— 

(1) The birth of our youngest daughter, Patricia Ann, in New York City on 
August 14, 1951. 

(2) Due to our long displacement from Austria, our lack of any contact with 
persons there, and the fact that we have no property or means of support in 
Austria or elsewhere in Europe would make it extremely hard for us to be forced to 
return. 

(3) I am now established as a foreman and designer of handbags and I am 
employed by Susan Gail Handbags, Inc., of 22 West 30th Street, New York City. 
I help support my father- and mother-in-law who are naturalized citizens of the 
United States. am the sole support of my children, the youngest of whom is 
a citizen of the United States by birth, 


Oswatp E. Kouurvss. 
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Vitiace or Rocxvitte Centre, N. Y., 
January 18, 1956. 
Hon. Hersert ZELENKO, 
House of Representatives, 
Washington 25, D. C. 

Dear Srr: My attention has been called to a bill, a copy of which is attached, 
introduced by you in the 84th Congress, Ist session, H. R. 3870, which bill I 
understand is to be brought on for hearing in the near future and which involves 
the granting of relief under the Immigration Act to persons who are now residents 
of this village, namely Oswald E. Kohlruss, Antonie Kohlruss, and Evelyne 
Hedy Kohtruss. 

I wish to advise thet said Oswald E. Kohlruss, Antonie Kohlruss, and their 
daughter Evelyne Hedy Kohlruss have resided at 16 Norcross Street, Rockville 
Centre, N. Y., for the past 3 years. Mrs. Kohlruss’ father and mother, Jecob 
and Gisela Menkes, also reside at the Rockville Centre address together with a 
brother of Mrs. Kohiruss, Albert M. Menkes. Mr. and Mrs. Menkes are of the 
ages of 78 and 77, respectively, and are in poor health. My investigation shows 
that they have no means of support except that which is furnished by their son, 
Albert M. Menkes and by Mr. and Mrs. Kohlruss. My investigation further 
shows that Mr.and Mrs. Kohiruss also have a daughter, Patricia Ann Kohlruss, 
who was born in the United States on August 14, 1951, who is also residing with 
Mr. and Mrs. Kohiruss and that if Mr. and Mrs. Kohlruss are required to leave 
the United States because of immigration rules or requirements the parents and 
the brother will no longer be able to maintain the home and it is possible that the 
"sone may become the subjects of local relief agencies for the reason that the 

rother is unable to maintain the household solely upon his earnings. 

Mr. and Mrs. Kohlruss enjoy a good reputation in this community and appear 
in every way worthy subjects of the relief which the above bill would afford them. 
Your continued support for this bill is therefore requested. 

Very truly yours, 
W. Harry Lister, Mayor. 


Rock viuLe Centre, N. Y. 
January 17, 1956. 
Hon. Hersert ZELENKO, 
Member of Congress, House of Reprewentatives, 
Washington, D. C. 

Dear Sir: I take the liberty in presenting to you my honorable discharge papers 
as proof for my service in the United States Army. I am proud that I had the 
opportunity to serve this wonderful country during World War II] as a United States 
citizen. 

I live with my aged and ailing parents, Jacob and Gisela Menkes, my sister 
Antonie Kohiruss, my brother-in-law Oswald E. Kohliruss and my two nieces, 
Evelyne H. and Patricia Ann Kohliruss, together at 16 Norcross Street, Rockville 
Centre, N. Y. 

I am most thankful to you in introducing bill H. R. 3870 for my sister and her 
family. We all see in a favorable consideration of this bill the only solution to 
live happily together in these United States. 

Since I an single and working all day my parents, 78 and 77 years, respectively, 
are depending entirely on the care and attention my sister renders to them con- 
stantly. A breakup of our family would certainly result in extreme hardship to 
everyone concerned. 

With deepest gratitude, I remain, most respectully yours, 

Apert M. MENKES, 

Term expires March 30, 1956. 

SHetur D. Day. 
Notary Public, State of New York. 


January 18, 1956. 
To Whom It May Concern: 

Investigation was conducted by the police department in regard to the status 
of Mr. and Mrs. Oswald E. Kohiruss, and their two children, Evelyn Hedy and 
Patricia Ann, who reside with Mrs. Kohliruss’s father and mother, Jacob and 
Gisela Menkes, ages 78 and 77, respectively, at 16 Norcross Street, Rockville 
Centre, and a son of Mr. and Mrs, Jacob and Gisela Menkes, namely, Albert 
Menkes, age 34, who also resides at 16 Norcross Street, Rockville Centre. 





RELIEF OF CERTAIN ALIENS 25 


Mr. and Mrs. Jacob Menkes are in poor health, and they have no visible 
means of support other than that of Mr. Oswald EK. Kohiruss and Mr. Albert 
Menkes. If the Kohliruss family were required to leave the United States because 
of the emigration rules and requirements, Mr. Albert Menkes would no longer 
be able to maintain the home or support of his parents, thereby the possibility 
of subjecting Mr. and Mrs. Jacob Menkes to hoes web n agencies. 

There is no police record and no charges pending against Mr. and Mrs. Oswald 
E. Kohlruss. In the 3 vears they have resided in Rockville Centre, they have 
enjoyed a good reputation. 

Tuomas A. Ersier, 
Chief of Police. 


Str. Acnes Rectory, 
Rockville Centre, Long Island, N. Y., February 4, 1956. 
Hon. Hersert ZELENKO, 
House of Representatives, Washington, D. C. 

Dear Sir: Mr. Oswald E. Kohlruss, who resides at 16 Norcross Street, Rock- 
ville Centre, N. Y., has requested me to write a letter of recommendation for him. 
He hopes that this character reference, will be of assistance to him, when the case 
concerning his residence in this country is given consideration. 

Mr. Kohlruss has been a member of the parish of Saint Agnes, Rockville Centre, 
for a period of about 3 years. We have found that he and other members of his 
family, have been excellent additions to our parish. 

His daughter, Evelyn, attends St. Agnes Elementary School. She is an amiable 
and capable student, and one who will grow to be a fine American lady, if her 
family is permitted to remain. 

Many hardships will be caused if Mr. Kohlruss and his family are requested to 
leave. For this reason, we trust that the enclosed bill, introduced by you in 
Congress, will be the cause of granting them permanent residence in the United 
States, since they are people of excellent character, and potentially fine citizens. 

Faithfully yours, 
Rt. Rev. Perer QuBALY. 


Paul Max Julius Schweitzer—H. R. 5548, by Mr. Zelenko 


The beneficiary is a 39-year-old native of Germany who was ad- 
mitted to the United States for permanent residence in 1947 on a visa 
obtained fraudulently by withholding a record of conviction for theft 
in England in 1942. His parents and a brother are United States 
citizens. 

The pertinent facts in this case are contained in a letter dated 
June 20, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 20, 1956. 
Hon. FManvet CELuEr. 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuairMan: In response to your request for a report relative to the 
bill (H, R. 5548) for the relief of Paul Max Julius Schweitzer, there is attached a 
memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the New York, N. Y., office of this Service, which has custody 
of those files. 

It appears that the bill is intended to grant the alien permanent residence in 
the United States as of the date of its enactment, notwithstanding the fact that 
he has been found subject to deportation under section 241 (a) (1) of the Immigra- 
tion and Nationality Act on the ground that he committed a crime involving 
moral turpitude prior to entry. 

Sincerely, 





Commissioner. 
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MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND. NATURALIZATION 


Heong Fires Re Paut Max Juiius Scuweirzer, Benericiary oF H. R, 


The beneficiary, Paul Max Julius Schweitzer, was born in Germany on February 
24, 1917, and now claims to be stateless. He is single and resides at 20 Dongan 
Place, New York City. Mr. Schweitzer is a zipper jobber operating under the 
trade name of Paro International at 220 Fifth Avenue, New York City. He 
claims an income of $6,000 a year from that business. In addition to this business, 
he has $10,000 in a bank account, stocks and bonds valued at $14,500, $7,500 of 
oe business investments, as well as personal property valued at approximately 

5,000, , 

The beneficiary graduated from high school in his native city. Prior to coming 
to the United States, he resided in England for 12 years. His parents and brother 
are United States citizens. He has no close relatives abroad. 

The beneficiary arrived in the United States at New York, N. Y. on the steam- 
ship Gripsholm on May 5, 1947, and was admitted for permanent residence as a 
quota immigrant. On October 2, 1953, he was served with a warrant of arrest in 
deportation proceedings issued on the ground that he was excludable at the time 
of entry because he was convicted of a crime involving moral turpitude prior to 
entry, to wit: larceny. On August 11, 1954, after a hearing, he was granted 
voluntary departure with the alternative of deportation if he failed-to depart. 
On February 28, 1955, the Board of Immigration Appeals dismissed his appeal. 

Our file indicates that on July 7, 1942, the beneficiary was convicted, in London, 
England, upon his own confession, of stealing 800 dozen belts from his employer 
in November 1941. He was placed on 2 years’ probation upon the posting of a 
bond and was required to pay £25 costs. 


Mr. Zelenko, the author of H. R. 5548, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure, submitting the following 
statements in its support: 


Re Pavt Max Junivs ScHweEITzER 


Mr. Paul Max Julius Schweitzer is the subject of deportation proceedings under 
immigration file No, A16,667,027 N. Y. At the present time all administrative 
procedures have been exhausted since the Board of Immigration Appeals dis- 
missed the appeal on February 28, 1955. 

Schweitzer resides at 20 Dongan Place, Borough of Manhattan, New York, is 
unmarried, 38 years of age. His parents, Fred J. Schweitzer and Therese 
Schweitzer, are naturalized citizens of the United States, and reside at 652 West 
163d Street, New York City. Schweitzer is a former national of Germany, was 
born on February 24, 1917, in Frankfurt, Germany. He left Germany in 1935 
as a result of Hitler, lived in England from 1936 until 1947 and entered the United 
States at the port of New York on May 5, 1947. He entered here as a quota 
immigrant for permanent residence and arrived with proper documents. Shortly 
after he arrived, he filed his declaration of intention to become a citizen and on 
June 4, 1952, filed petition No. 2270—-609785 at 70 Columbus Avenue, New York 
City, for naturalization. In the petition he voluntarily disclosed that he had 
been arrested in England. Based on this disclosure the Immigration Service was 
able to verify the arrest, and a conviction, and as a result he has been charged by 
the Department of Justice with being an alien illegally in the United States and 
subject to deportation. The exact charges brought under section 241 (a) (1) of 
the Immigration and Nationality Act are as follows: 

“That at time of entry he was within one or more of the classes of aliens excluded 
by the law existing at the time of such entry, to wit: a person who has been con- 
victed of a felony or other crime or misdemeanor involving moral turpitude prior 
to entry into the United States, under section 3 of the act of February 5, 1917, to 
wit: Larceny”. 

Schweitzer testified at his deportation hearing to the following: 

He lived in Germany with his parents until June 1935, when he left as a result 
of the persecution of the Jews by Hitler. He settled in England and in 1941 he 
became employed in London by a Mr. Florsheim who established a business of 
manufacturing ladies belts. Schweitzer had sold a quantity of belts to a cus- 
tomer who, in turn, had sold them to Woolworths in Rogiand. Woolworths had 
returned. them on the ground that they were defective and Schweitzer, then a 
young man and fearing the consequences of a discovery by his employer, with 
whom he was not on the best of terms, removed the goods from the factory and 
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took them to the apartment of a friend. His purpose in so doing was to try to 
convince his customer or Woolworths that the goods were merchantable. Un- 
fortunately, Schweitzer was unsuccessful in his attempts to have the customer 
accept the belts. Thereafter his friend in whose custody he had left the belts, 
entered the British Army and turned over the belts to another person who turned 
them over intact to the police in London. Schweitzer was then arrested and 
charged with “larceny as servant’. Notwithstanding that Schweitzer denied the 
theft to his lawyer, and notwithstanding the fact that Schweitzer advised his 
lawyer that he had filed an application for a visa to enter the United States, and 
notwithstanding the fact that he told his lawyer that a conviction would jeopar- 
dize his application, he was advised by his lawyer to plead guilty on the assurance 
that he would be ‘‘Bound over” and that such an order would not be a conviction 
and would not affect his visa application. He pleaded guilty and on August 12, 
1942, was placed on probation for 2 years, under £5 bond, and assessed £25 
costs. 

In May 1947 he was admitted to the United States for permanent residence. 
Thereafter he found employment here and began to participate in sport life here, 
especially in field hockey at the Metropolitan Hockey and Tennis Club. Ulti- 
mately he was invited to join the field hockey team of the United States which 
was chosen to compete in the last Olympic games. Having been in this country 
for almost 5 years, he was therefore urged to apply for his second papers as quickly 
as possible. During the course of his examination at the naturalization office, 
he voluntarily disclosed the entire incident in London as a result of which 
deportation proceedings were instituted. 

Schweitzer’s parents, whom he supports, had become citizens of the United 
States. Schweitzer opened his own business consisting of contracting and selling 
zippers, and acquired an interest in another business in Philadelphia, both of 
which have a value of approximately $15,000. His annual income is approxi- 
mately $8,000 per year. 

Schweitzer feels that his present difficulty stems from the erroneous advice 
which he received from his English attorney. Had he been correctly informed 
of the consequences of his plea of guilty, he would rather have stood trial because 
he states that he did not steal from his emplover. Not only did he receive tragic 
advice but his lawyer could have averted the effects of a plea of guilty by having 
appeared before a magistrate. Through a curious anomaly in the English law, a 
plea of guilty in a magistrate’s court followed by a discharge was not a conviction 
whereas a plea of guilty to an indictment followed by a discharge did amount to 
a conviction. In 1948 the law in England was amended to remove this anomaly 
so that the present law — that a plea of guilty followed by binding over 
in any court is not regarded as a conviction. The wrong advice from an attorney 
and the honesty of Schweitzer have cost him a very high price. 

Undoubtedly the existing laws regulating the exclusion, entry, and deportation 
of aliens, are well designed to protect our country and citizens from undesirable 
immigrants, but every once in a while there arises a case in the twilight zone. 
Such a case may have compelling equities but the proper enforcement of the law 
may have unduly harsh results. Schweitzer’s situation seems to present just 
such a case, 

Consider a young man uprooted from his native country trying to earn a liveli- 
hood in a new land, fearful of the discovery by his employer that a customer had 
returned an order, conceals the goods while trying to find some way to have the 
customer accept them. Notwithstanding the opportunity to sell the goods 
elsewhere he preserves them intact for a number of months and they are then 
turned over to the police. He admits his error to his attorney but disclaims 
any intention of wrongdoing; he advises his lawyer of his pending application for 
a visa to enter the United States and the adverse effect that a conviction would 
have upon his application, and notwithstanding all this, his attorney advises 
Schweitzer to admit guilt with the assurance that Schweitzer would be bound 
over and that such a disposition by the court would not be a conviction and would 
not in any way jeopardize the application for a visa. To make certain that 
Schweitzer has a record of such priceless advice, as well as a receipt for the pay- 
ment therefor, the attorney confirms this in writing (see copy of attorney’s letter 
hereto attached). 

Although not a citizen, Schweitzer was invited to join the United States field 
hockey team for the last Olympic games, he was asked to apply for his second 
papers as soon as possible. Notwithstanding his English attorney’s advice and 
notwithstanding his eagerness to compete for his adopted country, he voluntarily 
disclosed to the examiner the full story about his misfortune in England. He 
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seems, in effect, to have then signed his own deportation warrant. Surely this 
3 honor and courage on his part when he could have remained silent. 

t is too late to go back to England to stand trial, it is too late to 30 England 
to attempt to set aside the conviction, it is too late to invoke the benefit of the 
change in the English law whereby a plea of guilty to an indictment followed by a 
discharge is no longer a conviction. Add to this comedy of errors the fact that 
Schweitzer is the sole support of aged parents who are citizens of the United 
States and that he has built a substantial business here and that he can only return 
to the country that foreed him to leave, then congressional action is the only 
thing that remains to prevent a tragedy to Schweitzer and his parents resulting 
from his deportation. 


In THe Marrer or Paut Max Jutivus Scuweitzer 


STaTeE oF New York, 
County of New York, ss: 

Paul Schweitzer, being duly sworn, deposes and says: I reside at 20 Dongan 
Place, Borough of Manhattan, city, county, and State of New York. I am the 
person for whom relief from deportation is proposed in H. R. 5548 introduced into 
the House of Representatives by Congressman Herbert Zelenko. I make this 
affidavit for the information of the Subcommittee on Immigration which is now 
considering the legislation referred to above. 

That subsequent to the introduction of the legislation on my behalf my father, 
Fred Schweitzer, a citizen of the United States, underwent several operations. 
As a result he has been incapacitated and will continue to be incapacitated for an 
indefinite period. I therefore have been and am now the sole support of my 
father and of my mother Tesy Schweitzer and I will continue to be the sole support 
of my parents. 

I am attaching hereto a statement from Dr. Samuel B. Gelmann, of New York 
City, certifying to the present physical condition of my father and also stating 
that my father will not be able to engage in gainful employment in the future. 

Pau. ScHWEITzER. 

Sworn to before me this 17th day of January 1956. 

[SEAL] Doris MaApbseEnN, 

Notary Public, Stale of New York. 
Commission expires March 30, 1957. 


New York, N. Y., January 18, 1956. 
To Whom It May Concern: 
This is to state that Mr. Fred Schweitzer is under my professional care. 
This patient recently underwent two operations: (1) for gallstones (2) kidney 
stones, 
Because of this and his advanced age, he is totally disabled. 
Samvuet B. Germann, M. D. 


Ulf Krabbe—H. R. 1334, by Mr. Phillips 

The beneficiary is a 56-year-old native and citizen of Norway who 
was admitted to the United States for permanent residence in 1924, 
and was last admitted as a visitor for medical treatment for tubercu- 
losis in 1950. His wife is a lawfully resident alien and they have two 
United States citizen children. 

The pertinent facts in this case are contained in a letter, dated 
June 28, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 
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Unritep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washingion 25, D. C., June 28, 19656. 
Hon. EManvet Creer 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CrarrMan: In response to your request for a report relative to 
the bill (H. R. 1334) for the relief of Ulf Krabbe, there is attached a memorandum 
of information concerning the beneficiary. ‘This memorandum has been prepared 
from the Immigration and Naturalization Service file relating to the beneficiary 
by the Los Angeles Calif., office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the United States 
upon the payment of the required visa fee. It would also direct that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Norway. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Utr Tocer Krappe, Benericiary or H. R. 1334 


The beneficiary, Ulf Krabbe, also known as Ulf Toger Krabbe, a native and 
citizen of Norway, was born on September 9, 1899. He is married to Marzit 
Ostby, a lawful resident alien. They have two children, John and Rita, born at 
San Bernardino, Calif. on April 10, 1931, and March 27, 1927, respectively. He 
resides with his wife and children at 112 E] Segundo, Palm Springs, Calif. 

Mr. Krabbe has testified that he acquired an education in Norway equivalent 
to our present high school level. He claims to be an inventor by profession. He 
is not employed and is supported by his wife and children. Mrs. Krabbe is em- 
ployed as a housekeeper by the Casitas de Monte Hotel, Palm Springs, Calif., at 
a salary of $175 per month. John Krabbe is employed as a maintenance man at 
the Desert Hospital, Palm Springs, Calif. He receives a salary of $260 per morth. 
The family’s assets consist of two automobiles valued at $470 and household 
furnishings valued at $6,000. Mr. Krabbe has testified that he has a savings 
account of several thousand krona in Norway which has been frozen by the 
Norwegian Government. Other than his wife and children, he has no close rela- 
tives in the United States. 

The beneficiary first entered the United States at San Pedro, Calif., in 1924, 
and was admitted for permanent residence. In 1932, he abandoned his United 
States residence and returned to Norwav with his wife and children. Mr. and Mrs. 
Krabbe next applied for admission into the United States at San Ysidro, Calif., on 
April 27,1949. Mrs, Krabbe was admitted for permnanent residence. Mr. Krabbe 
was excluded as a person afflicted with tuberculosis and schizophrenia. Mr. 
Krabbe was subsequently admitted to the United States at San Ysidro, Calif., 
on August 15, 1950, as a temporary visitor for the purpose of receiving medical 
treatment. He received extensions of his visitor’s permit to March 23, 1953. He 
did not depart from the United States. Deportation proceedings were com- 
menced in his case on March 30, 1955. He has been found deportable, and was 
granted the privilege of departing voluntarily from the United States. He also 
has been granted the privilege of preexamination, 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATUR* LIZATION SERVICE, 
Washington 25, D. C., March 5, 1956. 
Hon. EManvurt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: This refers to the report furnished by this Service to 
the committee on June 28, 1955, relative to Ulf Krabbe, beneficiary of private 
bill H. R. 1334, 84th Congress. 

The following additional information has been received concerning this 
beneficiary: 

The subject beneficiary applied for preexamination in the United States on 

cember 29, 1955. He was examined as to his admissibility to the United States 
and found to be excludable from the United States on the ground that he is an 
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alien who has had one or more attacks of insanity. Accordingly, his application 
for preexamination was denied on February 10, 1956. 
Sincerely, 





, Commissioner. 


Mr. Phillips, the author of H. R. 1334, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure, submitting the following 
letters and statements in its support: 


Los ANGeves 17, Cauur., March 5, 1956. 
Re H. R. 1234, Ulf Toger Krabbe 


Hon. JoHN PHILLIPs, 
House of Representatives, 29th District of California, 
House Office Building, Washington, D. C. 

Dear Mr. Putiuups: We enclose original and two copies of a communication 
dated February 29, 1956 from Dr. William Kinney of Riverside, Calif. This 
enclosure, which has been furnished in response to your telegram of last week, is 
directed to Francis EK. Waiter, chairman of the Subcommittee on Immigration 
and Nationality of the House Judiciary Committee. 

Will you kindly arrange for the fling of this letter with the committee. If 
hae is anything further which we can supply on behalf of Mr. Krabbe, please 
so advise. 

On behalf of Mr. Krabbe and this office we wish to thank you for your efforts 
in support of the subject bill. 

Very truly yours, 
Lewis T. GARDINER, 
of Meserve, Mumper & Hughes. 





Riversiwe, Catrr., February 29, 1956. 
Hon. Francis E. WATER, 
Chairman, Subcommittee on Immigration and Nationality, 
Judiciary Committee, House of Representatives, 
Washington, D. C. 

Dear Sir: Mr. Ulf T. Krabbe has been under my care since February 26, 1951, 
because of pulmonary tuberculosis. He continues to receive pneumothorax 
refills in my office every 4 weeks and his general condition has remained good. 
The blood sedimentation rate determinations have been normal. No acidfast 
bacilli have been found in his sputum, except for a few found on February 4, 1954. 
His disease is now definitely arrested. 

All of my observations of this man indicate he is a person of good moral 
character and never at any time have I observed in his actions or conversation 
any evidence of mental aberration. 

The climate of Palm Springs seems to agree with Mr. Krabbe and it would 
be beneficial if he could be allowed to stay there. 

It would be a definite hardship for him and his family to be separated. 

Respectfully yours, 
Witiram Kinney, M. D. 


Kinpurn Packtne Corp., 
Dinuba, Calif., July 5, 1953. 
Re Ulf Krabbe, 
Justice Department, 
File No. V-1445443 EOS. 


To Whom It May Concern: 

This is to certify that during the years 1924 and 1927 Mr. Ulf Krabbe worked 
for me on the Hoover farm, Wasco, Calif. I found Mr. Krabbe a reliable and 
trustworthy worker, and a man of good habits. 

I do not know anything of his activities since he left my employment but I am 
sure that he will be able to give a good account of himself. I do feel that he 
should be given every consideration in his efforts to stay in this country. Since 
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his family is eligible to stay here, and the man has no marks against him, I feel 
that it would be unjust to deport him, 
Very truly yours, 
H. M. Kirsurn. 
Hon. Louis E. Granam, 
Chairman, Subcommittee No. 1, 
House Committee on Judiciary 
House Office Building, Washington 25, D. C. 


H. R. 4574, Case History or ULF Kraspe 


Juiy 6, 1953. 
CoMMITTEE ON THE JUDICIARY, 


House of Representatives. 


This case history has been prepared on behalf of and is being submitted by Ulf 
Krabbe, a temporary resident of Riverside County, Calif. It has been prepared 
in connection with H. R. 4574, a bill submitted on April 14, 1953, by the Honorable 
John Phillips, Representative for the 29th District of the State of California. 
This bill which was referred to the Committee on the Judiciary, reads as follows: 


“A BILL (or the relief of Ulf Krabbe 


“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, for the purposes of the Immigration and 
Nationality Act, Ulf Krabbe shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the date of the enact- 
ment of this Act upon payment of the required visa fee. Upon the granting of 

ermanent residence to such alien as provided for in this Act, the Secretary of 
State shall instruct the proper quota-control officer to deduct one number from 
the appropriate quota, for the first year that such quota is available.” 

The undersigned was born in Oslo, Norway, on September 10, 1889, the son of 
Sverre Hjalmar Krabbe. My elementary and high school education and some 
business college training was completed in Oslo in 1918 following which I was 
employed in a civilian capacity by the Norwegian Government for a brief time 
and subsequently completed 1 year’s military service in the infantry of the 
Norwegian Army as an enlisted man (machine-gunner). 

In 1920 I went to South America where I was employed in the sheep-raising 
business by Sociedad Explotadora de Tierra del Fuego for 3 years and 4 months. 
In 1923 I went to Peru and obtained an American visa from the consulate in 
Lima. On January 6, 1924, I entered the United States at San Pedro (Los 
Angeles), Calif. No quota number was then required by virtue of 3 years’ 
residence in South America. 

Upon arrival in this country I was employed at Wasco (near Bakersfield), 
Kern County, Calif., on the Hoover farm owned by the Poso Land and Products 
Co.; Mr. Harvey Kilbourne was my supervisor. The work consisted of manual 
labor in the agricultural industry. 

I then went to work for McLeod Vale, Ontario, Oreg., to whom I had recom- 
mendations from a friend in Sociedad Explotadora (1 season), after which I 
worked for shorter periods on different ranches. 

In 1925 I was with the merchant marine for a short time. 

In 1926 I married Margit Skaalerud in Oslo, Norway. We returned to this 
country about December 1926 and settled down in San Bernardino County, 
Calif., where I worked for a George Voss. During these 5 years, I also raised 
purebred dairy stock, on the McIntyre Ranch, San Bernardino County. 

Our daughter Rita Krabbe was born in San Bernardino County in 1927, and 
our son John U. Krabbe was born in San Bernardino County on April 10, 1931. 
In 1932 we returned to Norway and remained there until 1946. Except for the 
German occupation period during the war when we lived at Mesnali, Norway, in 
the mountains, I was employed, prior to that time—from 1934 to 1940—among 
others, by Sverre Krabbe, Ltd., manufacturers’ representative headed by my 
father Sverre Krabbe. I acted as technical adviser to the firm which represented 
various American aircraft concerns including Pitcairn Autogiro, Pennsylvania; 
Allan Lockheed, California; Vultee (now Consolidated), and Seversky Aircraft 
(now Republic Aircraft Corp., New York). 

My daughter returned to this country in October 1946 and I returned, as a 
visitor, in November 1946. My wife and son returned in March, or April, 1947. 
All of us entered through New York City and returned to San Bernardino, River- 
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side County, Calif., where we now reside. In 1947, the family for a few months 
looked after the property of Paul Runge at Whitewater, Riverside County, close 
to Palm Springs. My daughter also looked after this property the next season. 

My visitor’s pass having expired in 1947, it was necessary to leave this country 
whereupon I went to Tiajuana (lower California), Mexico. 

For a period of 2 years while in Mexico we were beset by numerous difficulties 
and obstacles to our admission to this country. Chest X-rays required as a con- 
dition to admission showed lung spots requiring treatment for tuberculosis. On 
April 27, 1949, my wife was admitted under a first preference quota by virtue of 
the status of our children as citizens by birth. I stayed at a health camp at 
Tecate, Mexico, and at various places in that area. 

On September 14, 1950, I was admitted upon a temporary basis at San Ysidro, 
Calif., on the condition that I go to a sanatorium for medical treatment. A 
bond of $1,000 was posted which was later reduced to $500; this bond is still in 
effect. Following 6 months treatment, I received further attention from Dr. 
William M. Kinney, M. D., 3760 12th Street, Riverside, Calif. He subsequently 
ruled that I am not a sanitarium case and has stated that I do not require further 
treatment. I am advised that Dr. Kinney has submitted biannual medical re- 
ports to the United States Government. 

Successive extensions of my temporary permit having now expired, it will 
again be necessary for me to leave this country and my wife and children unless 
afforded relief of the type provided by H. R. 4574. 

My children have provided the necessary undertaking for financial support 
required for my admission. I believe, however, that in view of the present excel- 
lence of my health and by virtue of previous experience in agricultural, cattle 
and sheep-raising pursuits, that I can readily find employment sufficient for the 
adequate support of my wife and myself. 

Due consideration of the undersigned and of this petition will be deeply ap- 

reciated. I sincerely feel that if allowed to reside permanently in this country, 
will be able to complete the requirements for United States citizenship and 
become an asset to this country. 
Utr Tocer Krasse. 


STaTe oF CALIFORNIA, 
County of Riverside, ss: 

On the 7th day of July 1953, before me, Mary Dracsko, a notary public in and 
for said county, personally appeared Ulf Toger Krabbe, known to me to be the 
person whose name is subscribed to the within instrument and acknowledged 
that he executed the same. 

Witness my hand and official seal. 

[SEAL] Mary Dracsxo, 

Notary Public in and for said County and State. 

My commission expires December 12, 1954. 


Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolution 
565, as amended, should be enacted and accordingly recommends 
that the resolution do pass. 

O 
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84TH ConorEss \ HOUSE OF REPRESENTATIVES Report 
2d Session No. 1870 





AUTHORIZING APPOINTMENT OF BRIG. GEN. EDWIN B. 
HOWARD, UNITED STATES ARMY, RETIRED, TO A CI- 
VILIAN POSITION IN THE DEPARTMENT OF JUSTICE 





Marcn 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


(To accompany 8. 1271] 


The Committee on Armed Services, to whom was recommitted the 
bill (S. 1271) to authorize the appointment in a civilian position in the 
Department of Justice of Brig. Gen. Edwin B. Howard, United States 
Army, retired, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of the proposed legislation is to permit Brig, Gen. 
Edwin B. Howard to forego his present retired pay as a brigadier 
general and accept a civilian position as Assistant Commissioner in 
charge of the Field Inspections and Security Division of the Immigra- 
tion and Naturalization Service in the Department of Justice for 
which he would be paid a civilian salary. Section 2 of the bill would 
permit him to resume his retired status upon the termination of such 
civilian employment. 
~ re A i was introduced at the request of the Attorney 

eneral. 

With certain stated exceptions, section 2 of the act of July 31, 1894, 
as amended (5 U.S. C. 62), requires the enactment of special legisla- 
tion to enable a retired Army officer to accept civilian employment 
with the United States at a salary or annual compensation of $2,500 
or more. It has been necessary, therefore, from time to time, to enact 
measures such as the pending legislation in order that the Government 
rr avail itself of the civilian services of retired military personnel. 

he Committee on Armed Services held additional hearings on the 
proposed legislation on February 8, 1956, at which time Gen. Joseph 
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Swing, the Commissioner of Immigration and Naturalization, appeared, 
as wall as the Deputy Attorney General, Mr. William Rogers. 

The testimony revealed that prior to the time Brigadier General 
Howard was appointed on a consultant-fee basis of $50 per day on 
October 1, 1954, the rate of illegal entrants into this country was 
running approximately 3,000 a 5 The illegal entrants rate has 
now been reduced to less than 200 per day. 

Because the authority to employ General Howard has been ques- 
tioned, in view of the nature of the work that he was performing, he 
has not been in the employment of the Immigration and Naturaliza- 
tion Service since September 30, 1955. In addition, since under Pub- 
lic Law 600, under which General Howard was employed, consultants 
are only permitted to receive $45.36 a day, General Howard has been 
required to repay to the Government $483.05. In this connection, 
the Commissioner of Immigration and Naturalization testified that 
General Howard was employed “as the Attorney General, under advice 
of his own administrative officer, felt was proper at the time.” 

The testimony also revealed that the present Commissioner of 
Immigration and Naturalization examined the files of the senior civil- 
service employees of the Immigration and Naturalization Service in an 
effort to find a civil-service employee who might be qualified to occupy 
the position of Assistant Commissioner of Immigration and Natural- 
ization. ‘The Commissioner stated in his testimony that he could not 
find any civil-service employees who were qualified for the position nor 
has he received any application, verbally or otherwise, from any 
present civil-service employee of the Immigration and Naturalization 
Service who is desirous of being considered for the position. The 
position to which General Howard would be appointed, upon enact- 
ment of the proposed legislation, is a schedule C position and according 
to the testimony, any civil-service employee who accepts the position 
of Assistant Commissioner would lose his civil-service status. 

The Commissioner of Immigration and Naturalization also testified 
that there is now an Acting Assistant Commissioner who is a civil- 
service employee but that he has not requested appointment as Assist- 
ant Commissioner. ‘Testimony further revealed that this civil-service 
employee may later be qualified for the position. 

In this connection, General Swing, the Commissioner of Immigration 
and Naturalization, in reference to the two positions to be filled, one 
under the proposed legislation, S. 1271, and the other under similar 
legislation for Major General Partridge, S. 1272, stated as follows: 

I found two gentlemen whom I am quite sure will, not too far in the future, 
substitute eminently for these two officers I have in mind. I repeat that the two 
gentlemen do not want those positions at this time, and I would not endeavor 
to force them. 

In answer to further questioning in this connection, as to how the 
Commissioner had determined that these individuals were not willing 
to accept these appointments, the Commissioner testified as follows: 


I didn’t make the determination. They volunteered that information to me. 


The testimony further revealed that the proposed legislation will 
not involve additional expenditures but in fact will save money since 
General Howard will not be allowed to draw his retired pay, which 
now amounts to $8,705 a year, while serving as Assistant Commis- 
sioner of Immigration and Naturalization. The salary of the Assistant 





APPOINTMENT OF BRIG. GEN. EDWIN B, HOWARD 3 


Commissioner of Immigration and Naturalization is $11,610 annually. 
Thus, for practical purposes, the Government will be obtaining the 
services of General Howard for $2,905 per year. 

The Committee on Armed Services was deeply impressed by the 
facts and figures which were revealed to the committee concerning 
the problem of illegal entrance into this country, which showed a 
tremendous decrease following the employment of General Howard 
as a consultant in the Immigration and Naturalization Service. 

While General Howard has not been employed by the Immigration 
and Naturalization Service since September 30, 1955, nevertheless it 
is obvious that through his efforts, and the efforts of Major General 
Partridge, who was also employed on a consultant-fee basis until 
May 16, 1955, the illegal entrants rate into this country has been 
reduced from 3,000 to less than 200 per day. While the organization 
and system which has been put into effect by General Partridge and 
General Howard has undoubtedly brought about this tremendous 
increase ‘in the effectiveness of the border patrol, nevertheless the 
Committee on Armed Services is concerned that if these two individ- 
uals are not allowed to be appointed to the positions for which they 
are so eminently qualified, that the Immigration Service may lose its 
present effectiveness and eventually revert to the high illegal entrants 
figure of approximately 3,000 per day. 

Beyond this is the testimony of the Commissioner of Immigration 
and Naturalization who, when asked why the two Acting Assistant 
Commissioners, who are civil-service employees, would not be con- 
tinued in their present temporary positions, replied: 

Because I am not satisfied that the condition cannot be improved. I am not 
going to testify in public on the Canadian border. But there is a situation up 
there which must be remedied. 

It should be reiterated that these two civilian employees, now acting 
as Assistant Commissioners, have requested that they not be given 
appointments as Assistant Commissioners. 

The Deputy Attorney General, in commenting on the outstanding 
work performed by General Partridge and General Howard, stated: 

Now if we want to continue the excellent performance that we have had in the 
Immigration Service we would like very much to have these bills passed. This 
is not an effort to get these people because they are military men, but in spite of 
the fact they are military people. They are very well qualified and we urge your 
support. 

At a later date, it is hoped that this position, as well as the position 
to which General Partridge would be appointed under S. 1272 if 
enacted, will be able to be filled by career employees of the Immigra- 
tion and Naturalization Service. However, since there are no present 
applicants and since no senior civil-service employees of the Immigra- 
tion and Naturalization Service are now desirous of occupying either 
position, it is essential that the proposed legislation be enacted so that 
General Howard may accept the appointment. 

The Committee on Armed Services also wishes to add that had 
General Howard been retired for disability there would be no need for 
this proposed legislation, since officers retired for disability are ex- 
cluded from the prohibition contained in the act of July 31, 1894. 

The action of the Committee on Armed Services with respect to the 
proposed legislation does not establish a precedent. The Congress on 
previous occasions has authorized the employment of retired officers as 
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an exception to the provisions of section 2 of the act of July 31, 1894, 
as amended; for premes, in the cases of Lt. Gen. Graves B. Erskine, 
Col. Leland Hazelton Hewitt, certain officers employed by the Central 
Intelligence Agency, and in other cases. 

The Committee on Armed Services by an overwhelming vote recom- 
mends enactment of the proposed legislation. 

The letter of the Attorney General, addressed to the Speaker re- 

uesting the introduction of this legislation, together with a brief 

memorandum of General Howard’s background, are attached hereto 
and made a part of this report, 





Orrice or THE ArrorNEY GENERAL, 
Washington, D. C., January 17, 1956. 
The Speaker, House or REPRESENTATIVES, 
Washington, D. C. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
authorize the appointment in a civilian position in the Department of Justice of 
Brig. Gen. Edwin B. Howard, United States Army, retired, and for other purposes. 

With certain stated exceptions, section 2 of the act of July 31, 1894, as amended, 
requires the enactment of special legislation to enable a retired Army officer to 
accept civilian employment with the United States at a salary or annual compensa- 
tion of $2,500 or more. It has therefore been necessary, from time to time, to 
enact measures such as the enclosed in order that the Government may avail 
itself of the civilian service of retired military personnel particularly qualified in 
certain fields of endeavor. 

Among the units of the Immigration and Naturalization Service of the Depart- 
ment of Justice is that known as the Field Inspections and Security Division. 
This Division, under the executive direction of the Commissioner and Deputy 
Commissioner of Immigration and Naturalization, is responsible for the inspec- 
tion, analysis, and evaluation of all of the activities of the Service at the seat of 
the Government and in the field establishments, for the purpose of making recom- 
mendations to the Commissioner and his staff for securing the most effective 
method for insuring adherence to prescribed standards, and observance of Service 
policy at all levels of organization. It is also responsible for securing strict com- 
pliance with documentary, communication, property, and personnel security 
requirements. This Division develops and initiates training courses to secure 
operating efficiency, and interrelates training programs with the functions of 
other divisions. Among the functions of this Division is the representation of 
the Service in dealings with other Government agencies on matters relating to 
the activities of the Immigration and Naturalization Service. In view of the 
enormity of the problems facing the Immigration and Naturalization Service, 
which bear a direct relationship to the internal security of the country, it is 
essential that an aggressive person with mature judgment and with broad experi- 
ence in administrative and intelligence matters be appointed to this ition. 

As indicated in the attached brief summary of his military career and experience, 
Brigadier General Howard, in the course of more than 31 years of active military 
service, has had numerous assignments in which he has had the opportunity to 
demonstrate exceptional organizational ability, aggressiveness tempered with 
mature judgment, and administrative and executive capacities. e has had 
extensive experience in administrative work of high level and has demonstrated 
superior ability in organizing, analyzing, and coordinating the many complex 
phases of intelligence activities. His exercise of initiative and sound judgment 
in intelligence activities is demonstrated by the citation which accompanies the 
award of the Legion of Merit, and the British Empire Award, predicated upon his 
outstanding ability and efficiency in regard to intelligence operations in North 
Africa and Italy during World War II. Furthermore, by reason of certain of his 
military assignments, he has a personal and intimate familiarity with the condi- 


tions which pose problems for the Immigration and Naturalization Service and 
the Division which he is to head, 
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Because of this special skill, acumen, and administrative and executive expe- 
rience, I desire to assign General Howard to fill the vacant position of Assistant 
Commissioner in charge of the Field Inspections and Security Division of the 
Immigration and Naturalization Service of the De ment of Justice. I am 
satisfied that he is eminently qualified for that position, and that his military 
training and experience will be of tremendous value to the Government in this 
important and sensitive task to which he is to be assigned. 

Accordingly, I earnestly request the early introduction, and the prompt and 
favorable consideration, of the enclosed legislative proposal. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of the recommendation. 

Sincerely, 
Hersert Brownett, ZJr., 
Attorney General. 


Bric. Gen. Epwin Britian Howarp, Unitep States Army, Rerirep 


Edwin B. Howard was born in Harlan, Ky., on December 26, 1901. He was 
graduated from the United States Military Academy, West Point, N. Y., with a 
bachelor of science degree and commissioned a second lieutenant of Infantry on 
June 12, 1923. 

He was promoted to first lieutenant on August 28, 1928; to captain on August 
1, 1935; to major on July 11, 1940; to lieutenant colonel (temporary) on December 
24, 1941; to colonel (temporary) on July 8, 1942; to brigadier general (temporary) 
on May 28, 1944; reduced to colonel (temporary), March 31, 1946; promoted to 
brigadier general (temporary), October 20, 1950; and retired on September 30, 
1954, by operation of law. 

Upon graduating from the United States Military Academy, West Point, N. Y., 
he was assigned to Fort Thomas, Ky., for duty with the 10th Infantry, subse- 
quently becoming a battalion adjutant. From April to August 1924, he was 
post adjutant, Fort Thomas, and then resumed his duties as battalion adjutant, 
2d battalion. He subsequently moved in this latter capacity to Camp Knox, 
Ky., and served there until he was ordered to the Panama Canal Zone, where he 
became battalion adjutant, Ist Battalion, 42d Infantry at Camp Gaillard. He 
assumed command of the 39th Motor Transport Company at Corozal, Panama 
Canal Zone, in March 1927, and then returned to the United States the following 
November. 

He moved to Fort Omaha, Nebr., where he joined the 17th Infantry, and in 
June 1928 became post adjutant. His next assignment was to the Virginia 
Military Institute, Lexington, Va., as instructor and adjutant, Reserve Officers’ 
Training Corps unit, and he served there until December 1932, when he was 
ordered to Schofield Barracks, Hawaii, for duty with Headquarters Company, 
Hawaiian Division. 

Returning the United States, he was assigned to the Infantry School, Fort 
Benning, Ga., and was graduated in June 1936. He then remained at that post 
to take the tank course at the Infantry School. He completed this course in 
June 1937, and then was assigned to the Command and General Staff School, 
Fort Leavenworth Kans., in August 1937. He graduated in June 1938 and 
proceeded to Fort Lewis, Wash., where he joined the 15th Infantry. From August 
1939 to June 1941, he served as assistant to the Assistant Chief «f Staff, G—3, 
3d Division, at Fort Lewis. He then became Assistant Chief of Staff, G-2, 
of that division. 

He was ordered to Washington, D. C., in October 1941 for duty as ass’stant 
to the Assistant Chief of Staff, G-3, General Headquarters, United States Army, 
and 2 months later was named assistant to the Secretary, General Headquarters 
General Staff. He became Chief of the Statistics Division, Headquarters Army 
Ground Forces in March 1942, and the following June was assigned to the II 
Corps in Engiand as Assistant Chief of Staff, G-2. He landed in North Africa 
with II Corps, where he remained until January 1, 1943, when he joined the 
Fifth Army as Assistant Chief of Staff, G-2. He landed in Italy in September 
1943 with the Fifth Army, where he remained until June 1945, when he joined 
the 15th Army Group as Assistant Chief of Staff, G-2. In July 1945 he trans- 
ferred to Headquarters, United States Forces in Austria as Assistant Chief of 
Staff, G-2, where he remained until March 1947. During the period from Jan- 
uary 8 to Februar 25, 1947, he was United States military expert at the meeting 
of the Council of — Ministers in London in connection with the negotiations 
on the Austrian Peace Treaty. Returning to the United States, he attended the 
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National War College the school year 1947-48, graduating in June 1948. Join- 
ing the 2d Infantry Division in August 1, 1948, he commanded the 23d Infantry 
Regiment from August 1948 to July 15, 1949. He joined the Office, Chief of 
Army Field Forces, on September 15, 1949, becoming Assistant Chief of Staff, 
G-2, November 1, 1949. On June 19, 1951, he joined the Allied Land Forces, 
Central Europe, as Chief of Intelligence. On April 12, 1954, he was assigned to 
the Office of the Chief of Staff, Army Department, where he remained until 
September 30, 1954, the date of his retirement. 

General Howard has been awarded the Legion of Merit, the French Croix de 
Guerre, the Grand Ufficiale Crown of Italy, Valor Militaire, the Order of Chivalry 
of Saints Maurizio and Lazzaro (Italy), the Medal Ha de Guerra (Brazil), the 
British Empire Award (Honorary Commander of the British Empire), the Dis- 
tinguished Service Medal, and the Army Commendation Ribbon. 


O 
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AUTHORIZING APPOINTMENT OF MAJ. GEN. FRANK H. 
PARTRIDGE, UNITED STATES ARMY, RETIRED, TO A 
CIVILIAN POSITION IN THE DEPARTMENT OF JUSTICE 





Marcu 12, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany S. 1272) 


The Committee on Armed Services, to whom was recommitted the 
bill (S. 1272) to authorize the appointment in a civilian position in 
the Department of Justice of Maj. Gen. Frank H. Partridge, United 
States Army, Retired, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to authorize the appoint- 
ment of Maj. Gen. Frank H. Partridge, United States Army, retired, 
to a civilian position in the Department of Justice. 

General Partridge is precluded from accepting civilian employment 
with the United States Government because of section 2 of the act of 
July 31, 1894. 

The Attorney General is very desirous of employing General 
Partridge in the capacity of Assistant Commissioner of the Border 
Patrol, Detention, and Deportation Division. 

The former Assistant Commissioner in charge of this Division has 
recently retired and the Attorney General has indicated that he de- 
sires to appoint an aggressive person with mature judgment and with 
considerable experience in personnel and administrative matters. 

The problems confronting this office are particularly serious, espe- 
cially with respect to wetbacks, as indicated by the letter from the 
Attorney General which is made a part of this report. 

General Partridge has had 36 years of active military service and 
among his numerous assignments are those which have presented an 
excellent opportunity to demonstrate exceptional organizational 
ability, aggressiveness tempered with mature judgment, administra- 
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tive and executive skill, acumen, and imagination. He has had 
extensive experience in personnel work, in the organization and 
direction of large numbers of troops and in the direction of plans and 
training operations. He also has had personal and intimate familiarity 
with the area and the conditions which pose the greatest problems for 
the Border Patrol, Detention, and Deportation Division. 

The type of problems and the efforts to combat unlawful entries and 
effect deportations are military in nature and require the direction of 
a person well qualified in military organization and leadership. 

The Committee on Armed Services held additional hearings on the 
roposed legislation on February 8, 1956, at which time Gen. Joseph 
wing, the Commissioner of Immigration and Naturalization, 

appeared, as well as the Deputy Attorney General, Mr. William 
Rogers. 

he testimony revealed that —— to the time General Partridge was 
appointed on a consultant fee basis of $50 per day on May 17, 1954, 
the rate of illegal entrants into this country was running approximately 
3,000 a day. The illegal entrants rate has now been reduced to less 
than 200 per day. 

Because the authority to employ General Partridge has been ques- 
tioned, in view of the nature of the work that he was performing, he 
has not been in the employment of the Immigration and Naturaliza- 
tion Service since May 16, 1955. In addition, since under Public 
Law 600, under which General Partridge was employed, consultants 
are only permitted to receive $45.36 a day, General Partridge has been 
required to repay to the Government $395.34. In this connection, 
the Commissioner of Immigration and Naturalization testified that 
General Partridge was employed ‘as the Attorney General, under 
advice of his own administrative officer, felt was proper at the time.” 

The testimony also revealed that the present Commissioner of Im- 
migration and Naturalization examified the files of the senior civil- 
service employees of the Immigration and Naturalization Service in 
an effort to find a civil-service employee who might be qualified to 
occupy the position of Assistant Commissioner of Immigration and 
Naturalization. The Commissioner stated in his testimony that he 
could not find any civil-service employees who were fully qualified for 
the position nor has he received any application, verbally or other- 
wise, from any present civil-service employee of the Immigration and 
Naturalization Service who is desirous of being considered for the 
position. The position to which General Partridge would be ap- 
pointed, upon enactment of the proposed legislation, is a schedule C 
position and according to the testimony, any civil-service employee 
who accepts the position of Assistant Commissioner would lose his 
civil-service status. 

The Commissioner of Immigration and Naturalization also testified 
that there is now an Acting Assistant Commissioner who is a civil 
service employee but that he has not requested appointment as As- 
sistant Commissioner. Testimony further revealed that this civil 
service employee may later be qualified for the position. 

In this connection, General Swing, the Commissioner of Immigra- 
tion and Naturalization, in reference to the two positions to be filled, 
one under the proposed legislation, S. 1272, and the other under 
similar legislation for General Howard, S. 1271, stated as follows: 


I found two gentlemen whom I am quite sure will, not too far in the future, 
substitute eminently for these two officers I have in mind. I repeat that the two 
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gentlemen do not want those positions at this time, and I would not endeavor 
to force them, 

In answer to further questioning in this connection, as to how the 
Commissioner had determined that these individuals were not willing 
to accept these appointments, the Commissioner testified as follows: 


I didn’t make the determination. They volunteered that information to me. 


The testimony further revealed that the proposed legislation will 
not involve additional expenditures but in fact will save money since 
General Partridge will not be allowed to draw his retired pay, which 
now amounts to $9,688 a year, while serving as Assistant Commis- 
sioner of Immigration and Naturalization. The salary of the Assist- 
ant Commissioner of Immigration and Naturalization is $11,610 
annually. Thus, for practical purposes, the Government will be 
obtaining the services of General Partridge for $1,922 per year. 

The Committee on Armed Services was deeply impressed by the 
facts and figures which were revealed to the committee concerning 
the problem of illegal entrance into this country, which showed a tre- 
mendous decrease following the employment of General Partridge as 
a consultant in the Immigration and Naturalization Service. 

While General Partridge has not been employed by the Immigration 
and Naturalization Service since May 16, 1955, nevertheless it is 
obvious that through his efforts, and the efforts of Brigadier General 
Howard, who was also employed on a consultant fee basis until 
September of 1955, the illegal entrants rate into this country has 
been reduced from 3,000 to less than 200 per day. While the organi- 
zation and system which has been put into effect by General Partridge 
and General Howard has undoubtedly brought about this tremendous 
increase in the effectiveness of the border patrol, nevertheless the 
Committee on Armed Services is concerned that if these two indi- 
viduals are not allowed to be appointed to the positions for which 
they are so eminently qualified, that the Immigration Service may 
lose its present effectiveness and eventually revert to the high illegal 
entrants figure of approximately 3,000 per day. 

Beyond this is the testimony of the Commissioner of Immigration 
and Naturalization who, when asked why the two Acting Assistant 
Commissioners, who are civil-service employees, should not be con- 
tinued in their present temporary positions, replied: 

Because I am not satisfied that the condition cannot be improved. I am not 
going to testify in public on the Canadian border. But there is a situation up 
there which must be remedied. 

It should be reiterated that these two civilian employees, now acting 
as Assistant Commissioners, have requested that they not be given 
appointments as Assistant Commissioners. 

he Deputy Attorney General, in commenting on the outstanding 
work performed by General Partridge and General Howard, stated: 

Now if we want to continue the excellent performance that we have had in the 
Immigration Service, we would like very much to have these bills passed. This 
is not an effort to get these people because they are military men, but in spite of 
the fact they are military people. They are very well qualified and we urge 
your support. 

At a later date, it is hoped that this position, as well as the position 
to which General Howard would be appointed under S. 1271 if enacted, 
will be able to be filled by career employees of the Immigration and 
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Naturalization Service. However, since there are no present appli- 
cants and since no senior civil-service employees of the Immigration 
and Naturalization Service are now desirous of occupying either 
position, it is essential that the proposed legislation be enacted so 
that General Partridge may accept the appointment. 

The Committee on Armed Services also wishes to add that had 
General Partridge been retired for disability there would be no need 
for this proposed legislation, since officers retired for disability are 
excluded from the prohibition contained in the act of July 31, 1894. 

The action of the Committee on Armed Services with respect to the 
proposed legislation does not establish a precedent. ‘The Congress on 
previous occasions has authorized the employment of retired officers 
as an exception to the provisions of section 2 of the act of July 31, 1894, 
as amended; for example, in the cases of Lt. Gen. Graves B. Erskine, 
Col. Leland Hazelton Hewitt, certain officers employed by the Central 
Intelligence Agency, and in other cases. 

The Committee on Armed Services recommends enactment of the 
proposed legislation. 

The Bureau of the Budget interposes no objection to the proposed 
legislation and the Attorney General recommends its enactment as 
indicated by the following attached letter: 


OrricE oF THE ATTORNEY GENERAL, 
Washington, D. C., January 17, 1958, 
The Speaker oF THE House or REPRESENTATIVES, 
Washington, D. C. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
authorize the appointment in a civilian position in the Department of Justice of 
Maj. Gen. Frank H. Partridge, United States Army, retired, and for other purposes. 

On June 17, 1954, I addressed the then Speaker of the House of Representatives, 
as follows, regarding similar proposed legislation: 

“With certain stated exceptions, section 2 of the act of July 31, 1894, as amended, 
requires the enactment of special legislation to enable a retired Army officer to 
accept civilian employment with the United States at a salary or annual compen- 
sation of $2,500 or more. It has, therefore, been necessary, from time to time, to 
enact measures such as the enclosed in order that the Government may avail 
itself of the civilian service of retired military personnel particularly qualified in 
certain fields of endeavor. 

“Among the units of the Immigration and Naturalization Service of the 
Department of Justice is that known as the border patrol, Detention and Deporta- 
tion Division. This Division, under the executive direction of the Commissioner 
and Deputy Commissioner of Immigration and Naturalization, is responsible for 
the management of the border patrol, detention and deportation, and parole 
programs of the Service at the seat of government and the field establishments. 
This includes the planning, direction, and coordination of these programs and 
their integration with other Service activities. Mr. Willard F. Kelly has recently 
retired as Assistant Commissioner in charge of this Division. In view of the 
enormity of the problems which face this Division, and the nature thereof as 
indicated briefly below, it is essential that an aggressive person with mature 
judgment, and with considerable experience in personnel and administrative 
wa and in the deployment of enforcement units on a nationwide scale, succeed 
Mr. Kelly. 

“The wetback continues to pose the most serious enforcement problem of the 
Immigration and Naturalization Service, volumewise, one which falls squarely 
within the area of responsibility of the Assistant Commissioner of the border 
patrol, Detention and Deportation Division. The enormity of the problem is 
illustrated by the fact that of the 19,845 aliens deported during the last fiscal 
year, 85 percent of such deportations were to Mexico, and the principal ground for 
such deportations was entry without proper documents. Of the 885,391 voluntary 
departures during the same period, over 98 percent were accomplished at the 
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Mexican border. Further, during the fiscal year ended June 30, 1953, the border 
patrol effected 839,149 apprehensions, including 1,540 smugglers of aliens, and 
30,000 aliens who were not in farms, but in trade and industry. 

“In the course of the 36 years of active military service which preceded his 
retirement on December 31, 1953, General Partridge has had numerous assign- 
ments in which he has had the opportunity to develop and demonstrate exceptional 
organizational ability, aggressiveness tempered with mature judgment, admin- 
istrative and executive skill, acumen, and imagination. As the attached short 
statement on his career indicates, he has had extensive experience in personnel 
work, in the organization and direction of large numbers of troops, and in the 
direction of plans and training operations. Furthermore, by reason of some of his 
military assignments he has a personal and intimate familiarity with the area and 
the conditions which pose the greatest problems for the border patrol, Detention 
and Deportation Division. 

“T am desirous of initially assigning General Partridge to the important office 
vacated by Mr. Kelly. I am satisfied that his experience, background, and 
temperament eminently qualify him for the position, and that his military 
experience will stand the Government in good stead in the battle to hold the river 
line against the hundreds of thousands of aliens illegally entering the country 
each year. 

“Accordingly, I earnestly request the early introduction, and the prompt and 
favorable consideration, of the enclosed legislative proposal. 

“The Bureau of the Budget has advised that there is no objection to the 
submission of this recommendation.” 

A bill incorporating the foregoing recommendations, H. R. 9804, was passed 
by the House of Representatives on July 21, 1954, and was favorably reported 
by the Senate Committee on the Judiciary on August 3, 1954 (Rept. No. 2205 
to accompany H. R. 9804). 

Pending final congressional action on this proposed legislation, the services of 
General Partridge have been utilized by the Department of Justice in the capacity 
of consultant to the Immigration and Naturalization Service in its detention, 
deportation, and border patrol activities. Under his dynamic leadership in plan- 
ning, strategy, and operations, tremendous progress has been made particularly 
in combating the familiar wetback situation along our Southwest border. With 
his advice, the physical and presonnel assets of the Immigration and Naturaliza- 
tion Service were marshaled, and so utilized in rounding up and deporting the 
illega! entrants in that area, that recent reports already disclose amazing results. 
For example, in 1 district alone, the number of apprehensions of illegal aliens 
decreased from about 65,000 in September 1953, to less than 5,000 in the same 
month in 1954. In October 1953 there were about 60,000 apprehensions in that 
district, while in October 1954 only about 5,000 could be found. Although the 
wetback is known to be a very determined individual, these figures are representa- 
tive of the fact that he is becoming aware of the certainty that he will be found and 
arrested if he enters the United States illegally, and that his deportation to points 
far inland, within the interior of Mexico, will ensue. But it must be realized that 
as a consultant, General Partridge can be employed only part time; the results 
he has produced establish the obvious fact that he has generously contributed 
his own time, without pay, in behalf of the Government. The necessity for his 
continued employment, on a full-time basis, in the Immigration and Naturaliza- 
tion Service is urgent, since the early advantages gained by the Government under 
his direction must be consolidated and maintained. 

For the reasons stated, I earnestly request the early introduction and the prompt 
and favorable consideration of this legislative proposal. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this recommendation. 

Sincerely, 
HERBERT BrROownNeLL, Jr., 
Attorney General. 
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Mr. FeicHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 554] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 554) for the relief of certain aliens, havin 
considered the same, report favorably thereon with amendments en 
recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 2, line 9, after the words “‘visa fee,” strike out the colon 
and insert the following: “‘, under such conditions and controls which 
the Attorney General, after consultation with the Surgeon General 
of the United States Public Health Service, Department of Health, 
Education, and Welfare, may deem necessary to impose: 

On page 2, line 21, after the title “Sister’’, strike out “Jules M.” and 
substitute in lieu thereof the name “Jewel’’. 

On page 2, line 21, after the name “Kan-Nien Chen,”, strike out 
“Lihwa”’ and substitute in lieu thereof the name ‘‘Li-Hwa’’. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 18 persons. 
The resolution also provides for the payment of the required visa fees 
and, where necessary, for the appropriate quota deductions. 

The first amendment is to correct the language of section 2 of the 
bill to provide that the beneficiary submit to medical treatment for 
tuberculosis if such treatment should become necessary. 

The other amendments are to correct the spelling of two names. 
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GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 


The beneficiaries of this joint resolution were the subjects of indi- 


vidual bills, as follows: 
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. R. 5919, by Miss Thompson of Michigan. 

A discussion of each case included in the joint resolution, with 
reports from the departments of the administration and such additional 
information as was obtained by the committee, appears below in the 
order that those cases appear in the resolution, as amended. 


Mrs. Marie Jeanne Lapierre O’Donnell—H. R. 10388, by Mr. Hillings 
The beneficiary is a 34-year-old native and citizen of Canada who 


is the wife of a citizen of the United States. She is ineligible for 
admission into the United States because of an affliction with tubercu- 
losis, for which she has been treated at the Olive View Sanitarium in 
California. She was discharged as an arrested case but is continuing 
to receive outpatient treatment. The beneficiary is the mother of 
three United States citizen children. 

The pertinent facts in this case are contained in a letter dated 
April 25, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. 

That letter, and accompanying memorandum, reads as follows: 


Unitep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 25, 1955. 
Hon. EmManvet Ceurer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1038) for the relief of Marie Jeanne 
Lapierre O’ Donnell, there is attached a memorandum concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Los Angeles, Calif., office of this 
Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee provided a suitable bond, approved by the 
Attorney General, be deposited as prescribed by section 213 of the Immigration 
and Nationality Act, 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION From’ IMMIGRATION AND NATURALIZATION 


Service Fires RE Marie JEANNE LAPIERRE O’DoNNELL, BENEFICIARY OF 
H. R. 1038 


The alien, Marie Jeanne Lapierre O’ Donnell, is a native and citizen of Canada, 
born on November 21, 1921. She entered the United States at Rouses Point, 
N. Y., on August 10, 1949, as a visitor until February 9, 1950, conditioned upon 
deposit of a $500 bond. On February 3, 1954, deportation proceedings were 
instituted against the beneficiary. Following her hearing, she was found to be 
deportable for the reason that at the time of entry she was an immigrant who was 
not in possession of a proper document for permanent residence. er last foreign 
residence was Granby, Quebec, Canada. 

The beneficiary lived in Grandy and Montreal, Quebec, Canada, until she was 
28 years of age. She received a primary and secondary education in Canada 
and was employed as a waitress for approximately 5 years prior to entry into 
the United States. On July 30, 1949, at Granby, Quebec, Canada, the beneficiary 
was married to Thomas O’ Donnell, a native citizen of the United States. The 
couple have since lived in the Los Angeles, Calif., area and now have three chil- 
dren, all of whom were born in the United States and are citizens of this country. 
The beneficiary is dependent for support upon the earnings of her husband. He 
has been employed as a postal clerk since 1946 and his present salary is $4,170 
per year. The joint assets of the couple are approximately $14,000, which in- 
cludes clear title to their own residence, furniture, and personal effects. 

The beneficiary testified that she was hospitalized in Canada for a tubercular 
condition and that after her entry into the United States, that condition became 
active. During the period from February 1951 to July 1952 she was confined at 
Olive View Sanitarium, San Fernando, Calif., which is a Los Angeles County 
clinic for the treatment of contagious tuberculosis. She was discharged as an 
arrested case but is continuing to receive outpatient treatment. Her present 
treatment consists of a 6-month course of pneumoperitoneum (diaphragm infla- 
tion). This series will be completed about June 1955, at which time tests will be 
made to determine whether further treatment is necessary. The expenses in- 
curred by her medical treatment was partially covered by prepaid health insur- 
ance and the balance by the Los Angeles County Bureau of Public Assistance. 
A debt of approximately $2,500 to the county of Los Angeles, Calif., has been 
reduced to $300. Payments are scheduled at $20 per month. 

The husband of the beneficiary served honorably in the United States Armed 


Forces during World War II. Two of their children, ages 4 years and 4 months, 
reside with the beneficiary and her husband. One child, age 3, is mentally re- 
tarded and is in an institution for mentally retarded children at Pacific Colony, 
Puente, Calif. That institution is supported by the State of California. The 
beneficiary and her husband contribute $20 per month toward the maintenance 
of that child. 


Mr. Hillings, the author of H. R. 1038, submitted the following 
letters in support of his measure: 

Ex Montes, January, 30, 1953, 
Hon. Pat H1Luings, 
Washington, D. C. 

Dear CoNGRESSMAN HiILLInGs: My name is Thomas E. O’Donnell, a veteran 
of World War II with 41 months’ service. 

I am an employee of the United States post office in El Monte since February 1, 
1949, and am a homeowner. 

I married my wife, Marie Jeanne Lapierre O’Donnell, who is a Canadian 
citizen, in Granby, Quebec, Canada, on July 30, 1949. She entered United States 
on a visitor’s permit on August 10, 1949, at Rouses Point, N. Y. 

Due to a miscarriage and unable to travel she was granted an additional 6 
months extension expiring in June of 1950 and has been until now granted further 
extensions due to illnesses, ete. 

The first of our two children was born September 28, 1950. Soon afterward my 
wife was diagnosed as having tuberculosis and entered Olive View Sanatorium on 
February 20, 1951, where she stayed 17 months. There she gave birth to our 
second child who was born a Mongoloid and is now under the medical care of the 
Casa Alegre Sanitarium in Puente, Calif. 

My wife was discharged from Olive View on July 1, 1952, and is presently getting 
pheumo treatments at the Alhambra Clinic. 
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I would like to know if it is possible for you to introduce in Congress a special 
bill granting her either a citizenship or a permanent visa. As of right now my 
financial resources are exhausted with the many medical bills. 

Your kind attention to this matter would be greatly appreciated. 

Yours truly, 


Tuomas E. O’Donne tt. 


P. S.—Today I saw your Washington Letter on the postal bulletin board and 
it stated that you would be in town on February 12. ould an appointment to 
discuss this case further on this date be convenient to you? 


P. P. S.—I discussed the case with your secretary by phone during the Presi- 
dential campaign and he advised writing to you after the new year. 


Hon. Patrick J. Hit1iNes, 
House of Representatives, 
Washington, D. C. 

Dear Str: I would like to request a favor of you. On February 3, 1953, you 
introduced a bill (H. R. 2631) to grant visa status for my wife, Marie Jeanne 
Lapierre O’Donnell. As no action was taken on this bill it died. 

he is now subject to a deportation order on March 1, 1955, by the United States 
immigration authorities at 458 South Spring Street, Los Angeles, having entered 
the United States on August 8, 1949, on a visitor’s permit from Rouses Point, 
N. Y. My wife, a Canadian citizen, planned to stay only 6 months in the United 
States, but circumstance after circumstance prevented her departure. Three chil- 
dren were born in the meanwhile and my wife got tuberculosis and was confined 
to Olive View Sanitorium in San Fernando for 20 months. She is now at home 
taking care of the youngest child born on November 17, 1954. All but $375 of 
her bills have been pee by me, a postal clerk in the El Monte, Calif., post office 
and a World War II veteran. 

I would be very grateful if you could introduce a bill similar to H. R. 2631 if the 
conditions mentioned warrant it, 

Yours truly, 


Tuomas E. O’DonneELLL 


Fesrvuary 16, 1955. 
Congressman Pat Hines, 


Washington, D. C. 


Dear Sir: This letter is in relation to my wife, Marie Jeanne Lapierre 0’ Don- 
nell, for whom you introduced bill H. R. 1038 


As she is subject to deportation on March 1, 1955. I would like you to ask 
the House Judiciary Committee to request the Commissioner of Immigration to 


give her an additional 6 months in order to take her and her two children back to 
Canada in the summertime. 


Thanking you for past favors I remain. 
Yours truly, 
Tromas O’DonNeELL. 


Mrs. Maisie K. Bartholomew—H. R. 1087, by Mr. Kearney 


This beneficiary is the British wife of a. United States citizen 
serviceman. She was admitted to the United States temporarily for 
medical treatment for tuberculosis. 

Certain pertinent facts in this case are contained in a letter dated 
July 30, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary 
Fesanding a bill (H. R. 9055) ponang during the 83d Congress for the 
reli 


lief of the same person. That letter and accompanying memo- 
randum read as follows: 
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Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 30, 1954. 
Hon. Cuauncey W. Resp, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to bill H. R. 9055 for the relief of Mrs. Maisie K. 
Bartholomew (nee Fisher), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service file relating to that beneficiary by the 
Mobile, Ala., office of this Service, which has custody of this file. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who are afflicted 
with tuberculosis in any form, and would grant the alien permanent residence if 
she is found to be otherwise admissible. 

The bill would require that a bond be deposited to insure that the alien shall 
not become a public charge. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fire Re Mrs. Maisie K. BARTHOLOMEW (NEE FISHER), BENEFICIARY 
or H. R. 9055 


Information concerning this case was obtained from S. Sgt. Edward Richard 
Bartholomew, who is stationed at Eglin Air Force Base, Fla. Sgt. Edward 
Richard Bartholomew was born December 3, 1919, at Cohoes, N. Y. His parents 
separated soon after his birth and he was reared by an aunt and uncle, Mr. and 
Mrs. Dell Heneman, who reside at Cohoes, N. Y. The marriage of Sergeant 
Bartholomew to the beneficiary of this bill is his second marriage. His first mar- 
riage was to a citizen of the United States and it terminated by divorce in Mont- 
gomery, Ala., November 20, 1951. Sergeant Bartholomew and his present wife, 
the beneficiary of this bill, were married in England, November 29, 1952. There 
has been no issue of either marriage. 

According to Sergeant Bartholomew, his wife was denied an immigrant visa by 
the American consul at London, England, on the ground that she was suffering 
with tuberculosis. He has submitted a certificate from a captain in a United States 
Air Force Hospital, who is chief of radiology, to the effect that laboratory tests and 
serial X-ray film have not proved that Mrs. Bartholomew has an active lesion. 
Sergeant Bartholomew claimed that the scar was a spot of 4 centimeters in size 
and that it was discovered in connection with her application for an immigrant 
visa. 

Mrs. Bartholomew, according to her husband, has had the equivalent of a high- 
school education. Her employment has been that of a typist, but she is presently 
unemployed ard lives with her parents and brothers and sisters in London, 
England. She has never been to the United States. Sergeant Bartholomew 
claims that she has never been arrested and that she takes no interest in political 
activities. He stated that she was not a member of any organization. 

Sergeant Bartholomew stated that he had an income of $305 a month, which 
included $137 monthly allotment to his wife. He also stated that he had sent his 
wife $800 and that he had $650 on hand or in banks. He stated that he would 
properly provide for his wife should she be admitted to the United States for 
permanent residence. 

Sergeant Bartholomew is attempting to be assigned to duty in England in order 
to be with his wife. 
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Mr. Kearney, the author of H. R. 1087, submitted the following 
letter in support of his bill: 


3297H USAF Inrirmary, 
Stewart Arr Force Base, 
Newburgh, N. Y., February 23, 1956. 
Hon. Bernarp W. KEARNeEY, 
Member of Congress, House of Representatives, 
Washington, D. C. 

HonoraBte Srr: I have just received your letter dated 21st, in which you 
nformed me, sir, that my wife Mrs. Maisie K. Bartholomew (nee Fisher) has 
been included on House Joint Resolution 456, proposing that she be given per- 
manent residence status. Thank you very much, honorable sir, for same. 

You asked, honorable sir, that I advise you as to whether Mrs. Bartholomew 
is now being treated at the naval hospital, any other Armed Forces hospital and 
or per present situation. Honorable sir, Mrs. Bartholomew was discharged from 
St. Albans Naval Hospital, St. Albans, Long Island, N. Y., August 15, 1955. 
(She had a surgical resection on June 14, 1955, at that hospital; as of that date 
she was completely cured of tuberculosis.) She then came to this city to be given 
postoperative treatment and periodic checkups, both at St. Albans and this 
medical installation. All of her tests were negative, her last X-ray being taken 
here at this medical infirmary, February 15, 1956, and read by a local consultant, 
a Dr. C. D. Reed of this city, with the findings negative. 

Sir, as we were informed we sent form 507, change of status for permanent 
residence to the New York City immigration office, 70 Columbus Avenue, on 
January 16, 1956, with her passport, visa, photos, police record here and in 
England, birth and marriage certificates and a $25 fee enclosed, per instruction. 
We were called to the immigration office, sir, to have fingerprints and personnel 
investigation on 10th of February 1956, in connection with the visa being changed 
to that of permanent residence. On the 15th of February 1956, a Mr. Neider, 
an investigator of the New York office made a personal investigation to us and 
informed us that in view of this Joint 456 bill, that we would now have to dis- 
continue the form 507, change of status procedure, and to await the passage 
of the Joint House Resolution 456. 

My wife at present, honorable sir, is residing with me at 140 Lander Street, 
Newburgh, N. Y., with full recovery having been established several months ago, 
and awaiting the outcome of further instructions. 

With kind respects and appreciation, honorable sir, I remain, 

Humbly and respectfully yours, 
Epwarp R. BartHoLomMew, 
Staff Sergeant, AF 32040288, 329th USAF I er eery, 
Stewart Air Force Base, Newburgh, N. Y. 


Consiancio Loyola Abracia—H. R. 1187, by Mr. Lipscomb 


The beneficiary is a 31-year-old native and citizen of the Philippine 
Islands who had enlisted in the United States Navy in the Philippines 
in 1945 and was honorably discharged in the United States in 1949. 
He was hospitalized as a tubercular patient and is still receiving 
treatment. 

The pertinent facts in this case are contained in a letter dated 
July 9, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary regarding 
a bill (H. R. 7634) pending during the 83d Congress for the relief of 
the same person. That Teter, and accompanying memorandum, 
read as follows: 


Juiy 9, 1954. 
Hon. Cuauncey W. REep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washingion, D. C. 

Dear Mr. CHarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7634) for the relief of Constancio 
Loyola Abracia, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
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Naturalization Service files relating to the beneficiary by the Los Angeles, Calif. 
office of this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee, provided that a suitable and proper bond or 
undertaking, approved by the Attorney General, be deposited as prescribed by 
section 213 of the Immigration and Nationality Act. It also directs that one 
number be dedueted from the appropriate immigration quota. 

The alien is chargeable to the quota of the Philippines. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fires Re Constrancio Loyrora ABracta, BENEFICIARY OF H. R. 
7634 


The alien, Constancio Loyola Abracia, who is also known as Cony Abracia, 
is single and a native and citizen of the Philippine Islands, born on December 2, 
1924. His last foreign residence was the Philippines. He last entered the United 
States on July 23, 1948, at Honolulu, T. H., at which time he was part of a detail 
of enlisted personnel of the United States Navy, traveling to the United States 
under naval orders. He was admitted as a nonimmigrant under waiver of 
documents as provided by 8 Code of Federal Regulations 175.48 (KK), as a member 
of the Armed Forces of the United States, who was not a lawful resident of the 
United States and who was included in a military unit which was returning to 
the United States under orders. He thereafter failed to depart and on November 
8. 1950, deportation proceedings were instituted against him. On May 6, 1952, 
after a hearing, he was ordered deported from the United States. An appeal 
from this decision was dismissed by the Board of Immigration Appeals on Feb- 
ruary 19, 1953. On March 10, 1953, a warrant for his deportation was issued 
by this Service. He is presently at liberty on his own recognizance. 

The beneficiary testified that he attended school in the Philippine Islands for 
7 years; and that he was a member of a guerrilla organization in the Philippines 
during the Japanese occupation of those islands during World War II. He was 
emploved by the United States Navy as a laborer in the Philippines from January 
15, 1944, until February 1, 1945. On February 12, 1945, he enlisted in the 
United States Navy and served in that branch of the Armed Forces until July 8, 
1949, when he was honorably discharged at the United States naval hospital at 
Corona, Calif. 

Mr. Abracia was hospitalized as a tubercular patient in United States naval 
hospitals at Guam, Territory of Hawaii, and the United States mainland from 
May 1948 until July 8, 1949. After his discharge from the United States Navy, 
the beneficiary enrolled as a student at a business college in Los Angeles, Calif., 
under the provisions of the GI bill of rights (Public Law 16), where he completed 
a course in general secretarial work, attaining a B average. 

Mr. Abracia is presently employed as a restaurant worker at a wage of $6.96 
per day. He receives $108 per month from the United States Government for a 
service-connected disability (tuberculosis). He is still receiving medical treat- 
ment for his tubercular condition. His only asset is a 1947 model automobile. 
He has no dependents. His parents, 3 brothers and 2 sisters are all natives, 
citizens, and residents of the Philippine Islands. He has one cousin residing in 
the United States. 


Mr. Lipscomb, the author of H. R. 1187, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of his measure. 

In addition, Mr. Lipscomb submitted the following letter in support 
of this legislation: 


CONGRESS OF THE UNrrep States, 
Houser or REPRESENTATIVES, 
Washington, D. C., January 20, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CsureR: I am writing with regard to my private bill, H. R. 1187, 
reintroduced on January 5, 1955, for the relief of Constancio Loyola Abracia, who 
desires permanent residence status in the United States. 

Mr. Abracia, who resides at 241 North Lake Street, Los Angeles 26, Calif., was 
born on December 2, 1924, in Cabeton-An, Guiuan, Samar, Philippine Islands. 
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On Febru 12, 1945, he enlisted in the United States Navy in Guiuan, Samar, 
Philippines Islands. On April 23, 1948, while on duty with the Navy, he became 
ill with pulmonary tuberculosis, and hospitalized at the United States naval 
hospital at Guam, Mariana Islands. He was transferred to the United States 
hospital at Aiea Heights, Honolulu, T. H., and further transferred to the United 
States hospital at Corona, Calif,, on October 15, 1948. 

In October of 1950, Mr. Abracia, made application for the petition of naturaliza- 
tion, which was not granted because he did not have an alien registration card. 
He received his deportation notice on November 8, 1950, and his fourth stay was 
extended to July 13, 1954, upon receipt of a report from his physician. He was 
hospitalized for several years and even now has to have weekly medical treatments 
as a result of pulmonary tuberculosis. 

Mr. Abracia is receiving a secretarial course under Public Law 346, of the 78th 
Congress, and previously received training under Public Law 16. He is in receipt 
of 50 percent disability compensation. 

Although a report was obtained on the bill from the Department of Justice 
dated July 9, 1954, would you please request another report even though the 
committee rules are not determined as yet as to the necessity for a second report. 

Sincerely yours, 
Guenarp P. Lipscomps, 
Member of Congress. 


Federico Cano-Valera, Angela Da Silva De Valera, Jose Federico Valera 
and Ricardo Valera—H. R. 1226, by Mr. Mailliard 
The beneficiaries of this bill are a family unit, consisting of a 38-year- 
old Spaniard, his Philippine-born wife, and their 2 sons, 1 of whom is a 
native of Spain and the other a native of the Philippines. In addi- 


tion, Mr. and Mrs. Valera have two United States citizen children. 
The beneficiaries entered the United States as visitors in 1948 and 
have resided here since that time. 

The pertinent facts in this case are contained in a letter dated July 
15, 1954, from the Commissioner of Immigration and Naturalization 
to the then chairman of the Committee on the Judiciary regarding a 


bill (H.. R. 8978) pending during the 83d Congress for the relief of the 


same persons. That letter and accompanying memorandum read as 
follows: 


Juny 15, 1954. 
Hon. CHauncry W. REEp, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHatrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8978) for the relief of Federico Cano- 
Valera, Angela Da Silva De Valera, Jose Federico Valera, and Ricardo Valera, 
there is attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the San Francisco, Calif., office, which 
has custody of those files. 

The bill would grant permanent residence in the United States to the bene- 
ficiaries as of date of enactment of this act, upon payment of the required visa 
fees. It also provides for reducing the appropriate quotas by four numbers. 

The first and third named beneficiaries are chargeable to the quota of Spain, 
the others are chargeable to the quota of the Philippines. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires ConceERNING FrepErRico Cano-VaLeRA, His Wire, ANGELA 
Da Sttva De VALERA, AND THEIR Sons, Jose Feperico VALERA AND Ricarpo 
VALERA, BENEFICIARIES OF H. R. 8978 


The beneficiaries are a family group, consisting of the father-husband, Federico 
Cano-Valera, the mother-wife, Angela Da Silva De Valera, and their minor chil- 
dren, Jose and Ricardo. They all entered the United States on May 15, 1948, at 
New York, as visitors, and have remained here since that time. Deportation 
proceedings were instituted on October 11, 1949, on the grounds that they had 
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remained in the United States longer than permitted by law. Suspension of 
deportation applications were denied, and they were granted permission to depart 
volumtarity from the United States in lieu of being deported. They have not 
availed themselves of that privilege. 

Federico Cano-Valera was born on February 12, 1918, in Barcelona, Spain; his 
wife on May 31, 1913, in Manila, Philippine Islands; their son Jose on April 18, 
1946, in Barcelona, Spain; and their son Ricardo on March 24, 1948, in Manila, 
Philippine Islands. As a youth, Mr. Valera attended the Salacian Brothers 
College for Boys at Barcelona. He is the sole support of his wife and the 2 foreign- 
born children, as well as of 2 other children, Federico, age 4; and Juan, age 2, 
both of whom were born in the United States. He is employed as a stock clerk 
in San Francisco, Calif., at a salary of $325 per month. He has no other income, 
owns no property in the United States or abroad, and has no assets. 

Angela Da Silva De Valera attended the Immaculate Conception College for 
Girls, at Cebu City, Philippine Islands, from 1918 to 1929. She has had no other 
education or specialized training. She is dependent for support upon her husband 
and has no property here or abroad. The two minor beneficiaries are grade-school 
students in San Francisco. 


Mr. Mailliard, the author of H. R. 1226, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of his measure, submitting the following statements in 
support of his bill: 


ConGREssS OF THE UNITED Strats, 
House or REPRESENTATIVES, 
Washington, D. C., March 7, 1956. 
Memorandum for inclusion in committee report on H. R. 1226, for the relief of 

Federico Cano-Valera (Barcelona, Spain, February 12, 1918); Angela Da 
Silva De Valera (Manila, Philippine Islands, May 31, 1913); Jose Federico 
(Manila, Philippine Islands, April 18, 1946); and Ricardo (Barcelona, Spain, 
March 24, 1948): 


They all entered the United States May 15, 1948, at New York, as visitors and 
have remained since that time. There appears to be no record of arrest for any 
member of the family. 

The Valeras stated they have no real or personal property other than personal 
effects, clothing, and a 1946 Willys station wagon on which they were still making 
payments ig 1954, at which time they owed $400 on it. Mr. Valera is the sole 
support of the family (a stock clerk) at a salary of approximately $325 per month. 
They have no assets abroad. 

Repeated efforts have been made by the Valeras to adjust their status adminis- 
tratively, among them being application for suspension of deportation based upon 
hardship to their 2 citizen children, 1 of which has a serious eye affliction that is 
under treatment by Margaret Henry, M. D. A statement of the affliction and 
the treatment being given Freddy has been furnished the committee in the form 
of a letter dated April 26, 1954, signed by Dr. Henry. 

The Valeras completed 7 years of residence in the United States on May 15, 
1955, and were advised by letter on May 31, 1955, of their eligibility to apply for 
suspension of deportation under section 244 (a) (1). Their application was dis- 
approved by the Board of Immigration Appeals on August 12, 1955, as not 
meeting the requirements of the section of law. Mention was made to the Board 
of the forthcoming birth of a child, Carlos Armando (born August 18, 1955). 
The family unit now consists of 2 adult aliens, 2 minor-child aliens, and 3 minor 
citizen children. 

In addition to those whose names are listed below, a petition, signed by Mr. 
Valera’s coworkers, was furnished me, which attests to the good moral character 
of the beneficiaries and urges adjustment of their status (see petition attached to 
letter from Mr. C. K. Madsen): 

Mrs. A. D. Fuller, 1040 Leavenworth Street, San Francisco 9 

Mr. C. K. Madsen, Eloesser-Heynemann Co., Post Office Box 669, 1161 
Mission Street, San Francisco 

Miss Jessie R. Fuller, 1040 Leavenworth Street, San Francisco 9 

Mr. Ray U. Moore, 1 Estero Avenue, San Francisco 27 

Margaret Henry, M. D., 715 Fitzhugh Building, 384 Post Street, Sam Fran- 


ciso 8 
Mrs. Louise Molfino, 118 Broderick Street, San Francisco 17 


90017°—57 H. Rept., 84-2, vol. 6——68 
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Miss Johanna Mergenttal, 120 Broderick Street Apartment 4, San Francisco 
Mrs. George Muller, 843 30th Avenue, San Francisco 21 
Mr. Philip W. Otiman, 620 East Thompson Street, North Tonawanda, N. Y. 
Mrs. Peter Lourentzos, 1512 California Street, San Francisco 
Mrs. Winifred E. Reynolds, 317 Serrano Drive, San Francisco 27 
Mr. R. Stevens, 566 20th Avenue, San Francisco 21 
Mrs. A. Klinger, 45 Southwood Drive, San Francisco 
Mr. Raymond D. Haran, Union Insurance Society of Canton, Ltd., 340 Pine 
Street, San Francisco 
Attorney: Joseph P. Fallon, Jr., attorney at law, Fallon & Hargreaves, 550 
Montgomery Street, San Francisco 11 
Attached also is a copy of the attorney’s motion to reopen the Valeras’ cases, 
which was disapproved August 12, 1955. 
Sincerely, 
W. S. Martrrarp, 
Member of Congress. 


Law Orrices or Fatton & HARGREAVES 
San Francisco, Calif. 


Board of Immigration Appeals, Washington, D. C. 


Re Feperico Cano-Vatera, ANGELA Da Sitva De Vatera, Jose Feperico 
VALERA, AND Ricarpo VALERA, IN DgEporRTATION PROCEEDINGS, V-143704, 
V-143705, T—1496867 and T-1496868 


Motion to Reopen 
STATEMENT OF FACT 


The petitioners, Mr. Valera and his wife are 37 years and 42 years of age, and 
their 2 children are 9 and 6 years of age respectively. Mr. Valera and his son 
Ricardo are natives and citizens of Spaia, while Mrs. Valera and the minor 
respondent Jose are natives of the Philippine Islands. The family also consists 
of two United States citizen children, born subsequent to the petitioners’ arrival 
in the United States. The family arrived at the port of New York, N. Y., on 
May 15, 1948, at which time they were admitted as temporary visitors under the 


provisions of section 3 (2) of the Immigration Act of 1924. The petitioners have 

resided continuously in the United States since the date of their original entry. 

The ap»lications for tg carr-aee of Bay die yr were filed prior to the enactment 
Nationality 


of the Immigration and ct of 1952. Therefore, the applications 
are to be considered pursuant to the Immigration and Nationality Act of 1917 
rather than under the provisions of section 244 of the Immigration Act of 1952. 
The petitioners’ sae ar ane for suspension of deportation were denied by Special 
Inquiry Officer John H. McGowan under date of February 16, 1953. 

In giving his reasons for denial the special inquiry officer made the following 
statements: 

“The two minor respondents cannot adjust their status to lawful residents and 
action would have to be taken to force their departure even though the parents 
were permitted to remain. Therefore, I find that the applications for suspension 
of deportation submitted by the adult respondents should be, and are, denied.” 

By order dated June 29, 1953, the Board dismissed the petitioners’ appeal. 
A motion to reopen with a request for reconsideration was denied by the Board 
in March of 1954. 

On May 3, 1954, the Honorable William 8. Mailliard introduced a bill into 
the House of Representatives for the purpose of attaining relief for this family. 
This bill expired withvut action in the 83d Congress and a new bill was filed 
on Januury 5, 1955, in the 84th Congress. 

On May 31, 1955, Congressman Mailliard’s office advised Mr. and Mrs. Fred 
Valera that it had received information indicating that all members of this family 
were now eligible to make application for suspension of deportation based upon 
7 years’ residence. The letter then quoted from a letter written by the district 
director of immigration at San Francisco, Calif., as follows: 

“In reply to your letter of the 20th instant you are informed that the files 
in the cases of Federico Cano-Valera, Angela Da Silva De Valera, Jose Federico 
Valera, and Ricardo Valera have been examined and reveal that all members 
of the family apparently can qualify for suspension of deportation under section 
244 (a) (1) of the Immigration and Nationality Act insofar as residence require- 
ments are concerned, 
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“I might point out that the hearing officer originally recommended that such 
discretionary relief be denied as to the adult members of the family, and found 
that the minor children were not eligible for such relief at that time. His recom- 
mendation was approved by the Board of Immigration Appeals which granted 
them the privilege of departing voluntarily from the United States with the 
alternative of deportation, if the aliens failed to take advantage of that privilege. 

“In March 1954 the Board of Immigration Appeals denied a motion by the 
family for reopening of their hearings to enable them to again apply for suspension 
of deportation. If the family wishes to again file a motion with te Board of Immi- 
gration Appeals for reopening of their hearings to permit them to file ‘applications 
for suspension of deportation, they may do so.” 

The office of Mr. Mailliard further advised that the Judiciary Committee will 
not eerie private legislation for individuals who have access to administrative 
remedies, 

In addition to the foregoing fact that all members of this family are now eligible 
to apply for suspension of deportation, there is a further equity to be considered, 
in that, Mrs. Valera is now in her fifth pregnancy complicated by a moderately 
severe case of varicose veins. The birth of this child in August 1955 will make 
three United States citizens who will have inflicted upon them extreme hardship 
if their parents are deported from the United States. 

Attached hereto and made a part hereof is a letter of Dr. Fernando G. Gomez 
attesting to the fact of Mrs. Valera’s pregnancy. 

The respondents are presently under an order of voluntary departure and the 
time for their departure has been extended to August 1, 1955. 


ARGUMENT 


In view of the legal change in the status of the two alien children in that they 
are now eligible to apply for suspension of deportation and in view of the fact 
that there is a third citizen child to be born to the adult respondents in August of 
this year, it is obvious that the deportation of this family would work an ex- 
treme and unusual hardship upon the citizen members of this family. 


CONCLUSION 


Counsel on behalf of petitioners respectfully submits that the warrant hearings 
should be reopened in order that the adult petitioners’ applications for suspension 
of deportation under the 1917 act may be reconsidered and for the further purpose 
of permitting the minor respondents to file applications for suspension of deporta- 
tion under section 244 (a) (1) of the Immigration and Nationality Act. 

Respectfully submitted. 

Fatton & HARGREAVES, 


By Josera P. Fauton, Jr. 
Dated: July 8, 1955. 


Bernardo Regino—H. R. 1230, by Mr. Mailliard 


This beneficiary is an 81-year-old native and citizen of the Philippine 
Islands who was admitted to the United States as a visitor in February 
of 1953. His wife is deceased and he has 6 sons, 2 of whom are 
United States citizens and 1 is a lawful resident alien. 

The pertinent facts in this case are contained in a letter dated 
May 26, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 26, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1230) for the relief of Bernardo 
Regino, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the San Francisco, Calif., 
office which has custody of those files. 
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The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one quota number 
be deducted from the appropriate immigration quota. 

The alien is chargeable to the quota for the Philippine Islands. 

Sincerely, 








Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires ConceRNING BERNARDO REGINO, BENEFICIARY OF PRIVATE 
Bri H. R. 1230, 84ta Coneress 


Bernardo Regino was born August 20, 1874, in Villasis, Pangasinan, Philippine 
Islands, and is a citizen of the Philippine Islands. He resided in the place of his 
birth until 1951, then lived in Manila until 1953. He entered the United States 
at Honolulu, T. H., February 8, 1953, when he was admitted temporarily as a 
visitor to August 8, 1953. He received extensions effective to August 7, 1955, 
but failed to maintain status, and deportation proceedings were instituted against 
him under warrant of arrest dated April 8, 1958. A hearing was held on April 25, 
1955, and the decision rendered provided for voluntary departure with an alterna- 
tive order of deportation. He is presently at large on conditional parole. 

The beneficiary is retired and apparently without income. He was a black- 
smith and farmer in his native country and owns approximately 10 acres of land 
near the place of his birth. 

Mr. Regino’s wife is deceased and he has 6 sons, 2 of whom are United States 
citizens, and 1 is a legal resident alien living in San Francisco. Two sons are 
residing in the Philippines and another is in the United States temporarily 
attending school. In view of the beneficiary’s relationship to 2 United States 
citizens he could probably qualify for preference quota status. He has a brother 
and a sister residing in the Philippines. 


Mr. Mailliard, the author of H. R. 1230, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of this legislation. In addition, Mr. Mailliard submitted 
the following letters in support of his bill: 


ParurprPinE CommerctaAL Propvucts, 
San Francisco, Calif., February 6, 1956. 
Hon. Wrirram S. Mariirarp, 
House of Representatives, 
Washington, D. C. 


Dear Srr: I heard that you have introduced a bill in Congress, H. R. 1230, 
in behalf of Mr. Faustino Regino’s father, Mr. Bernardo Regino, so that he can 
stay with his son permanently in this country. 

I know Mr. Bernardo Regino quite well. I think he is over 80 years old and 
not feeling any too well because of his age. The affections and care his son and 
family can give him in this country—if allowed to stay—-can make, indeed, the 
last lap of his journey easier to bear because then there is happiness in his heart 
for having spent his last days with his beloved son. 

Mr. Faustino Regino’s hordes of friends in San Francisco are all hoping for the 
passage of the bill, and for your very humanitarian act for lending a hand to the 
venerable old man, you have their gratitude along with mine. 

With best wishes, I am, 

Yours very truly, 
R. E. ArRcELLANO. 


May 27, 1954. 
Hon. Wiirtiam S. MarLurarp, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Mariurarp: This acknowledges receipt of your letter of May 13, 
1954, and the attached correspondence which was forwarded to you by Mr. Faus- 
tino 8S. Regino, 4924 California Street, San Francisco, Calif., regarding his desire 
to have his father, Mr. Bernardo Regino, 83 years of age, who was admitted into 
the United States on February 8, 1953, as a visitor, remain in the United States 
as a lawful permanent resident. 

It is noted that the visa petition which Mr. Regino submitted in behalf of 
his father was approved by this Service under date of November 24, 1952. 
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Mr. Regino was informed by the American Consul at Manila, Philippine Islands, 
on December 12, 1952, in connection with the visa petition which he executed in 
favor of his father that the current quota numbers allotted to nationals of the 
Philippine Islands were already exhausted, that quota numbers for the parents 
of American citizens were not expected to become available until July 1953, and 
that no definite assurance could be given in the case because of the heavy demand 
for preferential quota numbers under the Philippine quota. 

Under the provisions of section 245 of the Sareslevation and Nationality Act, 
the status of an alien who was lawfully admitted to the United States as a bona 
fide nonimmigrant and who is continuing to maintain that status may be adjusted 
to that of an alien lawfully admitted for permanent residence as a quota immi- 
grant. The person is required to make application for adjustment. He must 
establish that he is admissible to the United States for permanent residence under 
the act cited, that a quota immigrant visa was immediately available to him at 
the time of his application for adjustment, and that a quota immigrant visa is 
immediately available to him at the time his application is approved. An alien 
who shall file an application for adjustment of his status under this section of 
the law shall thereby terminate his nonimmigrant status. 

Notwithstanding the procedure set forth above for the administrative relief 
available to nonimmigrants in the United States, information of record in this 
office reflects that the Philippine quota for the current fiscal year has been entirely 
allocated. As you know the matter of allocating quota numbers comes within 
the province of the Department of State which maintains records from the waiting 
lists of prospective quota immigrants prepared by the American consular officers 
abroad. Therefore, this office is not in a position to determine when a quota 
immigrant visa may be regarded as being available to Mr. Regino. 

A report from the District Director of this Service at San Francisco is to the 
effect that Mr. Regino has been granted an extension of his temporary stay 
in the United States to August 7, 1954. 

Sincerely, 





, Commissioner. 


Imre de Cholnoky.—H. R. 1264, by Mr. Morano 


The beneficiary is a 35-year-old native of Hungary, who last entered 
the United States as a visitor in January of 1949. His nearest relatives 


in the United States are his holy brother and an uncle, with whom 
he is in the real-estate and construction business. Mr. de Cholnoky’s 
father is deceased and his mother and sister reside in Budapest, 
Hungary. 

The pertinent facts in this case are contained in a letter dated 
June 3, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. Thatletter 
and accompanying memorandum read as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1955. 
Hon. EmMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. . 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1264) for the relief of Imre de Chol- 
noky, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Hartford, Conn. office of this Service 
which has custody of those files. oe 7 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quo‘a for the first year that such 
quota is available. 

The beneficiary is chargeable to the quota of Hungary. 

Sincerely, aS 
, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires re Imre De CuHouNoxy, Benericiary or H. R. 1264 


Imre de Cholnoky is a native and citizen of Hungary who was born on June 24, 
1920 at Szatmarneneti. He has never been married and there is no one in the 
United States who is dependent upon him for support. His near relatives in the 
United States are an only brother, Thomas de Cholnoky, of New York City and an 
uncle, Tibor de Cholnoky of Greenwich, Conn. His father is deceased and his 
mother and an only sister reside at Budapest, Hungary. He lives at Grove Lane, 
Greenwich, Conn,, and is vice president of, and a partner in Sinjon, Inc., of Green- 
wich, Conn. This is a real-estate development and construction company owned 
by the alien and his uncle. His assets consist of a $12,000 equity in the business, 
$600 in a savings account and personal effects valued at $3,200. He realizes a 
weekly income of $125 from the business. The beneficiary received his elemen- 
tary education from a tutor at home in Hungary and attended the following 
schools abroad: Piarist Fathers School, Budapest; Royal Hungarian Pieter 
Pazmany University, Budapest; University of Vienna at Vienna; the University 
of Munich at Munich, Germany, the University of Lausanne, Switzerland, and 
School of Business, Budapest. He received a doctorate in political science from 
the University of Budapest and has a masters degree from the Graduate School of 
Business Administration at New York University. The alien lived in Hungary 
from the time of his birth until April 1944 when he left for Berlin, Germany, as an 
attaché of the Hungarian Ministry of Foreign Affairs. He remained at Berlin 
until February 1945 as a representative of the Hungarian Government when he 
defected during the siege of Berlin. He continued to live in occupied Berlin in 
various displaced persons camps in the British Zone until November of 1947 when 
he entered Switzerland en route to Cuba. 

The beneficiary first entered the United States at New York City on November 
5, 1947, en route to Cuba to take up permanent residence in that country. He 
was lawfully admitted as a nonimmigrant visitor for pleasure for a period of 2 
months and left for Cuba in January of 1948, and claims admission for permanent 
residence but without the right to engage in gainful employment. He next 
arrived in the United States in June of 1948 as a nonimmigrant visitor for pleasure 
and left the United States in accordance with the terms of his admission in July 
of 1948. The alien last entered the United States at Miami, Fla., on January 5, 
1949, by air and was lawfully admitted as a nonimmigrant visitor for business until 
February 19, 1949. No extension of stay was authorized by this Service. The 
beneficiary filed an application for adjustment of status under the Displaced 
Persons Act of 1948, as amended, on July 24, 1950, and it was denied on November 
30, 1951. 

Deportation proceedings were instituted on April 15, 1954, on the ground that 
after admission as a visitor for pleasure he failed to comply with the conditions 
of his status. In a deportation hearing on May 14, 1954, a new cause for deporta- 
tion was lodged against the alien in that after admission as a visitor for business 
he failed to comply with the conditions of his status. The lodged charge was 
sustained and since the alien did not request the privilege of voluntary departure 
he was ordered deported. That order was appealed and on August 11, 1954, the 
Board of Immigration Appeals sustained the appeal and granted the beneficiary 
voluntary departure. He failed to avail himself of this relief and a warrant of 
deportation was issued on April 25, 1955. There appears to be no administrative 
relief available to this alien. 

The beneficiary served in the Hungarian Army from the fall of 1938 until the 
fall of 1939. He clainfs that should he return to Hungary he would be subjected 
to persecution because of his defection and his opposition to communism. His 
uncle is the person primarily interested in this bill. 

Private bill H. R. 5205 was introduced on May 13, 1953, in the 83d Congress 
_ 2 1240 was introduced on February 28, 1955, in the 84th Congress in his 

ehalf. 


Mr. Morano, the author of H. R. 1264, submitted the following 
letters in support of his measure: 
Tue Borpen Co., 
New York, N. Y., January 26, 1956. 
Hon. Prescorr 8. Busan 


United States Senate, Washington, D. C. 


Dear Pres: It is, indeed, a real and rare privilege to recommend Mr. Imre 
de Cholnoky for United States citizenship. 
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I can frankly say that in my years of association with him I know of no one 
who could be more deserving of this worthy recognition. 

A man of sterling character and extremely well thought of in the Greenwich 
community, he has all the attributes of a truly patriotic and loyal American 
citizen. He impresses me as having considerable ability and above all stability, 
which is an all-important requisite to good citizenship. 

In closing, Pres, may I express to you my personal appreciation and gratitude 
for the wonderful and rewarding thing you are doing by introducing bill 8. 1240 
in Mr. Imre de Cholnoky’s favor. 

Kindest regards. 

Sincerely, 
Haroitp Comrort. 


Russet, BurpsaLtt & Warp Bout & Nut Co., 

Port Chester, N. Y., January 27, 1956. 

Hon. Prescorr S. Busu, 
United States Senate, Washington, D. C. 

Dear Pres: It is very pleasing to learn that you have introduced bill 8S. 1240 
concerning Mr. Imre de Cholnoky, and I consider it a privilege to write on his 
behalf. 

I have known Mr. Cholnoky for about 4 years and he has become a very inti- 
mate friend of ours. He has been a frequent visitor at our house and I may say 
that no one is more welcome than he. I would say, and without fear of contradic- 
tion, his characteristics are the very finest in every single respect. He is in every 
way honest, sincere, and thoroughly dependable; his open and engaging personal- 
ity, together with his excellent manners, fine sense of humor, and warm and 
kindly nature make him equally ponrter among older and younger people. While 
he came to Greenwich with little but the advantages of his education and character, 


he has won a distinct place in the community. He organized a construction and 
development company in 1950 and this has been outstandingly successful, thanks 
to his energy, ability, and record for service and fair dealing. 

I know Mr. Cholnoky well enough to be absolutely sure of his lovalty to the 
United States, and I unhesitatingly recommend him for citizenship in our country. 
Consequently, I wish to advise that I am enthusiastically in favor of your bill. 
8. 1240, and beg to hope that this will be acted upon promptly and favorably. 


Thanking you for your consideration, and with kindest regards, I am, 
Respectfully yours, 
Sam CoMty. 


Tue First Nationat Ciry Bank or New York, 
New York, N. Y., January 26, 1956. 
Hon. Prescorr 8S. Busn, 
United States Senate. Washington, D. C. 


Dear Pres: I understand you have introduced a bill, S. 1420, on behalf of 
Imre de Cholnoky. First, let me say to you that I think it is a very fine thing 
for you to undertake to do this and, second, that I know your action will be 
greatly appreciated by the many friends of the young man involved. 

I am personally acquainted with Imre de Cholnoky, having met him in Green- 
wich where he now lives. My association has not been extensive, but I have been 
very much impressed by the contact I have had with him. He is intelligent and 
serious, and from my observation of him his manner and conduct have always in 
every way been desirable. Aside from my personal knowledge of the young 
man, my information from others who have had occasion to observe him closely 
in his own community is that he commands the respect of those with whom he 
associates and that he has a respectable and reputable background. I have every 
confidence that he will make a good and loyal citizen of this country and, therefore, 
I am wholly in accord with the bill which you have introduced. 

With best wishes, 

Sincerely yours, 
ALEXANDER C, NAGLE. 
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J. M. Marups, Ine., 
New York, N. Y., January 26, 1956. 
Hon. Prescorr 8. Busx 


United States Senate, Washington, D. C. 


Dear Senator: I cannot tell you how pleased I am to know that you have 
introduced a bill in the Senate for the purpose of extending citizenship to Mr. 
Imre de Cholnoky. 

My wife and [ have known Mr. Cholnoky intimately for more than a year, 
and we are happy that he is engaged to be married to a dear and long-time friend 
of ours. As a matter of fact, if I had a single daughter left, I would look on him 
favorably as a potential son-in-law. 

As you know, I have been in business for many years and have, perhaps, 
achieved some aptitude in judging people as to character, integrity, and general 
soundness. 

I consider Mr. Cholnoky to be a man of fine character, an intelligent and 
honorable businessman, a person of high ethical standards and impeccable con- 
duct, and a zealous believer in and supporter of the principles on which our 
Government was founded and under which we live. 

If it were possible to take a poll of all those who know him I am confident that 
my views would not be at variance with the consensus. 

In short, I unreservedly endorse bill 8. 1240 and applaud you for having intro- 
duced it. 

With kindest regards. 

Sincerely yours, 


Abdul Haleem—H. R. 1542, by Mr. Wilson of California 


The beneficiary is a 61-year-old native and citizen of India who was 
first admitted to the United States as a seaman in 1926. His last 
entry into the United States was at San Ysidro, Calif., when he sur- 
reptitiously returned to this country after a visit of a few hours to 
Mexico. 

The pertinent facts in this case are contained in a letter, dated 
November 1, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman ofthe Committee on the Judici- 
ary, regarding a bill (H. R. 9858) pending during the 83d Congress for 
the relief of the same person. That letter, and accompanying memo- 
randum, reads as follows: 


November 1, 1954. 
Hon. Cuauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9858) for the relief of Abdul Haleem, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the San Diego, Calif., office of this 
Service, which has custody of the file. 

The bill would grant the alien permanent residence in the United States upon 
ayment of the required visa fee. It also directs that one number be deducted 
rom the appropriate immigration quota. The last available information indicates 

that the quota of India, to which the beneficiary is chargeable, is not oversub- 
scribed. Accordingly, it appears that he may be able to obtain a quota immigra- 
tion visa, 

Sincerely, 





,» Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fire Re Aspput Haterem BeEnericiary or H. R. 9858 


The beneficiary, who is unmarried, was born on January 2, 1895, in Bombay, 
India. He is a citizen of India and last entered the United States surreptitiously 
at San Ysidro, Calif., on February 13, 1954. He alleges to have first arrived in 
the United States in 1926 as a member of the crew of the S. S. Treline, that he 
was ——— shore leave but deserted his ship and remained in the United States. 
eges he has no relatives or dependents in the United States. 


He 
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Deportation proceedings were instituted on February 16, 1954, on the basis 
of his surreptitious entry at San Ysidro, Calif., on February 13, 1954. He was 
granted voluntary departure but failed to avail himself of that privilege. A 
warrant of deportation is outstanding in his case, and he is at liberty under a 
$500 delivery bond. 

The record reflects Mr. Haleem was employed by the Pontiac Motor Co. at 
Pontiac, Mich., from May 17, 1927, to March 24, 1949, he then leaving his em- 
ployment because he was dissatisfied. Employment records maintained by the 
Pontiac Motor Co. reflect he had left his employment approximately six times 
previously. The record reflects he was a “Welfare boarder’ at Camp Alpena, 
Alpena, Mich., from October 1949 to April 1951 at an expense of $696.81 to the 
Oakland County Welfare Bureau at Detroit, Mich. The Department of Public 
Welfare for San Diego County reports he was given emergency aid to the extent 
of $6.60 on July 19, 1951. 

He was employed by the San Diego Club at San Diego, Calif., from July 15, 
1951, to April 30, 1954, and has been unemployed since then with no visible 
means of support. He alleged he is living on savings from previous employment 
and places his worth at a “few dollars.” He alleges he is free from debt and no 
evidence is had to the contrary. 


Mr. Wilson of California, the author of H. R. 1542, appeared before 
a subcommittee of the Committee on the Judiciary and testified as 
follows: 
Re H. R. 1542, Apput Hateem 


The alien was born on January 2. 1895, in Bombay, India. He first arrived in 
the United States in 1926 as a member of the crew of the 8. S. Treline; he jumped 
ship and has been in the United States continuously since that time with the ex- 
ception of approximately 3 hours on February 13, 1954, when he went to Tijuana, 
Baja, Calif., and it is because he returned to the United States on that date without 
proper entry that there has been issued a warrant of deportation. 

From May 17, 1927, to March 24, 1949, he was employed by the Pontiac 
Motor Co.. at Pontiac, Mich. 

Mr. Haleem has no children or relatives, to his knowledge. 

Mr. Haleem first registered as an alien on September 16, 1940, and has registered 
annually since that date. In 1942, he registered with selective service, however, 
he has, because of his age, never been called to duty in the armed services. 

This man has been a resident of the United States for almost 30 years. He 
has complied with alien registration laws and Selective Service System laws. To 
the best of my knowledge, he has no police record. 

It would seem to me that one who has lived in this country this long, abided by 
the laws, and who certainly during World War II made substantial contributions 
to industry and to the war efforts should be granted the privilege of living out his 
remaining years in this country. Favorable consideration on this measure is 
therefore respectfully requested. 


‘ Mr. Wilson also submitted the following statements in support of 
is bill: 
AFFIDAVIT IN THE CasE oF ABUL HALEEM 


Srare or CALirornNia 
County of San Diego, ss: 


Now comes Abul Haleem, who being first duly sworn, deposes and says: 

That I am 60 years of age, reside at Victory Hotel, 621 Market, in the city of 
San Diego, county of San Diego, State of California, and that I am the claimant. 

Further, that I arrived in New York City, N. Y., in 1926, aboard a British 
steamer flying a British fleg. The ship’s name was Freeland. I have never 
been married, never been arrested for felony. I did register for draft in 1940 at 
Pontiac, Mich. My address was No. 57 Pike Street, Pontiac, Mich., serial No. 
2221033. I was employed at General Motors in Pontiac, Mich.. for 18 years. 
I applied for my citizenship at Pontiac, Mich., in 1940. I have never been a 
citizen in any other country but India. 

Asput HaLeem. 
Subscribed and sworn to before me this 15th day of June 1954. 
[seat] M. Samsy, Notary Public. 


My commission expires November 12, 1954. 
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COMMUNISM AFFIDAVIT TO BE USED IN CONJUNCTION WITH INTRODUCTION OF 
PRIVATE BILL 


I, Abul Haleem, first duly sworn do dispose and say as follows, that I am not 
now nor have I ever been a member of the Communist Party or of any of its affili- 
ated organizations. 

Apu HaLEem. 

Subscribed and sworn to before me this 15th June 1954. 

[sea] , Notary Public. 


My commission expires November 12, 1954. 








Magdalena F. Bristol—H. R. 2310, by Mr. Lipscomb 

The beneficiary is a 30-year-old native and citizen of the Philippine 
Islands who was admitted to the United States as a student in 1946 
and who has been adopted by her United States citizen uncle, with 
whom she resides. Her mother, two sisters, and a brother reside in 
the Philippines, and her father is deceased. 

Certain pertinent facts in this case are contained in a letter, dated 
April 18, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unrrep States DEPARTMENT OL JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 18, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 2310) for the relief of Magdalena F. Bristol, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Los Angeles, Calif., office of this 
Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of the Philippine Islands 

Sincerely, 





, Commissioner. 





MeMoORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Maapavena F, Bristrot, Benericirary or H. R. 2310 


The beneficiary, Magdalena F. Bristol, who is single, a native and citizen of the 
Philippine Islands, was born in Manila, Philippine Islands, on November 16, 1925. 
She presently resides at 1201 Leighton Avenue, Los Angeles, Calif., and is employed 
as a bookkeeper by Charles Meriam Co., Los Angeles, Calif. The beneficiary 
obtained a bachelor of arts degree’in English at the University of California at 
Los Angeles. 

The beneficiary has no one dependent upon her for support and is supported by 
her earnings which amount to $62.50 per week. She has savings in amount of 

The beneficiary's only close relative in the United States is her adoptive father, 
Frank Bristol, with whom she resides. Her mother, two sisters, and a brother 
reside in the Philippine Islands. Her father is deceased. 

The beneficiary’s only entry into the United States occurred at San Francisco, 
Calif. on September 19, 1946, at which time she was admitted as a nonimmigrant 
student. She was granted several extensions of stay, the last of which expired 
on October 1, 1952. Extension of stay beyond that date was not granted in view 
of private legislation introduced in her behalf in the 82d Congress and again in the 
83d Congress. 

On March 28, 1955, the beneficiary was placed under deportation proceedings 
on the charge that after admission to the United States as a student, she failed 
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to comply with the conditions of such status. Hearing in deportation proceedings 
has not been accorded her as yet. 


A memorandum of information submitted by the Commissioner of 
Immigration and Naturalization regarding a bill (H. R. 1166) pending 
during the 83d Congress for the relief of the same person, reads as 
follows: 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires RE MaaGpaLena F, Bristont, Benerictary or H. R. 1166 


Miss Magdalena F. Bristol is a native and citizen of the Philippine Islands who 
was born on November 16, 1925. Her only arrival in the United States occurred 
at San Francisco, Calif., on September 19, 1946, when she was admitted as a non- 
quota immigrant student until May 13, 1948. She has been granted several 
extensions of stay, the last of which expired on October 1, 1952. 

Immediately after her arrival in the United States, Miss Bristol attended Los 
Angeles City College, Los Angeles State College, and the University of Cali- 
fornia, at Los Angeles. She obtained a bachelor of arts degree in English from 
UCLA, where she is presently studying as a graduate student to obtain a degree 
of master of arts in education. She expects to graduate from that university by 
the fall of 1953. 

Since her arrival in this country Miss Bristol has been residing with and has 
been supported by her paternal uncle, Frank Bristol, a native of the Philippine 
Islands and a citizen of the United States by naturalization in Iceland on April 3, 
1943, while a member of the United States Armed Forces stationed in that 
country. Miss Bristol was legally adopted by Frank Bristol in the Superior 
Court of Los Angeles County, Los Angeles, Calif., on October 26, 1951. 

Miss Bristol has several cousins residing in this country. Her parents, a 
married brother, and two married sisters reside in the Philippine Islands and are 
natives and citizens thereof. She stated that her home life in the Philippine 
Islands was extremely unhappy due to her mother’s remarriage. She stated 
further that her real parents were pleased when she was adopted by Frank Bristol 
on October 26, 1951. 


Mr. Lipscomb, the author of H. R. 2310, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of this legislation. In addition, Mr. Lipscomb submitted 
the following letter in support of his measure: 


ConGress oF THE UniTep Srarss, 
Hovusk or REPRESENTATIVES, 
Washington, D. C., January 20, 1955. 
Ion. EMaANvuEL CELLER, 
Chairman, House Committee on the Judiciary, 
Washington, D. C. 

Dear Mr. CaarrMan: I am writing concerning H. R. 2310, which TI introduced 
on January 13, 1955, for the relief of Miss Magdalena F. Bristol. This bill was 
originally introduced by my predecessor, Norris Poulson, on February 4, 1952, 
and reintroduced by him on January 6, 1953. 

Miss Bristol is a native and citizen of the Philippine Islands who was born on 
November 16, 1925. Her only arrival in the United States occurred at San 
Francisco, Calif., on September 19, 1946, when she was admitted as a nonquota 
immigrant student until May 13, 1948. 

Since her arrival in this country, Miss Bristol has been residing with and has 
been supported by her paternal uncle, Frank Bristol, a native of the Philippine 
Islands and a citizen of the United States by naturalization in Iceland on April 3, 
1943, while a member of the United States Armed Forces stationed in that country. 
Miss Bristol was legally adopted by Frank Bristol on October 26, 1951. 

Miss Bristol has several cousins residing in this country. Her parents, brother, 
and sisters reside in the Philippine Islands. Miss Bristol has stated that her 
home life in the Philippine Islands was extremely unhappy due to her mother’s 
remarriage. Her parents were pleased when she was adopted by Frank Bristol. 
Miss Bristol is attending the University of Southern California at the present 
time and is working toward her doctor’s degree in English. Her adopted father, 
Mr. Bristol, owns his own home and has been employed by the Pacific Telephone 
& Telegraph Co. for the past 9 or 10 years. 
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Although a report was obtained on the bill from the Department of Justice 
dated November 3, 1953, would you please request another report, even though 
the committee rules are not determined as yet as to the necessity for a second 
report. 

In view of the fact that this private bill has been pending for almost 3 years 
mien a a ia I would appreciate your consideration for early action. 

incerely, 
GLENARD P. Lipscoms, 
Member of Congress. 


Sister Jewel Bernadette—H. R. 5822, by Mr. Scudder 


The beneficiary is a 39-year-old native and citizen of Australia 
who is a Roman Catholic nun. She was admitted to the United 
States in 1953 as a visitor, and is a student of hospital administration 
at the Sisters of St. Joseph Hospital in Napa, Calif. 

The pertinent faets in this case are contained in a letter dated 
May 23, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unirep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 23, 1955. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a weeers relative to the bill (H. R. 5322) for the relief of Sister Jules M. Berna- 
dette, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the San Francisco, Calif. office of this 
Service, which has custody of those files. 

It will be noted that the beneficiary’s correct baptismal name is Jewel Irene 
jog The name given her by the church of her faith is Sister Jewel Berna- 

ette. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visafee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Australia. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fries Concerninc JEwet IRENE McKeown, BENEFICIARY OF 
Private Bitt H. R. 5322 


Jewel Irene McKeown (known as Sister Jewel Bernadette in her religious affil- 
iation with the Sisters of St. Joseph) was born on September 9, 1916, in Sydney, 
Australia, and isa national of that country. She was admitted to the United States 
at Honolulu, T. H., January 19, 1953, as a visitor for 3 months. She received 
an extension of stay and on December 10, 1953, she was granted a change of 
status to that of an industrial trainee, effective to September 16, 1954. pon 
her failure to maintain that status she was made the subject of deportation pro- 
ceedings under warrant of arrest dated April 22, 1955. Hearing thereon is 
scheduled for May 4, 1955. 

Miss McKeown resided in her native country and attended school there, 
receiving a high-school education. She is presently residing in Napa, Calif. 
where she is a student of hospital administration at the Sisters of St. Joseph 
Hospital. She has no income and receives her support from the institution 
mentioned, having dedicated her life to service in hospitals of the church of her 
faith. Apparently she has had no employment or income. She is single and has 
no relatives or family ties in the United States. Her parents and a brother 
reside in the place of her birth. 

The interested party in this case is Reverend Mother Frances Lirette, Superior 
General of the Sisters of St. Joseph Hospital, Napa, Calif. The reverend mother 
has been with the hospital approximately 48 years and both she and the bene- 
ficiary have a good reputation in the community. 
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Mr. Scudder, the author of H. R. 5322, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of this legislation. Mr. Scudder, also sub- 
mitted the following statements in support of his bill: 


AFFIDAVIT 
SraTe oF CALIFORNIA, 


County of Napa, ss: 


Jewel Irene McKeown (known in religion as Sister M. Bernadette, C. 8. J.), 
being first duly sworn, deposes and says: 

That your affiant was born on September 9, 1916, in Sydney, New South Wales, 
Australia; that she was a resident of Sydney, Australia, from the date of birth 
toFand including the time that she departed for the United States of America, 
and arrived at the port of entry in Honolulu, T. H. on January 19, 1953; that 
she was educated in the publie schools of Sydney and entered Dominican College 
in Adelaide, South Australia, in 1930 and thereafter continued her education; 
that she entered the religious order of the Sisters of St. Joseph on December 24, 
1947, where she continued her education in said order; that her nearest relatives 
are her mother and father, Thomas and Elsie McKeown who reside in Mollydale, 
Tyringham, New South Wales. Australia; that she has four brothers, viz Thomas 
McKeown, Jr., Allen, Arnold, and Bernard McKeown, all residents of New South 
Wales, Australia. 

That your affiant entered the port of entry of the United States at Honolulu, 
T. H., as aforesaid on January 19, 1953, and thereafter came to the mainland of 
the United States at San Francisco, Calif., on January 20, 1953; that following her 
arrival in San Francisco, Calif., your affiant traveled with Reverend Mother 
Francis, Superior General of Sisters of St. Joseph; that on May 1, 1953, the said 
Sisters of St. Joseph took over the operation of the community hospital known 
as Parks Victory Memorial Hospital in Napa, Calif.; that continuously since the 
first day of May 1953, vour affiant has been the private secretary of the said 
Reverend Mother Francis, Superior General of the Sisters of St. Joseph, and has 
been studying hospital administration under the guidance of the said Reverend 
Mother Francis at said hospital in Napa, Calif. 

That at the time of entry into the United States vour affiant’s immigration 
status was that of visitor; that on the 10th day of December 1953, the status of 
your affiant was changed to that of industrial trainee and that status was effective 
to September 16, 1954; that thereafter said status of industrial trainee was 
extended for an additional period of 12 months to September 15, 1955. 


JeEweEL IRENE McKeown, 
(Known in religion as Sister M. Bernadette, C. S. J.). 
Strate or CaLirornia, 
County of Napa, ss: 

On this 3d day of April 1955, before me, the undersigned notary public in and 
for said county and State personally appeared Jewel Irene McKeown (known in 
religion as Sister M. Bernadette, C. 8S. y) known to me to be the person whose 
name is subscribed to the within instrument, and acknowledged to me that she 
executed the same. 

Tuomas KonasGaarpD, Notary Public. 


My commission expires June 28, 1958. 


Rosary Vita, 
Napa, Calif., April 3, 1956. 
To Whom It May Concern: 

I have known Jewel Irene McKeown, known in religion as Sister M. Bernadette, 
since May 12, 1947. Since she has entered the Congregation of the Sisters of 
St. Joseph, I have come to know her very well. It was at my request that she 
left Australia and came to the United States with me as my private secretary. 
As she has shown such a marked aptitude for hospital work, I have been training 
her for hospital administration since May of 1953. 

Since that time I have observed that she has been able to assume responsibility, 
understand patients, doctors, and the general public. I feel that she has all the 
qualifications inherent in becoming a first-rate citizen of the United States. 
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I unhesitatingly recommend her for citizenship in the United States. I know 
thet she will not only be very happy at the privilege of citizenship, but that she 
will also assume her responsibility and obligations of citizenship. 

Rev. Mother M. Francis C, 8. J. 
Superior General. 





Riaains, Rossi, Kinc & KonasGAarp, 
Napa, Calif., April 3, 1955. 
To Whom It May Concern: 

It has come to my attention that Jewel Irene McKeown, (known in religion as 
Sister M. Bernadette, C. 8. J.) has made application to become a citizen of the 
United States of America. 

I have known the applicant, Sister M. Bernadette since May 1, 1953, at which 
time the Sisters of St. Joseph took over operation of Parks Victory Memorial 
Hospital in Napa, Calif. At that time my associate and myself were acting as 
counsel for the Parks Victory Memorial Hospital, and since that time I have been 
the counsel for the hospital and the Sisters of St. Joseph in Napa, Calif. 

In my duties as counsel for said hospital and Sisters of St. Joseph, I have had 
oceasion to have business contacts with Sister M. Bernadette almost every week, 
and on many occasions several times a week. These contacts have taken place 
in my office, at the hospital, and at the convent where the Sister resides. feel 
that I have had ample opportunity to observe the character and the personality 
of Sister Bernadette. 

I have found her to be a person of the highest moral integrity, and possessed 
with an unusual kindness toward the patients in the hospital, her fellow workers, 
and the general public. 

I would without qualification recommend Sister M. Bernadette for citizenship 
in the United States. 

Tuomas KonGsGAARD. 


Tre Catt BuLietin, 
San Francisco, March 24, 1956. 
Congressman Husert B. Scuppsr, 
House Office Building, Washington, D. C. 

My Dear Husert: I am writing this letter in behalf of Sister Bernadette, a 
Catholic nun, who is desirous of becoming a resident and citizen of this country. 

Sister Bernadette is a member of the Order of St. Joseph, an order which builds 
and operates hospitals. She is at present secretary to the Reverend Mother 
Francis, head of the order in the State, who conducts a hospital in Napa and who 
is arranging to build other hospitals. 

I am enclosing a copy of a letter which Sister Bernadette sent to me. 

I would deeply appreciate anything you may do to facilitate Sister Bernadette’s 
entry into this country. I can assure you she is a fine person and well worthy of 
being a resident and citizen of the United States. 

I am sending a letter to Senator Kuchel with the thought that perhaps a joint 
bill permitting her entry could be introduced in both houses. 

Thanking you in advance, I am 

Sincerely, 
(Signed) Cobbie 
(Typed) E. D. Cosienrtz, 

P. S.—I would be happy to hear from you in regard to this matter. In case you 
want to contact Sister Bernadette, her address is Rosary Villa, 1975 Main Street, 
Napa, Calif. I understand from Mother Francis that you have visited the 
hospital in Napa, 


Kan-Nien Chen, Li-Haw Y. Chen, and Nancy Chen—H. R. 5919, by 
Miss Thompson of Michigan 

The beneficiaries are a 36-year-old native and citizen of China, his 
Chinese wife, and their daughter. The senior beneficiary was last 
admitted to the United States in January of 1948 as a student and 
his status was later changed to that of a treaty trader and his wife 
and daughter were subsequently admitted to the United States in 
1952 as the wife and daughter of a treaty trader. In addition to the 
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child who is one of the beneficiaries of this bill, Mr. and Mrs. Chen 
have another child who is a native-born citizen of the United States. 

The pertinent facts in this case are contained in a letter, dated July 
12, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 2, 1£56. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuartrMan: In response to your request for a report relative to the 
bill (H. R. 5919) for the relief of Kan-Nien Chen, Lihwa Y. Chen, and Nancy 
Chen, there is attached a memorandum of information concerning the bene- 
ficiaries. The memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the New York, N. Y., 
office of this Service, which has custody of those files. According to the records 
— Service, the correct name of the female adult beneficiary is Li Hwa Yen 

en. 

The bill would grant the beneficiaries the status of permanent residents of the 
United States upon payment of the required visa fees. It would also direct that 
three numbers be deducted from the appropriate quota. 

The beneficiaries are chargeable to the auota for the Chinese. 

Sincerely, 


J. W. Swinc, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Kan-Nien Cuen, Linwa Y. Coen, anp Nancy CHEN, 
Benericiariges or H. R. 5919 


Kan-Nien Chen, also known as Kelly Chen, and Lihwa Y. Chen whose correct 
name is Li-Hwa Yen Chen, also known as Lily Chen, are husband and wife, 


and Nancy Chen is their daughter. They are natives and citizens of China, having 
been born on September 16, 1919, May 11, 1922, and August 17, 1947, respectively. 
The adult beneficiaries were married in 1946 in Shanghai, China. They also 
have a son, Nelson Chen, a native-born American citizen. The beneficiaries 
reside in Freeport, Long Island, N. Y., where the child Nancy attends elementary 
school. Mr. Chen is a civil engineer and is self-employed under the trade name 
of Kelly Associates, 30 Church Street, New York, N. Y. His income is approxi- 
mately $10,000 per year. Mrs. Chen is a housewife, but she also assists her 
husband in his work, at home, as she is also a graduate civil engineer. Their net 
worth it approximately $25,000. 

The male beneficiary’s father and sister, from whom he last heard in June 1950, 
were then living in Shanghai, China. One brother was imprisoned by the Chinese 
Communists, and another brother is living in Hong Kong. The female beneficiary 
has no living relatives. 

The beneficiaries, prior to coming to the United States had resided in China, 
except for the sonia trom May 1950 to November 1952 when Mrs., Chen and 
Naney Chen were living in Hong Kong. Mr. Chen has been a member of the 
Kuomingtang or Nationalist Party of China since 1942. They were employed 
in China in the pursuit of their profession. The male beneficiary served as liaison 
interpreter for the Chinese Nationalist Army with the American forces in China 
in 1944. He was a captain in the Chinese Nationalist Army on active duty in 
1944, and in the active reserves until August 1945. 

Mr. Chen last arrived in the United States on January 30, 1948, at San Fran- 
cisco, Calif. as a student. He was granted a change of status to treaty trader on 
June 15, 1949, Mrs, Chen and their daughter Nancy were admitted to the 
United States on November 17, 1952, at San Francisco, Calif., as the wife and 
daughter of a treaty trader. Mr. Chen filed an application for adjustment of 
his immigration status under section 4 of the Displaced Persons Act of 1948, 
as amended, which was denied on May 12, 1955, for the reason that he had not 
established that he had been a person of good moral character for the past 5 years. 

On May 24, 1955, deportation proceedings were instituted against the bene- 
ficiaries. In Mr. Chen’s case on the ground that, after admission as a student 
and subsequent change of status to treaty trader, he failed to comply with the 
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conditions of such status, and in the cases of Mrs. Chen and Nancy Chen on the 
ground that, after admission as the wife and child of a treaty trader, they failed to 
comply with the conditions of their status. No final determination of deporta- 
bility has as yet been made. 

Mr. Chen admitted that he had received financial assistance under the Economic 
Cooperation Administration program of emergency aid to Chinese students from 
about September 1949 to June 1951 while he was in the status of a treaty trader. 
He explained that he did not know that he was not entitled to such aid even though 
he was attending school during that period. Mr. Chen made full restitution of all 
aid received on August 20, 1952, after being advised that, unless he did so, he would 
not receive credit for any of his college work. This was the basis for the denial of 
the subject’s application as a displaced person. 


Miss Thompson of Michigan, appeared before a subcommittee of 
the Committee on the Judiciary and recommended the favorable 
consideration of her bill. In addition, Miss Thompson submitted the 
following letters and statements in support of this legislation: 


INTERNATIONAL CHRISTIAN LEADERSHIP, INC., 
Washington, D. C., June 27, 1956. 
To Whom It May Concern: 


It has been my pleasure to be associated with Mr. Kelly Chen since 1952 in the 
work of International Christian Leadership and in meetings with him in New 
York from time to time. 

I regard him as an outstanding individual with character and ability who will 
make an exceedingly fine citizen of the United States. 

Very sincerely yours, 
Frank B. Fuur, Assistant Executive Director. 





SraTeMENT OF Kan-Nren Coen with Respect To H. R. 5919, ror tae Rewer 
oF Kan-Nren Cuen, Linwa Y. CuHen, ann Nancy CHEN 


T was born at Youngchow, Kiangsu, China, on September 16, 1919. 

I remained at the place of my birth until I was 16 years of age at which time I 
went to Shanghai for the purpose of attending senior high school. Upon my 
graduation from high school in 1938 I began my studies at National North-Western 
iengineering College at Chengku, Shenghsi, China, where I attended until 1942 
when I was graduated with the degree of achelor of civil engineering. 

Upon my graduation I was employed as an engineer by the National Highway 
Bureau, an agency of the Chinese Nationalist Government at Chungking, China, 
until about October of 1945, a period of over 3 years. During this period I also 
served for a time with the Chinese Nationalist Army with the rank of captain 
assigned to act as an interpreter between the Chinese and United States Armies. 
Thereafter I went to Shanghai where for a period of approximately 24 ees I was 
employed with the public works department of the city of Shanghai in the capacity 
of sectional chief engineer. 

On July 3, 1946 at Shanghai, China, I was married to Lihwa Y. Chen. Two 
children have been born to us, a daughter, Ching-Ching Chen, whom we also call 
Nancy, born at Shanghai, China, on August 17, 1947 and a son, Nelson, who was 
was born on August 22, 1954 at Freeport, N. Y. 

On January 30, 1948, I arrived in the United States at San Francisco, Calif., on 
the steamship Marine Swallow as a student. My purpose in coming to the United 
States was to pursue postgraduate courses in engineering which were not available 
to me in China. Thereafter I attended at the graduate school of New York 
University and was awarded the degree of master of civil engineering. 

I am ey, self-employed as a civil engineer engaged in the designing and 
detailing of buildings and public hk he orang on which I have worked 
consist principally of public schools in New York City. he highways include the 
New Jersey Turnpike and the Massachusetts Turnpike on both of which I am 
presently engaged. 

For a while I was the beneficiary of ECA funds. However, as soon as I dis- 
covered that I was not eligible for such funds I made complete and voluntary 
restitution of the sums I had received. 

My wife and my daughter were admitted to the United States on November 17, 
1952, at San Francisco, Calif., as the wife and daughter of a treaty trader. Prior 
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to their admission my immigration status had been changed from student to treaty 
trader. 

I am now and have consistently been absolutely and completely opposed to 
communism. My — to communism has been reflected first, in my service 
as an officer of the nese Nationalist Army; second, by my membership since 
1942 in Kuomintang, the Chinese Nationalist Party; and, finally, by my member- 
ship in the International Council for Christian Leadership with headquarters at 
Washington, D.C. I have been a member of this organization since 1952 and am 
now serving as a member of the executive committee of the New York City 
committee. 

My family has suffered persecution at the hands of the Communists who not 
only have confiscated all our property but have also imprisoned one of my brothers. 
Another brother who had served as treasurer of the Kuomintang in the Chinese 
Nationalist Party was forced to flee to Hong Kong. 

It is my profound and earnest desire that my wife, my daughter, and myself 
be given the opportunity of making the United States the country of our perma- 
nent residence so that we ultimately may qualify for the blessings of American 
——- which my infant son already enjoys by reason of his birth in the 

nited States. 


Wasnineton, D. C., April 26, 1956. 
Miss Ruta THompson, 


Member of Congress, House Office Building, 
Hi Washington, D. C. 

Dear Rura: This will introduce Kelly Chen, an engineer from New York City 
and a good friend of mine for many years whom I have sought to help spiritually 
and lead into the richness of the Christian life. 

It is important that he become a United States citizen because I believe he 
is the type of fellow who will make a good citizen and who deserves our help. 
“‘Whatsoever you have done to one of the least of these,” said Jesus, “you have 
done it unto Me.” 

Will it be possible for you to assist him by getting a bill through the Congress? 

Gratefully yours, 


ABRAHAM VEREIDE. 


INTERNATIONAL CouNcItL For CHRISTIAN LEADERSHIP, 


Washington, D. C., June 22, 1956. 
Mr. SAMUEL PatGE, 


Paige & Paige, 
New York 7, N. Y. 


My Dear Mr. Paice: I have known Kelly Chen for about 4 years as an 
industrious, intelligent, and sincere man. 

Mr. Chen has been active in the International Council for Christian Leadership 
and attends various conferences and luncheon meetings in New York. He is the 
leader of one of our groups among the Chinese of New York City. 

I regard Mr. Chen as an asset to our Nation and recommend him for citizenship. 

Very sincerely yours, 


ABRAHAM VEREIDE, Secretary General. 
Maurice Ghnassia—H. R. 1730, by Mr. Sieminski 


The beneficiary is a 35-year-old native and citizen of France who is 
the husband of a citizen of the United States and the father of a 
United States citizen child. He was refused a visa to enter the United 
States for permanent residence because of a conviction for a crime 
involving moral turpitude. He has been admitted to the United 
States temporarily and resides in New Jersey with his wife and 
daughter. 

Certain pertinent facts in this case are contained in a letter dated 
June 19, 1953, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 939) pending during the 83d Congress for the relief of the 


— person. That letter, and accompanying memorandum, reads as 
ollows: 
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June 19, 1953. 
Hon. Cnauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CnHarrMan: In response to a request of the Department of 
Justice for a report relative to the bill (H. R. 939) for the relief of Maurice 
Ghnassia, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill would exempt the alien from the provisions of the moral turpitude 
clause in section 3 of the Immigration Act of February 5, 1917, which excluded 
from admission to the United States aliens who were convicted of crimes involving 
moral turpitude. The Immigration Act of February 5, 1917, was repealed by 
section 403 (a) (13) of the Immigration and Nationality Act. 

The bill would conform to the law now in effect and the policy followed by 
the Congress in similar cases, if it were amended by striking out all after the 
enacting clause and substituting the following: “That, notwithstanding the pro- 
visions of section 212 (a) (9) of the Immigration and Nationality Act, Maurice 
Ghnassia may be admitted to the United States for permanent residence if he 
is found to be otherwise admissible under the provisions of that Act: Provided, 
That this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Tenties has knowledge prior to the 
enactment of this Act.” 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Maurice Guwnassia, Benericiary or H. R. 939 


Information was received from the Department of State that Maurice Ghnassia, 
who was born on July 23, 1920, in Paris, France, applied for an immigration visa 
at the American Embassy in Paris during October 1950. He was refused a visa 
on the ground that he had been convicted of theft on July 11, 1946. No further 
details concerning the circumstances of the case were furnished. 

Information concerning the beneficiary of the bill was also furnished by his 

father-in-law, Dr. Frank Facciola, who resides at 562 Boulevard Avenue, Bayonne, 
ae . 
Dr. Facciola stated that his daughter, Luisa, married Mr. Ghnassia in Paris, 
France, on January 19, 1951. A daughter, Barbara, was born of this marriage 
on July 9, 1952. They are residing in Paris, awaiting the issuance of the proper 
documents to enable Mr. Ghnassia to enter the United States. He is a fiction 
writer under contract with a French publishing firm. 

Dr. Facciola, a naturalized citizen of the United States, stated that he was 
sponsoring his son-in-law and would guarantee that the latter will not become a 
public charge. Dr. Facciola has assets in excess of $70,000 and a yearly income 
of more than $11,000. He testified that he has four children, native-born citizens 
of the United States, all of whom are of age and self-supporting. 


Mr. Sieminski, the author of H. R. 1730, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of his measure. Mr. Sieminski also submitted the follow- 
ing letters and statement in support of this legislation: 


Hovusk& or REPRESENTATIVES, 
Washington, D. C., March 9, 1956. 
Hon. Emanvet CEeLier, 
Chairman, Judiciary Committee, 
House Office Building, Washington, D. C. 

Dear Mr. CHarrMan: I am the author of H. R. 1730 for the relief of Maurice 
Ghnassia. Mr. Ghnassia is married to Louisa Facciolo, who was born on No- 
vember 29, 1926 in Bayonne, N. J. The Ghnassias have a little daughter, Bar- 
bara, of their marriage, that was born in Paris, France, on July 10, 1952. 

H. R. 1730, as amended, would grant permanent residence to Mr. Ghnassia. 

Mr. Ghnassia entered the United States with his wife and daughter. They 
are presently living with Dr. and Mrs. Facciolo (Mr. Ghnassia’s mother-in-law 
and father-in-law), at 562 Boulevard, Bayonne, N. J. 

Mr. Ghnassia left his family in Paris when he was 24 years old to join the 
French resistance movement, taking with him some jewelry and money, the whole 








RELIEF OF CERTAIN ALIENS 27 


amounting to between $700 and $800. Mr. Ghnassia was then traveling on a 
train that was stopped at Annecy in France. He was stripped of all his posses- 
sions by French collaborationists. one of whom was a Robert Hipolyte. Hipolyte 
was apprehended a short time later by the resistance movement, and before he 
was executed he admitted that the personal property that he had taken from Mr. 
Ghnassia was at his home. 

At the first opportunity, Mr. Ghnassia visited Hipolyte’s widow and asked 
for his property which had been taken from him by the deceased Hipolyte. 
Hipolyte’s widow gave Mr. Ghnassia the remainder of the property consisting of 
$214 in francs minus the jewelry which was gone. When Mr. Ghnassia took the 
property, he gave the widow and her brother his name and serial number in order 
that the widow might want to contact him further regarding the jewelry. 

Thereafter, Mr. Ghnassia enlisted and served in the First Allied Airborne 
Division of the United States Army for 1 year asa paratrooper. Having returned 
from the French resistance movement to his home, Mr. Ghnassia was arrested 
on March 9, 1946, on the charges of Hipolyte’s widow. The judge at the trial 
against Mr. Ghnassia was later apprehended and convicted as a collaborationist 
during the war. Mr. Ghnassia was the victim of this type of proceeding. How- 
ever, he was immediately granted a full pardon and amnesty from the French 
Government applicable to all members of the French resistance forces. 

Actually all Mr. Ghnassia did was to reclaim his own property that had been 
taken from him by Hipolyte, a French collaborationist. This man was terribly 
wronged. Since that time his life has been most orderly. 

Mr. Ghnassia’s conduct has been excellent since the war years. He is a high 
type individual. I personally have met him and have become acquainted with 
him. 

The Facciolo family is well respected and well known in Bayonne, N. J. and 
in our general community. They have long made outstanding contributions to 
our communal and social life in our area. 

Mr. Ghnassia has an honest, sincere desire to become an American citizen and 
to settle here with his wife, who is an American citizen, and their daughter. He 
is an intellicent and conscientious young man and I am sure would complement 
our citizenry. 

I am proud to bring him to you for your earnest consideration. 

Cordially, 
AtFrrep D. Sremrinskt, 
Member of Congress. 


JAFFE & STERN, 
New York, N. Y., February 20, 1952. 
Hon. Atrrep D. Stemrinskt, 
House of Representatives, 
Washington, D. C. 


Str: I represent one Maurice Ghnassia, son-in-law of Dr. and Mrs. Frank 
Facciola, who are constituents of yours, residing at 562 Boulevard, Bayonne, N. J. 

I have had several meetings with Mr. Robert C. Alexander, Assistant Chief of 
the Visa Division of the Department of State, and considerable correspondence 
has passed between us in connection with the matter of the application of said 
Maurice Ghnassia for a permanent immigration visa to this country. 

Mr. Ghnassia married a daughter of the Facciolas in France. Mrs. Ghnassia 
is a native-born American citizen and a graduate of Vassar College. The 
Ghnassias live in Paris. Mrs. Ghnassia is presently with child and I understand 
that the baby is due to arrive some time in ‘the latter part of May or the early 
part of June of this year. 

The application of Mr. Ghnassia for a permanent visa has been denied on the 
ground that Ghnassia was convicted of a crime of fraudulently stealing certain 
moneys some time in 1944. 

I do not wish to burden you with the facts in this letter, but I am taking the 
liberty of enclosing a brief filed by my firm with the Department of State. This 
brief will give you a good idea of what is involved. I also have available copies of 
the exhibits listed on page 2 of said brief and I shall be pleased to forward same 
to you for your examination and consideration. Should you wish it, I shall come 
to Washington to discuss the matter with you. 

Mr. Alexander has very graciously agreed to accompany me to any such meet- 
ing and present the viewpoint of the Department of State. I believe I am quite 
correct in saying that the problem that faces the State Department is purely a 
technical one but that based on the equities and moralities of the situation Mr. 
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Alexander will confirm to you the fact that the Department would be willing to 
| hey a urge the admission of Mr. Ghnassia as a permanent immigrant into 
is country. 

For the moment the Department appears to be stymied by reason of the fact 
that it does not have available to it the record of the trial at the Court of Assizes 
at Bonneville, France, where Ghnassia was originally convicted. It does have the 
record of the court of appeals. 

Quite apart from the equities and moralities involved in the fact situation, we 
are reasonably confident that the crime of which Ghnassia was convicted would 
not be regarded as a crime involving moral turpitude under our laws. 

I am making every effort to secure the record of the trial at Bonneville. The 
Department of State has made a request of the French Government to make this 
record available, but apeerensy the French Government is reluctant to move. 
Under the French law, Ghnassia, who was a patriot and a member of the Maquis 
underground and served with distinction, has been pardoned under an amnesty 
granted by the French Republic. Accordingly, so far as the French Government 
is concerned Ghnassia is no criminal and has never been convicted of acrime. The 
whole matter has been wiped out and is a nullity. You can understand therefore 
why the French authorities are loathe to reopen the situation. The desire on 
the part of the French to help their patriot citizen is in fact hurting him. 

If my efforts to get such record should prove unavailing, it might be entirely 
desirable to have a bill introduced into Congress enabling Ghnassia to come to 
oe country with his American-born wife and have the child born on American 
soil. 

I shall be very happy to arrange to have such a bill drafted if you agree. 

May I hear from you at your earliest convenience, 

Sincerely yours, 


WituraMm B. Jarre. 


STaTEMENT OF LAWYER’s OPINION FOR THE USE OF THE CONSUL OF THE 
Unitrep Srares, Paris 


GHNASSIA MAURICE CASE 


Repvusuic oF France, City oF Paris, 
Embassy of United States of America, ss: 


M. Ghnassia Maurice has had, in the matter of acts committed in 1944, the 
benefit of the Act of Amnesty of August 16, 1947, article 10, stating that such acts 
do not constitute an offense. 

Ghnassia had been prosecuted on account of those acts, then defined as 
thefts, and sentenced to 1 year’s imprisonment. The act of amnesty has entirely 
removed from those acts their character of offense. It was therefore wrongly that 
Maurice Ghnassia was found guilty and received sentence on that score. 

Indeed the Act of Amnesty of August 16, 1947, article 10, states that there exists 
neither crime nor offense in the special circumstances which said article has in 
view, namely when the acts in point have been committed by a person having 
having belonged to the French Forces of the Interior, which is M. Ghnassia’s case. 

The French Act of Amnesty has the essential effect of removing the character 
of breach of the law, of taking away their penal character from acts which it 
considers as being wrongly qualified as punishable. It does away with the offence 
itself and stipulates that persons falling under the conditions it determines, shall 
be delcared innocent of all the crimes or offences with which they had been charged 
at the time. 

The above amnesty abolishes entirely the positions taken up by ethics and a 
conception of public order belonging to the past which it considers as founded 
upon an error. 

The acts thus amnestied may not, in any case, be punished since they do not 
constitute an offense, either in the past or in the future. 

The law forbids all prosecution and orders to suppress it when started. With 
all the more reason it orders to remove all sentences passed on account of the 
acts in point. It formally prohibits to allow to remain in existence any remains 
of prosecution, judicial inquiry or sentence relating to amnestied acts, either in 
the judicial or the administrative spheres. The police record must show a blank 
and the No. 1 bulletins used for the establishment of said police record must be 
destroyed. The law of August 16, 1947 (art. 38 and circular letter of August 23, 
1947), punishes all functionary, either in the judicial or the administrative spheres, 
who has allowed to subsist any remain of an inculpation. 
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Thus the Act of Amnesty, in the present case, pronounces that M. Maurice 
Ghnassia is innocent of all offense since he has had the benefit of said act in reason 
of the fact that he belonged to the French Forces of the Interior. The acts in 
point, besides, were committed to serve the cause of the resistance. 


Paris, August 4, 1950. 
SrimonE DELABORDE DE PENGUERN 


Barrister, Court of Paris; Laureate of the Faculty of Law, Paris; Goullencourt 
prize (Licence in law); Certificated by the Institute of criminology 
(Signed by hand) Simone DELABORDE DE PENGUERN. 
Herewith annexed the photostat of the certificate of appurtenance to the 
French Forces of the Interior of M. Maurice Ghnassia. 
I, the undersigned, Lanoire (Maurice), sworn translator to the Civil Tribunal 
of Paris, certify hereby that the above is the faithful translation of a statement of 
lawyer’s opinion signed by Me 8S. Delaborde de Penguern, barrister in Paris. 


In testimony whereof I have this day signed and delivered the present translation 
to be used according to the law. 


Done in Paris, October 11, 1950. 
(Signed) M. Lanoire 
(Typed) Maurice LANOTRE, 
Interpréte-Traducteur, Tribunal Civil de la Seine. 
Subscribed and sworn to before me this day of October 12, 1950, by Maurice 
Lanoire. 
ApELE Drx, 
Vice Consul of the United States of America. 


Hilda Anna Stegedirk and Roswitha Hewerer—H. R. 5122, by Mr. 
Cunningham 


The beneficiaries are mother and daughter who are natives ard 
citizens of Germany. The adult beneficiary, Mrs. Stegedirk, was 
admitted to the United States as a nonquota immigrant as the wife 
of a citizen of the United States in 1950, and her daughter was sub- 
sequently admitted to the United States as a preference quota immi- 
grant in 1951. 

The pertinent facts in this case are contained in a letter, dated 
June 22, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter, and accompanying memorandum, reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 22, 1986. 
Hon. EManvet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request for a report relative to the 
bill (H. R. 5122) for the relief of Hilda Anna Stegedirk and Roswitha Hewerer, 
her minor daughter, there is attached a memorandum of information concerning 
these beneficiaries. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to these beneficiaries by the Omaha, 
Nebr., office of this Service, which has custody of those files. 

The bill provides that the beneficiaries shall be considered to have been admitted 
to the United States for permanent residence as of the date of the enactment of 
the bill upon payment of the required visa fees. It also provides for the deduction 
of two quota numbers from the appropriate quota for the first year that such 
quota is available. It is noted that the minor beneficiary was charged to the 
appropriate quota upon her entry into the United States as an immigrant on 
January 25, 1951, and paid the required visa fee. The adult beneficiary paid the 
required visa fee at the time she was issued nonquota immigrant visa at Berlin, 
Germany, November 6, 1950. It is suggested that the committee may wish to 
amend that portion of the bill which makes reference to those requirements, 

The adult beneficiary is chargeable to the quota of Germany. 

Sincerely, 





, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Hitpa ANNA STEGEDIRK AND HER DauGurer, RoswirHa 
Hewerer, Benericiaries oF H. R. 5122 


The adult beneficiary, Hilda Anna Stegedirk, nee Broer, formerly Hewerer, 
native and citizen of Germany, was born March 12, 1913. She has been married 
twice. Her first husband died, and her second husband, John Stegedirk, was 
granted an uncontested divorce on the grounds of cruel and inhuman treatment 
in March 1952. Her only child, the minor beneficiary, resides with her at 1223 
14th Street, Des Moines, Iowa. The adult beneficiary is employed by Barnes 
Cleaners, 2706 Ingersoll Street, Des Moines, lowa, where she earns $52 per week. 
Her assets consist of approximately $200 in savings. She has a high-school 
education. She has no close relatives residing in the United States, and her 
parents reside in Germany. 

The minor beneficiary, Roswitha Hewerer, native and citizen of Germany, was 
born May 28, 1938. She is a student and earns about $5 a week from part-time 
employment as a grocery clerk. 

‘The adult beneficiary was accorded a nonquota status by reason of her marriage 
to John Stegedirk, a naturalized citizen of the United States, in Berlin, Germany, 
June 9, 1950, and was admitted to the United States as a nonquota immigrant 
November 11, 1950. Deportation proceedings were instituted February 27, 1953, 
on the ground that the visa was obtained through fraud in that the beneficiary 
contracted a marriage to procure entry into the United States as an immigrant 
and failed or refused, after entry, to fulfill the marital agreement. An appeal 
from an order of deportation, which was entered September 3, 1954, is pending 
before the Board of Immigration Appeals. The minor beneficiary, who was 
admitted to the United States January 25, 1951, was found deportable on the 
charge that she was not a preference quota immigrant as specified in the visa she 
presented at the time she entered the United States, and an order for her deporta- 
tion was entered September 3, 1954. Her case is also before the Board of 
Immigration Appeals. 

While it appears that there is no administrative relief available to the adult 
beneficiary, the minor beneficiary may be eligible for preexamination. 


Mr. Cunningham, the author of H. R. 5122, appeared before a 
subcommittee of the Committee on the Judiciary and recommended 
the enactment of his measure. 

In addition, Mr. Cunningham submitted the following letter in 
support of this legislation: 


Lunpy AND TONINI, 
Des Moines, Iowa, February 17, 1956. 
Re Hilda Anna Stegedirk, and Roswitha Hewerer, her daughter 
Hon. Pavit CUNNINGHAM, 
House Office Building, Washington, D. C. 

Deak Srr: I want to bring to your attention a few of the facts pertaining to 
the above individuals. 

As to the adult respondent: Immigration and Nationality Act, section 241 
(a) (1)—Excludable by law existing at time of entry—person not entitled to 
admission on the nonquota visa which she presented upon arrival for the reason 
that such visa was obtained through fraud, in that she contracted a marriage to 
procure entry to the United States as an immigrant and failed or refused after 
entry, to fulfill her promises for such marital agreement, under section 3 of the 
act of May 14, 1937. 

As to the minor respondent: Immigration and Nationality Act, section 241 
(a) (1)—Excludable by law existing at time of entry—not a preference quota 
immigrant as specified in the visa in her immigration visa, as required by section 
13 (a) of the act of May 26, 1924. 

Hearings were held on the above charges as provided by our immigration laws 
and on September 3, 1954, the special inquiry officer, in an opinion of that date, 
found that they were deportable aliens and should be deported from the United 
States in the manner provided by law on the charge stated in the warrant of 
arrest relating to their cases. This was subsequently appealed to the United 
States Board of Immigration Appeals by me as attorney for them. At the time 
of such appeal, I submitted a brief, titled ‘‘ Appeal from the Decision and Order 
of the Special Inquiry Officer.” A copy of said appeal is marked “Exhibit A,” 
and attached hereto and made a part of this letter. At the same time, I also filed 
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a ‘‘Motion to reopen.” A copy of said motion to reopen is marked ‘Exhibit 
B” and attached hereto, and by this reference made a part of this letter. 

On October 21, 1955, the Board of Immigration Appeals entered an order 
sustaining my appeal from the order of the special inquiry officer, and thereby 
terminated the proceedings. Subsequently on November 18, 1955, the Acting 
Assistant Commissioner, Examinations Division, of the Immigration and Natural- 
ization Service, filed a motion asking that the Board of Immigration Appeals 
reconsider and withdraw its order of October 21, 1955, and enter an order reopen- 
ing the proceedings, and remanding them to the special inquiry officer, for the 
lodging of another charge against the adult respondent, and for such other and 
further action as may be deemed appropriate. Attached hereto and marked 
“Exhibit C,”’ and by this reference made a part of this letter, is a copy of a brief 
submitted by me, titled ‘Brief and Opposition to Motion to Reopen Proceed- 
ings.”” No action has yet been taken insofar as I know by the United States 
Board of Immigration Appeals on this last motion to reopen. 

In substance, the Government feels that at the time the adult respondent, 
Hilda Anna Stegedirk, entered into the marriage with John Stegedirk of Harden 
County, Iowa, she did not have the intention of fulfilling her marital agreement, 
and therefore she obtained the visa through fraud. If then, she was not entitled 
to entry then they contend that the subsequent entry by her daughter, was also 
not proper. The mother, Hilda Anna Stegedirk, was first married on June 26, 
1937, to the father of Roswitha Hewerer. The first husband of Hilda Anna 
Stegedirk was killed while a soldier in the German Army in 1944. He was killed 
by the Russians. She subsequently on June 9, 1950, married John Stegedirk, 
a citizen of the United States, in Berlin, Germany. 

It appears that Mrs. Stegedirk had relatives in Harden County, Iowa, more 
specifically, a great uncle, Louie Broer, of New Providence, Iowa. Shortly after 
the war, she started a correspondence with these relatives and it is the contention 
of the Government that during that time she suggested that maybe they knew of 
an American man who would want a German wife, and would come to Germany 
and marry her, and if she did, she would be willing to come to the United States, 
and would take their word that he was a good man. Subsequently, her second 
cousin, Ted Broer, went to Germany and visited her and later on a second trip 
he brought John Stegedirk with him, and the marriage took place. John imme- 
diately, the day after the ceremony, left for the United States, and she followed 
him, and finally arrived here on November 14, 1950. Her daughter followed on 
January 18, 1951. 

John Stegedirk has lived a bachelor life during his entire lifetime in the United 
States, which as I recall has been approximately 35 years. He is the owner of a 
40-acre tract of land, which is entirely in weeds with not one single parcel of that 
land being cultivated. I had occasion to visit his house, and I can assure you 
that I have never seen anything that looked quite so disorganized, It was a 
mess. 

When Mrs. Stegedirk arrived in the United States, her husband did not offer 
to have her move down in that home with him. Asa matter of fact, on about the 
second or third day after her arrival, she and her second cousin went down to 
the home and attempted to go inside to look it over, and her husband refused 
entry, and explained that it was not in condition to be seen. In other words, in 
spite of the fact that he had returned in the summer of 1950, and she had not 
gotten here until the late fall, he had done nothing toward making that a livable 
home. She did finally move in there in April and then went to Iowa Falls, where 
she worked plucking chickens at the Swift & Co. poultry house. During this 

eriod of time and up to the time they were finally divorced and she left for Des 
Moines, her husband did not work. As a matter of fact, he at no time supported 
her and her minor daughter. She on the other hand, continued working and was 
the support of the three of them. 

She advises me, and I know it is true because I have verified it through other 
people, that the home in which she was asked to move did not have one stick of 
furniture. She started housekeeping with nothing, and had to wait for her 
relatives to contribute various usable articles. She finally put the house in 
order so that it was livable and presentable. John Stegedirk, subsequently filed 
a divorce proceeding. She was not represented by counsel and he eventually 
secured a divorce by default, although she had pleaded with him on many oc- 
casions that if it was not possible for them to live as man and wife with regular 
marital relations between them, they might live together and have a companionate 
marriage. The record would show it was he who left the house, and left her and 
her daughter to make their way on their own initiative, and that it was he who left 
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the note at her house ag 3 that he was leaving her never to return. Had she 
employed counsel, he would have been unable to obtain a divorce. 

he Government has felt that Hilda Anna Stegedirk failed in being a good wife 
because there was not regular marital relations between them. As a matter of 
fact she states that she was willing and able to consummate marital relations, but 
that he was not able. 

Since the middle of 1951, Hilda Anna Stegedirk and her daughter have lived 
in Des Moines. The daughter has a fine record in high school and both the mother 
and pen pa are regular communicants of the Lutheran Church. Mrs. Stegedirk 
has filed her application for American citizenship, which of course cannot be 
granted so long as this proceeding stands. The local citizenship teacher, who 
teaches aliens and prepares them for naturalization, would testify that she has 
made a real effort to become a citizen and attends classes regularly. 

I want you to also keep in mind that in the event this woman and her daughter 
were to be deported, they would have to go to the Eastern Zone of Germany. 
They have no friends, no relatives, no home in the Western Zone. The father-in- 
law of Mrs. Stegedirk was taken by the Russians. His whereabouts are unknown. 
Any property they might have had, has been probably confiscated. 

A woman without a husband, and with a burden of maintaining a minor child 
would have no alternative but to go to the place where she would have the most 
contacts, and in this case, it would be the Eastern Zone of Germany. Now what 
would happen should this woman go to the Eastern Zone of Germany? I have 
been in the Intelligence work from the date I was drafted in 1941 until the present 
time when I still am Commanding Officer of a Counter Intelligence Corps Detach- 
ment holding the rank of lieutenant colonel. With my intelligence experience 
I know just what would happen to these individuals. Of course, the Russians 
would hold them out as an example of two people who had mens ome to live by 
the advice of the allies and crossed from the Russian Zone and subsequently got 
to the United States, but who had subsequently been kicked out and returned to 
the Eastern Zone. I wonder what effect that would have on others in the Eastern 
Zone, who might be listening to our broadcasts, our propaganda, and our induce- 
ments for them to think of us as their friends. Secondly, I think that it would be 
important to the Eastern Zone from an intelligence standpoint. No matter what 
her loyalities might be and no matter how much she might like the United States, 
she would have to eventually do what those of the Eastern Zone wanted her to do. 
And of course, by that I mean, tear down the United States, and slander it, and 
of course give whatever information she might have. 

My dear Congressman, I want you to know that I have worked on this matter 
over a period of more than 2 years. Just the other day, I was figuring my time, 
and on the normal time basis, I believe that I have time which would normally 
be chargeable at approximately $4,000 to $5,000. This is merely figuring my time 
on a per hour basis. What I have received has merely taken care of long-distance 
calls and other expenses in perfecting her defense. These people need the help of 
somebody. Mrs. Stegedirk has, by going through all of these proceedings over a 
period of years, become a nervous wreck, and has on many occasions threatened 
to commit suicide. It has taken all of my strength and the persuasive powers 
of others to convince her that eventually she would be permitted to remain here 
and that we must fight this through. 

I want you to know that I have dedicated myself to this cause because I have 
found not only because it is a meritorious case, that no other person is available 
for them to lean on. Your assistance is earnestly and sincerely solicited in getting 
the special legislation approved. To let this matter ride on, would be merely to 
subject these people to humiliation, worry and unnecessary punishment. 

Until the United States Board of Immigration Appeals held in their favor, this 
cause was unknown to the general public in Des Moines. Since the favorable 
decision, it has become a celebrated matter in this community. This is not only 
because the American people love the underdog, but because I believe that justice 
and fairness is on their side. Assuming that this woman intentionally married 
John Stegedirk for the purpose of enteriig the United States. I am willing to 
assume this for the sake of argument. On the other hand, the record would be 
replete with evidence that this woman intended to make a good home for John 
Stegedirk, did make a good home for him, and certainly one better than he had 
before during his lifetime. If permitted, she would continue to this date to make 
a good home for him. To permit her deportation to Germany and eet pe pera 
entry into the Eastern Zone of Germany would be a disgrace to the United States 
and a black mark on the conscience of everyone of us who profess to be a true 
American. This woman hates the Communists with an intensity never seen by 
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me before. Her daughter is growing up to be a fine American girl, and Mrs. 
Stegedirk still works hard each day in a cleaning plant with not too much remuner- 
ation. If we have acquired two people from a far-off shore to work hard and who 
believe in the ideals and the principles of our democracy, I believe that we have 
been enriched, and the European country from whence they came has been the 
loser. 

You will note that in my motion to reopen, I included correspondence which 
was not available to me at the time of the original hearing. No action was taken 
on the motion to reopen. I imagine that no action was taken because the United 
State Board of Immigration Appeals felt that none was necessary in view of their 
decision that the proceedings should be terminated. 

I want you to know that I would deeply appreciate anything you can do for 
these two people, and I also want you to know that whatever committee of Con- 
gress and whichever Members of Congress intercede on their behalf will be justly 
repaid in the end for a deed well done. 

Very truly yours, 


Lunpy AND TOoNINI, 
By Meuio A. Tonin1. 
Upon consideration of all the facts in each case included in the joint 
resolution, the committee is of the opinion that House Joint Resolu- 


tion 554, as amended, should be enacted and accordingly recommends 
that the joint resolution do pass. 


O 
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WAIVING CERTAIN PROVISIONS OF SECTION 212 (A) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN ALIENS 





Marcu 13, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Feicuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. J. Res. 566] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 566) to waive certain provisions of section 212 
(a) of the Immigration and Nationality Act in behalf of certain aliens, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 8, strike out the word “provision” and substitute in 
lieu thereof the word ‘‘provisions’’. 

On page 1, line 9, after ‘“‘(a)”’, insert “(17) and”’. 

On page 2, beginning on line 8, after “Src. 4.”, strike out the re- 
mainder of line 8, and all of lines 9, 10, 11, and 12, and insert in lieu 
thereof the following: 


In the administration of the Immigration and Nationality Act, Gertrud Koch, 
the fiance of Frank J. Kleczewski, a citizen of the United States, shall be eligible 
for a visa as a nonimmigrant temporary visitor for a period of three months: 
Provided, That the administrative authorities find that the said Gertrud Koch 
is coming to the United States with a bona fide intention of being married to the 
said Frank J. Kleczewski and that she is found otherwise admissible under the 
immigration laws other than the provisions of section 212 (a) (9) and (28) (C) (iv) 
of the Immigration and Nationality Act. In the event the marriage between the 
above-named persons does not occur within three months after the entry of the 
said Gertrud Koch, she shall be required to depart from the United States and 
upon failure to do so shall be deported in accordance with the provisions of sec- 
tions 242 and 243 of the Immigration and Nationality Act. In the event the 
marriage between the above-named persons shall occur within three months 
after the entry of the said Gertrud Koch, the Attorney General is authorized 
and directed to record the lawful admission for permanent residence of the said 
Gertrud Koch as of the date of the payment by her of the required visa fee, 
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PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to facilitate the 
admission into the United States of six aliens, notwithstanding cer- 
tain provisions of section 212 (a) of the Immigration and Nationality 
Act. 

The resolution has been amended to correct errors in drafting. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of this joint resolution were the subjects of 
individual bills, as follows: 

H. R. 934, by Mr. Cole 

H. R. 1237, by Mr. Mason 
H. R. 1332, by Mr. Phillips 
H. R. 1335, by Mr. Phillips 
H. R. 3021, by Mr. Baldwin 
H. R. 5383, by Mr. Cole 

A discussion of each case included in the joint resolution, with 
reports from the departments of the administration and such addi- 
tional information as was obtained by the committee, appears below 
in the order that those cases appear in the resolution, as amended. 


Mrs. Emmy Rothe Hirsch—H. R. 934, by Mr. Cole 


The beneficiary is a 31-year-old native and citizen of Germany who 
is the wife of a United States citizen serviceman. She is inadmissible 
because of three convictions for theft in Germany. 

The pertinent facts in this case are contained in a letter, dated 
Roveaihar 9, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., November 9, 1956. 
Hon. EMANvELt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CaarrMan: In response to your request for a report relative to the 
bill (H. R. 934) for the relief of Mrs. Emmy Rothe Hirsch, there is attached a 
memorandum of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
the beneficiary by the Washington, D. C., office of this Service, which has custody 
of those files. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who have been con- 
victed of a crime involving moral turpitude, and would authorize the alien’s 
admission to the United States for permanent residence if she is found to be other- 
wise admissible. The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion of which the Department of State or the 
eae of Justice has knowledge prior to the date of enactment of the bill. 

cerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FrRomM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Emmy Rorue Hirscu, Benericiary or H. R, 934 


The beneficiary’s maiden name was Emmy Frieda Martha Rothe. She was 
born on July 27, 1924, in Bpreenbagen, Kreis Beeskow-Storkow, Germany. On 
June 3, 1954, she married Philip R. Hirsch at Munich, Germany. She is un- 
employed and is dependent upon her husband for support. The beneficiary has 
never been in the United States. She states that on Shine 20, 1952, she applied 
for a visa at the American consulate at Munich, Germany, and that he declined 
to issue such visa on the ground that she had been convicted on a charge of petty 
larceny. The beneficiary states that she had been arrested in Munich, Germany, 
in 1942 for the theft of one pair of shoes, and misappropriation of a food ration card. 

The beneficiary’s husband, Philip R. Hirsch, states he is a citizen of the United 
States and that he was born in Columbus, Ohio, on February 2, 1912. He further 
states that he has been a member of the United States Army since April 7, 1942, 
and is presently a sergeant in the United States Army stationed at Rochelle, 
France, where he resides with his wife, the beneficiary. His Army serial number 
is RA32280099. Sergeant Hirsch states that he first met the beneficiary while 
stationed in Germany in 1947; that they were married there in 1954; and that 
they have no children. Sergeant Hirsch’s father and one brother reside in the 
United States. He has no one dependent upon him for support in the United 
States. His income as a sergeant in the United States Army is $3,644.40 per year. 

The committee may wish to communicate with the Bureau of Security and 
Consular Affairs of the Department of State for additional information in this case. 


The Department of State also submitted a report on this case which 
is printed below: 
DEPARTMENT OF STATE, 
Washington, June 27, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuier: Reference is made to your letter of April 5, 1955, and its 
enclosures wherein you requested a report of the facts in the case of Mrs. Emmy 
Rothe Hirsch, beneficiary of H. R. 934, 84th Congress, 1st session. 

There is enclosed a copy of a self-explanatory communication dated June 3, 
1955, from the American consulate at Munich, Germany. 

At this time the Department has no knowledge of any factor in Mrs. Hirsch’s 
case, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind that 
any other ground of ineligibility which may come to light prior to visa issuance 
would preclude her from receiving a visa. 

Sincerely yours, 
Rotitanp WEtcnH, 
Director, Visa Office. 
Enclosure from American consul, Munich, Germany, June 3, 1955. 


OpeRATIONS MEMORANDUM 
June 3, 1955. 
To: Department of State. 
From: Anconore, Munich, Germany. 


Subject: Visas—Immigrant case of Emmy B. Hirsch, nee Rothe, 
Ref: UROMV No. 734 of May 16, 1955. 


The dossier of Kesa Rothe was submitted to the consulate general on February 
3, 1954, by Headquarters Base Section, USAREUR Communications Zone, 
APO 21, United States Army, in connection with the application made by Sfe. 
Phillip R. Hirsch to marry Miss Rothe. This was done in accordance with 
revailing practice to determine whether Miss Rothe would be admissible to the 
Jnited States after her marriage to her American citizen fiance. 
The investigation conducted in Miss Rothe’s case revealed the following 
convictions: 
August 26, 1941: County court, Berlin—2 weeks’ juvenile detention for 
theft. 
August 20, 1942: County court, Fuerstenwalde—6 weeks’ jail for theft. 
Po ges 5, 1942: County court, Frankfurt/Oder—4 months’ jail for 
theft. 
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Pe 31, 1943: State court, Frankfurt/Oder—2 months’ jail for refusal 
work. 
October 6,. 1943: County court, Fuerstenwalde—9 months’ jail for theft 
and breaking of work contract. 
Sergeant Hirsch’s unit commander was informed on February 23, 1954, that 
Miss Rothe appeared ineligible for an immigration visa under section 212 (a) (9) 
of the Immigration Act. 

As all of the above-cited convictions took place in the Eastern Zone of Germany 
it is not possible to obtain copies of the pertinent court records. This applicant 
is not entitled to reconsideration of her case under Public Law 770, 83 Congress, 
section 4. 

In response to their individual inquiries both Sergeant Hirsch and his father, 
Mr. Louis A. Hirsch, were informed on September 23, 1952, and November 7, 
1952, respectively, that a previous marriage dossier submitted to us on May 19, 
1952, by appropriate Army authorities had been returned to the unit because of 
Miss Rothe’s ineligibility to receive an immigrant visa, 


Mr. Cole, the author of H. R. 934, submitted the following letter 
in support of his bill: 
ConGrREss Or THE UNrTep Srares, 
House or REPRESENTATIVES, 
Washington, D. C., March 29, 1955. 
Hon. EmManvet CEeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: I write to ask if you = ged ge ng request a departmental 
report on House Resolution 934 for the relief of Mrs. Emmy Rothe Hirsch. 
This bill was originally introduced in the 83d Congress as H. R. 9990. 

Mrs. Hirsch is the wife of a career Army man who is a legal resident of my 
Congressional District. During World War II, and under the chaotic living con- 
ditions which existed in Germany during that time, she was convicted of four 
separate offenses. One of these offenses, however was political and one was a 
matter of juvenile delinquency and, therefore, only two acts of petty larceny 
now preclude her entrance into the United States as the wife of an American 
citizen. 

Mrs. Hirsch presently resides with her husband near La Rochelle, France. 
Her husband’s military address is: Sfc. Philip H. Hirsch, Headquarters and 
Headquarters Company, 7810th Station, Complement Base, APO 21, New 
York, N. Y. 

I have carefully investigated this case on all possible levels and I am convinced 
of its merit and I respectfully request that a hearing be scheduled on H. R. 934 
as soon as practicable after you receive a report from the Department of State. 

Sincerely yours, 
Sreruine Core, 
Member of Congress. 


Mrs. Betty W. Webster—H. R. 5383, by Mr. Cole 


Mrs. Webster is a native and citizen of Great Britain who is 27 
years old. She married her United States citizen husband in England 
in 1954 while he was a member of the United States Air Force, and 
they are the parents of one United States citizen child. Mrs. Webster 
is inadmissible to the United States because of a conviction in England 
in 1950 for the commission of a crime involving moral turpitude. 

The pertinent facts in this case are contained in a letter dated 
July 12, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 

Unrrep Sratres DeparRtTMENT oF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 12, 1955. 


Hon. EmManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrMan: In response to your regvees for a report relative to the 
W. Webster, there is attached a 


bill (H. R. 5383) for the relief of Mrs. Betty 





WAIVING PROVISIONS IN BEHALF OF CERTAIN ALIENS 5 


memorandum of information concerning the beneficiary. —This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
= Somer by the Buffalo, N. Y., office of this Service, which has custody 
of those files. 

The bill would authorize the beneficiary’s admission to the United States for 
permanent residence notwithstanding the excluding prosivions of sections 212 
(a) (9) and 212 (a) (11) of the Immigration and Nationality Act relating to aliens 
convicted of crimes involving moral turpitude and aliens who are polygamists or 


who practice polygamy, if she is found to be otherwise admissible under the 
provisions of that act. 


Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FroM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Berry W. Wesster, Benrericiary or H. R. 5383 


The beneficiary, Mrs. Betty W. Webster, a native and citizen of Great Britain, 
was born on September 16, 1928, in Luton, England. According to the records 
of this Service, she has also been known as etty Winifred West and Betty 
Winifred Burns, nee Lee. She was first married to a Mr. James West, on June 14, 
1947, in England. This union, which terminated by divorce in September 
1953, resulted in the birth of two children who now reside in legal custody with 
their father in England. While still legally married to Mr. West, the beneficiary 
entered into a marriage with Mr. Stanley Burns in November 1950, but such 
marriage has been declared a nullity. No children were born of this illegal 
relationship. On June 24, 1954, she married Duane Vernon Webster, a United 
States citizen by birth, at Margate, England, while he was stationed abroad in 
the United States Air Force. They are the parents of Anthony Webster, born 
October 12, 1953, at Thanet, Margate, England, who was admitted to this country 
as a United States citizen with his father at Buffalo, N. Y., on April 11, 1955, 
and now resides with the family at 288 Main Street, Johnson City, N. Y. The 
beneficiary’s education includes the completion in England of what is the equiva- 
lent of American grammar school. She possesses no special skills, has worked as 
a@ waitress, but is not presently employed. 

The beneficiary’s only entry into the United States occurred at Buffalo, N. Y. 
on April 12, 1955, at which time she was admitted as a visitor. Deportation 
proceedings have been instituted on the ground that, at the time of entry, she 
was not a bona fide visitor but an immigrant who was not in possession of a valid 
immigrant visa and not exempted from the presentation thereof. A hearing under 
the outstanding warrant of arrest will be scheduled in the immediate future. 

Mrs. Webster stated that she was convicted in London, England, in November 
1950, of the commission of the crimes of bigamy and of obtaining money under 
false pretenses (allotment checks). Sentences of 6 months and 9 months were 
imposed, to run concurrently, as a result of those 2 convictions. Both of the 
convictions arose as a consequence of her bigamous marriage to Mr. Burns. 
Mrs. Webster advised that she had been refused an immigrant visa by the 
American consul, London, England. The committee may desire to request the 
3ureau of Security and Consular Affairs, Department of State, to secure informa- 
tion in this connection. 

The previous marriage of Duane Vernon Webster, beneficiary’s husband 
was terminated by annulment in 1950. He served honorably in the United 
S‘ates Air Force from 1950 to 1954. Mr. Webster is presently employed as a 
watchmaker by a jewelry firm in Binghamton, N. Y., at a weekly wage of $65. 
The family has no tangible assets at present other than personal effects. 


The Director of the Visa Office, Department of State, submitted a 
report on this case which reads as follows: 


DEPARTMENT OF STATE, 


Washington, June 21, 1956. 
Hon. Emanvet CEirer, 


Chairman, Committee on the Judiciary, : 
House of Representatives. 
Dear Mr. Ceuxer: Reference is made to your letter of May 9, 1955, and ifs 
enclosures, wherein you requested a report of the facts in the case of Mrs. Betty 
W. Webster, beneficiary of H. R. 5383, 84th Congress, Ist session. 


There is enclosed a og a self-explanatory communication dated March 30, 
1955, from the American Embassy at London, England, 
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At this time the Department has no knowledge of any factor in Mrs. Webster's 
ease, other than the information hereinbefore cited, which would render her in- 
eligible to receive an immigrant visa. However, it should be borne in mind that 
any other ground of ineligibility which may come to light prior to visa issuance 
would preclude her from receiving a visa, 

incerely yours, 
Ro.tianp Wetcna, 
Director, Visa Office, 


Enclosure from American Embassy, London, March 30, 1955 (in duplicate). 
OpreRaTIONS MEMORANDUM 


To: Department of State (OMV No. 572). 

From: American Embassy, London (SSC ). 

Subject: Visas—Immigrant case of Mrs. Duane V. Webster. 
Ref: Department’s OMV-385 of March 22, 1955. 


Mrs. Betty Winifred Webster, also known as West and Lee, the wife of Duane 
V. Webster, registered with the Embassy as an intending immigrant on August 
25, 1954, and was informally refused under section 212 (a) (9) of the act on Octo- 
ber 6, 1954. The two conviction records in the case are reproduced below: 

It may be noted that Mrs. Webster actually served only 6 months in prison 
as she was given 3 months off for good behavior. 


“CrenTRAL Criminat Court To wIT: 

“These are to certify that at the general session of the delivery of the lawfully 
appointed prisons holden for the jurisdiction of the central criminal court at the 
central criminal court in the Old Bailey, city of London, on the 13th day of No- 
vember 1951 Betty Winifred West was in due form of law convicted on indict- 
ment for that she on the 4th day of October 1950 married Stanley Burns during 
the life of her husband James West, and that the said Betty Winifred West was 
ordered to be imprisoned 6 months concurrent with a sentence on another indict- 
ment. 

“Dated the 2ist day of September 1954.” 


Marcu 30, 1955. 








“CrnTRAL Crrmtnat Court To wit: 

“These are to certify that at the general session of the delivery of the lawfully 
appoinied prisons holden for the jurisdiction of the central criminal court at the 
central criminal court in the Old Bailey, city of London, on the 13th day of 
November 1951 Betty Winifred West was in due form of law convicted of indict- 
ment for that she with intent to defraud obtained £2 9s. Od. and £2 9s. Od. from 
His Majesty’s Postmaster General by false Pe and that the said Betty 
Winifred West was ordered to be imprisoned 9 months concurrent with a sen- 
tence on another indictment. 

“Dated the 21st day of September 1954. 


“ , Clerk of the Court.” 


Mr. Cole, the author of H. R. 5383, submitted the following letter 
in support of his bill: 





DEPARTMENT OF THE ArR Forces, 
Washington, March 29, 19565. 
Hon. W. Streriimne Corr, 
House of Representatives. 

Dear Mr. Cote: I refer to your further expression of interest in behalf of 
Mr. Duane V. Webster concerning his desire to bring his wife, who is a British 
citizen, to the United States. 

I have been informed that Mr. Webster met his wife while he was a member of 
the Air Force, stationed in England. When they decided to get married, he made 
application to his immediate commander for permission to marry a foreign national. 

hen such applications are submitted, the background of the airman’s pro- 
spective spouse is investigated. The Air Force has retained an English firm to 
conduct such investigations. In this instance, the English firm conducted an 
investigation into the background of Mr. Webster’s prospective spouse and found 
no derogatory information. Mr. Webster’s application was, therefore, 5 eee 
They were married on June 24, 1954. They lived together and enjoyed every 
privilege and recognition extended any other Air Force family. He obtained a 
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class Q allotment for his wife and was permitted to designate her as te to 
receive, in case of his death, his national service life insurance. Approximately 6 
weeks prior to the date he was scheduled to return to the United States, Mr. 
Webster applied to the American Embassy in London, England, for a visa for 
his wife in order that she might come to America with him. He indicated on the 
application form that his wife had two convictions by an English court. They 
were for bigamy and accepting money under false pretenses. n the basis of the 
information contained in the charge sheets used at the trial, the application was 
denied. The news was a great disappointment and has brought much mental 
anguish to both of these young peopole. The matter of travel visas or entry 
permits on which foreign nationals may visit the United States is entirely outside 
the jurisdiction of the Air Force. It is hoped, however, that some means may be 
found whereby this young — may be reunited. 
Your continued interest in Air Force activities is appreciated. 
Sincerely yours, 
Jor W. Ketry; 
Major General, USAF Director, Legislative Liaison. 


Armando Alfaro-Arciniega—H. R. 13832, by Mr. Phillips 


The beneficiary is a 37-year-old native and citizen of Mexico who 
is the husband of a United States citizen and the father of four United 
States citizen children. He entered the United States as a visitor 
— the presentation of an identity card belonging to another person. 

e is presently residing in Mexico, having been permitted to depart 
voluntarily in 1953, and his wife and children have been receiving 
assistance from State funds since his absence. 

The pertinent facts in this case are contained in a letter dated 
October 1, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary 
regarding a bill (H. R. 10022) pending during the 83d Congress for the 
relief of the same person. That letter and accompanying memo- 
randum read as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., October 1, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 10022) for the relief of Armando Alfaro- 
Arciniega, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the beneficiary by the Los Angeles, Calif., office 
of this Service which has custody of those files. 

The bill provides that the beneficiary shall be held and considered to have 
been lawfully admitted to the United States as of the date of its enactment, 
upon payment of the required visa fee. 

The beneficiary is not in the United States and the bill is apparently intended 
to exempt him from the excluding provisions of sections 212 (a) (16) and (19) 
of the Immigration and Nationality Act, although no specific reference is made 
to those sections in the bill. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROMIMMIGRATION AND NATURALIZATION SERVICE 
Fines RE ARMANDO ALFARO-ARCINIEGA, BENEFICIARY OF H. R. 10022 


The beneficiary, Armando Alfaro-Arciniega, is a native citizen of Mexico. He 
has also been known as Ricardo Lemos-Martinez and Aramendo Martinez- 
Lemus. He was born August 18, 1918, in Mexico City, D. F., Mexico. The 
beneficiary has made four entries into the United States. He first entered on 
January 19, 1943, at El Paso, Tex., under contract to the War Food Adminis- 
tration. He abandoned his contract without permission in May 1945 and was 
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arrested by this Service in July 1945. He was permitted to depart voluntarily 
to Mexico on July 18, 1945. He next entered the United States on October 21, 
1945, at Sasabe, Ariz., in the identity of Ricardo Lemos-Martinez for a temporary 
visit of 25 days. On January 25, 1946, he was again arrested by this Service and 
was deported to Mexico on April 4, 1946. He again entered the United States 
without inspection near Calexico, Calif., on September 15, 1946, and was arrested 
by this Service on June 2, 1949. On June 17, 1949, he was permitted to depart 
voluntarily to Mexico. On October 15, 1950, he again entered the United States 
without inspection near Calexico, Calif. He voluntarily surrendered himself to 
this Service on February 7, 1952. His application for suspension of deportation 
was denied for the reason that he had been a consistent violator of immigration 
laws in the past. He was permitted to depart voluntarily to Mexico on September 
6, 1953. He subsequently obtained permission to reapply for admission to the 
United States and an immigrant visa. On March 4, 1954, he was excluded from 
the United States for the reason that he was statutorily inadmissible in that he 
had previously obtained entry into the United States by use of fraud, i. e., entry 
in the identity of Ricardo Lemos-Martinez. The beneficiary presently resides in 
Tijuana, B. C., Mexico. 

he beneficiary resided in Mexico City until 1943 and attended primary 
school in that city. His principal occupation since 1943 has been as an agri- 
cultural laborer in southern California. For the t 5 months he has been 
employed as a tourist inspector by the State of Baja California, Mexico, in Tijuana, 
Mexico. His present salary is equivalent to about $50 per month. The beneficiary 
has been married twice. His first marriage was on June 11, 1937, in Mexico City, 
Mexico, to Guillermina Palomino, a citizen of Mexico. One child was born of that 
marriage in 1939. The couple was divorced in December 1949 on the complaint 
of the wife. She received custody of their child. The beneficiary was married to 
Paz Martinez, a native-born citizen of the United States on June 28, 1951, at 
Ventura, Calif. He has testified that he and his present spouse resided together 
in an illicit relationship for about 7 years prior to their marriage. Three children 
born outside of wedlock to the couple have been legitimated by their subsequent 
marriage. The couple now have four children, all citizens of the United States, 
and all living with their mother in Casa Blanca, Calif. The wife of the bene- 
ficiary has been employed seasonally in the citrus fruit industry, and is now 
receiving assistance from the State of California, Department of Public Assistance. 
Her grant was established in July 1954 and after September 1954 will be in the 
amount of $150 per month. 

The beneficiary has been arrested and convicted on pleas of guilty on five 
occasions. On September 26, 1936, at Mexico City, Mexico, he was arrested 
for disturbing the peace. Disposition of that offense is unknown. On September 
20, 1943, he was arrested at Fullerton, Calif., for violation of section 502 of the 
California Vehicle Code (driving while intoxicated). According to the records 
of the Fullerton Police Department he pleaded guilty and paid a fine of $200. 
On March 30, 1948, at Riverside, Calif., he was arrested for intoxication. Accord- 
ing to the records of the Riverside, Calif. sheriff’s office he pleaded guilty and 
paid a fine of $25. On October 22, 1948, at Lindsay, Calif., he was arrested for 
intoxication. According to the records of the Lindsay, Calif., Police Department 
he pleaded guilty and paid a fine of $20. On June 6, 1949, at San Diego, Calif., 
he was indicted for violation of title 8, United States Code, section 180 (unlawful 
entry after deportation from the United States, consent to reapply not having 
been granted). According to the records of this Service, he pleaded guilty and 
was placed on probation for 3 years, provided that he depart to Mexico and remain 
outside the United States during the period of the probation. The beneficiary 
has testified that he never complied with the applicable provisions of the Selective 
Service Act of 1940. The beneficiary has no relatives in Mexico other than his 
former wife and daughter. So far as is known, both live in Mexico City, Mexico. 
Both of his parents died in Mexico. His only relatives in the United States are 
his wife and four children. 


Mr. Phillips, the author of H. R. 1332, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of this legislation. He stressed the fact that 
the beneficiary’s wife and four children are presently a burden on the 
State and will continue to be until such time as Mr. Alfaro-Arciniega 
is permitted to return to the United States, 
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Mr. Phillips also submitted the following letters and statements in 
support of his bill: 


State or CAtirornia, 
County of Los Angeles, ss: 


I, Paz Martinez Alfaro, whose address fs 7414 Diamond Street, Casa Blanca, 
Calif., after being first duly sworn, do depose and testify as follows: 

That I was born July 25, 1923, in San Fernando, Los Angeles County, Calif., 
and have been a citizen of the United States ever since my said birth. That I 
am married and the name of my husband is Armando Alfaro-Arciniega. My 
husband and I have four children, all minors and all born in the United States. 
All of our children are entirely dependent on me and my husband for support. 

That I have known my said husband Armando Alfaro-Arciniega for the past 
10 years and during all of that time he has been a person of the highest ideals and 
a good husband and father. He has worked continuously to support me and our 
children and I can truthfully testify that my husband will be an asset to the 
United States. However, my said husband recently went to Mexico for the 
purpose of securing an immigration visa and upon his presenting such visa at the 
office of the Immigration and Naturalization Service, San Ysidro, Calif., he was 
refused admission to the United States. 

That I am preparing this affidavit for submission to Hon. John Phillips, Mem- 
ber of Congress, who is the Representative in Congress from my district, with the 
request he assist my said husband, Armando Alfaro-Arciniega, in returning to the 
United States. 

That my said husband’s counsel, Marcus J. Pedersen, will furnish the entire 
facts of my said husband’s case to Mr. Phillips as he is better qualified to do so 
and I wish to say at this time that I will be greatly appreciative for whatever can 
be done for my said husband as I know he is worthy of help. 


Paz MARTINEZ ALFARO, 


Subscribed and sworn to before me, Marcus J. Pedersen, a notary public in and 
for said county and State, this 20th day of May 1954, at Los Angeles, Calif. 


[SEAL] Marcus J. PEDERSEN. 
My commission expires February 19, 1956, 


Unirep States DEPARTMENT OF JUSTICE 
BOARD OF IMMIGRATION APPEALS 
Brier AND Exceprions IN BEHALF OF APPELLANT 
File No. A5935998 
In Re ArmManpo ALFARO-ARCINIEGA, APPELLANT 
FACTS 


Appellant was born August 18, 1918, in Mexico City, Mexico. He first entered 
the United States January 23, 1943, at El Paso, Tex., as an agricultural laborer. 
He was given voluntary departure by the Immigration and Naturalization 
Service in June 1945, and departed from the United States. He applied on 
October 21, 1945, for a nonresident alien’s border crossing identification card at 
Sasabe, Ariz. In the application he stated his name was Ricardo Lemus- Martinez 
and that he was born at Pitiquito, Sonora, Mexico. The appellant entered the 
United States in October 1945, with such nonresident alien’s border crossing 
identification card. 

Subsequent to the entry of appellant in October 1945, he was placed under 
proceedings and deported to Mexico, April 4, 1946. He returned to the United 
States during May 1947, and was thereafter placed under deportation proceedings. 
On June 17, 1949, he was permitted to depart to Mexico voluntarily. On 
October 15, 1950, he entered the United States and on September 6, 1953, was 
permitted to depart voluntarily. The appellant’s application for permission to 
reapply for admission into the United States after deportation or removal was 

anted by the Immigration and Naturalization Service, Los Angeles, Calif., 

ovember 25, 1953, under its file No. 1600-20418 E. and 
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On January 22, 1954, he was granted a nonquota immigration visa by the 
American consular service at Mexico City, Mexico, and thereafter made applica- 
tion for admission to the United States on that visa at the office of the Immigra- 
tion and Naturalization Service, San Ysidro, Calif. He was held for a hearing 
before a special inquiry officer to determine his eligibility for admission to the 
United States. On March 5, 1954, hearing was held at the immigration station, 
San Ysidro, Calif., before a special inquiry officer, and on the same date that 
officer rendered his decision in which he excluded the appellant from entry into 
the United States under section 212 (a) (19) of the Immigration and Nationality 
Act of 1952 on the ground of having “Obtained a visa or other documentation by 
fraud or by wilfully misrepresenting a material fact.”” The special inquiry 
officer used as a basis for his decision the fact of appellant having yon for and 
received a nonresident alien’s border crossing identification card in October 1945, 
at Sasabe, Ariz., under the name of Ricardo Lemus- Martinez which was not his 
true name. It is from that decision of the special inquiry officer of March 5, 1954, 
that we take this appeal. 

The special inquiry officer in his decision of March 5, 1954 states on page 1 
thereof with reference to the appellant’s having secured a nonresident alien’s 
border crossing indentification card in October 1945, in a name other than his 
own, the following: 

“He [appellant] has testified that he made those false statements because he 
believed that if he had stated the true facts that he would not have been granted 
a border crossing identification card.” 

We call attention to the exact testimony in this case to show the special inquiry 
officer does not have any basis in fact to sustain such statement. Please refer 
to page 3 of the record of hearing dated March 5, 1954, in this case on which the 
following appears: 

“Question. When you executed this application for your border crossing card, 
did you believe that if you gave your true name and the other facts true that 
you would not be admitted as a local crosser? 

‘Answer. I think the crossing card will give it to me.” 

So, it can be seen, the appellant did not give the testimony attributed to him 
by the special inquiry officer. 

Appellant was married to Guillermina Palomino de Alfaro on June 11, 1937, 
in Mexico City, Mexico. They were divorced in Mexico City, Mexico, December 
15, 1949. His valid marriage to his present wife, Paz Trujillo Martinez, was on 
June 28, 1951, in Ventura, Calif. Ever since such marriage the appellant and 
his present wife have resided together as husband and wife. Sometime during 
the year 1945 the appellant and his present wife began residing together and 
have continued to reside together ever since. The appellant and his wife Paz 
Trujillo Martinez have 4 minor children, all born in the United States, and the 
appellant’s wife and 4 native-born American children are completely dependent 
on appellant for their support. 

LAW INVOLVED 


Section 212 (a) (19) of the Immigration and Nationality Act of 1952 (title 8, 
section 1182 U.S. C. A.) which reads as follows: 

“Except as otherwise provided in this Act, the following classes of aliens shall 
be ineligible to receive visas and shall be excluded from admission into the United 

tates: 

“Any alien who seeks to procure, or has sought to procure, or has procured a 
visa or other documentation, or seeks to enter the United States by fraud, or by 
willfully misrepresenting a material fact;”. 


POINT INVOLVED 


Whether it has been established the appellant actually sought to procure or 
procured his border crossing identification card in October 1945, by fraud or by 
willfully misrepresenting a material fact? 


EXCEPTIONS 


1. Exception is taken to finding of fact as to excludability (4) of the special 
mnqgeiey: officer as not being sustained by the record. 

2. Exception is taken to conclusion of law as to excludability (1) of the special 
inquiry officer as not being sustained by the record. 

3. Exception is taken to the exclusion order of the special inquiry officer as not 
being sustained by the record. 
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ARGUMENT 


In no place in the record will it be found that the appellant made false state- 
ments ‘‘in the belief that had he told the truth, he would not be granted a border- 
crossing card”’ as stated in the finding of fact as to excludability (4) of the decision 
of the special inquiry officer. In no place in the record is it shown that the ap- 

lant would not have been issued a nonresident alien’s border-crossing card 

ad he told the truth when he applied for such a card on October 21, 1945. Also, 
there is nothing whatsoever in the record to indicate in any way whatsoever 
that appellant intended to or actually did perpetrate any fraud whatsoever in 
applying for such a card in a name other than his own. 

n view of the above and also the further fact that the special inquiry officer 
states on page 2 of his decision: “The record establishes that the only grounds 
for exclusion of the applicant are under the section of law stated in the heading. 
Although there are very appealing factors in this case, the law does not permit 
any discretionary waiver of the applicant’s excludability as an immigrant,’’ we 
believe in all justice to the appellant and particularly to his wife and four mino: 
citizen children, all of whom are dependent on him for support, the record does 
support the finding that he has not obtained a visa or other documentation by 
fraud or by willfully misrepresenting a material fact. We submit that this is the 
just finding to be made by the reviewing authorities and that the exclusion order 
of the special inquiry officer should not be sustained. 

While counsel does not condone appellant’s transgressions, he does want to 
point out that if anyone could see and associate with the appellant and his family 
such as counsel has when they have called at his office on many occasions previous 
to departure of the appellant to Mexico last year, the only conclusion such person 
could reach would be that that family was as nice a family as one could find any- 
where, all of them clean, polite, and intelligent, and the children well behaved. 

Counsel is fully aware that the immigration laws of the United States should 
be enforced and is in favor of such a policy; however, when the record does not con- 
tain the necessary elements, such as the record in this case, to sustain an exclusion 
order, the exclusion order should not be sustained. 

We sincerely submit the record does not sustain the exclusion order in this case 
and that this appeal should be sustained, 

Respectfully submitted, 

Marcus J. PEepERsEN, 


Counsel for Appellant. 
Los Ancetes, Cauir., March 11, 1954. 


Riversipe County DEPARTMENT OF Purntic WELFARE, 
Riverside, Calif., March 12, 1954. 
Re Alfaro, Armando. 
Marcus J. PEDERSEN, 

Attorney, Los Angeles 13, Calif. 


Dear Mr. PepversEeN: We enclose copies of two letters we have written to the 
immigration authorities regarding the case of Mr. Alfaro. We believe that they 
are self-explanatory. We will appreciate any information you may be able to 


give us or any suggestions regarding further action which we may take in behalf 
of Mr. Alfaro. 


Very truly yours, 
Joun E. McIntyre, Director 
By Vireria D. Kent, Social Worker. 


Marcu 12, 1954. 
as ge Armando, 7450 Evans Street, Casa Blanca, Calif. (Riverside), County 
No. 25979. 
Los Angeles Immigration and Naturalization No. 1600/20418 B. and D. 
Boarp or APPEALS, 
United States Department of Justice, 
Immigration and Naturalization Service, 
Washington, D. C. 
Dear Srrs: Armando Alfaro is at present in Tijuana, Mexico, awaiting authori- 
zation to enter the United States legally. According to information we received in 
December 1953, from the office of the district director of the Immigration and 
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Naturalization Service in Los Angeles, his application to reapply for admission 
into the United States after deportation or removal was granted by that office 
November 25, 1953, and the Division of the Department of State was so 
notified. On March 11, 1954, his wife, Paz Alfaro, informed us that he had 
obtained his visa some time ago, but still was not permitted to enter the United 
States. It was her understanding that a hearing was to be held the week of March 
15 to 19 by the Board of Appeals in Washington, D. C., to determine the final 
outcome of his case. Inasmuch as we would not have enough time to check this 
matter with the Los Angeles district office, we are writing in his behalf and hoping 
that this letter will reach the proper authorities in Washington. 

Mr. Alfaro’s family consists of his wife, Paz, and four sons, aged 2 to 8 years, 
She and the children were all born in California and have lived here continuously. 
Our records show that the small amount of assistance rendered by the Riverside 
County Department of Public Welfare and the Riverside County General Hos- 
ame during a period when Mr. Alfaro was in Mexico was repaid by him when he 
ater returned to Riverside. Mr. Alfaro has supported his family very adequately 
when in the home, according to his wife. She tells us that he is well educated and 
has had jobs requiring shorthand and typing, and has had no difficulty finding 
employment. 

Mrs. Alfaro is unskilled and does seasonal work in the citrus packing houses 
in this vicinity. Her parents assist her at present, although their income is very 
small. As she and her mother both work, the children are not getting adequate 
supervision and Mrs. Alfaro is having difficulty managing them. She stated that 
Mr. Alfaro is a very good father, and that he also keeps the children under control 
when heisin the home. She does not work outside of the home when her husband 
is supporting the family. Mr. Alfaro has been in Mexico since September 1953, 
and the family is finding it hard to manage. Their income at present is below 
aid-to-needy-children budget standards and unless Mr. Alfaro returns home soon, 
it will be necessary to give this family public assistance. 

We hope that the foregoing information regarding the social and economic 
status of this family in our community may be of some assistance to you in 
deciding upon this appeal. We will appreciate hearing from you regarding your 
decision in Mr. Alfaro’s case. 

Very truly yours, 
DEPARTMENT OF PuBLIC WELFARE, 
Joun E. McIntyre, Director, 
By (Mrs.) Vireinra D. Kent, 
Social Worker. 





Marca 12, 1954. 
Re Alfaro, Armando, Co. No. 25979. 


Your No. 1600/20418 E. and D. 


District DrrecrTor, 
United States Department of Justice, 
Immigration and Naturalization Service, 
Los Angeles 13, Calif. 


Dear Sir: We enclose a copy of a letter which we have written this date to the 
Board of Appeals in Washington, D. C. Mrs. Alfaro informed us that her 
husband’s case would come up the week of March 15-19, and we did not think 
that there would be time to clear this matter with you before sending our letter. 
Mrs. Alfaro also stated that Mr. Alfaro has his visa but still has not been permitted 
to reenter the United States. 

The family is in economic straits and will need assistance unelss Mr. Alfaro is 
permitted to return home soon. We will appreciate any information you can 
give us regarding his pareens status, and the probable length of time it may take 
nan? a decision can be reached on his case. Your cooperation is greatly appre- 
ciated. 

Very truly yours, 
DEPARTMENT OF PusLtic WELFARE, 
Joun E, Mcintyre, Director. 
By (Mrs.) Virsinza D. Kent, 
Social Worker. 





‘ 
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Elvira Villasenor Din —H. R. 1335, by Mr. Phillips 


Mrs. Din is a native and citizen of Mexico whose husband is a law- 
fully resident alien in the United States. She is inadmissible to this 
country because she endeavored to withhold material facts when 
applying for admission to this country and because of the admission 
of a crime involving moral turpitude, to wit, perjury. Mrs. Din and 
her husband have one child who is a United States citizen by birth. 

The pertinent facts in this case are contained in a letter dated 
May 23, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


Unirep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 23, 1956. 
Hon. Emanvet Ceier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1335) for the relief of Elvira Villasenor 
Din, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the El Centro, Calif., office of this 
Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nationality Act 
which exclude from admission into the United States aliens to whom consent has 
not been granted to their reapplying for admission to the United States after ex- 
clusion and deportation, and aliens who have procured visas or other documenta- 
tion by willfully misrepresenting a material fact, and would grant the beneficiary 
permanent residence if she is found to be otherwise admissible. The bill would 
also provide that this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had knowledge 
prior to the enactment of this act. It is noted that the beneficiary may also 
require a waiver of the provisions of section 212 (a) (9) as an alien who admits 
having committed a crime involving moral turpitude (perjury). 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concerninc Etvyrra VILLASENOR Din, BENEFICIARY OF 
H. R. 1335 


Elvira Villasenor Din, who is also known as Elvira Villasenor de Gomez, is an 
alien and a citizen of Mexico by birth at Ameca, Jalisco, Mexico, on January 26, 
1910. She was married to Rokn Din at El Centro, Calif., on July 10, 1950. 
Prior to such marriage, a son, Santos Anthony Din, was born to them at El Centro, 
Calif., on October 31, 1949. 

The husband reports that the beneficiary had never been married before, 
although she lived out of wedlock in Mexico with a man named Gomez; and 
that as a result of such relationship, a son, who is now 10 or 11 years old, was 
born to her at Ameca, Jalisco, Mexico. He further alleges that the father of 
this child died in Mexico on March 28, 1949, as a result of a gunshot wound. 
Death certificate was presented. Both of the children are residing with the 
mother in Mexico. 

The beneficiary, under the name of Elvira Villasenor de Gomez, was granted 
the nonresident alien’s border crossing privilege at the port of Calexico, Calif. on 
November 18, 1948. At that time she alleged that she was married by civil 
ceremony to Juan Gomez-Medina. She and her Mexican-born son were found 
residing in the United States unlawfully and were accorded the voluntary departure 
privilege at the port of Calexico on June 11, 1952. She was denied an immigrant 
visa on June 15, 1954, by the American consulate at Tijuana, Baja California, 
on the ground of perjury. 

Rokn Din, the beneficiary’s husband, is a native and citizen of Pakistan, by 
birth at Ludhiana, Punjab, Pakistan, on or about October 14, 1889. He was 
admitted for permanent residence to the United States at Seattle, Wash. on 
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August 30, 1912. This is his third vale: His first mavens terminated by 
death of his wife in India about 1930. is marriage resul in the birth of 
two children, both of whom are residing in Pakistan. In 1934 he married Jesus 
Osorio; and of this marriage, two children were born in the United States, one 
in 1934 and the other in 1935. This marriage terminated by divorce on June 6, 
1949. Rokn Din contributed $50 a month for the support of these two children 
until some time last year. The third marriage was to Elvira Villasenor. 

He has only one relative in the United States, a cousin with whom he resides 
on a ranch near El Centro. He stated that he has an income of about $200 a 
month. His assets consist of 80 acres of land, property deed for which was 
presented, and an automobile which he values at about $1,000. 


The Department of State also submitted a report on this case which 
reads as follows: 
DeparTMENT oF Stare, 
Washington, June 8, 1956. 
Hon. EMaNnEvut CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: Reference is made to eon letter of March 3, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Mrs. Elvira 
Villasenor Din, beneficiary of H. R. 1335, 84th Congress, Ist session. 

A report recently received by the Department from the American consulate 
at Tijuana, Mexico, reads as follows: 

“The records of the consulate show that Elvira Villasenor de Din submitted a 
preliminary application for an immigrant visa on April 30, 1954, and was refused 
informally on June 15, 1954, under section 212 (a) (9) of the Immigration and 
Nationality Act. This refusal was based on a report received from the consulate 
at Mexicali showing that she had been refused at that office on June 18, 1952, as 
an alien who admits the commission of a crime involving moral turpitude.” 

The full details in this case were reported to the Department in an earlier com- 
munication from the consulate at Mexicali. In this connection there is trans- 
mitted a copy of a letter dated May 6, 1953, addressed to the Honorable John 
Phillips, sponsor of H. R. 1335, which letter embodies the details reported by the 
consulate at that time. 

At this time the Department has no knowledge of any factor in Mrs. Din’s case, 
other than the information hereinbefore cited, which would render her ineligible 
to receive an immigrant visa. However, it should be borne in mind that any other 
ground of ineligibility which may come to light prior to visa issuance would 
preclude Mrs. Din from receiving a visa. 

Sincerely yours, 
Rottanp Wetca, 
Director, Visa Office. 


Mar 6, 1953. 
Hon. Joun PHILurPs, 
House of Representatives. 


My Dear Mr. Putturrs: I refer to previous correspondence concerning your 
inverest in the immigrant visa application of Mrs. Elvira V. de Din. 

The American consulate at Mexicali, which was requested to submit a report 
on this case, has informed the Department that its records show that Mrs. Din 
first appeared at the consulate on June 11, 1952, to apply for an immigrant vi 
having just been given voluntary return from El Centro, Calif., where she h 
lived since 1948. She stated that she had one child born in the United States of 
her union with Mr. Rokn Din, whom she married in 1950 and that the child 
applying with her, born in Guadalajara in 1944, was illegitimate. She also stated 
that she had lost a border-crossing card issued to her at Calerico with which she 
had entered the United States in 1948. 

After checking with the United States Immigration Office at Calexico, the 
consulate questioned Mrs. Din concerning the statement in her sworn application 
for a border-crossing card on November 18, 1948, that she was married to Juan 
Gomez- Medina on January 12, 1943, by civil ceremony in Amec Jalisco, Mexico. 
This application was made under the name of Elvira Villasenor de Gomez. Mrs. 
Din admitted that she remembered taking an oath that her statements in the 
application were true and that she had deliberately lied in stating that she was 
married, on the bad advice that if she told the truth about her unmarried status 
she would not be granted the border-crossing card. 
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On the basis of the facts brought out in the examination of Mrs. Din’s case, 
the consulate concluded that she had admitted the commission of the essential 
elements of a crime involving moral turpitude, to wit, perjury. Furthermore, it 
was considered that her false statements were material to her obtaining a border- 
crossing card, She, therefore, was found to be inadmissible into the United 
States under the moral-turpitude clause of the immigration laws and an immigrant 
visa was refused her on June 18, 1952. 

Mrs. Din later returned to the consulate with her husband in an endeavor to 
have her case reopened and gave the same admissions as before that she know- 
ingly made the false statements on her application for a border-crossing card 
regarding her name and her marital status. The consulate again reached the 
decision that Mrs. Din was ineligible to receive a visa as a person who has ad- 
mitted the commission of the essential elements constituting the offense of perjury. 

Section 212 (a) (9) of the Immigration and Nationality Act renders ineligible 
to receive visas and excludes from admission into the United States aliens who 
have been convicted of a crime involving moral turpitude (other than a purely 
political offense), or aliens who admit having committed such a crime, or aliens 
who admit committing acts which constitute the essential elements of such a 
crime. The only exception made in the law is for aliens who have committed 
only 1 such crime while under the age of 18 years. 

Sincerely yours, 
Epwarp 8. Haney, 
Director, Visa Office. 


Mr. Phillips, the author of H. R. 1335, appeared before a subcom- 
mittee of the Committee on the Judiciary and submitted the following 
statement and letters in support of his bill: 


H. R. 1335, ror tHe Rewier or Eivrra ViILLAsSENOR DiIN—STATEMENT BY Mr. 
Puituirs, Fespruary 27, 1956 


Mrs. Elvira Villasenor Din is a citizen of Mexico. She came into the United 
States through Calexico, Calif., November 18, 1948, at which time she received a 
crossing card. She is married to Rokn Din, a native of Pakistan, who has lived 
and farmed in Imperial Valley, which is in my congressional district, since 1913. 
Rokn Din owns 80 acres of good farmland and leases 120 additional acres upon 
which he is raising cotton, sugar beets, and alfalfa. Mr. Din is financially inde- 
pendent and has a good reputation as to honesty and integrity. This couple 
started living together in 1949. In October 1949, a male child was born in 
the El Centro, Calif., hospital. The yer oe: married July 10, 1950, and lived 
together in the valley until early in 1952, when Mrs. Din was required to leave the 
United States by a voluntary departure to Mexicali, Mexico, after an investigation 
was started by the Immigration Service. 

In June 1952 Mrs. Din was denied the right to reenter the United States by the 
American consul because the statements in her sworn application for a border- 
crossing card were false. 

On November 18, 1948, when Mrs. Din first applied for a border-crossing card, 
she stated she was married to Juan Gomez-Medina on January 12, 1943. In fact, 
no such marriage had ever occurred although she was Gomez’ common-law wife 
and had borne him one illegitimate child. Mrs. Din admitted that she re- 
membered taking an oath that her statements in the application were true and 
that she had deliberately lied in stating that she was married, on the bad advice 
that if she told the truth about her unmarried status she would not be granted the 
border-crossing card. 

Since that time, Mrs. Din has been unable to reenter the United States, because 
of the moral-turpitude clause of the immigration laws, and with the son, Santos 
Anthony Din, who is a citizen of the United States, is compelled to reside in 
Mexicali, Mexico. Because of the tender age of the boy, it is necessary that he 
be with his mother. 

Rokn Din still maintains the home on his ranch in El Centro, Calif. The 
situation, which has apparently been brought about through a misunderstanding 
and A, no fault on the part of Din or the minor son, is working a great hardship 
on bo 

















# pa aa eat 














16 WAIVING PROVISIONS IN BEHALF OF CERTAIN ALIENS 


Ext Centro, Caurr., February 2, 1954, 
In re Elvira Villasenor Din, 
Hon. Joun Puxtuips, 
Congressman, 29th District of California, 
House Office Building, Washington, D. C. ~ 

Dear Mr. Puitiups: The above-captioned woman, Elvira Villasenor Din, is 
a citizen of Mexico. She came into the United States through Calexico, Calif., 
November 18, 1948, at which time she received a crossing card. 

She married Rokn Din, a citizen of Pakistan who has lived and farmed in 
Imperial Valley since 1913. Rokn Din owns 80 acres of good farmland and leases 
120 additional acres upon which he is raising cotton, sugar beets, and alfalfa. 
Mr. Din is financially independent and has a good reputation as to honesty and 
integrity. 

This couple started living together in 1949. In October 1949 a male child 
was born in the El Centro Hospital. The couple married July 10, 1950, and 
lived together in the valley until early in 1952 when Mrs. Din was required to 
leave the United States by a voluntary departure to Mexicali, Mexico, after an 
investigation was started by the Immigration Service. 

In June 1952 Mrs. Din was denied the right to reenter the United States by 
the American consul in Mexicali. At this hearing, I am informed, Mrs. Din 
appeared alone and with no outside advice. 

Since that time, Mrs. Din has been unable to reenter the United States, and 
with the son, Santos Anthony Din, who is a citizen of the United States, is com- 
pelled to reside in Mexicali, Mexico. Because of the tender age of the boy, it 
is necessary that he be with his mother. 

Rokn Din still maintains the home on his ranch. The situation, which has 
apparently been brought about through a misunderstanding and by no fault on 
the part of Din or the minor son, is working a great hardship on both. 

If possible, could a special bill be introduced permitting Mrs. Din and the boy 
to reenter this country, so that the boy could be properly reared? 

Yours truly, 
James E. MARAste, 
Attorney at Law. 


County or IMPERIAL, 
El Centro, Calif., December 5, 1955. 
Tn re H. R. 1335, Elvira Villasenor Din, 
Hon. Joun PHtvurpes, 
Member of Congress, House Office Building, 
Washington, D. C. 

Dear Mr. Puaruurrps: Since H. R. 1335 was introduced by you, and referred to 
the Committee on the Judiciary we have received no information as to its status. 

We do understand, however, that an investigation of the case was undertaken 
and Rokn Din, the husband, was summoned by the local border patrol for ques- 
tioning. 

Would you kindly inform us of the present status of the bill, and if there is 
any hope of obtaining the relief requested? 

Mr. Din and the minor child, a citizen of the United States, are being penalized 
in a supreme degree because of our inability to obtain a reentry for Mrs. Din, 

Any assistance you can give us in this case will be greatly appreciated. 

I thought I might write a letter to an old friend of mine, the Honorable Harry 
Sheppard, of San Bernardino County, who I understand works very closely with 
you on many bills. Not desiring to intrude myself into the matter unless you 
considered a request to him proper, I have delayed writing to him until advised 
by you. 

In any event, I would appreciate having my regards delivered to him, 

Yours truly, 
James E. MARasie, 
Judge of the Justice Court, El Centro Judicial District. 


Gertrud Koch—H. R. 1237, by Mr. Mason 


The beneficiary is a 32-year-old native and citizen of German 
who is the fiance of a United States citizen serviceman. She is 
inadmissible to the United States because of a conviction for forgery 
in Germany in 1948 and because she was enrolled by her father as a 
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member of the Communist Party in 1945 and her name remained 
on the rolls until 1949. 


The pertinent facts in this case are contained in a letter dated 
July 8, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary, That letter 
and accompanying memorandum read as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 8, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Drar Mr. CuarkMAn: In response to your request for a report relative to the 
bill (GH. R. 1237) for the relief of Gertrud Koch, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization files relating to the beneficiary 
by the Kansas City, Mo., office of this Service, which has custody of those files. 

The bill apparently is intended to exempt the beneficiary from the provisions 
of the Immigration and Nationality Act relating to the exclusion of aliens who 
have been convicted of or admit the commission of crimes involving moral turpi- 
tude. It is noted the bill makes reference to statutory provisions which are no 
longer applicable and does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or the Depart- 
ment of Justice has knowledge prior to the date of enactment of the bill. 

Sincerely, ‘ 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Gerrrup Kocu, Benericiary or H. R. 1237 


Tnformation concerning the beneficiary was furnished by Frank John Kleczewski 
the beneficiary's fiance and the sponsor of the bill. The beneficiary, Gertrud 
Koch, single, a native and citizen of Germany, was born February 3, 1924. She 
resides at Neustad im Odenwald, Neue 24, Germany, and is employed in a sweater 
factory at a salary of approximately $30 per month. She is partially supported 
by the sponsor, who sends her $50 a month. 

The beneficiary has never been in the United States. According to the sponsor, 
the beneficiary was convicted in Hochst Odenwald, Germany in 1946 for irregu- 
larities concerning the sale of sugar and was fined 600 marks. The sponsor also 
stated that the beneficiary’s father enrolled her in the Communist Party in 
Neustad in Odenwald, Germany. He was unable to furnish information as to 
the dates of her membership in the Communist Party and did not know whether 
she is still a member. The Committee may wish to make inquiry of the Visa 
Office of the Department of State for further information in this connection. 

The sponsor, M. Sgt. Frank Kleezewski, was born at Oglesby, Ill., on March 26, 
1923. He completed 3 years of high school and has served in the United States 
Army continuously sinee April 1943 except for the period from November 1945 to 
March 1946. He is stationed at Fort Riley, Kans. His base pay is $235 a month, 
and he receives a class Q allotment of $77.00 per month for a minor daughter by a 
former marriage. He has no assets. His previous marriage was terminated by 
divorce in May 1945. ‘The sponsor was arrested June 9, 1938 for trespassing, and 
fined $50 which was suspended. He was arrested June 24, 1939 for disorderly 
conduct and given one year’s probation. He had one other arrest in 1938 for 
failure to attend high school. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case, dated January 20, 1954, regarding a bill (H. R. 
pret then pending for the relief of the same person, which reads as 
ollows: 


DEPARTMENT OF STATE, 


Washington, January 20, 1954. 
Hon. Caauncey W. REeEp, 


Chairman, Committee on the J ear i 
House of Representatives. 
My Dear Mr. Reep: Reference is made to your ietter of December 16, 1953, 
and its enclosures, wherein you requested the views of this Department concerning 
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the enactment of H. R. 859, a bill for the relief of Gertrud Koch. Reference is 
also made to the Department’s interim reply of December 17, 1953. 

According to information contained in the Department’s files, Gertrud Koch, 
who appears to be identifiable with the beneficiary of the proposed bill, was 
convicted of forgery on February 13, 1948, in the district court at Hoechst i. 
Odenwald, in that she falsified two sugar coupons to cover an unexplained shortage 
of twenty pounds. The foregoing information further indicates that the Court, 
in passing sentence, found extenuating circumstances sufficient to warrant the 
imposition of a fine of RM600 in lieu of a prison term of 60 days in accordance 
with paragraph 27 (b) of the German Criminal Code. 

The Department’s files further indicate that in a letter of June 3, 1952, addressed 
to the Honorable Noah M. Mason, sponsor of the sting bill, the American 
consular officer at Frankfort, Germany, stated that Miss Koch also appeared to 
be excludable from admission into the United States because of membership in 
an organization enumerated in the act of October 16, 1918, as amended, and as 
clarified by the act of March 28, 1951. 

The effect of the enactment of H. R. 859 would be to remove the ground of 
excludability existing in Miss Koch’s ease only insofar as her conviction of a crime 
involving moral turpitude is concerned. Consequently, if the bill is enacted into 
law, it would appear that the other ground of apparent ineligibility in her case 
under the provisions of section 212 (a) (28) (C) of the Immigration and Nationality 
Act would still remair, thus precluding the issuance of an immigrant visa and her 
admission into the United States. 

In the circumstances, the Department does not recommend the enactment of 
the — legislation. 

incerely yours, 
Epwarp S. Maney, 
Director, Visa Office 
(For the Secretary of the State). 


On February 20, 1954, the fiance of the beneficiary of this bill 
addressed the following letter to the then chairman of the Committee 
on the Judiciary: 

Fesrvuary 20, 1954. 
Hon. Cuauncey W. REeEp, 
House of Representatives, 
Congress of the United States, Washington, D. C. 


Dear Mr. ReeEp: This is in reply to your letter of February 10, 1954, con- 
cerning private bill H. R. 859, introduced for the relief of my fiance, Miss Gertrud 
Koch. hope that this will answer the questions you asked in your letter. 

To the best of my knowledge, Miss Koch’s name was entered by her father to 
the membership list of the German Communist Party in December 1945, when 
it was reactivated following the fall of the Nazis. I wish to point out here that 
Miss Koch’s father, a victim of several Nazi jailings, was, during the period 
following World War II, installed as mayor of Neustadt/Odenwald by our occupa- 
tion forces. He was a member of the Communist Party at the time, which was 
a perfectly legitimate organization as far as everyone was concerned. As I 
stated in my past letters, she became a member only because it was her father’s 
desire. However, while she held this so-called membership, she never attended 
any meetings or rallies, signed any pledges or held any membership cards, gave 
any oaths of allegiance or held any positions in the party. During the period 
June 1948 to December 1951 she lived away from her home in Neustadt/Odenwald 
because of several arguments she had with her father on the subject. She was 
an employee of our occupation forces for several months during that time, the 
details of which I gave Mr. Mason in some of my past letters. In the early part 
of 1948, my fiance asked her father to stop paying her monthly dues since she 
considered it a waste of time and money. e di with her, which caused 
her to leave home that June. In the latter part of 1948, he consented to have 
her name withdrawn from the membership roll. The exact date of her resigna- 
tion or withdrawal is unknown, but I can safely say that this was accomplished 
either in December of 1948 or the very first few months in 1949. Since she never 
owned a membership badge of any sort, she was not asked to return anything 
after the resignation. As for the question as to whether or not she has been 
en aged in any political activities since her resignation, I can ge ag say 
“No. ’ I realize that the committee will have to take my word on this, but if 
there is some way all my statements can be checked, I would be happy if this 
were done. I wish, and it is my fiance’s wishes, to have this affiliation with the 
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arty cleared. She has seen our form of government at work and knows what 
is right or wrong. I wish to remind the committee that I have known Miss 
Koch since April 1948 and willing to swear under oath that what I am telling 
them or have told Mr. Mason is the truth to the best of my knowledge. I am 
sure that you will personally agree with me that she has been a victim of cir- 
cumstances in this case and Tnape that our lawmakers can find her fit to become 
one of our citizens. 

Thanking you for your personal attention to this matter and hoping that the 
decision that is made is in my favor, I am, 

Sincerely yours, 
Frank J. Kieczewskt, 
Master Sergeant, RA36657048, 5000th ASU, Headquarters, Fifth Army, 
5020 South Cornell Avenue, Chicago 15, Ill. 


Mr. Mason, the author of H. R. 1237, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of his measure, submitting the following statements in its 
support: 

Sworn StTaTeMENT 


I, Kunigunde Koch, sister of Gertrud Koch, declare of my own free will: 
During the time between the beginning of 1948 and the middle of 1949, my 
sister Gertrud said again and again that she would like to separate from the 
Communist Party. Gertrud did not live at home at that time and came to visit 
only once in a while. My parents were paying the monthly dues and had pos- 
session of the membership book. I myself never belonged to the party because 
I was not of age when it was newly established. My father paid the last dues 
for my sister in June 1949 and after that I burned the membership book. After 
this time she never belonged to the party. 
Born September 2, 1932, Neustadt in Odenwald. 
(Signature) Kunicunpe Koca. 
This is a true translation, 
Gary DAnIet, 
Private, United States Army. 


Sworn STATEMENT 


I, Gertrud Koch, daughter of Phillipp Koch, make the following statement 
concerning my membership in the Communist Party: 

I grew up in the home of my parents and my entire youth was spent during 
the time my father’s political leanings were against the Nazis. At last, when the 
war came to a close, it is understandable that we were all very happy and could 
breathe freely again. I was 21 years old when the war ended and knew nothing 
about political parties. So it happened that my father, who was then mayor, 
jointed the German Communist Party, which was newly established with the 
consent of the American military government, and also took me in as a member. 
All the members of my family who were of age became members at that time. I 
never participated in any of the political gatherings because my interest did not 
reach that far. My parents had a membership book which was never once signed 
by me. Furthermore, they paid a monthly dues. This continued until we could 
judge by the political situation that this party was not the best, in fact that it 
did objectionable things which were condemned throughout the world. At this 
time I and my immediate family one after the other separated from the seh 
I demanded the discontinuance of the monthly dues since 1948. Unfortunately 


I had to request this again and again, so it happened that my authentic break 
with the party did not come into effect until June 1949. My sister Kunigunde 
burned the membership book and with that the entire matter was settled. It 
was not until 1951 when my emg: | who was a soldier in the American garrison, 


arranged for our marriage papers, that we were reminded about the entire affair. 
The fact that I was not a member at that time makes it difficult for me to under- 
stand that this matter should be a burden to me now. 
(Signature) Gertrup Koca. 
Nevstapt, Lanp Hessen, Germany, November 21, 1956. 
This is a true translation. 
Gary Danie 
Private First Class, United States Army. 
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Sworn SraremMent 


I, Philipp Koch, father of Gertrud Koch, make known out of my own free will: 
After my daughter Gertrud wanted to separate from the Communist Party, 
I stopped paying the monthly dues. This occurred in June 1949. From that 
month on she was no longer a member of the party. 
Born February 1, 1880, Neustadt in Odenwald 
is Q (Signature) Puiuier Koca, 
This is a true translation. 
Gary Danie, 
Private, United States Army. 


Juan Nestor Vinbela-Medina—H. R. 3021, by Mr. Baldwin 


Mr. Vinbela-Medina is a 33-year-old native and citizen of Mexico 
who is the husband of a citizen of the United States. He entered the 
United States in 1945 by claiming United States citizenship and was 
subsequently deported in 1953. He again entered this country 
ellegally and was permitted to depart voluntarily in 1954. The 
beneficiary and his wife are the parents of four United States citizen 
children who live with their mother. 

The pertinent facts in this case are contained in a letter, dated 
June 3, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1955. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 3021) for the relief of Juan Nestor 
Vinbela- Medina, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Sacramento, Calif,, 
office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nationality Act 
which exclude from admission into the United States aliens who admit having 
committed a crime involving moral turpitude, and aliens who have been arrested 
and deported and who again seek admission without the consent of the Attorney 
General, and would grant the beneficiary permanent residence if he is found to be 
otherwise admissible. The bill would also provide that this exemption shall 
apply only to a ground for exclusion of which the Department of State or the 
Department of Justice had knowledge prior to its enactment, 

Sincerely, 





, Commissioner. 


MeEMoRANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Juan Nestor VINBELA-MEDINA, BENEFICIARY or H. 
R. 3021 


Juan Nestor Viabela-Medina, alias Igaacio Banuelos-Bonailla, also known as 
Juan Nestor and Nestor Binbela, was born in Tecuala, Nayaiit, Mexico, on Febru- 
ary 26, 1922, and is a citizen of Mexico. He was married on August 26, 1946, at 
Reno, Nev., to Martha Vera, who is a native-born citizen of the United States. 
By this marriage he has four daughters, all of whom were born in the United 
States and who reside at Vacaville, Ca'if., with the mother. The beneficiary now 
resides in Mexicali, Baja California, Mexico. He is a butcher by trade, and has 
also done farmwork and construction work in the United States. His wife and 
children are being supported by public funds while he is in Mexico. His mother, 
a brother, and a sister are residents of Mexico and are citizens of that country. 

The beneficiary entered the United States on April 11, 1945, at El Paso, Tex., 
as a Unitcd States citizen by using a false birth certificate in the name of Ignacio 
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Banuelos-Bonilla. He was deported on July 15, 1953, on the charges that he 
admits having committed a crime involving moral turoitude (perjury), and that 
at the time of his entry he was not in possession of a valid immigration visa. He 
again entered the United States illegally and was permitted to depart to Mexico on 
February 15, 1954, at Calexico, Calif., without the institution of deportation 
proceedings. He last entered the United States on March 30, 1954, and was again 
deported to Mexico on April 7, 1954. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATE, 


Washington, May 6, 1955. 
Hon. EManvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetxer: Reference is made to your letter of March 3, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Mr. Juan 
Nester Vinbela-Medina, beneficiary of H. R. 3021, 84th Congress, Ist session. 

There is enclosed a copy of a self-explanatory communication dated March 24, 
1955, from the American consulate at Tijuana, Mexico. 

At the present time there is no information in the Department’s files from which 


it could be ascertained whether or not Mr. Vinbela-Medina would be eligible in 
all respects to receive a visa. 


Sincerely yours, 


Roitvannp WELtcH, 
Director, Visa Office. 


OpEeRATIONS MEMORANDUM 


Marca 24, 1955, 
To: Department of State. 


From: AMCONSULATE, Tijuana, Mexico. 
Subject: VISAS—Immigrant case of Juan N. Vinbela- Medina. 
Ref: Department’s CMV-105, March 17, 1955. 


The files of the consulate contain a record of one Nestor Binbela Medina, born 
at Tecuala, Nayarit, Mexico on February 26, 1922, who is believed to be the same 
person as the subject of the Department’s communication. 

Mr. Binbela submitted a preliminary application for an immigrant visa on June 
8, 1954, and he was informally refused a visa on October 13, 1954, under section 
212 (a) (17) of the Immigration and Nationality Act. 

A memorandum prepared by the officer who refused the case states as follows: 

“Appl. deported April 12, 1954. Permission to reapply has been denied. 
(Appl. says permission was denied because he had entered the U. 8S. by exhibiting 
the birth certificate of a U. 8. citizen, Ignacio Banuelos.)” 

A report received from the office of the Immigration and Naturalization Service 
at Calexico, Calif. states as follows: 

‘Subject by this name deported at Calexico on April 12, 1954; Used name of 
Juan Nestor, father Miguel and mother Maira; 5-8; 151#; same birth date. 
DCW A7392061; Also on same date another person by name of Juna Vinbela, 
same mother and father, born Valpariso, Zac, Mex., was deported.” 


Mr. Baldwin, the author of H. R. 3021, appeared before a subcom- 


mittee of the Committee on the Judiciary and recommended the 
enactment of his measure. 


Mr. Baldwin also submitted the following letters in support of his 
bill: 
HovsE or REPRESENTATIVES, 


Washington, D. C., February 7, 1956. 
Mr. Waster BEestTeRMAN, 


Clerk, Subcommittee on Immigration and Nationality, 
Judiciary Committee of the House, 
Washington, D. C. 
Dear Watrer: On June 16, 1955, Congressman Celler was kind enough to 
write me that H. R. 3021, a private bill I have introduced for the relief of Juan 


Nestor Vinbela-Medina, had been docketed for consideration by your sub- 
committee. 
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ane deeply appreciate it if a hearing can be scheduled as soon as possible 
on 4 

The beneficiary in this case has a wife and four children who are United States 
citizens that are living in my district. The early passage of this bill will reunite 
this family, and also make it possible for the beneficiary to resume the responsi- 
bility of providing for his family, which has, in the meantime, been supported by 
we welfare payments, which has been a considerable financial burden to the 

olano County Welfare Office. 

I also wish to take this opportunity to thank you for the excellent cooperation 
you have shown in the past with reference to my private bills which have come 
under your jurisdiction. I appreciate the fair manner in which you have con- 
ducted matters concerning my district. 

With kindest regards, 

Sincerely yours, 
Joun F. Batpwrn, 
Member of Congress. 


SacRaMENTO 14, Cauir., December 28, 1954. 
Re Juan Nestor Binbela. 
Congressman Joun F. BALDWIN, 
House Office Building, Washington, D. C. 

Dear Mr. Batpwin: Reference is made to your letter of December 27, 1954, 
regarding the above-named subject. In answer to your questions, the following 
is being submitted. 

Both the Los Angeles and San Francisco offices of the Immigration and Natural- 
ization Service have considered this case. When the deportation hearing was 
first considered, the San Francisco office held the hearing. The address of the 
San Francisco office is 630 Sansome Street, San Francisco, Calif. When he applied 
for permission to reapply for admission to the United States, after deportation, 
the Los Angeles office, 458 South Spring Street, Los Angeles 13, Calif., made the 
decision. It might be well to state at this time that at the first hearing, he was 
ordered deported but he left the United States voluntarily. He returned to the 
United States illegally and was deported. That is the reason why the two offices 
have considered this case. 

When the application for permission to reapply for admission to the United 
States was denied, the decision was based upon the fact that he had admitted 
the commission of a crime involving moral turpitude, to wit: perjury. This 
arose out of the fact that he had used the birth certificate of a United States 
citizen when he sought admission to the United States originally and also had 
registered under the Selective Service Act as a citizen. 

The file of the Immigration and Naturalization Service lists him under the name 
of Juan Nestor Vinbela-Medina, File No. A7 392 061 E. and D. He claims, 
however, that his surname should be “ Binbela”’. 

We hope that the above will assist you in preparing the necessary documents 
for Mrs. Binbela. It seems to me that this is truly a hardship case. There is 
no question but that he did commit perjury when he sought admission to the 
United States, but in light of his record while in the United States and his family 
status, he should have been permitted to stay. 

With best personal regards, I remain, 

Very truly yours, 
McGitvray, McGrivray & CAMERON, 
By Danie, M. CAMERON, 


Jury 14, 1954. 
Subject: Nestro Binbela. 
To Whom It May Concern: 

The undersigned is writing in regard to Nestro Binbela, who worked on one of 
my ranches in 1953. He proved to be a very good worker, and cultivated, pruned, 
and sprayed the crops for me. 

The purpose of this letter is to inform you that if he is given a visa to reenter 
the United States, I shall be employing him again to handle my crops. Presently, 
my crop is starting to ripen, and I could use him very steadily, 
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T am certain that if he is given the opportunity to reenter the United States, 
he will be self-supporting, as he is a very ambitious man, 
Yours truly, 
Wm. M. Krwa, 
Route 1, Box 384, Vacaville, Solano County, Calif. 
SraTe or CALIFORNIA, 


County of Solano, ss: 
On this 26th day of July 1954 before me, Leland Douglas Collins, a notary 
public in and for the said county of Solano, State of California, residin therein, 
duly commissioned and sworn, personally appeared William M. King known to 


me to be the person whose name is subscribed to the within instrument, and 
acknowledged to me that he executed the same. 


In witness whereof I have hereunto set my hand and affixed my official seal in 
the said county of Solano the day and year in this certificate first above written. 
[sEaL]} Le.tanp Dovuatas CoLuins, 


Notary Public. 
My commission expires July 25, 1956. 


Tue LIBRARY OF CONGRESS 


LEGISLATIVE REFERENCE SERVICE 
Washington 25, D. C. 
TRANSLATION (SPANISH) 
To Whom It May Concern: 


Fidencio Ramirez Burciaga, head of the municipality [mayor] of this town, 
certifies that Mr. Nestor Bimbela Medina, native and resident of this town, is 
an honest and industrious individual, and that the office, of which I am in charge, 
has no unfavorable information concerning him with respect to any crime [he 
may have committed]. 

And this document was issued at the request of the interested party for such 


legal ee as he may desire to use it for, at Valparaiso, Zacatecas, on July 
14, 1954. 


Fivencio Ramirez BurciaGa, 
(Seen) Enrique Rivas y R, 


VACAVILLE Pottce DEPARTMENT, 
Solano County, State of California, July 30, 1954. 
To Whom It May Concern: 


This is to verify that this department has no record of Juan Nestor M. Binbela, 
of 124 Scroggins Lane, Vacaville, Calif., having ever been in trouble of any kind. 


C. Eimer Kina, Chief of Police. 
_ Upon consideration of all the facts in each case included in the 
oint resolution, the committee is of the opinion that House Joint 
esolution 566, as amended, should be enacted and accordingly 
recommends that the joint resolution do pass, 


O 
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2d Session No. 1879 





EXEMPTING FROM TAXATION CERTAIN PROPERTY OF 
THE GENERAL FEDERATION OF WOMEN’S CLUBS, INC. 





Marcu 13, 1956.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Stupson of Illinois, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany H. R. 8493) 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 8493) to exempt from taxation certain property of the 
General Federation of Women’s Clubs, Inc., in the District of 
Columbia, having considered the same, report favorably thereon 
without amendment and recommend that the bill (H. R. 8493) do pass. 

The purpose of this bill is to exempt from taxation certain property 
of the General Federation of Women’s Clubs, Inc., in the District of 
Columbia, so long as such property is not used for commercial pur- 
poses, and is subject to the provisions of section 2, 3, and 5 of the act 
entitled “‘An act to define the real property exempt from taxation in 
the District of Columbia.” 

The federation was incorporated on March 3, 1901, under an act of 
Congress entitled “An act granting a charter to the General Federation 
of Women’s Clubs.”’ At the present time the federation owns two 
buildings in the District of Columbia. One is located at 1734 N 
Street NW., the other at 1738 N Street NW. 

The loss in revenue by exempting 1734 N Street NW. would be 
$1,110.04; the loss in revenue by exempting 1738 N Street NW. 
would be $245.72, or a total loss in revenue to the District of Columbia 
of $1,355.76. 

O 
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84TH CONGRESS } HOUSE OF REPRESENTATIVES { }¥#Report 
2d Session No. 1887 





PAUL G. ABERNETHY 





Marca 15, 1956.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8087] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8087) for the relief of Paul G. Abernethy, having considered 
the same, report favorably thereon with amendments and recom- 
mend that the bill, as amended, do pass. 

The amendments are as follows: 

Line 6, page 1, strike out “Abernathy” and insert ‘“Abernethy”’. 

Line 8, page 1, strike out “Abernathy” and insert “Abernethy”. 

Amend the title to read: 


A bill for the relief of Paul G. Abernethy. 


PURPOSE 


The purpose of the proposed legislation is to pay Commissioned 
Warrant Officer Paul G. Abernethy, of the United States Marine 
Corps, the sum of $413.39 in full settlement of all claims against the 
United States for a refund of the amount of expenses incurred in 
shipping his household effects and transporting his family from 
Oceanside, Calif., to Culpeper, Va.; an amount which was originally 
allowed him as expenses incident to a transfer overseas from a perma- 
nent station, but which was subsequently disallowed and deducted 
from his pay. 

STATEMENT 


Commissioned Warrant Officer Paul G. Abernethy was transferred 
to Camp Pendleton, Oceanside, Calif., from permanent duty at Camp 
Lejeune, N. C., by orders dated July 27, 1950. This transfer was 
made as a step in transferring Mr. Abaca overseas. The report 
furnished this committee by the Department of the Navy states that 


the change of permanent-duty station effected by these orders was 
71007 
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from Camp Lejeune, N. C., to overseas; and in such a situation Mr. 
Abernethy was entitled to ship his household effects and transport 
his family to a destination of his designation once on this set of orders. 
He was reimbursed for his expenses incident to moving his family to 
California. However Mr. Abernethy was not sent overseas until he 
received new orders several months later. 

When Mr. Abernethy reported to the First Marine Division at 
Camp Pendleton that division had an oversupply of officers, and he 
was transferred to Fleet Marine Force, Pacific, to organize and train 
additional personnel. He was advised that this duty could be con- 
sidered as of indefinite duration. It was this reason that prompted 
him to move his family to California as indicated above. In order to 
move his family he took leave, returned to the east coast, and brought 
his family back to California. 

Several months later he received change-of-station orders which 
ordered him to Korea. He again took leave, and moved his family 
from the west coast to Culpeper, Va. He was reimbursed fér the 
expense of this move. Subsequently the Navy adopted the view that 
this payment should not have been made, and the amount of the 
payment was deducted from Mr. Abernethy’s pay. The position of 
the Navy was that Mr. Abernethy was ordered to a temporary-duty 
station en route overseas when he was ordered to Camp Pendleton, 
Oceanside, Calif., by the change-of-station orders dated July 27, 1950, 
and therefore when he departed from Camp Pendleton for overseas 
duty he departed from a temporary-duty station, and was not author- 
ized to effect a further transportation of his family or of his household 
effects at Government expense. 

However the facts referred to above which are outlined in the state- 
ments appended to this report and the report of the Department of 
the Navy, which is also appended to the report, indicate that Mr. 
Abernethy was assigned duties and issued orders which indicated to 
him that he was fully entitled to transport his family in the manner 
he did. In the light of the unusual sequence of events of this case 
the committee feels that relief should be accorded Mr. Abernethy, 
and therefore recommends that the bill be favorably considered. 

It has been demonstrated that an attorney has rendered services in 
connection with this claim, and therefore the bill carries the customary 
attorney’s fee proviso. 


SETTLEMENT CERTIFICATE 


GENERAL AccounTING OFFicr, 
Washington, D. C., June 4, 1958. 
Pau. G. ABERNETHY, 
CWO, 012440, USMC, 
Redistribution Officer, Marine Corps Supply Depot, 
Camp Lejeune, N. C. 


Sir: Your claim for refund of $413.39, which was checked against your pay 
account for the reason that shipment of household effects and reimbursement for 
travel of dependents incident to your transfer with the replacement draft to duty 
overseas is not authorized, has been carefully examined and it is found that no 
part thereof may be allowed for the reasons hereinafter stated. 

The orders of July 27, 1950, detached you from duty at Camp Lejeune, N. C., 
and directed you to proceed to Oceanside, Calif., reporting upon arrival to the 
commanding general, Ist Marine Division (reinforced), Fleet Marine Force, 
Camp Joseph H. Pendleton, thereat, for duty overseas. At the time of issuance 
of orders of July 27, 1950, it appears the function of the 1st Marine Division 
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(reinforced), Fleet Marine Force, was to further assign personnel transferred 
thereto to duty overseas and this was evidenced by your subsequent assignment 
to duty overseas as shown by certificate in lieu of orders dated January 8, 1951. 
It may therefore be seen that duty with that organization was one of a temporary 
nature. 

It has been consistently held that the designation of a duty station as “‘perma- 
nent” or “temporary” in an individual’s orders is not conclusive, when the facts, 
including the nature of duties, duration of assignment, etc., indicate otherwise. 
In view of the above, your orders of July 27, 1950, may not be regarded as per- 
manent-change-of-station orders for the purpose of shipping your household 
effects and transportation of your dependents, but only as initiating a permanent 
change of station to be completed by secret orders designating the new permanent- 
no station to be issued by the commanding general, Fleet Marine Force, Pacific 

roops. 

Inasmuch as reimbursement has been made for the shipment of household 
effects and dependents’ travel from Camp Lejeune, N. C., to Oceanside, Calif., 
you are advised that Oceanside, Calif., may be considered the designated point 
for the shipment of household effects and your dependents’ travel incident to 
your transfer overseas, and no further reimbursement under the orders of July 27, 
1950, and certificate of January 8, 1951, is authorized. 

I therefore certify that no balance is found due you from the United States. 

Respectfully, 
Linpsay C, WARREN, 
Comptroller General of the United Siates. 
By H. GoupBera. 


Hovsr or REPRESENTATIVES, 
Washington, D. C., March 7, 1956. 
Hon. EMANvEt CELLER, 
Chairman, House Committee on the Judiciary, 
Old House Office Building, Washington, D. C. 
(Attention: Mr. Walter Lee.) 


Dear Mr. CuarrMan: Attached hereto is a letter from Mr. Paul G. Abernethy 
whose private bill is pending before your committee (H. R. 8087). 
I trust that this information, along with the evidence already in the file, may be 
sufficient to have the bill favorably reported. 
Thank you for your attention to this matter, and with best regards, I am, 
Sincerely yours, 
Howarp W. Sirs. 


1137 Srrrpacut Piace, 
Tarawa Terrace, N. C. 
Hon. Howarp W. Sarra, 
House of Representatives, Washington, D. C. 


My Dear Mr. Smira: Receipt of your letter of February 27, 1956, is hereby 
acknowledged. However, inasmuch as enclosure (1) indicates that the entire 
file of my case was mailed to you by Mr. Button, I will not be able to give any 
specific dates of travel, etc., due to the lapse of time. The following is an account 
of the action to the best of my knowledge. 

In 1950 I was transferred to Camp Pendleton, Calif., from Camp Lejeune, 
N. C., to the First Marine Division for further transfer to duty overseas. Upon 
arrival at Camp Pendleton, the First Marine Division found they had an overage 
in officers. I was then transferred for duty to FMF PAC to organize and train 
additional personnel. I was advised by the commanding officer that this duty 
could be considered indefinite. At that time I took leave and returned to the 
east coast and moved my family to Camp Pendleton. Several months later I 
received another set of permanent-change-of-station orders to Korea. I then 
took leave again and returned my family to the east coast before going to Korea. 
I collected travel allowance for my family on the change-of-station-orders to 
Korea. Upon returning to the States from Korea, I did not collect transporta- 
tion for my family from the west to the east coast due to the fact that I had col- 
lected previously. A few months later I was checked for the travel money 
which P had previously been allowed on my set of orders to Korea. Therefore 


I did not arply for transportation on my return orders from Korea to Camp 
Lejeune, N, C. 
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I am attempting to recover this loss by the advice of several disbursing officers, 
who have advised me that I should not have been checked. I consider this only 
a partial payment of what it cost to move my family from the east coast to the 
west coast and then back again to the east coast. In the meantime I had rented 
my home in Culpeper, Va., and had to take steps to get the occupants to vacate 
my home to enable me to have a place for my family to live while I was overseas. 

Your assistance in this matter is greatly appreciated. 

Very truly yours, 
Pavut G, ABERNETHY, 
CWO, USMC. 


Hiven, Bircxers & Burron 
ATTORNEYS AND COUNSELLORS AT LAW 


Cuuperer, VA., April 17, 1954. 
Judge Howarp W. Smirn, 
House of Representatives, Washington, D. C. 


My Dear Jupce: Commissioned Warrant Officer Paul G. Abernethy, United 
States Marine Corps, has been a resident of Culpeper County for many years 
and formerly worked for P. W. Fore, at the Culpeper Motor Co. 

Mr. Abernethy has a claim for $413.39 which was allowed by the disbursing 
officer and paid, and then upon rechecking was disallowed and taken from his 


pay. 

Mr. Abernethy states that the only way this can be reallowed is by a short-claims 
billintroduced. The entire file is enclosed herewith. 

Mr. Abernethy is now stationed at Camp Lejeune, N. C. His proper address 
is set forth on the letter of June 4, 1953, in the enclosed file. If you need any other 
information please contact him. Anything you can do to assist Mr. Abernethy 
will be very greatly appreciated by Mr. Abernethy and myself. 

With kind regards, I am, 

Very truly yours, 
Rosert Burron. 


1137 Surnrpacni Puace, Tarawa Terrace, N. C. 
Hon. Howarp W. Smirn, 


House of Representatives, Washington, D. C. 
My Dear Mr. Smitha: [In reply to your letter of January 30, 1956, this is to 
advise that the correct spelling of my last name is Abernethy. 
Your assistance in this matter is greatly appreciated. 
Very truly yours, 
Paut G. ABERNETHY, 
CWO, USMC. 


DEPARTMENT OF THE Navy, 
OrFicE oF THE JupGE ApvocaTE GENERAL, 
Washington, D. C., July 8, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Crarrman: Reference is made to your letter of May 6, 1954, 
to the Secretary of the Navy requesting comment on H. R. 8911, a bill for the 
relief of Paul G. Abernethy. 

The purpose of this measure is to authorize and direct the Secretary of the 
Treasury to pay to Commissioned Warrant Officer Paul G. Abernethy (012440), 
United States Marine Corps, the sum of $413.39 in full settlement of his claim 
against the United States for a refund of expenses incurred in shipping his house- 
hold effects and transporting his family from Oceanside, Calif., to Culpeper, 
Va.. following his transfer pursuant to orders dated January 6, 1951, from Camp 
Pendleton, Calif., to overseas duty. : 

It is noted that the correct spelling, according to personnel records of this 
Department, of the name of the person concerned in this bill is Abernethy rather 
than Abernathy. , 

The transportation of a family and the shipment of household effects, other 
than a temporary-duty weight allowance, are authorized only upon a change of 
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permanent-duty station. The records of the yo agen of the Navy indicate 
that a nee es order dated July 27, 1950, directed a transfer of Com- 
missioned Warrant Officer Abernethy from permanent duty at Camp Lejeune, 
N. C., to Camp Pendleton, Oceanside, Calif., for duty overseas. he change 
of permanent-duty station effected by these orders was from Camp Lejeune, 
N. C., to overseas. Camp Pendleton, Calif. constituted only a temporary-duty 
station, en route overseas. Mr. Abernethy was entitled to ship his household 
effects and transport his family to a destination of his designation only once on this 
set of orders. At his request he was reimbursed for his expenses incident to 
moving his family to Camp Pendleton, Calif. When Mr. Abernethy was trans- 
ferred from Camp Pendleton for duty overseas, he departed a temporary-duty 
station, and, therefore, was not authorized to effect a further transportation of 
his family or shipment of his household effects at Government expense. Conse- 
quently, the erroneous payment to Mr. Abernethy of $413.39 representing the 
expenses incurred in transporting his family and household eflects from Camp 
Pendleton, Calif., to Culpeper, Va., on the assumption that Camp Pendleton 
was a permanent-duty station when in fact it was a temporary-duty station, 
was unauthorized, and the amount of this payment was quite properly deducted 
subsequently from his pay. 

In connection with the above deduction it may be noted that on October 31, 
1951, Mr. Abernethy’s claim for repayment in the amount of $413.39 was for- 
warded to the General Accounting Office, Claims Division, with a complete 
statement of the facts pertaining to the case. That Office, in a certificate of 
settlement dated June 4, 1953, advised Mr. Abernethy that his claim had been 
carefully examined and that no part thereof could be allowed. In applying the 
laws, regulations, and decisions governing the payment of travel and transporta- 
tion allowances, this Department has been constrained to arrive at similar con- 
clusions in cases analogous to that of Mr. Abernethy and such actions invariably 
have been upheld by the General Accounting Office whenever members of the 
service have lodged formal claims to recover amounts checked as overpayments. 
Inasmuch as it would single out Mr. Abernethy for special consideration, as 
opposed to many other members of the service who have had similar claims 
disallowed, the bill is clearly discriminatory. 

In view of the foregoing, the Department of the Navy is opposed to the enact- 
ment of H. R. 8911. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral USN, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 
O 
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Mr. Boyxe, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 909} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 909) for the relief of Charles O. Ferry and others, having 
considered the same, report favorably thereon with amendment and 


recommend that the bill as amended do pass. 
The amendment is as follows: 
Page 2, line 4, strike out “in excess of 10 per centum thereof”. 


FACTS 


Charles O. Ferry, Stanley R. Buck, Ray P. Cady and Arthur T. 
Hartman were employees of the United States at the Johnson River 
Maintenance Camp of the Alaska Road Commission. They were 
required to live in Government quarters and deductions were made 
from their compensation to cover the costs of housing. On January 
11, 1953 the messhall-quarters and utility of the camp were completely 
destroyed by a fire which began in the early morning. The claims 
presented in this bill are for the loss of the personal property of the 
above named men. 

The United States Department of Interior states that the amounts 
of the claims appear to be reasonable and just. Their report further 
states that fire insurance rates at stations such as the Johnson River 
Camp are virtually prohibitive. The Department of Interior recom- 
mends the enactment of H. R.909. The total cost to the Government 
in this bill is $1,830.35. 

The committee recommends that H. R. 909 be enacted. 
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Unrrep Strares DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., August 4, 1956. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cretuer: You have requested the views of this 
Department on H. R. 909, a bill for the relief of Charles O. Ferry and 
other employees of the Alaska Road Commission. 

H. R. 909 would authorize and direct the Secretary of the Treasury 
to reimburse certain employees of the United States for the loss of 
their personal effects in a fire at- the Johnson River Maintenance Camp 
of the Alaska Road Commission on January 11, 1953. Because of 
the isolation of the Johnson River Camp, these employees were re- 
quired to live in Government quarters, and deductions were made 
from their compensation to cover the costs of housing; 3 of the 4 
employees which H. R. 909 would reimburse, i. e., Ray P. Gady, 
acting foreman; Charles O. Ferry, cook; and Arthur T. Hartman, 
grader operator; were present at the camp at the time of the fire. The 
fourth, Stanley R. Buck, foreman, was on annual leave at that time. 

On January 11, 1953, the messhall-quarters and utility buildings of 
the camp were completely destroyed by a fire which began in the early 
morning. Within 20 minutes of the discovery of the fire, both build- 
ings were enveloped in flames. The three men present at the camp 
made every effort to prevent the spread of the fire, and they attempted 
to salvage their own property only after the impossibility of con- 
trolling the conflagration became obvious. The fact that the tempera- 
ture was 63 degrees below zero delayed the arrival of any assistance 
from the nearest camp, 18 miles distant, until too late to prevent total 
destruction. 

Reports submitted by those present at the fire, together with the 
report of the general foreman at Tok and the district engineer at 
Fairbanks, reveal no evidence of any wrongful or negligent act, either 
direct or contributory, by a Government employee. Consequently, 
those damaged could not file claims against the United States Govern- 
ment under the Tort Claims Act for damages or loss of personal 
property. 

The amounts of the claims appear to be reasonable and just. They 
are supported by itemized lists of the personal property lost by the 
four claimants which will be made available to your committee upon 
request. The comparatively substantial amount of the claim of 
Stanley R. Buck is explained by the fact that he and his wife main- 
tained their home at the camp. 

Becuase fire insurance rates at stations such as the Johnson River 
Camp are virtually prohibitive, it is impracticable for individuals 
who are detailed for service at such stations to carry insurance on 
their personal effects. There is, of course, no legal obligation on the 
—_ of the Government to reimburse the eapoyees at the Johnson 

iver Camp for the value of their personal effects, even though the 
employees were officially assigned quarters and buildings where they 
were performing official duties. Nevertheless, in view of the circum- 
stances here outlined, I believe that it is equitable and proper to 
recommend that these employees be reimbursed for the losses which 
they have sustained. 
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Enclosed for the use of the Committee are copies of statements of 
the employees of the Alaska Road Commission who were present at 
the fire together with inventories of the personal effects lost. 

We therefore recommend enactment of H. R. 909. The total 
cost to the Government if the proposed bill were enacted would be 
$1,830.35. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
D. Oris Brastey, 


Administrative Assistant, Secretary of the Interior. 
Enclosures. 


On January 10, 11:55 p. m. I walked through the washhouse on my 
way to my sleeping quarters, and everything looked all right. I went 
to bed. 


At 1:45 a. m. January 11, I was awakened by Arthur Hartman 
calling ‘Something is on fire.” I jumped from my bed and looked out 
the door. The whole inside of the washhouse was a mass of flames. 
I hurried into my clothes, ran to the cookhouse, forced the door open 
and called Charlie Ferry. Then I rushed to the garage to get all the 
fire extinguishers that 1 could carry. By that time the fire was part 
way across the shoot that carried water piping from washhouse to the 
cookhouse. We used every fire extinantilata we had. By that time 
the cookhouse was on fire. I then called telephone exchange and told 
them to get Tok, ARC, then tired to save what we could. Saved 
Buck’s mail, sewing machine, radio, and some ARC records. By 
that time the fire drove us from the building. At 3:15 a.m. Bill Joines, 
with two other men arrived from Dot Lake at 3:45a.m. The buildings 
were then completely on the ground. The wind was blowing from the 
washhouse to the cookhouse. We patroled the rest of the time until 
the fire had died out. 

(Signed) Ray P. Capy. 


I was awakened by Mr. Cady at approximately 2 a. m., who told 
me that the camp was on fire. After I had dressed and came outside, 
the utility building was completely enveloped in flames and the fire 
had started spreading to the cookhouse. I went back in and started 
salvaging what personal belongings I could find and also property of 
the ARC and of Stanley Buck. 

The flames spread so rapidly that there was little time to save 
anything. 

(Signed) Cartes O. Ferry, Cook. 


On Sunday morning, January 11, at 1:45, I woke up and noticed 
that it was red outside, so I got up and looked, and saw that the wash- 
house was on fire. So I called Mr. Cady, who slept in the same build- 
ing that I did. We got our clothes on and he rushed over to wake u 
Mr. Ferry, who was asleep *n the next bu'lding, which was the messhall. 

We saw there was nothing we could do with the washhouse as the 
fire had too much of a start, so we tried to save the messhall. But due 
to the lack of help, and all of our water supplies were in the washhouse, 
so we were unable to do so. 


(Signed) Artuur T. Hartman. 
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Cuar.tes O. Ferry, Box 1600, Farrpanxs ALASKA 



















































































, Years old or condi- Value at time 
Article tion New value of loan 
WP EG 2.dc a-dikavnchentuenncmcatisumnentneeosenanen oo EERE ES © ten $35. 00 $35. 00 
ee A ETE SiS 2 Gicpsiale ecleintiiale pulanabcsd digas eimadl i SERS 80. 00 45.00 
sc ii in aie stint tlin tas et a Mea al Alla cies inne RIGID. 6 cnivitiecinmuen 95. 00 65. 00 
Pants, 1! pair Soc SS CARS ie 17.00 12.00 
2) Sere aT ae 18. 95 12. 00 
Shirts, 5... Good or new _...-- 40.00 30. 
Wool shirt, 1 NOW Fiveiiniicicpundtle 12. 50 12. 50 
yg aaa os RR a a 2° SPS. Sars 13. 50 9.00 
Seidets, 5 a eS ose bcius Je asevenedeus Leics Moen nL eocceaee 8.00 6.00 
Conn BIGONE NG 3.5 sign tkdns <denitondiantidincuaedes Good or new...... 13. 50 9.00 
Eye glasses, 1 pair................ Laakatitelannmdunsddars SEN crane ue amen 40. 00 40. 00 
y | Se aes se eee We Th eer: ERR AS EEE SPE in 275. 50 
(Signed) CuHarues O. Ferry. 
Artnur T. Hartman, Box 1600, FarrBanks, ALASKA 
BS, carey oma > a 
: Years old or condi- : | Value at time 
Article tion New value of loss 
We aE Boi ono ce ch nsnccduduney sinh nicanatiaiodiaanyy t EON ennbbielibnemies $25. 00 $25.00 
Wpmerweer. t Mee ibd. co iccdunwstddivendpebancdducwey WOOUcmesadsaaee 7. 50 7.50 
i RS Pe ree He WR ae yn sr gente cinisiy andi 10. 00 5.00 
SORIRS FEE 6 oka ndnantin dqcnwaeddecubagdammnneGhexcl see ands inairnmeled 5.75 5.75 
Mittens, 2 pair... ..- so atmpntmahboastninuiduidhcn in dadbeabikcitdaddinsal MEER wtinatnachbe ahold 5. 00 3. 50 
Socks, 2 pair. _-- SUE 4.00 2. 00 
Petes TOG Boi ois nc db sds cic actcncccneeaboudd) SBOOUkceccnabsavass 1. 25 1,25 
DOTNE Bells Bina disinneckkdudduléienncdntiaabecatsctageeibostdbbendabipbion 20. 00 15. 00 
NE Soa cc dcllndan cdhebbbebdchanbdcadladdad odabbnesoonddbouss ht sakunehecaied 65. 00 
(Signed) Artraur T. Harrman. 
Ray P. Capy, Dot Lake, Alaska 
iF : Old (present 
Article New value) 
5 Diack: eimetrhe CAR ie ah bis oats ae es pentn bib dcbioseqabdsnascchdoion $25. 00 $25. 00 
S ROE CEERE DE Ee GU on dancnainn iconendsecespbcupubuswseneiseapackepenss 36. 00 30, 00 
S Weel eaeer eres OE GO COO oink. ks bc kasi cect cunsccctavsaanesndéodes 27.00 22. 00 
§ nis Th O00G HOE wo on 2h inode cep ents -docncescetecysbapsaqevcsssehasedesonae 12, 50 10. 00 
Be II 6 oo nh 0..90-noskeunvah cueginacuseqenenndnbEsscitanngoueueum 8. 0 6, 00 
3 pair wool socks at $1.50 each... ..............-.--.----.2-- 4.50 3. 00 
3 pair coveralls at $9.75 each. ...........--- aébewdddewmcenenle 29. 25 20. 00 
DP COU CN ens ncncncidntandincccckweceneccesssnstatehebenap -75 0 
D.An00s CRB o peankcctsichicdnetichtinhs cqiniadbinredenunisn sonmcebinsdnediatie onde . 45 35 
SE PE GN... cacmnstdnn cds ccucocbadceduunccehcageutevbsnrabcdcawacl 30. 00 20. 00 
E UER WORE DUNNE kn ncnnd ph cod ttieeiines Sccccctinwsenthbekeisesonensbanetes 5.00 4.00 
2 ORES WORE WORK BEBE... ctcbnccnr sr ncrepptbiordddanighsdtbinbanshoussccoere 12. 00 10. 00 
TOR... cn caicdmideibiedntniedanmwahntinnannntaiahibdiead sabuniennauiren Speerannies = 150, 85 
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Pillows, 2 
Shoes, 2 new ._.... 
Mackinaw coat... 
Bath scales 
Hot-water bottle 
Wool pants, 2 
Ladies nylon uniforms, 2 
White shirts, 2 
Nylon hose, 4 pair 
Hat, 1. 
Kitchen clock 
DD MENG s co enced datdhans<etes<suseeccuseeanspantebas 
Steak knives, & 
Steak knives, 6 bone handles_. 
Pie server, 2. ....- 
Radio, Zenith, es 
Phonograph records, 5O_. New and used____- 
Attachments, sewing mac hine Good 
Mattress, Simmons, 1. 5 New. 
hil EE ere -| 1 year ‘old 
PGs Th nandeonudadesqunsevesesocssentsegedeeseieages Good 
RL ... serousbteedetonn 
Toaster GE, 1.. taolcinlmias tobele lire soteactagin teathinie\ de ninieahaniianan aiid 
Waffle iron, "electric. WAS Ge Sy 
Knife sharpener, electric 
Large cake plates and covers 
Chest of drawers with sewing equipme (ERE 
Butcher knives 
Meat slicer 
Aluminum ros aster, a 
Aluminum kettle, 6-quart 
One chest with felt 
Rug, 19 by 12 
Vacuum cleaner, Hoover. 
‘Towels, 2 dozen, 12 new... 
Curtains and drapes and rods 
Bed lam 
Re DREROG, FS WH GROIGE. 2.0 c cccccesdcccccvcnnesdesed at 
Stand lamps, 1 
Garden hose, 
Lunch kits, 2 
Thermos jugs 
Coffee pots, 2 Cory 
Hand whips, 2 
Cook books, 4 
Oven timer 
Oven thermometer...... a TEL Se IS SAE SP cel 
Deep-fat thermometer 
Rubber gloves, 3 pair 
Bed, 1, and springs 
2 wool = and 1 wool blanket _- 
1 bedsprez 
Used Rothes ‘but in good condition: 
FES ae 
5 house dresses 
2 pair men’s woo] pants 
2 wool shirts 
4 work shirts. ldots 








EE EN A, bar) Sie | New penssieaenenad 





Handmade articles: 
Dresser scarfs, 4 
Pillow slips, 6 
aaa eee Siatain 
2 lace table cloths. 
6 hand-painted spode china cups é 
Jewelry chest and articles—necklace, brooches, rings, 


S88 ue SBEREs 


SONA 


Sate SeS! SM 


BH EawnnaseeiesBo8as 








earrings and other jewels, estimated. 
Medicine and equipment, nurses, estimated _. 





2 needle pictures_.............. OEE LS 
2 oil paintings... 
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Mr. Buroick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1096] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1096) for the relief of Nathan Phillips having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the ke vac cpp is to pay Nathan Phillips of 
es ‘e 


u 

111 Tyler Street, Rochester, the sum of $500 in full settlement 
of all claims against the United States as reimbursement for an 
immigration bond posted for Fuel Pitruszynski in 1950. 


STATEMENT 


Fuel Pitruszynski, the brother of Mr. Nathan Phillips, was admitted 
to the United States on February 27, 1948, as a visitor for pleasure 
until August 26, 1948. A bond was furnished in the amount of $500 
which was conditioned upon Fuel Pitruszynski’s departure from the 
United States on or before August 26, 1948, without expense to the 
United States. He was granted an extension of stay for 2% months 
which extended the time for his departure to November 10, 1948. 
Prior to the expiration of this period, Fuel Pitruszynski applied for 
relief under section 4 of the Displaced Persons Act of 1948. He was 
not required to apply for an extension of stay pending consideration 
and final decision on his application for relief as a displaced person, 
and he was considered as having been granted a stay for the period 
required for the processing of his application. That application was 
denied on March 24, 1950. 

A private bill was introduced in his behalf in the 81st Congress 
which would have granted him permanent residence in the United 
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States. However this bill was not enacted. After this bill was 
introduced, he was served with a warrant of arrest based on the fact 
that he had not departed in accordance with the terms of his admit- 
tance as a visitor. In connection with the proceedings initiated by 
that warrant of arrest Mr. Pitruszynski submitted an affidavit in 
which he stated that if his private bill did not pass he would execute 
a form I-255, and agree to depart voluntarily from the United 
States. When his private bill did not pass during the 81st Congress 
he complied with these statements, and executed the form, and left 
the country without any expense to the Government. However the 
eau held that the bond had been breached and forfeited the 
ond. 

The committee has carefully considered the facts of this particular 
case, and has determined that Mr. Pitruszynski while seeking to re- 
main in this country made every attempt to comply with applicable 
regulations relating to his stay in the United States. The failure of 
the Congress to take action on the private relief bill introduced in 
his behalf was the final step, and he left the country at his own expense 
after the end of that Congress. Mr. Phillips is severely penalized by 
the loss occasioned by this forfeiture. The committee is of the firm 
opinion that under the facts of this case relief should be accorded 
Mr. Phillips, and therefore recommends that the bill be favorably 
considered. 

It has been clearly demonstrated to the committee that an attorney 
has rendered substantial services in connection with this claim, and 
therefore the bill carries the customary attorney’s fee proviso. 

SEPTEMBER 3, 1953. 
Hon. Cuauncrey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrmMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 4960) 
for the relief of Nathan Phillips. 

The bill would provide for payment of the sum of $500 to Nathan 
Phillips, Rochester, N. Y., in full settlement of all claims against the 
United States as reimbursement for bond posted for Fuel Pitruszynski 
in 1950. 

From the information contained in the files of the Immigration and 
Naturalization Service of the Department of Justice, it appears that 
Rafael Pietruszynski, also known as Fuel Pitruszynski, was admitted 
to the United States on February 27, 1948, as a visitor for pleasure 
until] August 26, 1948, upon the furnishing of a bond in the amount 
of $500, which bond contained a condition that the alien would 
“actually depart permanently from the United States, without expense 
to the United States, on or before August 26, 1948.” Subsequently, 
the alien was granted an extension of stay for 2% months and was 
advised that his departure on or before November 10, 1948, would be 
satisfactory provided that the consent of the surety was obtained. 
The surety, the Phoenix Indemnity Co., consented to the extension 
and stated that such extension would not serve as a release of liability 
on the bond. 

Before the expiration of his authorized stay, the alien applied for 
relief under section 4 of the Displaced Persons Act of 1948. It was 
not the policy to require an alien to apply for an extension of stay 
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pending consideration ‘and final decision on an application for relief 

a deplecne person. Instead the alien was considered as having been 
granted a stay for so long a period as was required to dispose of the 
application. See OI 171 I, November 24, 1948. The bonding com- 
pany was notified that the alien would be permitted to remain in the 

nited States pending the outcome of his application. 

On March 24, 1950, the alien’s application was denied. Instead of 
departing from the United States, he procured the introduction of 
a private bill in the 81st Congress which proposed to grant him 
permanent residence in the United States. The bill was not enacted. 

A warrant of arrest in deportation proceedings was served on him 
on September 13, 1950, and, after a hearing, he was granted the 
privilege of departing voluntarily from the United States at his own 
expense. He departed on February 23, 1951. 

On June 26, 1951, the [mmigration and Naturalization Service 
declared the bond breached because the alien had failed to leave the 
United States after his application under the Displaced Persons Act 
was denied. Demand was made on the bonding company for payment 
of the bond and payment was received on August 2,1951. The records 
do not show at collateral, if any, was posted with the bonding 
company or whether Nathan Phillips, brother of the alien, sustained 
any loss as a result of the transaction. 

As noted above, the alien was granted several extensions of time 
within which to depart from the United States without effecting a 
breach of the departure bond. Under the last extension available to 
him the alien was required to depart within a reasonable time after 
March 24, 1950, the date on which his application for relief under the 
Displaced Persons Act of 1948 was denied. He did not depart as 
required but remained in the United States until February 23, 1951, 
at which time he departed. The bond, therefore, properly was 
declared breached. 

The record in this case discloses no facts which would warrant a 
waiver by the United States of its rights under the bond. Accord- 
ingly, the Department of Justice is opposed to the enactment of the 

ill. 
The Bureau of the Budget has advised this office that there would be 
no objection to the submission of this report. 
Sincerely, 
WituraM P. Roasrs, 
Deputy Attorney General. 


Rocuester 14, N. Y., April 18, 1953. 
Re Fuel Pitruszynski. 
Hon. Kenneta B. Katine, 
Representative 38th New York District, 
House of Representatives, Washington, D. C. 

Dear Ken: Mr. Nathan Phillips of No. 111 Tyler Street, Rochester, 
N. Y., informs me that he spoke to you regarding the possibility of his 
recovering $500 which the Immigration and Necurelination Service 
forfeited because of the failure of the above-named to leave the country 
after his application for adjustment of immigration status under sec- 
tion 4 of the Displaced Persons Act of 1944 was denied. 

Under date of August 23, 1950, a warrant of arrest was served on 
the alien “In that after admission as a visitor he has remained in the 
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United States for a longer time than permitted under said act or regu- 
lations made thereunder.” Prior to that time, under date of July 
27, 1950, a bill was introduced by Senator Lehman, being S. 3984 of 
the 2d session of the 81st Co ; 

In connection with the hearings which were held under the warrant 
of arrest, the alien submitted an affidavit to the Immigration and 
Naturalization Service, a copy of which is enclosed herewith. He 
indicated in that affidavit that if Congress adjourned without taking 
action on the special bill he would immediately execute form I-255, 
Application for Departure in lieu of Deportation. The bill was not 
acted upon. The alien executed form I-255 and left the country 
voluntarily without any expense to the Government. 

Much to Mr. Phillips’ chagrin, the Immigration and Naturalization 
Service forfeited the $500 bond which he had put up for his brother, 
the alien, making a mockery, of course, of the understanding between 
Congress and the Immigration and Naturalization Service that while 
a bill for the relief of an alien was pending in Congress the alien would 
not be deported. 

Mr. Phillips is a man of very modest means and this loss was a 
severe blow to him. This certainly seems to be the type of situation 
where a special bill for his relief is warranted. 

Since I was not acting in this case except near the end of it, I may 
not have given you all of the facts you need. However, if there are 
any further facts you need please write me and I shall procure them 
from the attorney who represented him originally. 

Best regards. 

Sincerely, 
Goopman A. SARACHAN. 


P. S.—I note from the papers in my file that the $500 was deposited 
at the time the alien originally was admitted under the Immigration 
Act of 1944 as a visitor “for business or for pleasure which was ap- 
proved at New York, N. Y., February 26, 1948.” 


State or New York. 
County of Monroe, 
City of Rochester, ss: 

Fuel Pitruszynski, being duly sworn, deposes and says that he 
resides at No. 111 Tyler Street, Rochester, N. Y., and is making this 
affidavit in connection with the immigration proceedings now pending 
against him. 

Deponent says that neither he nor his spouse was ever married 
before. That upon his being admitted into the United States, de- 
ponent was given a document which he believes was an alien regis- 
tration receipt card, but that such document was taken from de- 
ponent by an immigration inspector of the Immigration and Naturali- 
zation Service in the course of a hearing at Rochester, N. Y. That 
deponent does not have a selective service card. 

eponent further says that he is submitting herewith receipt show- 
ing that deponent through his brother, Nathan Phillips, sent the sum 
of $150 to his wife, Madame S. Pitruszynski at 5 Avenue Jain Jaruse, 
Paris 19, France; that after April 1948, deponent’s wife informed 
him that she would prefer that he purchase food and clothing for her 
and his children in this country and ship packages to her and that 
since that time, deponent has regularly sent to his said wife to help 
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maintain, and support his said wife and children in Paris, France, 
packages of approximately the value of $60 per month. 

Deponent further says that he is not executing form I-255 at this 
time because there is pending in the Senate of the United States a 
bill for the relief of Fuel Pitruszynski, being Senate 3984 of the 81st 
Congress, 2d session. 

Deponent further says that in the event that the present session of 
Congress adjourns without taking favorable action upon the said bill, 
depondent will desire to execute said Form I-255: Application for 
Departure in Lieu of Deportation. 

Fur. PirruszyNski. 

Sworn to before me this 19th day of October 1950. 


GoopMaANn A, SARACHAN, _ 
ae Notary Public. 
Commission expires March 30, 1952. 


House or REPRESENTATIVES, 
Washington, D. C., March 6, 1956. 
Hon. Tuomas J. Lane, 
Chairman, Subcommittee on Claims, 
House Office Building, Washington, D. C. 

Dear Tom: With reference to my bill, H. R. 1096, for the relief of 
Nathan Phillips, now pending before your subcommittee, Mr. Shat- 
tuck has requested information as to whether or not Mr. Phillips had 
engaged an attorney in connection with his claim. 

In checking on this matter, I understand that an attorney has 
rendered services regarding this claim and is, therefore, entitled to a 
fee. ¢ 

ery sincerely yours 
ad ois KenneEtTH B. Keatine. 
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Marcna 20, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Miter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1476} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1476) for the relief of Spicer Ice & Coal Co., having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of this legislation is to pay the sum of $3,354.56 to the 
Spicer Ice & Coal Co., of Groton, Conn., in full satisfaction of its claim 
against the United States for additional compensation equal to the 
difference between the amount it received for coal delivered to the 
Coast Guard Academy, under contracts, and the amount it would have 
received if it had anticipated the termination of legislation under which 
it received from the OPA, during a portion of the time in which 
deliveries were made under such contracts, a compensatory adjustment 
to assist such company in defraying the payment of freight charges 
upon coal so delivered. 

STATEMENT 


Contracts Nos. T44 eg-10 and T44 cg-11 were entered into on 
June 4, 1946, between the Government and this claimant for the 
delivery of coal to the Coast Guard Academy during the period 
July 1, 1946, to June 30, 1947. These contracts were based on a unit 
price, subject to adjustment either up or down in the event that the 
applicable OPA maximum price ceiling was changed. Also the con- 
tracts provided, with respect to freight charges, as follows: 


Freight charges.—The contract price of coal, if inclusive of 
freight charges from point of shipment named herein, is based 
upon the freight rate in effect on date of the signing of this 
contract, and any increase or decrease in said freight rate shall 
correspondingly increase or decrease the purchase price of the 
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coal on any tonnage shipped thereafter: Provided, however, 
That the decrease shall not reduce the contract price below 
the current applicable minimum price. 


As of November 10, 1946, the OPA discontinued the compensatory 
adjustment program. Freight rates were increased, the increase to 
become effective January 1, 1947. 

The bill is for the amount of $3,354.56, presumably the amount 
equal to the difference between the amount it received for coal 
delivered to the Coast Guard Academy, under contracts, and the 
amount it would have received during a portion of the time in which 
deliveries were made under such contracts had it anticipated the 
termination of legislation under which it received from OPA an 
adjustment to assist it in defraying the payment of freight charges. 

he Company had a contract with the Coast Guard Academy which 
provided for allowances under the possible contingency of increase of 
rates under the Price Control Act. Said contract did not provide for 
the possible contingency of suspension or removal of price control or 
the discontinuance of such control as the result of the expiration of 
the act. The committee feel that since apparently it was the inten- 
tion of the Coast Guard to take care of this company for increases 
caused by raise in rates under the act, it is only fair that the company 
be compensated for increase caused by the expiration of the act. 
Apparently, it was an oversight in not providing for this contingency 
under the contract but since it was the intention of the Coast Guard 
to take care of the company for increases, it is equally fair that such 
increases be taken care of, even though they occurred by reasoa of 
the expiration of the act. 

Therefore, the committee recommends that the bill be favorably 
considered. 

Attached hereto and made a part of this report are the following 
etters: 

(1) One dated April 27, 1949, from the Treasury Department to 
the Justice Department; and 

(2) One dated November 29, 1949, to the chairman of this com- 
mittee, Hon. Pat McCarran, from the Justice Department. 


TREASURY DEPARTMENT, 
Washington, April 27, 1949. 
Hon. Pryton Forp, 


The Assistant to the Attorney General, 
Department of Justice, Washington, D. C. 

Reference is made to your letter of March 1, 1949, requesting the 
views of the Treasury Department on S. 619, a bill for the relief of the 
Spicer Ice & Coal Co. 

The purpose of S. 619 is to provide for the payment of $3,354.56 to 
the Spicer Ice & Coal Co. in full satisfaction of the claim of said com- 
pany against the United States for additional compensation for coal 
delivered to the Coast Guard Academy under contracts T44cg-10 
and T44cg-11, to compensate for the termination of compensatory 
adumnette foe the aoe of ery hioher thaeht Pe er the 

picer Co. in defraying the payment of higher freight charges due to 
shipment of coal by rail instead of by water. 
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S. 619 is based on contracts T44cg-10 and T44cg-11, dated June 4, 
1946, for delivery of coal to the Coast Guard Academy during the term 
July 1, 1946, to June 30, 1947, at a unit contract price subject to read- 
justment in the event that the applicable OPA maximum ceiling was 
adjusted upward or downward. The contracts also contained the 
following provision with respect to freight charges: 

“Freight charges.—The contract price of coal, if inclusive of freight 
charges from point of shipment named herein,’is based upon the freight 
rate in effect on date of the signing of this contract, and any increase 
or decrease in said freight rate shall correspondingly increase or de- 
crease the purchase price of the coal on any tonnage shipped thereafter: 
Provided, however, That the decrease shall not reduce the contract price 
below the current applicable minimum price.” 

By letter dated January 25, 1947, the Spicer Ice & Coal Co. sub- 
mitted claims to the supply officer, United States Coast Guard Acad- 
emy, of $768.87 with respect to contract T44cg-10 and $222.99 with 
respect to contract T44cg—11, for delivery of coal during the month of 
January 1947. Said claims were based on the allegation that on 
November 10, 1946, the Office of Price Administration discontinued 
the compensatory adjustment program, and that the contractor con- 
tinued to deliver coal at the contract price without being reimbursed 
for the lost subsidy or for the increased freight rate, effective January 1, 
1947. Said claims in the total amount of $991.86 were forwarded by 
the Coast Guard to the General Accounting Office on March 18, 1947, 
with the recommendation that same be disallowed. The General 
Accounting Office in settlement certificates dated August 5, 1947, 
claim No. 1028627 (4), and November 5, 1947, claim No. 1028627 (3), 
disallowed both claims. With respect to contractor’s claim based on 
the discontinuance of the compensatory adjustment program, the 
General Accounting Office pointed out in said settlement certificates 
that there was nothing in the contracts providing for a price increase 
in the event of a suspension or removal of price control or the discon- 
tinuance of such control as the result of the expiration of the act; 
with respect to the claims based on the alleged freight increases the 
General Accounting Office advised the contractor that it was incum- 
bent upon a claimant to furnish evidence satisfactorily establishing 
their claims. 

The Coast Guard has no record of any claim submitted by the Spicer 
Ice & Coal Co. other than those submitted by the aforementioned 
letter, dated January 25, 1947, and has no record of the submission of 
any evidence to support the contractor’s allegation of increased freight 
eae or the basis for relief in the amount of $3,354.56 contained 
in S. 619. 

In view of the foregoing, there would appear to be no justification 
for pee renyeri relief in this case, 

ery t ours, 
7 ( E. H. Fotsy, Jr., 
Acting Secretary of theTreasury. 
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DEPARTMENT OF JUSTICE, 
Orricre or THE AssIsTANT TO THE ATTORNEY GENERAL, 


Washington, November 29, 1949. 
Hon. Pat McCarran, ngton, , 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 619) for the relief 
of the Spicer Ice & Coal Co. 

The bill would provide for payment of the sum of $3,354.56 to the 
Spicer Ice & Coal Co., Groton, Conn., in full satisfaction of its claim 
against the United States for additional compensation equal to the 
difference between the contract prices at which coal was delivered by 
such company to the Coast Guard Academy, New London, Conn., and 
the prices which it would have bid on the coal contracts if it had antici- 
pated the termination of the legislation under which it received from 
the Office of Price Administration, during a portion of the time in 
which deliveries were made under such contracts, a compensatory 
adjustment to assist such company in defraying the payment of freight 
charges upon coal so delivered. 

In compliance with your request, a report was obtained from the 
Treasury Department concerning this legislation. That report, which 
is enclosed, states that claimant company entered into contracts for 
delivery of coal to the Coast Guard Academy during the term July 1, 
1946, to June 30, 1947, at a unit contract price subject to readjustment 
in the event that the applicable OPA maximum price ceiling was 
adjusted upward or downward. The contracts also contained a pro- 
vision to the effect that the contract price of the coal was based upon 
the freight rate in effect at the date of the signing of the contract and 
that any increase or decrease in such rate would correspondingly in- 
crease or decrease the purchase price of the coal shipped thereafter, 
provided that the decrease would not reduce the contract price below 
the current applicable minimum price. 

The company submitted claims in the amounts of $768.87 and 
$222.99 for delivery of coal during the month of January 1947, which 
claims were based on the allegation that on November 10, 1946, the 
Office of Price Administration had discontinued the compensatory 
adjustment program and that the company had continued to deliver 
coal at the contract price without being reimbursed for the lost sub- 
sidy or for the increased freight rate, effective January 1, 1947. The 
claims were forwarded to the General Accounting Office with the 
recommendation that they be disallowed. That Office subsequently 
disallowed both claims. With respect to the company’s claim based 
on the discontinuance of the compensatory adjustment program, the 
General Accounting Office pointed out that there was nothing in the 
contracts providing for a price increase in the event of a suspension or 
removal of price control or the discontinuance of such control as the 
result of the expiration of the act, and with respect to the claims based 
on the alleged freight increases, it advised the company that it was 
incumbent upon a claimant to furnish evidence satisfactorily establish- 
ing his claim. 

he Treasury Department states that the Coast Guard has no record 
of any claim submitted by the company other than those mentioned 
and has no record of the submission of any evidence to support the 
company’s allegation of increased freight charges or the basis for relief 
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in the amount of $3,354.56 contained in the bill. The report con- 
cludes with the statement that in view of the foregoing there would 
appear to be no Jpeeroen for recommending relief in this case. 

he Director of the Bureau of the Budget has advised this office that 
enactment of this legislation would not be in accord with the program 
of the President, inasmuch as the claimant has failed to utilize the 
legal remedies afforded him in the Court of Claims. 

Yours sincerely, 
Peyton Forp, 

The Assistant to the Attorney General. 


JANUARY 12, 1948, 
Re the Spicer Ice & Coal Co. contracts with the Coast Guard Academy 
of New London, Conn.: Contract Nos. T44CG10 and 'T44CG11; 

claim Nos, 1028627 (4) and (3). 

Hon. Linpsay C. WARREN, 
Comptroller General of the United States, 
Washington, D. C. 
(Attention: General Accounting Office, Claims Division.) 

Dear Sir: I represent the Spicer Ice & Coal Co., of Groton, Conn., 
claimant in the above matters. Would you be kind enough to 
refer to your letters of August 5, 1947, regarding No. T44CG10 
and November 5, 1947, regarding No. T44CG11, both of which letters 
are identical. In each case, my clients made a claim against the 
Government for a portion of their loss on the two contracts by reason 
of the suspension of compensatory adjustments in November 1946 
and by reason of freight increases from January 1, 1947, up to the 
date of the completion of the contract, June 30, 1947. My clients 
have turned the entire file over to me and it is my purpose in writing 
to you to lay claim to a total amount of $3,910.88, representing 
$962.34 on T44CG11 and $2,948.54 on T44CG10. 

In my clients’ original letters to you making a claim to a portion 
of the above amounts, they inadvertantly made such claims in an 
erroneous fashion, for they requested payment for the lost subsid 
on the basis of the price increase clause in the two contracts, which 
clause was added as a rider to each contract and was titled “Price 
Adjustment Based on Current Applicable Ceiling Prices.”’ Since the 
OPA expired November 10, 1946, and at the same time the compensa- 
tory adjustment setup was also concluded, I agree with your letters 
above referred to that there is no basis to a claim for a price adjust- 
ment, as such. In addition, my clients failed to furnish proof as to 
the freight increase of January 1, 1947, so that that claim also was 
refused, for which see your letters above referred to. 

The total amount claimed above is susceptible of being divided into 
two parts, i. e., a claim for the freight increase of January 1, 1947, 
and a claim based on the suspension of compensatory adjustment from 
November 10, 1946, on. With your kind indulgence I will discuss 
both matters separately. 

A. Claim for freight increase from January 1 to June 30, 1947.— 
As per your letters of August 5 and November 5, 1947, it appears 
that our claim for a freight increase of 22 cents per ton was refused 
by virtue of our failure to furnish satisfactory evidence of said increase, 
as per 17 C. G. 831. 
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Please be advised that under order No. 15650, issued by the Inter- 
state Commerce Commission, December 5, 1946, effective January 1, 
1947, in ex parte 148 and 162, freight charges in the eastern zone 
were increased in the sum of 22 cents ton. From January 1 
to June 30, 1947, the latter being the termination date of our contract, 
my clients delivered 697.341 net tons of coal under T44CG11 and 
1,831.392 net tons of coal under T44CG10. The above amounts 
are noted in the enclosed itemization on both contracts and may be 
substantiated by the signed invoices from the Coast Guard, all of 
which we have in our files, and copies of which the Coast Guard holds. 
This total tonnage of 2,528.733 net tons thus entitles my clients to 
$556.32, by reason of the 22 cents per ton freight increase. We are, 
of course, clearly entitled to this under paragraph 5 of both contracts, 
and I do not believe that the Government will seriously dispute this. 

B. Claim for additional payments by reason of the suspension of 
compensatory adjeitment-—ik is the contention of my clients and 
myself that we are definitely entitled to a repayment of the lost 
subsidy, at the very least, from January 1 to June 30, 1947. We 
base our claim upon several points and arguments which I will itemize 
hereunder. In order to facilitate matters, we are making no claim for 
any deliveries between November 10, 1946, and January 1, 1947, but 
are treating the entire question as one which arose on January 1, 1947. 
In addition, to further facilitate an understanding of our problem, 
I have had my clients make out an itemization of all the costs and 
prices involved in both contracts, as shown on the enclosed sheets, 
to which I will refer from time to time as the itemizations. A break- 
down of said itemizations indicates that we are claiming $808.92 on 
T44CG11 and $2,545.64 on T44CG10, making a total claim by reason 
of the lost subsidy, of $3,354.56. 

1. It is our contention that paragraph 5 of both contracts clearly 
and specifically entitles us to the above amounts as freight increases. 
There can be no question, as indicated on the enclosed itemization, 
that my clients’ bids for the Coast Guard coal were based on a cer- 
tain net cost to them and that net cost included a certain net amount 
for freight. The net amount for freight was arrived at by deducting 
from the then existing freight charges the compensatory adjustment 
which the government was then paying. The resulting figure thus 
was, for all intents and purposes, the freight rate then in existence, 
so far as these contracts were concerned. It is our contention that, 
when compensatory adjustment ceased, the taking away of that ad- 
justment figure of $1.16 and $1.39 on the respective contracts effec- 
tively brought about an increase in the freight rates, as clearly and 
as logically as if the ICC had raised the freight rates by those amounts. 
The fact remains that freight, instead of costing my clients, for ex- 
ample a net of $4, commencing January 1, 1947, cost them $5.16 or 
$5.39 (the $4 base rate being a fictitious figure, merely used to simplify 
the question). It will be noted that the contracts in no way confine 
the right to an increase under paragraph, 5 to freight rate increases by 
reason of action by the ICC. It merely states that the contract price 
is based upon the freight rate in effect on signing the contract and 
“any increase or decrease in said freight rate shall correspondingly 
increase or decrease the purchase price of the coal.” It is idle to 
argue that my clients set their contract figure without reference to 
the compensatory adjustment for it is obvious that, had compensa- 
tory adjustment not been taken into account, the contract price 











SPICER ICE & COAL CO, 7 


would have been correspondingly higher because of the additional 
cost of freight. We claim, therefore, that the “effective freight 
rate” at the time of the contract was the existing freight rate less the 
compensatory adjustment, and any taking away of said adjustment 
thus increases the freight rate. 

Even more serious than this, however, is the picture disclosed by 
the itemizations, You will notice that my clients anticipated a net 
return of roughly $1.74 a net ton on T44CG11 and 66 cents on 
T44CG10. e discrepancy in these two figures is due to the differ- 
ence in the quality and price of the coal. We then, however, find 
that by taking away the compensatory adjustment, my clients have 
ended by my. res, 14 cents net profit on T44CG11 and a 57 cents 
net loss on T44CG10. No coal dealer in America can do business 
on such a basis and the complete inequity of any decision against 
our claim is more than disclosed by these figures. However, at this 
point, I am not emphasizing the amount of profit or loss but merely 
trying to point out how evident it is that my clients made a bid 
based on a certain net freight rate which automatically rose because 
of the taking away of the subsidy. 

2. The above discussion involves certain clear factual considera- 
tions. As a further argument, I would like to call to your attention 
the fact that, from time immemorial, a basic law of contracts has been 
that, where there are two parties to a contract and one of said parties 
suffers a loss, that loss may be recovered from the other party if the 
latter is the procuring cause of the damage. In other words, where 
A and B contract, A cannot so comport himself as to deliberately in- 
flict damage upon B under said contract and if he does so, he is liable, 
That is exactly the situation in this case. The Government, with its 
superior powers, has taken away an important incident of the contract 
and has caused a loss to the innocent contracting party. Under prin- 
ciples of equity and common law, this constitutes an unjust enrichment 
on the Government’s part and is contrary to all our concepts of law 
and ethics. It would certainly seem that the least the Government 
should have done under the circumstances would have been to release 
my clients from their contract or renegotiate the same. The fact 
that this is not provided for in the contract except under ‘Price in- 
creases’ indicates quite clearly that neither party contemplated the 
suspension of compensatory adjustment payments. I will discuss 
this latter point more fully further on. 

3. I draw your attention to p aph 17 of both contracts. Al- 
though this paragraph is headed ‘Federal Tax,” the wording of the 
same does not follow the heading. In this paragraph, it provides, 
inter alia, that if any sales tax, processing tax, adjustment charge, or 
“other taxes or charges are imposed or changed by the Congress” there 
shall be an appropriate change in the price. e contend that, by 
taking away the subsidy payments, an additional charge was imposed 
thereby by Congress, which calls for an appropriate e in price. 
This is as clearly a charge imposed by Congress as if it were a direct 
tax added to the price of the coal, so that, it might well be argued, 
aside from the freight rate contention, there has been an additional 
charge for which we should recover in full. , 

4. A further inequity is inherent in this contract. It will be noted 
in paragraph 7 under “Delays,” that certain relief is given to the con- 
tractor where, inter alia, “acts of the Government’ cause the same. 
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This question has arisen in my mind: Suppose that, because of the 
taking away of the subsidy, a dealer, operating on a small margin 
and holding a huge contract with the Government, is unable to raise 
sufficient money to pay the additional freight charges, thus causing 
a delay in delivery through an act of the Government. Under these 
circumstances, relief would be afforded to him under the contracts. 
It seems, therefore, that our situation is a stronger one and that relief 
should be afforded a man who goes ahead with his contract, despite 
hardships and additional costs, and completes his deliveries with great 
loss to himself. If an act of the Government could be foreseen in this 
clause, it is not unfair to request relief from an act of the Government 
not covered under the contract. 

The counterargument to this is the very phrase I have used, i. e., 
that this type of thing is not mentioned in the contract. But there 
is another basic principle of law involved herein which should afford 
us relief. It is an accepted axiom of contracts and quasi-contracts 
that, where there is a mutual mistake of fact, there may be a refor- 
mation of the contract and relief from loss. All parties concerned, I 
know, will testify to the fact that all assumed that compensatory 
payments would continue for the life of the contract and had that 
assumption not been made, the contractor would have protected 
himself, and the Government, in all fairness, would have permitted 
him to so protect himself by an additional clause. The very absence 
of some such protective clause confirms that the assumption stated 
above was made. In other words, the contracts should be interpreted 
as containing the phrase, “Both parties agree that the agreed prices 
herein are based on the continuance of compensatory adjustment 
for the life of the contract.”” The discontinuance thereof would then 
be a condition subsequent, entitling the dealer to relief. I cannot see 
how the government can fail to recognize this and if this be admitted, 
me Government must and should give relief, on basic principles of 
aw. 

I submit therefore, that full payment should be made for the loss 
of the compensatory adjustment for the above several reasons. 
There are some other and perhaps extraneous considerations which 
I would like to bring to your attention. I would like to point out to 
you that payment hereunder would in no way subject the Government 
to anything further than what it contemplated in the beginning. In 
other words, the Coast Guard would be paying neither more nor less 
for its coal under this contract than at the outset. Furthermore, I 
am informed by the president of the New England Fuel Dealers 
Association that my clients’ case is the only one he knows of in this 
whole section. I rather felt that there would be innumerable similar 
cases so that the Government might be faced with a considerable 
expense, rather than saving quite a bit of money at the expense of 
the people with whom it contracted. Although this is not a legal 
argument, from a practical viewpoint, it is a sound one, for I can 
understand that the Government might take a very firm position, 
even though unjustly, were it faced with hundreds of thousands of 
dollars worth of claims. 

In addition, I would again like to stress the integrity and good faith 
of my clients who, instead of breaking off the contract and taking 
their chances that the Government would do nothing about it, con- 
tinued to deliver the coal at a substantial loss. I would surmise 
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that the majority of the other dealers under the circumstances re- 
negotiated their contracts or simply stopped delivery. This situation 
ih up the difference between the contracting parties, one being 

und to his contract and the other having the power to effectuate a 
change therein. 

I feel so strongly about this situation that I fully intend to press 
this matter in the Court of Claims should I receive an unfavorable 
response from you. Frankly, I cannot see how this claim can be 
refused on any of the arguments, either on the basis of freight increase, 
mutual mistake of fact, the additional charge argument or the argu- 
ment based upon the act of one contracting party causing loss to the 
other. However, I would be interested to know just what is the 
statute of limitations on a claim such as this so that I can preserve 
my clients’ rights in the event of a refusal. 

In conclusion, let me say that I feel this is the type of action which 
a police state would enter into blithely and casually but it is not one 
which should be readily adopted by our Government, whose very 
existence is based on the sanctity of contract. 

I realize that this is a frightfully lengthy letter but, from my 
clients’ point of view, there is a very large amount of money involved 
and it warrants all the time I have spent composing the same. I 
trust that your patience will permit you to give it full consideration. 
May I hear from you in the near future and I would very much 
appreciate it if, in your answer, you would advert to each of my 
arguments. I also trust that you will not allow my clients’ previous 
claims to prejudice their position in any way, as I feel said claims 
were made upon an erroneous basis. 

Respectfully yours, 
Merritt S. Dreyrvs, 


Attorney for the Spicer Ice & Coal Co. 
O 
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Mr. Mixer of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2524] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2524) for the relief of Oather S. Hall, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass, 


PURPOSE 


The purpose of the —— legislation is to relieve Oather S. Hall 
of Clarksville, Ark., of all liability to pay to the United States the 
sum of $1,270.45, and any accrued interest, which represents the 
unpaid balance of a loan secured by a Farmers’ Home Administration 
mortgage on livestock which was handled by the Farmers’ Home 
Administration in Johnson County, Ark., while he was serving as 
Farmers’ Home Administration county supervisor for that county. 


STATEMENT 


When Mr. Oather S. Hall became the Farmers’ Home Administra- 
tion supervisor for Johnson County, Ark., in 1948, he was advised 
that the established procedure for handling Farmers’ Home Adminis- 
tration mortgage papers was to have the borrower take the completed 
mortgage form to the circuit clerk’s office for signing, acknowledging, 
and filing. He expressed his dissatisfaction with this practice, but 
the county Farmers’ Home Administration clerk would not pay $15 
for a notary seal, and the Farmers’ Home Administration apparently 
had no way of furnishing money for such a seal for use in connection 
with its matters. When Mr. Hall sought to resolve the difficulty by 
appealing to his field supervisor he was informed that procedures in 
connection with handling mortgages did not require a clerk to have a 
notary seal, and that no provision existed for purchasing one. He was 
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further advised that existing procedures of having the circuit clerk 
witness the signature and take the acknowledgment of the borrower 
had been in effect for some time and had been working satisfactorily. 
He was therefore advised that it was permissible to continue the same 
mode of procedure. 

This was the situation when on February 9, 1951, Mr. Hall approved 
a loan of $1,320 to one Estel B. Noyes for the purchase of cattle. 
Chattel mortgages dated February 9 and 20, 1951, were filed by the 
circuit clerk, but were not executed by the borrower, or acknowledged 
by the circuit clerk. Therefore, although the papers were otherwise 
properly prepared, the loan was not secured by a valid chattel mort- 
gage. This fact came to light when the borrower sold the cattle, and 
left the State of Arkansas. He was ultimately traced to Alaska, but 
with the exception of two $50 payments Noyes made after he was 
located in Alaska, the loan has remained unpaid. 

Mr. Oather S. Hall was charged with the amount of the loss to the 
Government. The report of the Department of Agriculture, which 
is appended to this report, indicates that Mr. Hall has discharged his 
other responsibilities as county supervisor in an efficient manner. 
The committee is of the opinion that the facts clearly show that Mr. 
Hall is being penalized because of continuance in a mode of procedure 
which was being followed when he took over his post, and which was 
fully understood by his superiors. In fact the record discloses that 
Mr. Hall registered a protest because he questioned the advisability 
of the use of that procedure. Yet the ultimate result has been that 
he has been charged with a loss which occurred when another’s con- 
duct demonstrated the inherent defect in the procedure. The com- 
mittee finds that these circumstances justify Mr. Hall’s being relieved 


of the liability to repay this other man’s obligation. Accordingly 
the committee recommends that the bill be favorably considered. 


CLARKSVILLE, ARK., April 9, 1954. 
Hon. CuHauncey W. Regen, 
Chairman, House Judiciary Committee, 
House Office Building, Washington, D. C. 

Dear Sir: In regard to the case of Estel B. Noyes, a borrower of 
the Farmers’ Home Administration and the assessment against me 
by the Administrator of the Farmers’ Home Administration, I am 
submitting the following information for your use. 

On coming to the Clarksville office in 1948, I asked the county 
FHA office clerk, Mrs. Frances P. Kendall, what system was being 
followed in the preparation, signing, and acknowledging of borrower 
mortgages. She advised that the practice had always been to prepare 
mortgages in the FHA office and have the borrower take the mortgage 
to the circuit clerk’s office for signing, acknowledging, and filing. I 
did not like this practice but she did not feel disposed to pay approxi- 
mately $15 for a notary seal. I discussed the matter with the State 
field representative on his next visit to the county and he stated that 
present procedures did not require that the clerk have a notary seal 
and no provision was made for the purchase of one and since the prac- 
tice had been in effect and working satisfactorily for some time, that 
it was permissible to continue to use that system, which we did without 
incident until Mr. Cecil Clinton, newly elected circuit clerk, came into 
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office on January 1, 1951. The first mortgage which was delivered 
to him after taking office prompted him to bring the borrower over to 
the FHA office and ask exactly how the mortgage should be filled in 
and handled. I took the precaution to give him in detail how it 
should be handled. He stated that it was clear to him and he would 
treat them in that manner. On February 9, 1951, the original 
mortgage was made on an initial loan for Estel B. Noyes, who was a 
veteran, taking on-the-farm training in the Oark, Ark., school. The 
school recommended the applicant for the loan. On February 20, 
1951, the final mortgage was prepared by the county FHA clerk. 
The borrower was advised to take the mortgage to the office of the 
circuit clerk for signing, acknowledging, and filing. The loan was 
made in the amount of $1,320, for the purchase of 7 cows and 3 calves, 
which were bought and placed on the mortgage which was prepared 
in the FHA office by Mrs. Frances P. Kendall, county office clerk, on 
the dates specified above. 

Some 3 months later, I was advised that borrower Noyes had dis- 
posed of a part of his chattels through the Clarksville Livestock 
Auction. An investigation was made on that same day and the day 
following and it was found that he had disposed of all chattels and left 
for Alaska. He was later located in Alaska and sent in 2 $50 pay- 
ments on the debt. Later, his whereabouts became unknown and 
have remained so until about August 1953, when I received his address 
in Alaska from the county supervisor in Missouri, where the borrower’s 
mother lives. The folder has recently been transferred to the super- 
visor in Anchorage, Alaska, for locating the borrower. The unpaid 
balance of the $1,320 loan is $1,270.45 principal and $5.08 interest, 
figured to September 15, 1953, which is the amount that I have been 
requested to pay, plus interest from September 15, 1953. 

Taehdeestaliey: at the time it was discovered that borrower Noyes had 
not signed his mortgage when he delivered it to the circuit clerk’s 
office, it was found that some thirty-odd others were found to bear no 
signatures of the borrowers and none were acknowledged. These were 
corrected at once with the exception of the Estel B. Noyes mortgage, 
since he had disposed of the chattels and left the State prior to this 
time. At the time of this discovery, it was discussed with Mr. Clinton, 
circuit clerk, and he advised that it might be his fault for not obtaining 
signatures on the mortgages but he did not remember that they were 
to be signed, since he was new in office. 

I am being held for the amount of the loan because present pro- 
cedures state that I am held responsible for the FHA obtaining a 
legal mortgage, even though I had no occasion to see the mortgages 
and was unaware that we had any unsigned mortgages until after 
the borrower had disposed of his chattels and left the State. 

It is a pleasure to supply you with the above information. If 
further information is desired, please feel free to write me. Any 
assistance you may be able to secure will be deeply appreciated. 

With best wishes, 

Sincerely, 
Oatuer S. Hatt, 
County Supervisor, FHA. 
Subscribed and sworn to before me this 9th day of April 1954. 


[SEAL] Arouina C. Rauser. 
My commission expires July 8, 1956. 
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AFFIDAVIT 


This is to certify that the method used in many counties in Arkansas 
for acknowledging the signatures of borrowers on crop and chattel 
mortgages to the Farmers’ Home Administration is for the circuit 
clerk to acknowledge the signature prior to the filing of the mortgage. 
This method is used as it is not compulsory for the county office clerk 
or county supervisor to be a notary public as there is no provision for 
reimbursement of the clerk or supervisor for this exchange, 

The procedure for the circuit clerk to acknowledge the signatures 
of borrowers on mortgages to the Farmers’ Home Administration was 
used by Mr. Oather S. Hall, county supervisor, Johnson County, Ark., 
in June 1948, and also before and after that date. 

This method was discussed and approved by me as I was field 
representative in that area at that time as the system was being used 
there and also in other counties, 

Ear. F, Perrysonan, 
Area Supervisor. 


Strate or ARKANSAS, 
County of Jackson, ss: 
Subscribed and sworn to before me, a notary public duly qualified 
and acting, within and for the State and county aforesaid, this 24th 
day of January 1956. 


[SEAL] Rusy Rankin, Notary Public. 
My commission expires November 2, 1957, 


Concress oF THE UNitTep States, 
House or REPRESENTATIVES, 
Washington, D. C., January 23, 1956. 
Re H. R. 2524. 
Hon. Tuomas J. LANE, 
Subcommittee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Tom: This letter is to give you some information about H. R. 
2524, a bill which I introduced for the relief of Oather S. Hall, county 
— for the Farmers’ Home Administration, Johnson County, 


I think it should be brought out that Mr. Hall still holds the same 
position that he held when he was notified that he was held liable for 
payment of the amount in question. He has a daughter in high school 
and is paying on the home which he has bought. His annual salary 
is $5,470, from which he receives $171.36, after deductions for tax, 
retirement, etc., twice monthly. As you can see, he is not in a posi- 
tion to pay the amount assessed against him without undue hardship 
to himself and his family. 

Tom, what appeals to me about this seeker era problem is where 
equity comes into it. The files show that this boy, when he was 
transferred to Clarksville, Ark., protested about the method being 
used in registering mortgages; but his superior officer instructed him 
to continue the same practice. It seems that that action on his part 
takes him at least partly from under the complete blame for the loss. 

\ our friend, 
Jim TRIMBLE. 
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Jounson County CHAMBER oF CoMMERCE, 
Clarksville, Ark., April 10, 1954. 
To Whom It May Concern: 


We are fully aware of the situation in which Mr. Oather S. Hall is 
situated in regard to the loss in his department. We feel that he is 
not personally responsible for the loss. 

We trust that he may be relieved from the payment of the sum for 
which he is held responsible, 

E. Jack CoLeMan, 

Board of Directors, 

Johnson County Chamber of Commerce, President 1958. 
SraTeE oF ARKANSAS, 
County of Johnson, ss: 
Subscribed and sworn to before me this 10th day of April 1954. 

[SEAL] Truman S. Jacoss, 

County Clerk. 


This statement made in connection with the board’s earlier request 
to the Senators and Congressmen. 


JoHNSON County Farmers ASSOCIATION, 
Clarksville, Ark., April 9, 1954. 
Mr. Cuauncey W. Resp, 
Chairman, House Judiciary Committee: 

In regard to the account of Mr. Estel B. Noyes which I were a 
member of the county committee when the loan was made. Due to 
the oversight of the county clerk, I do not think Mr. Oather Hall 
should assume the responsibility of this debt. And also be relieved 
of this obligation. 


1 trust that you will give this case your best attention. 
Loyp A. Kine, 
Manager, Johnson County Farmers Association. 
Subscribed and sworn to before me this 9th day of April 1954. 
[SEAL] Arouina C. Ravuser. 


My commission expires July 8, 1956. 


AFFIDAVIT 
RE H. R. 7505, OATHER S, HALL, CLARKSVILLE, ARK. 


State oF ARKANSAS, 
County of Johnson, ss: 
Robert Hardwicke, of Clarksville, after having first been duly sworn 
deposes and says as follows: 

y name is Robert Hardwicke, I live at Clarksville, Ark. I am 
of lawful age and have lived here all my life. I was formerly circuit 
clerk and recorder of Johnson County, Ark., at Clarksville, havin 
served in this office from 1946 to 1949, inclusive. The circuit cler 
under the laws of Arkansas is also the recorder of deeds and mortgages 
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nate a in this office that the laws requires that chattel mortgages shall 
e , 

I was such clerk and recorder for Johnson County when Mr. 
Oather S. Hall assumed his duties as county supervisor of Farmers’ 
Home Administration for Johnson County, in 1948. 

As recorder for the county all mortgages taken by this FHA govern- 
ment agency were filed in my office as recorder for the county. Under 
the laws of Arkansas a circuit clerk is gr ahd to take acknowledge- 
ments to mortgages and other papers, when a loan for FHA was made 
through Mr. Hall’s office the borrower would bring his mortgage to m 
office to have it recorded and would while there execute it and acknow!l- 
edge it before me as circuit clerk, I would then fill out the acknowledg- 
ment and file the mortgage. I would as clerk make charge of 25 cents 
for taking the acknowledgment which the borrower would in each 
instance pay to me along with my fees as recorder. 

I was in my opinion never at any time an agent for Mr. Hall, or his 
office, he gave me no directions at any time nor exercised any control 
over my recording and acknowledging the mortgages, this was my own 
act as an elected officer. 

Any inference or holding that I as recorder taking an acknowledge- 
ment as I was so empowered is not only a wrong conclusion of fact, 
but also one of law. 

When a mortgagor brings a mortgage into my office and executes 
it in my presence as an officer I took the acknowledgement charged 
him for it and filed the mortgage. 

Dated this Ist day of May 1954. 


Rosert HARDWICKE. 
Subscribed and sworn to before me this Ist day of May 1954. 


[sBAL] Haroup Lewis, Notary Public. 
My commission expires February 20, 1958. 


AFFIDAVIT 
RE H. R. 7505, OATHER S. HALL, CLARKSVILLE, ARK. 


Srate oF ARKANSAS, 
County of Johnson, ss: 

Otis T. Bridges states on oath as follows: 

My name is Otis T. Bridges, I am of lawful age and live at Clarks- 
ville, Ark. In the year 1952, I borrowed from the FHA Farmers’ 
Home Administration through the office of Mr. Oather S. Hall the 
county supervisor for Johnson County, Ark., and in the years 1953, 
and 1954 have renewed theloan. Each time I mortgaged my property 
to secure the loans, and each time the loan was made through Mr. 
Hall’s office a mortgage was prepared in his office given to me with 
instructions to take it to a notary or person authorized to take acknowl- 
edgments and to file it in the office of the cireuit clerk and recorder for 
Jo n County, it was suggested to me by Mr. Hall or someone 
in his office that the cineeiit Citel could take acknowledgment to the 
mortgage and that since I was to take it there to be recorded that I 
coul ales acknowledge the mortgage there. Each time I signed it 
and acknowledged the mortgage before Mr. Cecil Clinton who was 





SS ee ee ld 













OATHER S, HALL 7 


the circuit clerk each year, and each time I paid Mr. Clinton myself 
for recording the mortgage and also paid him 25 cents for the acknowl- 
edgment, Hall did not tell me I had to take the mortgage to Clinton 
the clerk, that Clinton was his agent, all he did was to say that as 
a matter of convenience to me I could use Clinton for the acknowledg 
ment since I had to take the mortgage there to file for record anyway. 
There was ge g said to me by Hall or any direction or instruction 
given to me by Hall that in any way indicated to me that Clinton the 
clerk was an agent for Hall, if that be correct it would seem that any 
notary public Hall would send me to would also or might be called 
Hall’s agent, if the notary should fail to acknowledge a mortgage. 


Orts T. Bripges. 
Subscribed and sworn to before me this Ist day of May 1954. 


[SEAL] Harovp Lewis, 


rnin : Notary Public. 
My commission expires February 20, 1958. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, April 6, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: This is in reply to your request of January 27, 
1954, for information concerning the assessment against Oather S. 
Hall, county supervisor, Farmers’ Home Administration, Clarksville, 
Ark., for whom H. R. 7507 has been introduced to relieve him of all 
liability for the loss sustained by the Government in connection with a 
loan which was not secured by a properly executed mortgage. 

Regulations, including detailed procedures, which govern the making 
and servicing of Farmers’ Home Administration loans require that the 
county supervisor shall see that properly executed security documents 
are recorded to protect the interest of the Government. These regu- 
lations spscifiedlty provide that failure to comply with the security 
requirements will make the supervisor financially liable for losses sus- 
tained by the Government as a result of the security deficiencies. As 
additional protection of the Government’s interests, and to further 
serve notice of his accountability, the supervisor is covered by a faith- 
ful performance bond. 

Mr. Hall approved a loan of $1,320 to Estel B. Noyes on February 9, 
1951, for the purchase of cattle. Chattel mortgages dated February 
9 and 20, 1951, filed by the circuit clerk were not executed by the 
borrower or acknowledged by the circuit clerk, and were, therefore not 
enforceable. This was the result of a practice the county office had 
followed of giving the borrower the mortgage forms to take to the 
circuit clerk’s office for execution, acknowledgment, and filing, a 
practice which had apparently worked successfully until a new circuit 
clerk took office in January 1951. At that time Mr. Hall took the 
ordinary precaution of explaining the handling of mortgages to the 
new circuit clerk, and in servicing the Noyes loan he had the mortgage 
forms prepared promptly. However, the borrower had disposed of 
his chattels and left the State when it was discovered that the mort- 
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gages were not properly executed. emp ger efforts to collect from 
the borrower have been unsuccessful. In the atsence of a legal 
mortgage, recourse against the purchasers of the cattle was not 
ossible. 

. Inasmuch as Mr. Hall failed to discharge his responsibility for seeing 
that an enforceable mortgage was obtained, and since collection of the 
indebtedness could not be effected otherwise, there was no alternative 
for recovery except to charge Mr. Hall the amount of the loss to the 
Government. As of February 4, 1954, the total liability against Mr. 
Hall was $1,270.45 principal and $34.51 interest, which was accrued 
at the rate of 6 percent per annum from August 21, 1953. 

At the time Mr. Hall’s case was considered by the Department’s 
Office of Personnel from a disciplinary point of view, it was decided to 
limit his penalty to a letter of caution. This decision was arrived at 
after taking into consideration the fact that he was, through fiscal 
procedures, to be assessed the $1,270.45 loss, plus interest, which had 
occurred due to his actions. 

While Mr. Hall appears to have discharged his other responsibilities 
as county supervisor in an efficient manner, his failure to obtain an 
enforceable mortgage has resulted in a loss to the Government. The 
determination of fiscal liability against Mr. Hall was based on his 
failure to follow certain rules and regulations which were specifically 
prescribed in order to properly protect the interests of the Government. 
No additional facts have been presented which would alter the original 
position of the Department. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


True D. Morse, Acting Secretary. 
O 
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Mr. Mitier of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 4851] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4851) for the relief of the Kelmoor Fox & Fur Farm, Inc., 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause, and insert in lieu thereof the 
following: 


That, notwithstanding any statute of limitations or lapse of 
time, the Secretary of the Army is authorized and directed 
(1) to accept and consider any claim filed under the Act of 
July 3, 1943, as amended (57 Stat. 372; 31 U.S. C. 223b), 
within one year after the date of enactment of this Act, by 
the Kelmoor Fox and Fur Farm, Incorporated, of Medina, 
Ohio, for compensation for the loss of iridium platinum, hy- 
brid, and silver foxes, and for related losses and damage al- 
leged to have resulted from the operation of certain aircraft 
of the United States Army on April 17, 1947, and (2) to 
award to the said Kelmoor Fox and Fur Farm, Incorporated, 
any amount of compensation payable under such Act to 
which it would have been entitled, had such claim been 


filed within the time and in the manner provided by such 
Act. 


Amend title so as to read: “For the relief of the Kelmoor Fox and 
Fur Farm, Inc.” 


71007 











THE KELMOOR FOX & FUR FARM, INC. 


STATEMENT OF FACTS 


The Department of the Army in its report dated February 27, 1956, 
ves in detail the history of this proposed legislation and recommends 
avorably on the bill provided it is amended. Therefore, after a 
careful study of the bill and report your committee concurs in the 
recommendation of the department and the bill is amended accord- 
ingly. The report from the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., February 27, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrmMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 4851, 
84th Congress, a bill for the relief of the Kelmoor Fox & Fur Farm. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to the Kelmoor Fox & Fur Farm, Inc., of Medina, Ohio, the sum of 
$14,140. The payment of such sum shall be in full settlement of all 
claims of the Kelmoor Fox & Fur Farm against the United States for 
compensation for the loss of thirty-six iridium platinum, hybrid, and 
silver foxes, and for related losses and damage, resulting from the 
activities of certain aircraft of the United States Army which circled 
over such farm at a very low altitude on April 17, 1947. Such claims 
are not cognizable under the tort claims procedures provided in title 28 
of the United States Code.” 

The Department of the Army is opposed to the above-mentioned 
bill. 

The records of the Department of the Army show that on April 24, 
1947, the commanding officer, Headquarters, Cleveland Army Airbase 
(4163d AAF Base Unit) (Res. Tng.), Cleveland Municipal Airport, 
Cleveland, Ohio, received a complaint in the form of a letter from 
William H. Kelly in behalf of the Kelmoor Fox & Fur Farm, Inc. 
(also known as the Peak Fox Ranch), which stated: 

“On the afternoon of April 17, 1947, two Army planes flew over our 
ranch. ‘The planes, I was informed by my sons, flew about 200 feet 
or less, flying so low we know damage was done to our breeding 
foxes—this being the breeding and whelping period of foxes. Extent 
of the damage done will require another couple of weeks to determine 
as we cannot disturb the kennels. We are obliged to take every 
precaution possible at this time to protect the animals from unneces- 
sary disturbance.” 

Some weeks later, on or about May 28, 1947, Mr. Kelly orally 
advised an investigating officer that he and his son had checked the 
kennels and that they had assessed their damages at $15,000. 

On April 7, 1948, the Kelmoor Fox & Fur Farm, Inc., filed suit 
against the United States, under the provision of the Federal Tort 
Claims Act, in the United States District Court for the Northern 
District of Ohio, Eastern Division, seeking damages in the amount of 
$14,140 for alleged damage to certain foxes as a result of activities of 
United States airplanes on April 17, 1947. The United States filed a 
motion to dismiss “for the reason that a claim was made to the 
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Department of the Army on or about April 24, 1947, and that such 
claim is still pending before the Department of the Army and has 
never been withdrawn.” A copy of this motion to dismiss was 
mailed to the attorney for the Kelmoor Fox & Fur Farm, Inc., on 
July 9, 1948. This motion was heard on September 7, 1948, at which 
time the United States district judge ruled: 

“Defendant [United States] should have supported its motion with 
affidavits, or other proof, of the claim which it all to be pending 
before the Army. Rule-2A (2) of the General Rules of this Court 
provides as follows: 

‘A. Submission of motions.—(2) The moving party shall serve 
and file with his motion a brief written statement of reasons in support 
of the motion and a list of citations of the authorities on which he 
relies. If the motion requires the consideration of facts not appearing 
of record, he shall also serve and file copies of all photographs or 
documentary evidence he intends to present in support of the motion 
in addition to the affidavits required or permitted by the Federal 
Rules of Civil Procedure.’ 

“A court action would be barred under section 931 (b) only if the 
claim pending before the Federal agency related to the same subject 
matter as the court action. But since plaintiff [Kelmoor Fox & Fur 
Farm, Inc.] does not respond to or oppose the motion, it will be granted.” 
[Emphasis added.] 

The plaintiff did not ask for a rehearing and did not appeal. 

The records of the Department of the Army show that the Kelmoor 
Fox & Fur Farm, Inc., did report an incident of Army airplanes 
having caused damage to the Kelmoor foxes; however, no formal claim 
for adeuiniatietive settlement has ever been filed with the Depart- 
ment of the Army by the Kelmoor Fox & Fur Farm, Inc. Accord- 
ingly, the case has never been considered on its merits by the Depart- 
ment of the Army. 

The act of July 3, 1943, as amended (57 Stat. 372; 31 U.S. C. 223b), 
provides that the Secretary of the Army may “consider, ascertain, 
adjust, determine, settle and pay in an amount not in excess of $1,000, 
where accepted by the claimant in full satisfaction and final settle- 
ment, any claim against the United States arising on or after May 27, 
1941, when such claim is substantiated in such manner as the Secre- 
tary of the Army may by regulation prescribe, for damage to or loss or 
destruction of property, real or personal * * * caused by military 
personnel * * * of the Department of the Army or of the Army 
while acting within the scope of their employment, or otherwise inci- 
dent to noncombat activities of the Department of the Army or of 
the Army.” The act further provides that ‘No claim shall be 
settled under this section unless presented in writing within 1 year 
after the accident or incident out of which such claim arises shall have 
occurred” and “The Secretary of the Army may report st-ch claims 
as exceed $1,000 to Congress for its consideration.” 

In view of the circumstances of this case the Department of the 
Army is of the opinion that the Kelmoor Fox & Fur Farm, Inc., 
should be afforded the opportunity to present its claim to the Depart- 
ment of the Army for administrative consideration and thereby 
exhaust the administrative remedy authorized by Congress, for cases 
of this nature, before seeking special legislation for its relief. Accord- 
ingly, it is recommended that the application of the time-limitation 
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provision of the act of July 3, 1943, supra, be waived for 1 year, as 
to the claim of the Kelmoor Fox & Fur Farm, Inc., resulting from 
the operation of United States Army aircraft on April 17, 1947. 


There follows a proposed draft of a bill designed to accomplish that 
purpose— 


“A BILL For the relief of the Kelmoor Fox and Fur Farm, Incorporated 


“Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any statute of limitations or lapse of time, the Secretary of the 
Army is authorized and directed (1) to accept and consider any 
claim filed under the Act of July 3, 1943, as amended (57 Stat. 
372; 31 U. S. C. 223b), within one year after the date of enactment 
of this Act, by the Kelmoor Fox and Fur Farm, Incorporated, of 
Medina, Ohio, for compensation for the loss of iridium platinum, 
hybrid, and silver foxes, and for related losses and damage, alleged 
to have resulted from the operation of certain aircraft of the United 
States Army on April 17, 1947, and (2) to award to the said Kelmoor 
Fox and Fur Farm, Incorporated, any amount of compensation pay- 
able under such Act to which it would have been entitled, had such 
ore: been filed within the time and in the manner provided by such 
Act. 

The cost of this bill, if enacted in its present form, would be $14,140. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Broecker, 
Secretary of the Army. 


AN OUTLINE OF OUR CLAIM WITH THE UNITED STATES ARMY AND HOW 
IT HAS PROGRESSED TO DATE 


DESCRIPTION 


1. A description of the two Army planes zooming over our fox 
ranch. This letter to the commanding officer, 4163 Base Unit (Re- 
serve Training), Cleveland Municipal Airport, Cleveland, Ohio, con- 

ed my conversation with Captain McMurray at the airbase on 
the morning of April 18, 1947. 

I also called the airbase shortly after the zooming took place. It 
was very difficult to get the call through because of the telephone 
strike in our area at the time. 

Also included is a copy of a letter written by John R. Kelly on 
April 25, 1947. 

Statements by two neighbors who also saw the low-flying planes. 


STATEMENT ON ACTION TAKEN BY US 


Talking with officers at the 4163 Base Unit we advised them of our 
oss. 

Then the question arose as to where we should file claim. 

Our cause has been somewhat of a merry-go-round ever since. 

After getting no place with the Army, we followed their advice by 
filing suit with the United States district court. Taking the claim 
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to court was very hard for us for capital after the loss was very 
limited 


_I would like to give a background of our ranch operation to this 
time. 

Before World War II, we had many more foxes. During the war 
my sister served with the Red Cross in England, my brother, Jack, 
served with the Army in Europe and I served with the United States 
Air Force. During this period mother and dad struggled to keep the 
home front going and hold a limited herd of foxes so we could again 


continue after the war. We were again building our herd when this 
zooming took place. 


COPY OF MOTION TO DISMISS CLAIM 


1. We were stunned when the court action came to dismiss the case 
because there was a claim pending with the Department of the Army 
and was still pending there, after they advised us we would have to 
file claim in the United States court. We at this time could not spend 
the money to try to keep it in court. 

Again we felt it was just being pushed around. 

2. My father, Mr. W. H. Kelly, Sr., had worked along on the case 
to this point. The strain was so great that his health was endangered. 
Every time the matter was brought up he was very greatly depressed. 
We felt during that period of time the claim could never balance Dad’s 
health. Then I made a solemn vow to myself that if the time came 
when I could follow the claim through I would do my best to get 
our just due. 

My father’s health is better now but the scars from the loss of our 
business are still very deep. 


OUR CLAIM 


Tn asking this claim—as breeders our iridium platinum foxes were 
valued at $1,000 and $110 as pelts. 

The hybrid and silver foxes at $200 as breeders and $20 as pelts. 

Once a female fox destroys her young she is never a good mother 
after that. We found in the following breeding season that our loss 
was much greater than at the time we made the claim. The females 
were so nervous at whelping time they could not raise their fox pups. 

We feel this claim is a very minimum claim for our great loss and we 
feel the United States Army owes us this loss. 


AD FROM THE NEW YORK HERALD TRIBUNE 


This ad appeared April 13, 1947—just 4 days before the planes 
zoomed our ranch. My father had worked hard and long to establish 
a clientele of this type. His long planned dream was coming true 
until April 17 when the production on our ranch was ruined. 

I am enclosing a brochure compiled by my father, W. H. Kelly, Sr., 
giving the history of our iridium platinum fox. Bs 
Enclosed is clipping of a settlement made June 3, 1952, for a similar 
Oss, 


Wituiam H, Ketty, Jr. 








6 THE KELMOOR FOX & FUR FARM, INC, 


KELMOOR FOX & FUR FARM, INC., CLAIM AGAINST UNITED STATES ARMY 


The Kelmoor Fox & Fur Farm, an Ohio corporation, engaged in 
the production and breeding of iridium, hybrid, and silver foxes, is 
located near Medina, Ohio, on R. F. D. No. 4. 

For many years, through interbreeding we had worked to develop 
an iridium platinum fox. Said iridium platinum fox was developed 
and we had built up an exclusive clientele in New York City. 

On April 17, 1947, at about the hour of 5:30 p. m., six United States 
Army planes left the airfield in Akron, Ohio, to fly to the municipal 
airport in Cleveland, Ohio. Two of said planes left the squadron 
and circled over our fox ranch at the low altitude of under 200 feet. 
Kelmoor Fox & Fur Farm had at the time 73 breeding female foxes 
and the low flying planes caused the foxes to be thrown into utter 
confusion, causing many of the mother foxes to eat or kill their young. 
The losses suffered were as follows: 

Progeny of 9 pairs of iridium platinum foxes or 27 
Progeny of 2 pair of hybrid foxes or 6 
Progeny of 1 pair of silver foxes or 3 


The Kelmoor Fox & Fur Farm also lost business due to not being 
able to fill orders; lost through not being able to increase its breeders 
for the season of 1948; females after they once kill their young do not 
prove to be good mothers thereafter. 

These iridium platinum foxes are the result of selective breeding 
over a period of years and are registered under trademark No. 360980, 
United States Patent Office, under date of March 8, 1938. 

Monetary losses because of the tortious conduct of said United 
States Army plane pilots were as follows: 


Loss of 27 iridium platinum foxes: 
5 for breeders at $1,000 each 
22 at $110 each (pelts) 
Loss of 6 hybrid foxes: 
2 for breeders at $200 each 
4 at $20 each (pelts) 
Loss of 3 silver foxes: 
1 breeder at $200 
2 pelta at $20 each... .....-..0065-.-60.4--- biceita is et Sigh cache my we 


The following losses were also sustained: 


(a) Loss of business due to not being able to fill orders. 
(b) Loss through not being able to increase our herd of breeders for sea- 
son of 1948. 
(c) Females after they once kill their young are a gamble as they do not 
prove to be good mothers. 
(d) Family hardships—financial problems with the loss from seventy-two 
(72) less foxes to help meet the expenses of 1948. 
A reasonable value of these losses is_......-... pbb bkie nd OBC Bindi 6, 000 


14, 140 
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Ketmoor Fox & Fur Fars, Inc., 
R. F. D. 4, Medina, Ohio, April 24, 1947. 
CoMMANDING OFFICER, 


4163 Base Unit (Reserve Training), 
Cleveland Municipal Airport, Cleveland, Ohio. 


Dear Sir: This is to confirm my conversation with Captain 
McMurray regarding the damage caused on our ranch by Army pt 
late Thursday afternoon, April 17, 1947. 

There were six planes flying west out of Akron and it looked as if 
they were flying over State Route No. 18. When they were south of 
the ranch two planes broke from the rest and flew over our ranch and 
as they banked and returned they zoomed down to a very low altitude 
directly over the center of our ranch. As they flew over my head I 
was able to see the star and bar, the insignia of an Army plane. They 
were low winged, single engine, two-seated Army planes with enclosed 
cockpits. I read the number on the wing of the lead plane as TA-89. 
I feel this number is not complete but I could not distinguish the 
other digit. 

I estimate that they were flying under 200 feet and the noise was 
very great. After they flew over I immediately went to our tower 
where I could check the ranch from a high point and found that the 
whole ranch was in a turmoil. This is whelping season—a very crit- 
ical period on the ranch. 

The above incident caused considerable damage on our ranch. 

Very truly yours, 
WituraMm H. Ke tty, Jr., 
0 Ranch Superintendent. 
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Marcu 20, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5382] 
The Committee on the Judiciary, to whom was referred the bill 


(H. R. 5382) for the relief of W. R. Zanes & Company of Louisiana, 
Inc., having considered the same, report favorably thereon with 


amendments and recommend that the bill, as amended, do pass. 
The amendment is as follows: 


Line 5, page 1, after the word ‘‘amount”’ insert “of $146,907.45”. 


PURPOSE 


The purpose of the proposed legislation, as amended by the com- 
mittee, is to relieve W. R. Zanes & Company of Louisiana, Inc., of 
liability to pay the United States the amount of $146,907.45 errone- 
ously levied on an importation of merchandise covered by New 
Orleans, La., consumption entry No. 3137, dated January 29, 1952. 


STATEMENT 


The merchandise which was described as “bamboo porch blinds” 
was erroneously entered and appraised in units of 1 instead of units 
of 100. The correspondence relating to this matter, which has been 
appended to this report, discloses in some detail how this error oc- 
curred. In brief, the merchandise was originally entered at New 
Orleans covering a shipment of bamboo blinds at a value based on a 
unit of 100 square feet. This unit of 100 square feet is the one in 
which this class of merchandise is normally bought and sold in the 
ordinary course of trade. The New Orleans appraiser made a request 
to the Customs Information Exchange, New York, for a value on the 
merchandise based on the unit of 100 square feet. The appraiser 
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at New York reported an increased value per 100 square feet to that 
originally entered. W. R. Zanes & Co. was advised of this increase, 
and amended their entry in accordance with that increased valuation. 
At this point the entry clerk left out the figure “100” in the unit of 
value shown on the worksheet submitted with the amended entry. 
As a result the merchandise was erroneously entered and appraised 
in units of 1 square foot instead of 100 square feet. 

As observed by the Treasury Department in its report to this com- 
mittee, the customs examiner fen now stated that it was his intention 
to report the value per “100 square feet” rather than per “square 
foot.”” The Treasury Department further indicated that if the bill 
is amended to show the actual amount of increased duties not to be 
collected it will not object to its enactment in view of the fact that the 
assessment of increased duties on the merchandise was the result of an 
error in the entered value and in the appraisement. 

The committee has carefully reviewed the facts set forth in the 
Treasury Department’s report and in the correspondence of W. R. 
Zanes & Co. relating to the matter, and finds that this is an appro- 
priate case for legislative relief. Accordingly, the committee recom- 
mends that the bill be amended as recommended by the Treasury 
Department to show the exact amount of increased duties not to be 
collected as $146,907.45, and that the amended bill be considered 
favorably. 


TREASURY DEPARTMENT, 
Washington 25, February 28, 1956. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
January 16, 1956, enclosing copies of a bill, H. R. 5382, for the relief 
of W. R. Zanes & Company of Louisiana, Inc., and requesting a 
report of the facts in the case together with an opinion as to the 
merits of the bill. 

The proposed legislation, if enacted, would relieve W. R. Zanes 
& Co. from the liability for the payment of certain increased duties on 
an importation covered by New Orleans, La., consumption entry 
No. 3137, dated January 29, 1952. The merchandise was errone- 
ously entered and appraised in units of 1 instead of in units of 100. 
The merchandise consisted of an importation of bamboo blinds. 
The merchandise was entered by the importers, apparently through 
inadvertence, at a unit value per “square foot’ instead of at a unit 
value per “100 square feet.” ‘The importers claim that the latter 
value is the correct one and the customs examiner has now stated 
that it was his intention to report the value of the merchandise at a 
unit value per ‘100 square feet” rather than per “square foot.” 
However, on the basis of the examiner’s report, the merchandise was 
appraised at a value per square foot and the importer filed no timely 
appeal for reappraisement by the United States Customs Court. 
Accordingly, ttt section 501 of the Tariff Act of 1930 (19 U.S. C. 
1501), the appraisement became final and conclusive on all partics. 

Since the assessment of the increased duties on the merchandise in 
question is the result of an error in the entered value and in the 
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appraisement by the appraiser of merchandise, the Department does 
not oppose favorable action on H. R. 5382 provided the exact amount 
of the increased duties not to be collected from the importer is inserted 
therein, In this connection, the Department is advised by the collec- 
tor of customs at New Orleans that the amount of increased duties 
which will be assessed on liquidation of consumption entry No. 3137 
as the result of the error in the entered and appraised values of the 
merchandise will be $146,907.45. The Department recommends that 
such amount be expressed in the bill as the amount which the bill 
would relieve the importer from paying. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your committee. 

Very truly yours, 
Davin W. Kenpatt, 
Acting Secretary of the Treasury. 


New Orweans, La., January 7, 1956. 
Re consumption entry 3137, January 29, 1952, reference 20957. 
Hon. Hate Boggs, 
Member of Congress, 
Washington, D. C. 

Dear ConcressMaNn Boges: On your recent visit to New Orleans, 
Mr. Wallace Westfeldt discussed briefly with you his case and ours as 
well concerning certain entries of merchandise, which, if liquidated in 
accordance with the present intentions, expressed by the Bureau of 
Customs and the liquidating division of our local customs office, 
would result in a demand being made on us for increased duties of 
$146,889.30. Asa matter of fact a liquidation based on the full intent 
of both the examiner, the appraiser and ourselves would result in a 
refund of $18.15, by which amount we have overpaid the government. 

Briefly the facts are as follows: 

1. An original entry was made at New Orleans by us for bamboo 
porch blinds at various unit prices per 100 square feet as shown on 
the consular invoice submitted with the entry. 

2. The New Orleans appraiser made a request on the Customs 
Information Exchange, New York, for a value on this merchandise 
based on a unit of 100 square feet. 

3. The appraiser at New York was in agreement as to the unit of 
quantity (100 square feet) but reported a slightly higher value. 

4. We were notified by the appraiser of the increase in value and 
amended our entry accordingly; however, the entry clerk left out the 
“100” in the unit of value as shown on the worksheet submitted with 
the amended entry, nevertheless all computations and extensions on 
all documents in both the original and the amended entry were based 
upon a unit of 100 square feet. 

5. The examiner and the appraiser checked this item on the work- 
sheet, thus apparently appraising the entry as entered, per square foot. 
They both state that it was their firm intention to appraise on the 
basis of a unit of 100 square feet. 

6. The Collector of Customs, New Orleans advises that, should 
liquidation take place under the present set of circumstances, he has 
no option excepting to liquidate this entry on a unit basis of United 
H. Rept. 1913 
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States dollars per square foot and would call on us to pay increased 
duty of 100 times the actual amount of duty due upon the shipment of 
a total of $146,889.30. 

7. It is the contention of the Bureau of Customs that the appraiser 
appraised this merchandise in a unit of quantity of 1 square foot due 
to the fact that the worksheet has the notation “per sq. ft.” and they 
contend this means “square foot’”’ and insert “1’’ therein. ‘Sq. ft.” 
is also the abbreviation for “square feet’? and all the calculations 
and extensions will bear out our contention that the entry was made 
on a basis of a unit of quantity of 100 square feet. 

The record will speak for itself without any additions or subtrac- 
tions therefrom by us. 

Your assistance in this matter will be greatly appreciated and we 
trust vou will be successful in preventing a grave injustice from being 
committed on our firm. 

Respectfully submitted by: 


W. R. Zanes & Company or Louisiana, INc., 
J. F. Guenruer, Vice President. 





W. R. Zanes & Company, or JT.iourstana, INc., 
Jew Orleans 16, La., June 7, 1954. 
Bureau or Customs, 
Washington 25, D. C. 
(Through Collector of Customs, New Orleans, La.) 


Petition for Relief on Consumption Entry No. 3137, 
dated January 26, 1952 


A consumption entry was filed in the customhouse at New Orleans, 
La., on January 26, 1952, covering a shipment of bamboo blinds 
from Japan. The collector at New Orleans has indicated that he 
contemplates liquidating said entry on a value “per square foot’’ 
instead of “per 100 square feet,’ which would result in increased 
duty being assessed against said entry in the amount of approximately 
$146,000. 

We had requested that liquidation of this entry be suspended 
pending our opportunity to file this petition wherein we are seeking 
your authority to the collector of customs that he should liquidate 
on basis of 100 square feet rather than 1 square foot. 

A review of all available documents clearly indicates that the 
importer intended and did enter said merchandise at a value based 
on a unit of 100 square feet, the unit in which this class of merchandise 
is normally bought and sold in the ordinary course of trade. 

The importer requested value “per 100 square feet’? from the 
appraiser and the value was returned by the Customs Information 
Exchange expressed in units of “100 square feet,” whereupon the 
broker amended the original entry to coincide with said values. 

Section 500, Tariff Act of 1930, as amended, provides that the 
appraiser shall appraise merchandise in the unit in which it is normally 
bought and sold in the ordinary course of trade. 

The appraiser has indicated his advisory classification on the 
invoices in red ink as paragraph 411, 50 percent, thus recognizing 
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the unit as being 100 square feet as indicated by the computations 
and extensions shown on the invoices and entry papers, thus indicating 
that he was cognizant of the fact that the merchandise was invoiced 
and entered as a unit of 100 square feet. 

On the worksheets, the importer by his computation and extensions 
clearly indicated that the unit was 100 square feet and no other. 
Space on the worksheet being limited the importer used the abbrevia- 
tion for square feet, as ‘“‘sq. ft.” and the examiner and the 
appraiser so construed same. A recent discussion with both the 
examiner and the appraiser confirms this statement; also that it was 
the appraiser’s firm intention to appraise on a value per 100 square 
feet, and that he did so appraise. 

There can be no legal appraisement in any unit of quantity other 
than 100 square feet as it is not bought or old in any other quantity. 
We are asking the collector of customs to incorporate in his report a 
statement from the appraiser that the unit of quantity as provided 
in section 500 (A-1) Tariff Act, 1930, as amended, is “per 100 square 
feet.” If the collector decides there has been an appriasement and 
that such appraisement is “per 10 square feet” and the appraiser 
makes a statement that the unit of quantity is ‘‘per 100 square feet” 
then there has been no appraisement and the collector should ask the 
appraiser to proceed with appraisement, which undoubtedly would be 
on 100 square feet basis. With this situation, viz, where appraised 
value is less than entered value you would be able to authorize the 
collector to treat the entered value as per 100 square feet, thereby 
making both the entered and appraised value the same, viz, “‘per 100 
square feet.” 

The construction of the collector is that the merchandise was ap- 
praised per square foot, with nothing to substantiate such construction. 

Mr. Baxter, president of W. R. Zanes & Company of Louisiana, 
Inc., personally appeared before the assistant collector and discussed 
the matter in order to show the assistant collector that he had every 
reason to liquidate this entry on its true basis, this discussion taking 
place shortly after Mr. Baxter was informed of the contemplated 
liquidation. 

It would be erroneous to liquidate this entry as contemplated and 
& grave injustice committed. 

A review by the Bureau of the entry and all related documents 
will clearly indicate that the importer intended to and did enter this 
merchandise at a value based on a unit of measure of 100 square feet, 
and that the abbreviation of square feet is being misconstrued. 

It is therefore respectfully requested that this petition be granted 
and that the Bureau of Customs direct the collector of customs at 
the port of New Orleans, La., to liquidate said entry on a basis of 
the correct unit of measure of 100 square feet, as reflected throughout 
all documents filed in the original entry as well as the amended entry. 

In closing, we are of the opinion that you have a choice of two 
decisions, either of which would give us the relief everyone will admit 
could be easily corrected under the present law (Simplification Act) 
if the situation should present itself today, viz: 

1. To direct the collector to liquidate on 100-square-feet basis as 
this is the way the merchandise was both entered and appraised. 
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2. To direct the appraiser to proceed with appraisement as none 
has been made to date. 
In the event this petition is refused would the Bureau entertain a 
plea for relief subsequent to liquidation with a favorable ruling? 
Respectfully, 
Wituram H. Griswo.p, 
Customs Consultant. 





Treasury DeparRTMENT, 
Bureau or Cvusroms, 
Washington 25, November 17, 1954. 
Hon. T. R. Lyons, 
Collector of Customs, 
New Orleans 16, La. 

Dear Mr. Lyons: Reference is made to your letter of August 23, 
1954 (204), transmitting a request from W. R. Zanes & Co. that the 
Bureau authorize the liquidation of your consumption entry No. 3137 
of January 29, 1952, on the basis of an appraisement otherwise than 
manifested by the appraiser in the appraisement papers. 

The merchandise was originally entered at a value per 100 square 
feet. In amending the entry, the importer erroneously indicated his 
value “per square foot” rather than per “100 square feet.”” Perpetu- 
ating the importer’s error, the appraiser thereafter appraised the 
merchandise as entered on June 25, 1952. No timely appeal for 
reappraisement was filed pursuant to section 501 of the tariff act, as 
amended. 

Since the appraisement became final and conclusive on all parties 
prior to the effective date of the Customs Simplification Act of 1953, 
the Bureau has no authority to correct the clerical error in the appraise- 
ment under section 520 (c) (1) of the tariff act, as amended by the 
Customs Simplification Act. 

The importer states that since the error involved could be corrected 
under section 520 (c) (1) of the tariff act, if it presented itself today, 
the Bureau should either consider the merchandise as appraised at 
100 square feet or to disregard the appraisement on the basis of a value 
per square foot and authorize a second appraisement. 

Even though the appraiser intended his appraisement to be other- 
wise than as manifested, the official appraisement record indicated that 
the merchandise was actually appraised at a value per square foot, and 
under the circumstances involved, the Bureau has no authority to 
change or notify such appraisement, or to order a second appraise- 
ment. In accordance with section 503 of the tariff act, the liquidation 
of the entry must be made on the basis of such appraisement which 
has become final on all parties under section 501 of the tariff act. 

In view of the foregoing, the request is denied. 

ae pees is returned. 

ery tr ours, 
sities W. E. Hreman, 
Chief, Division of Classification, Entry, and Value. 
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W. R. Zanus & Company, or Louisiana; INCc., 
New Orleans 16, La., January 7, 1956. 


CoMMISSIONER OF Customs, 
Washington 25, D. C. 

Sir: We respectfully submit the following for your further considera- 
tion in connection with the contemplated liquidation of consumption 
ney No. 3137 of January 29, 1952, at the port of New Orleans, La. 

The entry in question covered two invoices of bamboo porch blinds, 
invoice No. 5399 for 78 bales and invoice No. 5400 for 237 bales. 


The blinds were originally entered at various unit prices per 100 
square feet as follows: 
Entered values 


[United States dollars] 








Invoice No, 5399, 70 bales 21,564 square feet 
Invoice No. 5400, 237 bales, 73,666 square feet...............-.- 














After importation and pursuant to advice received from the office of 
the appraiser, an amended entry was filed in which the importer 
added, the make export value, the sum of $16.44 on invoice No. 5399 
and the sum of $47.82 on invoice No. 5400, making an increase in 
duty of $32 due upon the original entry ($47.82 plus $16.44 equals 
$64.26 at 50 percent equals $32). 

All of the computations and extensions were based upon a unit 
price of “United States dollars per 100 square feet’’ rather than “per 
1 square foot” and the following documents, which are a part of the 
official entry files, clearly show this to be true: 

1. The consular invoice. 

2. The original entry and summary on customs form 7501. 

3. The Customs Information Exchange return. 

4. Values furnished the importer by examiner, as requested by 
importer prior to entry. 

5. Amended entry and summary. 

6. Worksheet on amended entry, as extended. 

A review of all the documents clearly indicates that the importer 
intended and did enter the said merchandise based on a unit value of 
100 square feet and that he further requested the examiner or the 
appraiser, prior to entry, to furnish values based upon a unit of 
quantity of 100 square feet. The appraiser reported the transaction 
on customs form 6413 to the United States appraiser of merchandise, 
New York, N. Y., and the unit of quantity reported on said form 
was “per 100 square feet.” The New York examiner, acting for the 
appraiser, agreed with the unit of quantity expressed (100 square 
feet), but reported a difference in value. This information was 

iven to W. R. Zanes & Co. on worksheets prepared by Mr. M. T. 
louin, the examiner at the New Orleans Customhouse, who handled 
this particular shipment. Attached to the official file are photostatic 
copies of these two worksheets which Mr. Blouin states are in his 
handwriting. (The appraiser at New Orleans will verify this state- 
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ment.) It will be noted that on these worksheets in regard to invoice 
No. 5399 under the heading of ‘Entered Value or Unit of Quantity 
(State Currency)” is a notation “per square feet.” On the other 
worksheet, in regard to invoice No. 5400, under the same heading, 
there is no notation as to regard per square feet or per 100 square 
feet; however, on both, the computation and extension is calculated 
on the basis of 100 square feet. 

These two worksheets were used by the entry clerk ,who prepared 
the entry for the importer, and he merely copies the figures on this 
worksheet supporting his amended entry; thus, the worksheets sup- 
porting the amended entry showed the heading as follows “United 
States Dollars per Square Foot Less Ocean Freight” Mr. Blouin ad- 
vised that it was definitely his intention to inform the importer that 
the proposed value applied to the blinds in units of 100 square feet. 
Merchandise was appraised as entered on June 25, 1952, and the entry 
papers were lodged with the collector on that date. The collector 
has advised us that it is his intention to liquidate the entry per 1 
square foot, or at an increase of 100 times the actual duties due on the 
merchandise, although all parties, including the collector, know that 
it was the intention of the importer to enter on a value based upon 
a unit of value of 100 square feet and that the examiner intended to 
report on a value per 100 square feet and that the appraiser intended 
to appraise at a value based on 100 square feet. We quote the last 
paragraph of the memo from appraiser which is in the official files of 
this entry: 

“From a consideration of the foregoing, it is obvious that the correct 
unit of quantity for appraisement of the blinds was per 100 square feet, 
and it was the firm intention of the examiner to make his returns on 
the invoice and summary sheet accordingly. However, when he 
checked and initialed the worksheet attached to the amended entry, he 
failed to notice that 100” had been omitted from the unit of quantity 
expressed thereon by the broker. This omission was also overlooked 
by the appraiser at the time of signing the summary sheet. It was 
also his intention to return the merchandise in units of 100 square feet.” 

The Collector, if he liquidated on the basis of “1 sq. ft.’’, is inter- 
preting ‘‘sq. ft.”’ to mean “‘square foot.” “Sq. ft.’”’ also means “square 
feet,”” and since all of the documents and papers in the file clearly 
show that all computations were based upon the interpretation of 
100 sq, ft.”’, we contend that he would be in error to so liquidate. 

If the entry is liquidated, as contemplated by the collector, on the 
basis of “per 1 sq. ft.,”” we will be called upon to pay an increased duty 
of $146,889.30; whereas, if this entry is liquidated on the basis ‘100 
sq. ft.,’’ as is proper, we would have a refund due us of $18.15 (the 
computation showing how these figures are arrived at are a part of 
the official file and may be verified at the collector’s office in New 
Orleans). 

We are not a large company, and if called upon to pay these ad- 
ditional duties which are not rightfully due the Government, we will 
have no alternative other than to declare bankruptcy. A grave 
injustice would be done to us, and we do not believe that it is the 
intention of our Government to penalize the honest business concern 
in thismanner. We have not in any way tried to defraud the revenues 
or to violate any of the laws of the Government, nor have we in any 
way been willfully negligent. A clerical error was committed here 
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by the examiner when he furnished us the information regarding values 
we requested. He intended to furnish the values at the unit quantity 
of 100 square feet but failed to so place the ‘‘100” on his worksheets. 
Our entry clerk failed to note this error and copies the examiner’s 
figures in the preparation of the amended entry. This is truly a 
manifest clerical error clearly evident from the papers and records 
of the entire file, and, as such should be corrected by the Bureau 
of Customs. We are of the opinion that the Bureau of Customs 
has clear authority under the Tariff Act of 1930 to direct the collector 
to correct this clerical error and liquidate the entry on the basis of 100 
square feet. 

Section 502 (c) (1), Tariff Act, 1930, as amended: ‘A clerical error 
in any entry or liquidation discovered within 1 year after date of 
entry, or within 60 days after liquidation when liquidation is made 
more than 10 months after the date of entry.” 

Had the “100” been inserted, as it was clearly the intention of all 
parties to do, this entry would have long since been liquidated at the 
true and correct value, and the file closed. To hide behind the tech- 
nicality of 100” and demand additional duties, which are not right- 
fully or justly due our Government, and force a small business into 
bankruptcy is, we feel, not the proper and legal way that our Govern- 
ment intended the Bureau of Customs to act. 

If this entry is liquidated, as contemplated by the collector, there 
is no legal remedy for us that we know of, since, under customs laws, 
we can only file a protest against the collector’s actions. To file a 
protest, we must pay this additional duty of $146,889.30 which we do 
not have and have no way of securing. Also, all cases in point 
clearly hold that the United States Customs Court is without authority 
to order a reliquidation on a protest case where there has been no 
appeal to reappraisement—thus we are without any legal remedy if 
the Commissioner refuses to order the collector to reliquidate this 
entry. 

We respectfully and humbly seek your assistance in this matter in 
any way possible and by so doing prevent us from being forced into 
bankruptcy. 

W. R. Zanes & Company or Louisiana, INc., 


O 





By 
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ordered to be printed 





Mr. Lane, from’ the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 5453) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5453) for the relief of the estate of Robert Bradford Bickerstaff, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


STATEMENT OF FACTS 


Captain Robert Bradford Bickerstaff, a pilot in the United States 
Army Air Force, died on January 5, 1945, while on active duty. 
He was a resident and citizen of Columbus, Ga. He was a member 
of several business partnerships. The deceased and said partnerships 
reported their income on a calendar-year basis. 

For the calendar year 1945 an income tax return was filed for the 
deceased by his brother, R. H. Bickerstaff, as administrator of the 
estate of the deceased. On the basis of this return, the estate paid 
an income tax of $5,453.92 on behalf of the decedent, payment being 
made on March 15, 1946. 

On October 16, 1947, the administrator filed a claim for refund of 
the entire amount paid, together with accrued interest from date of 
payment based on the forgiveness provisions of then section 421, 
Internal Revenue Code. This claim was allowed by the Commis- 
sioner of Internal Revenue and the entire amount of taxes paid, to- 
gether with interest thereon, was refunded in May 1948. 

After the refund, the Commissioner claimed that the previous re- 
fund was in error and assessed a deficiency against the estate of the 
deceased in the amount of $5,453.92 (the amount of the tax originall 
paid), together with interest. This deficiency was paid by the ad- 
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ministrator on September 7, 1950, together with interest in the amount 
of $1,442.22. 

On October 5, 1950, the estate of the deceased filed a claim for refund 
of the taxes assessed against and collected from it. This claim for 
refund was denied and the administrator filed a suit against the col- 
lector in the Middle District of Georgia to collect these taxes. Judge 
T. Hoyt Davis heard this case and on February 7, 1952, entered judg- 
ment in favor of the administrator against the collector in the amount 
. $6,896.14, together with interest at 6 percent thereon according to 
aw. 

The collector appealed to the United States Court of Appeals for 
the Fifth Circuit, which court on November 29, 1952, reversed the 
judgment of the trial court. 

After the decision of Judge Davis, reported at 102 Fed. Sup. 840, 
the executors of Raymond P. Lupia, who was killed in action on 
January 7, 1945, and who was also a member of a partnership, filed 
a suit in the District Court of New York against the collector to 
recover the tax paid by the estate on partnership income from the 
date of death to end of the partnership’s fiscal year. The district 
court granted a summary judgment in favor of the estate. The 
collector appealed and the United States Court of Appeals for the 
Second Circuit affirmed the lower court and the collector filed a 
petition for certiorari to the Supreme Court of the United States, 
which Court this month held, per curiam, “We reject the construction 
placed upon the statute by the Fifth Circuit and approve the construc- 
tion placed thereon by the Second Circuit whose judgment is affirmed.” 

The decision of the district court in the Lupia case is reported at 
107 Fed. Sup. 552, and the decision of the Court of satin 8 in that 
case is reported at 214 F. 2d 942. The decision of the Court of Appeals 
— the Fifth Circuit in the Bickerstaff case is reported at 200 F. 
2d 181. 

We would like to point out that after the decision in the case of 
Lloyd v. Delaney (181 F. 2d 941), holding that the forgiveness provi- 
sions of section 421 of the Internal Revenue Code were inapplicable 
to undistributed trust income, the Congress, in section 345 of the 
Internal Revenue Act of 1951 (26 USCA 345), still further extended 
the scope of income tax relief accorded deceased servicemen so as to 
embrace, within certain limits, trusts for their benefit in respect to 
income accumulated at their death which was payable to their estates 
or lineal next of kin. 

The Treasury Department has no objection to the enactment of 
this bill; however, the Department does state that the committee 
should not consider this as a precedent for other cases. Therefore, it 
is stated here that it has always been the policy of this committee to 
consider each claim on its merits. Therefore, your committee concurs 
in the recommendation of the Treasury Department and recommend 
favorable consideration of this bill. 
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TREASURY DEPARTMENT, 
Washington, March 13, 1956. 
Hon. EMaNveEt Ceiuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

My Dear Mr. Cuarrman: On April 4, 1955, you requested the 
Secretary of the Army to forward to your committee a report on 
H. R. 5453 (84th Cong., 1st sess.), entitled “A bill for the relief of 
the estate of Robert Bradford Bickerstaff.” This request was 
referred by the Secretary of the Army to the Treasury Department on 
May 5, 1955. 

H. R. 5453 would authorize and direct the Secretary of the Treasury 
to pay the sum of $6,896.14 plus interest to the estate of Robert 
Bradford Bickerstaff, a pilot in the United States Army Air Corps 
who died on January 5, 1945. 

The records of the Internal Revenue Service show that a deficiency 
in income tax and interest was assessed against Captain Bickerstaff’s 
estate, in the amount indicated in H. R. 5453, for the period from 
January 6, to December 31, 1945, on the basis that the forgiveness 
provision of section 421 of the Internal Revenue Code of 1939 did not 
apply to any income taxes with respect to partnership income of the 
decedent during the remainder of the calendar year following the date 
of his death. ‘This interpretation of section 421 was sustained by the 
Court of Appeals for the Fifth Circuit in this case but later in another 
case, was rejected by the Supreme Court. 

In view of the unusual circumstances of this case, involving income 
taxes with respect to the income of a member of the Armed Forces of 
the United States who died while on active military service during 
World War II, the Treasury Department would not object to favorable 
action on H. R. 5453. It is suggested, however, that your committee 
may find it appropriate to include in its report on this bill, if favorable 
action is decided upon, a statement to the effect that such favorable 
action is not to be considered as a precedent for other cases, but that 
in all respects each case should be considered on its merits. 

A detailed memorandum concerning H. R. 5453 is attached. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
Dan THroop Smita, 
Special Assistant to the Secretary in Charge of Tax Policy. 


MEMORANDUM ON H. R. 5458 (84TH CONG., 1ST SESS.), ENTITLED “A BILL 
FOR THE RELIEF OF THE ESTATE OF ROBERT BRADFORD BICKERSTAFF” 


H. R. 5453 would authorize and direct the Secretary of the Treasur 
to pay, out of any money in the Treasury not otherwise appropriated, 
to the estate of Robert Bradford Bickerstaff (a pilot in the United 
States Army Air Corps who died on January 5, 1945), the sum of 
$6,896.14, plus interest on such sum computed at 6 percent per annum 
from September 7, 1950, to the date of payment of such sum. 

The bill further provides that “the payment of such sum, plus 
interest, shall be in Fall settlement of all claims of such estate against 
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the United States for refund of amounts paid by such estate as income 
tax and interest under a construction by the Treasury Department of 
the Internal Revenue Code of 1939 which was rejected by the Supreme 
Court of the United States.” It also provides that no part of the 
amount appropriated in excess of 10 percent thereof shall be paid to 
any — or attorney on account of services rendered in connection 
with this claim. 

This case involves an interpretation by the Treasury Department 
of section 421 of the Internal Revenue Code of 1939, which was 
upheld in the instant case by the United States Court of Appeals for 
the Fifth Circuit in 1952, but which was expressly rejected by the 
United States Supreme Court, in another case, in 1955. Section 421 
provided in part (August 5, 1947, c. 496, § 1, 61 Stat. 778): 

“Tn the case of any individual who dies on or after December 7, 1941, 
while in active service as a member of the military or naval forces 
of the United States or of any of the other United Nations and prior to 
January 1, 1948—— 

“(a) the tax imposed by this chapter shall not apply with 
respect to the taxable year in which falls the date of his death, 
or with respect to any prior taxable year (ending on or after 
December 7, 1941) during any part of which he was a member 
of such forces; * * *” 

The records of the Internal Revenue Service indicate that Capt. 
Robert Bradford Bickerstaff died on January 5, 1945, while on active 
duty as a member of the Armed Forces of the United States. During 
his lifetime, the decedent filed his income-tax returns on a calendar 
year basis. He was a member of several partnerships, which also 
filed on the calendar year basis. 

The decedent’s administrator filed an income-tax return for 1945 
on behalf of the decedent. The return showed income of $16,270.73 
from which was deducted 5/365 of such amount, or $222.90, leaving 
a taxable balance of $16,047.83. The deduction was explained by 
reference to his death on January 5, 1945. 

On the basis of this return, the estate paid an income tax of $5,453.92 
on behalf of the decedent, the payment being made on March 15, 1946. 
A claim for refund of this amount was filed by the decedent’s adminis- 
trator in October 1947 and allowed by the Internal Revenue Service 
in May 1948. After the refund, however, the Commissioner assessed 
a deficiency in the amount of $5,453.92 (the amount of the tax origi- 
nally paid), together with interest. This deficiency assessment, 
together with interest of $1,442.22, or a total amount of $6,896.14 
(the amount specified in H. R. 5453), was paid on September 7, 1950: 

The basis for this deficiency assessment was the view of the Internal 
Revenue Service that the terms of section 421 of the Internal Revenue 
Code of 1939 (quoted above) did not apply to any income taxes with 
respect to income earned during the remainder of the calendar year 
following the date of Captain Bickerstaff’s death. 

A claim for refund of the $6,896.14 deficiency in tax plus interest 
was filed in October 1950 and disallowed in January 1951. The ad- 
ministrator of the decedent’s estate then sued for refund in the United 
States District Court for the Middle District of Georgia, and obtained 
a favorable decision (Bickerstaff v. Allen, 102 F. vary 840 (1952)). 
On appeal, this decision was reversed by the United States Court of 
soveda for the Fifth Circuit (Allen v. Bickerstaff, 200 F. 2d 181 (1952)). 
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The administrator did not seek review of the latter decision by the 
United States Supreme Court. 

The opposite result was reached, in another case involving similar 
facts, by the Court of Appeals for the Second Circuit. 

In Lupia’s Estate v. Marcelle (214 F. 2d 942 (1954)), it was held 
that section 421 of the Internal Revenue Code of 1939 forgave the 
tax payable by the estate of a partner who was killed in action while 
in military service on January 7, 1945, on his share of partnership 
income for the period from the date of his death to the end of the part- 
nership’s fiscal year, which was June 30, 1945. Affirming this judg- 
ment in 1955, the ~~ Court rendered per curiam the following 
decision (Marcelle v. Estate of aye Hn (348 U.S. 956)): 

“We reject the construction placed upon the statute by the Fifth 
Circuit and approve the construction slaced thereon by the Second 
Circuit, whose judgment is affirmed.” 

In view of the unusual circumstances of this case, involving income 
taxes with respect to the income of a member of the Armed Forces 
of the United States who died while on active military service during 
World War II, the Tseasury Department would not object to favor- 
able action on H. R. 5453. It is to be noted, however, that this 

osition is not to be construed as a precedent with respect to other 
egislation involving the changing, by congressional action, of the 
results of cases which have been Teci ed by the courts. In general, 
such legislation is objectionable because it is likely to constitute an 
unfair discrimination against other taxpayers similarly situated. 

It is suggested, therefore, that if the committee should decide to 
take favorable action on H. R. 5453, consideration be given to includ- 
ing in the report on the bill a statement to the effect that favorable 
action in this case is not to be considered as a precedent for other 


cases, but that, in all respects, each case should be considered on its 
merits, without relying upon the action of the committee in 


instance. 


O 
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Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 5813) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5813) for the relief of W. R. Zanes & Company of Louisiana, 
Inc., having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Lines 3 and 4, page 2, strike the words “‘in excess of 10 per centum 
thereof’. 


Purpose 


The purpose of the proposed legislation is to pay W. R. Zanes & 
Company of Louisiana, Inc., the amount of $306.90 in full settlement 
of all claims against the United States on account of the erroneous 
liquidation of New Orleans consumption entry No. 2804 of December 
4, 1952, covering certain imported glass for which an incorrect classi- 
fication was used which resulted in excessive duties being assessed 
on the glass and paid by W. R. Zanes & Co. 


STATEMENT 


On November 11, 1952, W. R. Zanes & Company of Louisiana, Inc., 
customhouse brokers, were requested by the Biddle Purchasing Co. 
of New York to make a consumption entry of a shipment of glass. 
This was the first experience the importer had with this merchandise, 
and it supplied W. R. Zanes & Co. with erroneous information which 
was used as the basis for the entry with the result that duty was paid 
at a higher rate than the Tariff Act called for. 

The examiner of the merchandise correctly classified the glass and 
indicated his classification on the invoice when it was returned to the 
collector of customs for the assessment of duty. Due to inadvertence 
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this notation on the face of the entry was overlooked, and the entry 
was liquidated on April 14, 1953, by the collector as entered and at the 
higher rates of duty. The resulting excessive duties were paid. 

W. R. Zanes & Co. did not realize that a refund could have been 
made on the basis of the facts outlined above until the time for seeking 
administrative relief had passed. The provisions for administrative 
review, and the applicable time limitations are described in the 
memorandum accompanying the Treasury Department report which 
is appended to this report. 

The Treasury Department in its report to this committee states that 
it will interpose no objection to the enactment of H. R. 5813 in view 
of the fact that the assessment of excessive duties was caused by an 
inadvertence on the part of customs authorities. The committee 
concludes that the circumstances of this matter are such that W. R. 
Zanes & Co. should be accorded the relief provided for in this bill, 
and therefore the committee recommends that the bill be considered 
favorably. 


Treasury DEPARTMENT, 
Washington, July 29, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washingion, D. C. 

My Dear Mr. Cuarrman: With your letter of April 25, 1955, 
were received copies of H. R. 5813, for the relief of W. R. Zanes & 
Company of Louisiana, Inc., on which you request a statement of 
this Department’s views. 

The proposed bill provides for the payment of $306.90 to W. R. 
Zanes & Company of Louisiana, Inc. That sum is for full settlement 
of all claims of such company against the United States on account 
of the erroneous liquidation of New Orleans consumption entry No. 
2804 of December 4, 1952. That entry, covering certain imported 
glass for which an incorrect classification was inadvertently used in 
the liquidation, resulted in excessive duties being assessed on the glass 
and paid by such company. Such excessive duties could not be re- 
funded by the Department because of the failure of such company to 
apply timely, pursuant to law, for administrative relief. 

Since the assessment of excessive duties was caused by an inadvert- 
ence on the part of customs authorities, the Department would inter- 
pose no objection to the enactment of H. R. 5813. 

There is enclosed a memorandum of the detailed facts in the case. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
H. Cuapman Rosp, 
Acting Secretary of the Treasury. 
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MEMORANDUM OF FACTS, H. R. 5818 


The sum of $306.90 which H. R. 5813 would provide for payment 
to W. R. Zanes & Company of Louisiana, Inc., New Orleans, La., 
represents the amount of duties overpaid by such company as & 
result of the erroneous liquidation of New Orleans consumption entry 
No. 2804 of December 4, 1952, covering certain glass entered at 
various rates of duty as “Yugoslav plate glass” under paragraph 222, 
Tariff Act of 1930, as modified (19 U. S. C. 1001, par. 222). The 
United States appraiser of merchandise at New Orleans reported the 
glass as ‘“‘sheet glass” classifiable at various lower rates of duty under 
paragraph 219 of such act (19 U. S. C. 1001, par. 219). 

In the liquidation of consumption entry No. 2804 of December 4, 
1952, the notation on the face of the entry as to the correct classifica- 
tion under paragraph 219 was overlooked as a result of an inadvertence 
not amounting to an error in the construction of a law, and the entry 
was liquidated on April 14, 1953, as entered, at the higher rates of 
wie § under paragraph 222. The excessive duties resulting have been 

aid. 

Under section 514 of the tariff act (19 U. S. C. 1514), all decisions 
of the collector of customs in the liquidation of an entry become final 
and conclusive upon all persons, including the United States and any 
officer thereof, unless a protest in writing is filed with the collector 
within 60 days after the liquidation. Under section 520 (c) (1) of 
such act, as amended (19 U.S. C. 1520 (c) (1)), the Secretary of the 
Treasury may authorize a collector of customs to reliquidate an entry 
to correct a clerical error, mistake of fact, or other inadvertence not 
amounting to an error in the construction of a law in the liquidation 
of an entry discovered within 1 year after the date of entry. In the 
instant case, the importer did not file a timely protest pursuant to 
section 514 of the tariff act; nor was the imadvertence discovered 
within the time limitation of section 520 (c) (1) of such act, as 
amended. 

If a protest had been filed in the instant case within the prescribed 
statutory period of 60 days as set forth in section 514, supra, the 
collector of customs would undoubtedly have reliquidated the con- 
sumption entry and refunded the excessive duty. If the inadvertence 
involved had been discovered within 1 year after the date of entry as 
required by section 520 (c) (1), supra, the Bureau of Customs of this 
Department would have authorized the collector at New Orleans, La., 
to reliquidate the entry and refund the excessive duty. However, 
since the statutory periods, during which administrative relief might 
have been claimed and granted, had expired under such sections of 
law, a refund of the excessive customs duty paid could not, as a 
matter of law, be made by the Customs Service. 
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W. R. Zanes & Company or Louisiana, INc., 
New Orleans, La., March 17, 19565. 
Re CE 2804, December 4, 1952. 
Hon. F. Epwarp Hésert, 
Member of Congress, House Office Building, 
Washington, D. C. 

Dear ConcressMAN Hfsert: We have a problem that we are 
convinced is within the realm of your power to solve for us in an equi- 
table manner. 

As customhouse brokers our sole purpose for existence is to expedite 
the release of foreign merchandise through customs and into the 
hands of the buying public, and at the same time protect the interests 
of the Government as well as the importing public. 

We are well aware that it is essential for foreign countries to sell to 
us so that they may eventually become self-sustaining and only by a 
rapid movement of their merchandise into the hands of the ultimate 
consumer can they succeed. 

On November 11, 1952, we were requested to make a consumption 
entry by Biddle Purchasing Co., of New York, of a shipment of glass. 
Through erroneous information furnished by the importer (this was 
their first experiment with this type of merchandise), we entered and 
paid duty at a higher rate than the Tariff Act called for. 

The examiner of merchandise correctly classified the glass and so 
indicated his classification on the invoice when it was returned to the 
collector of customs for the proper assessment of duty. We, of course, 
were unaware of this change in classification. 

Upon liquidation of said entry by the collector the liquidator er- 
roneously liquidated it ‘‘As entered,” assessing us the full duty. (See 
attached letter from the collector of customs.) 

The Comptroller likewise erroneously verified the collector’s liqui- 
dation without an attempt to resolve the difference between the 
appraiser and the collector. (See letter from Comptroller of Customs 
attached.) 

The entry was liquidated “As entered” and we, as well as most 
brokers, do not check this type of liquidation, as we would be forced 
to make an additional charge for this service which would add an 
unnecessary burden on the importing public and which, in our 
opinion, is not justified. 

We failed to note that we should have had a refund until the legal 
time for calling the error to the attention of the colllector had passed. 

We have paid the importer the amount he was justly due. However, 
we are of the opinion we should recover the sum of $306.90 (as shown 
by attached liquidator’s note) since it was money not actually due 
the Government. 

Our only recourse seems to be to respectfully request that a bill be 
introduced by your good self for the purpose of refunding to us the 
said sum of $306.90. 

Very truly yours, 
W. R. Zanes & Company or Louisiana, Inc. 
Witiram H. Griswo.p. 


H, Rept. 1915 
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Treasury D#PARTMENT, 
Bureau or Customs, 
New Orleans, La., February 24, 1956. 
Re CE 2804 dated December 4, 1952. 


W. R. Zanes & Company or Louisiana, Inc., 
Post Office Box 2330, New Orleans 16, La. 


GENTLEMEN: Receipt is acknowledged of your letter dated Feb- 
ruary 10, 1955, stating that the above entry was erroneously liquidated 
April 14, 1953, ‘As entered,” and ask if we could furnish your office 
with a letter confirming this and showing details of how the entry 
would have been liquidated had appraiser’s notation of “rate reduc- 
tion etc.”’ been noted by the liquidator. 

In reply you are informed that the entry in question was erroneously 
liquidated April 14, 1953, in the amount of $367.88, whereas it should 
have been $60.98, or a difference of $306.90. 

The record indicates that the importer did not avail himself of the 
privilege of protesting the liquidation within 60 days from such liqui- 
dation under section 514, Tariff Act of 1930, nor did he apply for 
relief due to clerical error within the time prescribed by section 520, 
Tariff Act of 1930. 

Respectfully, 
T. H. Lyons, 
Collector. 
M. L. LeBianc, 
Assistant Collector of Customs. 


Treasury DepartTMENT, 
Bureau or Customs, 
New Orleans, La., February 23, 19565. 
W. R. Zanes & Company or Louisiana, INc., 
New Orleans, La. 
(Attention Mr. Griswold.) 


Dear Str: In accordance with your verbal request of February 17, 
1955, this office has made an examination of its verification of the 
liquidation of New Orleans consumption entry No. 2804 of December 
4, 1952, particularly with respect to the classification of the mer- 
chandise involved. 

We find that the customs appraiser advisorily classified the mer- 
chandise as ‘“P. 219, CM Sec. 16.2 (b) Sheet Glass N. L. M.” The 
collector of customs classified the merchandise under paragraph 222-a 
as plate glass, which was the classification made by your company 
upon entry. This office concurred in the classification made by the 
collector when we verified the tentative liquidation on April 10, 1953. 

There is nothing in the record to show that an attempt was made to 
resolve the difference in opinion as to classification of the merchandise. 
It is the practice of this office to have such differences resolved before 
proceeding with the verification. 

We have made inquiry of the parties involved; but at this late date 
none can recall anything outstanding about this transaction. 

It is regretted that our liquidator apparently did not take the proper 
steps to reconcile the difference in opinion as to the classification of the 
merchandise at the time he verified the liquidation. At this late date, 
there is nothing we can do to resolve this difference. 

H. Rept. 1915 
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You are, of course, aware that the periods within which relief can 
be granted under the Tariff Act have long since expired. 
Very truly yours, 
Epwin A, Levanp, Jr., 
Comptroller of Customs. 


CE 2804 Darep DecemsBer 4, 1952 
Liquidated April 14, 1953, as entered $367. 88 


484 pounds at %o cent 3. 87 
942 pounds at 1 cent 9, 42 
3,391 pounds at 1.3 cents 

15 pounds at 1 cent 


60. 98 


306. 90 


Treasury DEPARTMENT, 
Bureau or Customs, 
OrricE OF THE CoLLEcTOR oF Customs, 
New Orleans, La., March 16, 1955. 
W. R. Zanes & Company or Louisiana, Inc., 
New Orleans, La. 


Entry No. CE 2804, December 4, 1952, protest No. 14518, February 
21, 1955 


Str: Reference is made to your protest against the liquidation of the 
above entry. 

You are informed that the liquidation has been reviewed and this 
office sustains its original liquidation. Protests not timely filed. 


Respectfully, 
M. L. LeBuanc, 
Assistant Collector. 


New Orueans, La., February 21, 1958. 
CoLLector or Customs, 
Port of New Orleans, New Orleans, La. 


Str: Notice of dissatisfaction is hereby given with, and protest is 
hereby made against your ascertainment, and liquidation of duties, 
and your decision assessing duty under the Tariff Act of 1930, as 
amended, at 6% cents per square foot on certain window glass, under 
paragraph 222 (a), covered by entries named below. 

The ground of objection under the Tariff Act of June 17, 1930, as 
amended, is that said merchandise is properly dutiable at rates of 
eight-tenths cent per pound, 1 cent per ound : 1.3 cents per pound, 
and 1.6 cents per pound, under paragraph 219 as common window 
glass, according to glass sheet area. 

Merchandise was entered as plate glass, due to lack of information 
as to exact details at time of entry; commercial invoice furnished 
subsequent thereto, and advisorily classified as window glass by the 
appraiser of merchandise. 

Reliquidation is requested, with refund of illegal duty assessed and 


collected. 
H. Rept. 1915 
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If said merchandise is not dutiable under any of the paragraphs or 
section mentioned, then it is dutiable by assimilation or material of 
chief value under and by reason of the provisions of paragraph 1589, 
or if not dutiable as above, then at 10 percent or 20 percent ad valorem 
under paragraph 1588. 

The excess is paid under compulsion, solely to obtain possession of 
said merchandise, and you and the Government are held liable for 
the same. Each of the above claims is made, with the proviso and 
conditionally, that the rate claimed is lower than the rate assessed. 

Entry No. 2804. 

Vessel: Kenneth McKay. 

Entered: December 4, 1952. 

Liquidated: April 14, 1953. 

Marks and numbers: Product of Yugoslavia, N. L. New Orleans 
1/69. 

Respectfully, 
W. R. Zanes & Company or Louisiana, Ine; 
, Secretary. 





CoNnGREss OF THE UNITED StaTEs, 
House or REPRESENTATIVES, 
Washington, D. C., March 16, 1956. 
Hon. Tuomas J. LANs, 
Chairman, Subcommittee No. 2 of the Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CotieaGue: Pursuant to your telephone inquiry there is no 
attorney involved in connection with my bill H. R. 5813, for the relief 
of W. R. Zanes & Company of Louisiana. 

With kindest regards, I am 

Sincerely yours, 
O F. Epw. Héserr. 


H. Rept. 1915 
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Mr. Boyie, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 6313] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6313) for the relief of Vincent N. Caldes, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, line 7, strike out “in excess of 10 per centum thereof’, 


FACTS 


Mr. Vincent N. Caldes was a civilian employee of the Navy. On 
February 7, 1952, he was driving a Navy pickup truck, on an author- 
ized run, within the scope of his employment. He became involved in 
an accident with a 1950 Chrysler sedan, owned and operated by 
Joseph Turowski, at the intersection of Esperance Road and New 
Jersey Route 34, in Earle, Red Bank, N. J. A claim in the amount 
of $1,222, for the damage to the vehicle owned by Mr. Turows<i, was 
submitted to the Navy by the Travelers Insurance Co., who had be- 
come subrogated to the rights of Mr. Turowski. The claim was not 
paid as it was in excess of the amount which the Navy had authority 
to settle administratively. Through inadvertence on the part of the 
Travelers Insurance Co., no action was commenced against the United 
States under the Federal Tort Claims Act until after the 2-year statute 
of limitations had run. In November 1954 action was instituted 
against Vincent N. Caldes for the amount of damages sustained in the 
accident. Trial was held in Ocean County district court before the 
Honorable Albert S. Larrabee in Toms River, N. J., on May 5, 1955. 
Judgment was entered for the plaintiff against Vincent N. Caldes in 
the sum of $1,232.95, together with costs in the amount of $7.40, 
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making a total of $1,240.35. Vincent N. Caldes was defended in this 
trial by the United States attorney at Newark, N. J. 
The Department of the Navy favors the enactment of the subject 
ill 


This committee recommends that H. R. 6313 be enacted. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ApvocaTE GENERAL, 
Washington 25, D. C., July 26, 1956, 
Hon. EManvet CELLeErR, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuarrmMan: Your request for comment on H. R. 
6313, a bill for the relief of Vincent N. Caldes, has been referred to 
the Department of the Navy by the Secretary of Defense for the 
preparation of a report thereon. 

The purpose of the bill is to authorize and direct the Secretary of 
the Treasury to pay to Vincent N. Caldes, West Point Pleasant, N. J., 
the sum of $1,240.35. Such sum represents the amount of the judg- 
ment and costs for which Vincent N. Caldes was held liable on May 5, 
1955, in the courts of New Jersey as the result of an accident which 
occurred on February 7, 1952. 

On February 7, 1952, Vincent N. Caldes, a civilian employee of the 
United States Naval Ammunition Depot, Earle, Red Bank, N. J., 
was driving a Navy pickup truck, on an authorized run, within the 
scope of his employment. He became involved in an accident with 
a 1950 Chrysler sedan, owned and operated by Joseph Turowski, at 
the intersection of Esperance Road and New Jersey Route 34, in 
Earle, Red Bank, N. J. 

A claim in the amount of $1,222, for the damage to the vehicle 
owned by Mr. Turowski, was submitted to the Navy by the Travelers 
Insurance Co., who had become subrogated to the rights of Mr. 
Turowski. The claim was not paid since it was in excess of the 
amount which the Navy had authority to settle administratively. 
se hrg 29, 1953, the subrogee was advised that the claim would not 

e paid. 

Through inadvertence on the part of the Travelers Insurance Co., 
no action was commenced against the United States until after the 
2-year statute of limitations had run. In November 1954 action was 
instituted against Vincent N. Caldes for the amount of damages 
sustained in the accident. ‘Trial was held in Ocean County district 
court before the Honorable Albert S. Larrabee in Toms River, N. J., 
on May 5, 1955. Judgment was entered for the plaintiff against 
Vincent N. Caldes in the sum of $1,232.95, together with costs in the 
amount of $7.40, making a total of $1,240.35. 

Vincent N. Caldes was defended in this trial by the United States 
attorney at Newark, N. J., who indicates that no appeal is contem- 
plated, since no error of law was committed by the trial judge and the 
judgment did not appear to be inconsistent with the evidence in the 
case. 

The Navy Department does not encourage or require its drivers to 
assume the expense of acquiring liability insurance since the Federal 
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Tort Claims Act is normally an adequate remedy for third parties. 
This case would have been within the purview of the Federal Tort 
Claims Act except for the inadvertence of the insurance carrier in 
allowing the statute of limitations to run. 

It would be inequitable to require Vincent N. Caldes to pay a 
judgment that was obtained against him personally, rather than 
against the United States, due to the inadvertence of a third party. 

For the above reasons, the Department of the Navy favors the 
enactment of the subject bill. 

The Department of the Navy has been advised by the Bureau of 


the Budget that there is no objection to the submission of this report 
on H. R. 6313 to the Congress. 


For the Secretary of the Navy. 
Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 





Ocean County Covuncit, 
Vererans oF Foreign Wars or THE UnitTep States, 
Point Pleasant, N. J., April 19, 1955. 
Hon. James C. Aucutncioss, M. C., 
The House of Representatives, 
Washington 25, D.C. 

My Dear ConGressMAN Aucutnc.toss: Mr. Vincent Caldes, an 
employee of N. A. D. Earle and a member of Point Pleasant Post 4715, 
Veterans of Foreign Wars, has brought to our attention his correspond- 
ence in connection with his case which is coming up in Toms River 
May 5. 

I am amazed that the drivers of Government vehicles are not 
protected by insurance in the pursuit of their labors for the United 
States Navy. If such is the case, it appears as though anyone having 
a claim from a vehicular accident would only have to wait out the 
2 years and then sue the driver, or could at any time sue the driver 
directly for damages, if there were an advantage to be gained. It 
has been my impression in my relationship with the Navy that all 
drivers were covered by a blanket policy. In fact, as a driver, I was 
so instructed. 

I feel there has been a direct misrepresentation to Mr. Vincent 
Caldes and other drivers and I believe, too, that this is a large enough 
problem that definite action should be taken to insure that all drivers 
of Government vehicles understand that they themselves are directly 
responsible for any accident while driving Government vehicles. 

Getting back to the case in question, I feel that Mr. Vincent Caldes 
should get some consideration from the Congress of the United States, 
if an adverse claim is entered against him in this case. Your con- 
sideration and efforts in his behalf would be greatly appreciated by me. 

I am also sending a copy of Mr. Caldes’ file to the officers of the 
department of New Jersey Veterans of Foreign Wars. 

Y would appreciate hearing from you as to your feelings on the 
request by Mr. Vincent Caldes for special legislation in his behalf. 

Respectfully yours, 
Grorce H. Maxson, 
County Commander. 
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West Point Pueasant, N. J., April 15, 1956. 
Hon. James C. AvcHINCLOss, 
Congressman, Third District of New Jersey, 
25 Waterman Avenue, Rumson, N. J. 

My Dear ConaressMAn: Thank you for your letter of April 4 
attaching the letter of Admiral Hillenkoetter. 

I have been in court with Mr. John D. Woolley, assistant United 
States attorney representing me. The case has been adjourned until 
May 5 at Toms River, N. J. 

Mr. Woolley has told me that I would have had a much better 
chance of winning my case if there had been a more thorough investiga- 
tion on the part of the Navy at the time of the accident. They did 
not give the point of impact of the vehicles in their report and there 
is no record of conversation or statement by the plaintiff. My case is 
further hindered due to the fact that there are no funds for witnesses 
or other supporting testimony. . The plaintiff had a man in court to 
testify as to the value of his car at the time of the accident, but I 
have no one to question his opinion. Mr. Woolley explained to me 
that the Government only furnishes his services and does not provide 
funds for witnesses to be brought in which would give me a much 
greater advantage in winning my case. 

I wish to remind you again that a Navy official led me to believe 
that I was covered by the Government while driving Government 
vehicles and therefore I did not obtain insurance coverage for the 
operation of Navy vehicles on my civilian policy. 

i would appreciate it if you would introduce a special bill in Congress 
to indemnify me for this loss. Mr. Woolley has told me that if | 
lose the case they will yet a judgment against me as I do not have the 
money to pay this claim. 1 understand they would attach my auto- 
mobile first and then my home, which is mortgaged under a GI loan. 
If both of these do not make the complete payment they would take 
my driver's license which would leave me out on the street with a wife 
and small baby to provide for and no driver’s license to get to a job. 

I think Mr. Woolley is doing a splendid job and would be able to 
verify any of the above statements. However, he is greatly handi- 
capped in this case for the above reasons. 

Thank you for whatever you may do to help me out in this matter. 

Respectfully yours, 
Vincent N, Capes. 


HEADQUARTERS OF THE COMMANDANT 
Tairp Nava District, 
90 Church Street, New York 7, N. Y. 
Hon. James C. Auvcuincross, M. C., 
House of Representatives, 
Washington 25, D.C. 

My Dear ConeressMAN Avcutncioss: Captain Johnston of the 
naval ammunition depot, Earle, N. J., has referred to me your letter 
to him of March 22, 1955, concerning the case of your constituent, 
Vincent N. Caldes, who is being sued in New Jersey for damages 
allegedly resulting from an accident on Feburary 7, 1952, while Mr. 
Caldes was driving a Navy vehicle. 

The Navy’s investigative report shows that on February 7, 1952, at 
approximately 1045 hours, Navy vehicle No. 94-00907, operated by 
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Mr. Caldes, was proceeding west on Esperance Road after leaving the 
main gate of N AD. Earle, and was proceeding toward the intersection 
of Esperance Road and New Jersey Route No. 34 (a main highway), 
on which Mr. Joseph Turowski was operating his private vehicle, a 
1950 Chrysler, in a southerly direction. At the intersection there is a 
blinking red (full stop) light for traffic on Esperance Road, and a 
blinking yellow (caution) light for traffice on Route No. 34. Mr. 
Caldes stated that he stopped at the intersection, then proceeded to 
cross Route No. 34, that he did not see any vehicles approaching him 
on Route No. 34, but that the only indication he had of an approaching 
vehicle was when he saw a black flash, just before the collision of the 
two vehicles. The points of impact were the right front of the Navy 
vehicle and the left front of the private vehicle. 

The liability of the Government to the private party under the 
circumstances is, as you know, governed by the provisions of the 
Federal Tort Claims Act (28 U. S. Code, 2671-2680). Under the 
provisions of that act, the Travelers Insurance Co., as subrogee of 
Mr. Turowski, submitted a claim against the Navy for damage to the 
private vehicle in the amount of $1,222. The claim was denied by 
the Judge Advocate General on June 29, 1953, because the amount 
claimed exceeded the settlement authority of the Navy in such cases 
($1,000). The action commenced against Mr. Caldes in New Jersey 
in November 1954 was instituted after the statute of limitations (2 
years) governing tort actions against the Government had run. 

The responsibility of the Government in the circumstances is to 
provide counsel for the employee. As indicated in Captain Johnson’s 
letter to you of March 25, 1955, the United States attorney in Trenton 
has been requested to represent Mr. Caldes. That office has assured 
us that it will do everything that it can for him. 

Please accept my thanks for your interest in the matter. 

Sincerely yours, 
(Signed) R. H. HitLenkoerrer, 
Rear Admiral, United States Navy, 
Commandant, 3d Naval District. 


Untrep States Navat Ammunition Depor, 
Earle, Red Bank, N. J. 
Hon. James C. Aucnincioss, M. C., 
House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Avucuinctioss: I am in receipt of your correspond- 
ence of March 22, 1955, relating to the case of Vincent N. Caldes, an 
employee of this depot, who was involved in a vehicular accident on 
February 7, 1952. As indicated in your letter, Mr. Caldes was oper- 
ating a Government vehicle which collided with a civilian vehicle at 
the intersection of Route No. 34 and Esperance Road. 

The investigative records of this case were, on February 17, 1955, 
forwarded to Mr. John Woolley, assistant United States attorney, 
Post Office Building, Trenton, N. J., who is affording legal counsel 
and representation to Mr. Caldes in the defense of the civil suit 
preferred against him on November 10, 1954. 

In view of the fact that the 3d Naval District legal office will have 
a copy of the initial investigation and would be in a better position 
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to advise you relative to Government responsibility in accidents of 
this nature, I am taking the liberty of referring your letter to that 
office for answer. 

Trusting that this action will meet with your approval and thanking 
you for your interest in this matter, I remain, 


Sincerely yours, 
(Signed) P. F. Jounston, 
Captain, United States Navy, Commanding Officer. 





West Pornt Pieasant, N. J., 
March 17, 1955. 
Hon. James C. AvcHINCLOss, 
Congressman, Third District of New Jersey, 
25 Waterman Avenue, Rumson, N. J. 


My Dear Concressman: [ am writing to you asking for your 
help and advice concerning an accident that happened to me while I 
was working for the United States Navy as a civilian employee on the 
civil security force at the Earle Ammunition Depot, Red Bank, N. J. 

The accident happened approximately 3 years ago. I was em- 
ployed as a helper painter at the time, but due to the Korean emerg- 
ency, most of the marines at the base were called to active duty 
overseas and I was put on the security force as a guard. In the 
performance of my duty I was driving a truck when the collision 
occurred with a civilian automobile. 

At one of the security meetings on the base, we were informed, that 
if we were called at any time of the day or night, we were covered by 
the Government. Being under the impression that any Government 
vehicle is covered by insurance, I did not have that clause included in 
my civilian policy on my own car. 

The Government has appointed a Mr. John D. Woolley, assistant 
United States attorney, to represent me in this case as the other 
party’s insurance company is suing me for damages to the other 
automobile. Mr. Woolley has told me that if the other party had 
sued within the statute of limitations, the Government would have 
paid the bill if I am found guilty. Since the time limit is up, they 
can only sue me alone. All of the men at the base, including myself, 
have always been under the impression that we were covered while 
operating a Government vehicle. To my knowledge, this is the first 
time a Government vehicle has been involved in an accident with a 
civilian car, in which the Government employee, himself, is being sued. 
I understand I am going to be a test case. 

Although the provost marshall and the head of the security board 
knows of this suit, no notice has ever been posted notifying the men 
that they are liable in case of accident. They are very much con- 
cerned over this as they feel they should have been told they were 
not covered with insurance when they received their GI license. In 
my case, if | had known this, I would certainly have included that 
in my civilian policy. 

Is there anything you can do to help me in this case, as I feel that 
the Government was lax in leading me, and all the other personnel on 
the base, to believe we were covered by insurance? 

Sincerely yours, 
Vincent N. Capes. 


O 





ae wm sao eee 6 A 





84rH CoNGRESS HOUSE OF REPRESENTATIVES { REportT 
2d Session No. 1917 








FAVORING THE GRANTING OF THE STATUS OF PERMA- 
NENT RESIDENCE TO CERTAIN ALIENS 
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Mr. FricHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. Con. Res. 221] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 221) favoring the granting of the 
status of permanent residence to certain aliens, having considered the 
same, report favorably thereon with amendments and recommend 
that the concurrent resolution do pass. 

The amendments are as follows: 

On page 3, line 19, at the beginning of the line, before the number 
6881784’, insert “‘A-—’’. 

On page 4, line 21, strike out the name ‘““Raymong”’ and substitute 
in lieu thereof the name ‘“Raymond”’. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval of the granting of the status of permanent 
residence in the United States to certain displaced persons whom the 
Attorney General has determined to be eligible for such privilege under 
the provisions of section 4 of the Displaced Persons Act of 1948, as 
amended (62 Stat. 1011; 64 Stat. 219; 50 App. U. S. C. 1953). 

The resolution has been amended to correct errors in drafting. 


GENERAL INFORMATION 


Section 4 of the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, 81st Cong.), has authorized the 
granting of the status of permanent residence in the United States to 
a limited number (15,000) of “displaced persons residing in the United 
States” who establish that they meet several specific requirements 
such as (1) lawful entry into this country as a nonimmigrant under 
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section 3, or as a student under subsection 4 (e) of the Immigration 
Act of 1924, as amended; (2) displacement from the country of their 
birth or nationality or of their last residence as a result of events sub- 
sequent to the outbreak of World War II; and (3) inability to return 
to any of such countries because of persecution or fear of persecution 
on account of race, religion, or political opinion. 

Section 4 of the above-cited act also provides that if the Attorney 
General shall, upon consideration of all the facts and circumstances of 
the case, determine that such alien is qualified under the provisions of 
this section, the Attorney General shall report to the Congress all of 
the pertinent facts in the case. If, during the session of the Congress 
at which a case is reported, or prior to the end of the session of the 
Congress next following the session at which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
favors the granting of the status of permanent residence of such alien, 
the Attorney General is authorized, upon the receipt of the required 
fee which shall be deposited in the Treasury of the United States to 
the account of miscellaneous receipts, to record the admission of the 
alien for permanent residence as of the date of the alien’s last entry 
into the United States. If, prior to the end of the session of the Con- 
gress next following the session at which a case is reported, the Congress 
does not pass such resolution, the Attorney General shall thereupon 
deport such alien in the manner provided by law. Upon the granting 
of permanent residence to “displaced persons residing in the United 
States” the Secretary of State will, if the alien was a quota immigrant 
at the time of entry, reduce by one the immigration quota of the 
country of the alien’s nationality as defined in section 202 of the Immi- 
gration and Nationality Act, for the fiscal year then current or the 
next succeeding fiscal year in which a quota is available. 

Included in the concurrent resolution are 71 names. Of the 72 
cases referred to Congress between January 16 and February 15, 1956, 
inclusive, 61 names are included in this concurrent resolution, and 11 
cases have been held for further study and investigation. Also in- 
cluded in the concurrent resolution are 9 names, referred to Congress 
in 1955, which were held for further study and investigation and have 
now been approved; and 1 case which was previously disapproved 
and which has been reconsidered in the light of new information and 
now warrants approval. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the granting of the status of 
permanent residence. 

The Attorney General’s favorable recommendation in each case of 
the aliens covered by House Concurrent Resolution 221 is in the 
custody of the Committee on the Judiciary, and they are available to 
Members of the House of Representatives for inspection. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 221) recommends 
that the concurrent resolution, as amended, do pass. 


O 
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Mr. Wacker, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 31] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 31) for the relief of Shih Ming Wang, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 

The amendments are as follows: 

Strike out all after the enacting clx::>> and insert in lieu thereof the 
following: 


That, for the purposes of the Immigration and Nationality 
Act, Shih Ming Wang, Chih Shing Hwa, Erich Anton Helfert, 
Eugene Alexander Figueiredo, Rose Hu Chen, Felisa Ho (nee 
Chang-Kuon), Balbino Acusin Ariasa, and Adel Kamal, shall 
be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the 
enactment of this Act, upon payment of the required visa 
fees. Upon the granting of permanent residence to each alien 
as provided for in this Act, if such alien was classifiable as a 
quota immigrant at the time of the enactment of this Act, 
the Secretary of State shall instruct the proper quota-control 
officer to reduce by one the quota for the quota area to which 
the alien is chargeable for the first year that such quota is 
available. 

Sec. 2. For the purposes of the Immigration and Nation- 
ality Act, Kathleen Schrater shall be held and considered to 
have been lawfully admitted to the United States for per- 
manent residence as of the date of the enactment of this Act, 
upon payment of the required visa fee. 


Amend the title so as to read: ‘For the relief of certain aliens”. 


90017°—57 H. Rept., 84-2, vol. 6—76 
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PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to nine persons. The bill also 
provides for the payment of the required visa fees and for quota 
deductions in cases where they are necessary. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Execu- 
tive and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending private bills in one bill, after having 
considered each of the cases on their individual merits and having 
acquainted themselves with all the facts pertinent to each case. 

The beneficiaries of section 1 of the bill were the subjects of indi- 
vidual bills as follows: 

3. 31, by Senator Goldwater. 

. 318, by Senator Williams. 
897, by Senator Bible. 

. 993, by Senator Ives. 

1183, by Senator Ives. 

1651, by Senator Bricker. 
1793, by Senator Lehman. 
S. 1827, by Senator Magnuson. 

The beneficiary of section 2 of this bill was the subject of S. 1009, 
by Senator O’Mahoney and Senator Barrett. 

A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional 
information as was obtained by the committee, appears below. 


LDDDLRDDY 






Shih Ming Wang.—S. 31, by Senator Goldwater (H. R. 1696, by Mr. 
Rhodes of Arizona) 

The beneficiary of the bill is a 54-year-old native and citizen of 
China who is presently an assistant professor of chemistry, physics, 
and mathematics at Grand Canyon College, Phoenix, Ariz. He 
entered the United States January 5, 1953, as a student and obtained 
the degree of master of arts at Peabody College, Nashville, Tenn. 
His wife is a teacher of English and resides in Indonesia with the 
three younger children. The two older children are in the United 
States as students. The beneficiary’s services are urgently needed 
in the United States and a petition filed in his behalf by Grand Can- 
yon College for the issuance of a quota immigrant visa was approved 
March 15, 1955, and is valid until March 15, 1956. 

A letter, with attached memorandum, dated October 6, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 
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Unrrep Sratres DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 6, 1955. 


Hon. Hartey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
private bill S. 31 for the relief of Shih Ming Wang, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Tucson, Ariz., 
office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota for the Chinese. 
Sincerely, 





, Commissioner. 


MeMoRANDUM OF INFoRMATION From IMMIGRATION AND 
NATURALIZATION SERVICE Fites CONCERNING Suin MING 
Wane, Benericrary oF 8S. 31 


The beneficiary, Shih Ming Wang, also known as Benja- 
min Wang, was born August 27, 1901, in Ningpo, Chekiang, 
China, and is a citizen of Free China. He is married to a 
citizen of China and is the father of five children who are also 
citizens of China. His wife is a teacher of English and resides 
in Malang, Indonesia, with the 3 youngest children, ages 6 to 
17 years. The two eldest children are now in the United 
States as students. 

Mr. Wang resides in Phoenix, Ariz. A 1923 graduate of 
the University of Shanghai, China, he taught in China until 
1946 and in Indonesia until 1952. He was granted the 
degree of master of arts by Peabody College, Nashville, 
Tenn. in August 1953 with a major in chemistry and minor 
in mathematics. He was then permitted to transfer to 
Grand Canyon College at Phoenix and to accept part-time 
employment. He is now employed by that college as an 
assistant professor of chemistry, physics, and mathematics. 
If he remains through the next school year his salary will be 
$3,900 with $300 additional if he teaches in summer school. 
His assets consist of about $2,000 in a savings account. Mr. 
Wang’s last residence abroad was in Malang, Indonesia. His 
80-year-old father lives in China and a brother, half brother, 
and half sister were in China when he last heard from them 
severa' years ago. 

The beneficiary entered the United States January 5, 1953, 
as a student and was granted extensions until April 6, 1954. 
A petition filed in his behalf by Grand Canyon College for 
issuance of a quota immigrant visa to an alien whose services 
are urgently needed in the United States was approved on 
March 15, 1955, the approval being valid until March 15, 
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1956. On April 7, 1955 he was found to be deportable and an 
order was entered that he should be permitted to depart vol- 
untarily from the United States in lieu of deportation. 


Senator Barry Goldwater. the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


Unirep States SENATE, 
Commitrer ON Lasor AND Pusiic WELFARE, 
October 22, 1955. 
Hon. Harury M. Kincore, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator: With reference to S. 31, the bill which I introduced 
on January 6, 1955, in behalf of Mr. Shih Ming Wang, I should like to 
make a matter of record the fact that Mr. Wang who is associate 
professor of science at Grand Canyon College, Phoenix, Ariz., is a man 
of high caliber, eminently respected by the residents of Phoenix, 
deeply religious and a foe of the principles of communism, against 
which he fought so ably while teaching in Indonesia. 

Therefore, in view of the great contribution he could make to the 
education of American youth, I urge that the committee take favorable 
action on S. 31, so that Mr. Wang may enjoy the benefits and privileges 
of freedom that only this country can provide. 

Sincerely, 
Barry GoupwatTer. 





INFORMATION ON AND History or— 


Name: Shih Ming Wang. 

Nationality: Chinese. 

Birth: Ningpo, China, April 27, 1901. 

Home address: 44 Idjon, Malang, Indonesia. 

Family: Wife, 49, English teacher, Chinese high school, Java, 
Indonesia. ‘Three younger children with wife, two older daughters 
23, 20, students in the State of Illinois. 

Education: Bachelor of arts in chemistry, University of Shanghai, 
China. Minor in mathematics and in physics. Master of arts in 
chemistry, Peabody College, Nashville, Tenn. Minor in mathe- 
matics. Graduate work in mathematics and education, University 
of Arizona. 

Interest: Higher mathematics as applied in chemistry and physics. 

Experience: Principal, Chinese high school in China and in Java, 
concurrently science teacher 25 years. Associate professor of science 
at Grand Canyon College, Phoenix, Ariz., 1% years. 

Faith: Baptist. 

Conviction: Science and Christianity both reveal the truth of God. 
Wish to stay in United States of America permanently for the following 
reasons: 

P 1. Facilities and opportunities of scientific research in United 
tates. 
2. Fear of danger in Java if Communists should get control, 
because I fought very hard against the infiltration of communism 
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into a Chinese high school where I was principal for 6% years be- 
fore | came over to the United States of America. 

3. My reentry permit into Java was overdue, therefore invalid; 
therefore, I applied for a Chinese passport. If I cannot stay in the 
United States of America I would, of course, like to go back to 
Java to join my family in face of the risk. But, I have to apply 
for a permanent visa as I had never been in Java. Their Govern- 
ment may grant or may deny. In case of denial I would face 
deportation to Formosa. Then my family and I would be perma- 
nently separated, since there is no diplomatic relation between 
Indonesia and Formosa. 

4. Grand Canyon College needs me very badly. On top of the 
general shortage of competent science teachers in colleges, a 
small college cannot afford to employ special professors for each 
separate department, such as chemistry, phvsics, mathematics, 
geology, or astronomy or any other, and I can teach chemistry, 
mathematics, and physics on undergraduate level almost equally 
well. My experiences in China and Java have also brought me 
in contact with the British and Dutch systems of science teaching. 
They serve as aids. 

5. In this atomie age and in the turmoil of world situation, 
particularly in fighting communism, we need spiritual weapons 
just as badly as material weapons. Along this line I feel I have a 
mission to the people of United States of America. Since United 
States of America is the chief bulwark against communism, 
she has to be strengthened both spiritually and materially. 
My belief in the complementary functions of science and religion 
lends me the clue to fulfill this mission. If people have the faith 
in God and knowledge in science they are immune to communism. 

In face of the predicament I would be in if | cannot stay in United 
States of America and the service I would be able to render if I can 
stay, I sincerely solicit your help to support the bill S. 31, which Senator 
Goldwater has introduced. Many, many thanks. 

Sain Mine Wana. 


Yost & GarpNnerR, ENGINEERS, 
Phoenix, Ariz., January 27, 1955. 
Re Shih Ming Wang, Senate bill S. 31. 
Senator Barry GoLpwarTeEr, 
Senate Office Building, Washington, D. C. 

Dear Senator: It is with great pleasure that I recommend Mr: 
Wang for United States citizenship. Mr. Wang is a friend of mine. 

I have known Mr. Wang for 2 years, and became acquainted with 
him by being in the same graduate math courses with him. Since I 
used to call for him at Grand Canyon College and drive him to and 
from class, [ got to know his beliefs very well. 

He is a Baptist preacher besides teaching math. It is my opinion 
that he will make a loyal and good American citizen. 


Yours truly, 
Haroitpv W. Yost. 
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Puoenrx, Ariz., January 21, 1955. 
Senator Barry GoLpwaTER, 
Senate Office Building, Washington, D. C. 
Dear Barry: This is a tardy reply to your letter of November 
1954, which was addressed to me at the Arizona Title Building. 


magazine for nearly 2 years. 





when he was in the National Guard, at Luke. He said, ‘He (you) 
a swell guy, but he is either one of the best of all fliers or one of t 























carelessness. 
So much for that; you know we all appreciate vour help. 

















impression on us, and whose names we even forget. Wang is one 








cause of what he thinks, believes, and expressed when I knew him 








University of Arizona, given at Phoenix College. Both were 

















emphatically, that most of the things called scientific are theories. 
As usual some of the class periods, and many of the recesses 











there is a God?” 














paper that Wang is a Baptist), two of whom were also in the atheis 







I smoke. 
















etc.” 



























and man just evolved, when Wang said: 





5, 
It 


reached me, but I have not been connected with the Arizona Stockman 


I, too, recall your action on behalf of my son, William, when he had 
been semiofficially “lost”? between Germany and France. It was for 
his own protection, but your help put a major general on the job. 
Bill appreciated it also. You were actually his commanding officer 


is 
he 


most careless.”’ You are still with us so I assume Bill mistook skill for 


The reason I’m writing this letter this morning is because of a story 
about Shih Ming Wang, in the Gazette last night. Occasionally, but 
apparently not too frequently, we meet people who make a lasting 


of 


these; I had forgotten his name but will never forget the man—be- 


Dorothy, my wife, and I took a couple of extension courses from the 


in 


psychology and the one where Wang was also a class member was on 
motivation, just about a year ago. Dr. QO. A. Simley, of ‘Tucson, was 
the instructor and he is the type of instructor we need more of, here 
and all over the country. He never failed to state, clearly and 


or 


breaks, were taken up with a discussion of ““Why don’t science believe 


We had them all, even in a small class of less than 20. We had a 
Jew who believed in God and a Jew who was, so she said, an atheist. 
We had Christians, probably of several denominations (1 see in the 


tic 


classification, or as they preferred it, they were scientific. My wife 
and I were Mormons, with me being the type known as a jack because 


Sects were not mentioned in the discussions and I assume that the 
Jewish lawyer, who believed in God, and Dorothy and I were the only 
ones who believed that “God is a supremely exalted personage, having 
a tangible immortalized body, in whose image we are * * * as He is 
actually the Father of our spirits * * *’ The rest of the Christians 
believed (I assume from their definitions of God as given in their 
creeds) that ‘‘God is an infinite eternal spirit, without form or body, 


I didn’t intend to get into a sectarian discussion but only to show 
that regardless of what kind of God we believed in that the ones who 
did believe in a God were allied in the discussions. This little guy, 
Wang, made one statement that will remain with me forever. It had 
been science (facts that you can see, hear, smell, or feel) as opposed 
to the spiritual conception of a Creator instead of that the universe 
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‘Doctor, I am sorry to seem to disagree. But I think that God is 
scientific, too.” 

I’ve loved the little fellow ever since and had even forgotten his 
name. From being in that class with him I know what kind of man 
he is. He’s the kind I’m proud to know, the kind we need here in 
this country. 

Now, I learn in the paper that he isn’t Chinese but Javanese, and, 
that he is here because * must have sort of fled his own country 
after using “rigid and stern methods” to fight Communists when he 
was a teacher, principal, in a Javanese high school. 

Brother, now he (Wang) really is the kind of citizen we need here, 
and he is right where he can, and apparently is, doing the most good: 
in a school, helping to combat the ideologies of Karl Marx and ma- 
terialism which is wrecking this country—and it doesn’t matter what 
kind of name they tack on their program because if it is materialism 
it’s wrong and unconstitutional. 

The paper also said that you and John Rhodes were both trying to 
pass private bills to allow Wang to remain here. Good, and more 
power to you. 

If there is anything I can do, in my small way, do not hesitate to 
call on me, because I'll give all I’ve got to help you in this because to 
me the individual is more important than ‘‘a limited quota” and we 
need this man, and his family, too, if that’s possible. 

This seems unnecessarily long, but it came out just as if I were 
talking to you face to face, and I hope gives you the picture. 

Thanks again, and best wishes for all the good things you are trying 
to do. 

Sincerely, 





C. C. ANDERSON. 


P. S.—Don’t worry, if vou do things of which I do not approve I 
will also write you about that. I did with our present Governor when 
he was majority leader and now my reward is that I’m persona non 
grata in the State capitol. 


Granp Canyon COoLuree, 
Phoeniz, Ariz., December 15, 1954. 
Hon. Barry GoLpwaTER, 
United States Senate, Washington, D. C. 

Dear Mr. Goutpwarter: I discussed the following matter with 
Mr. Sexon, and he says that he discussed it with you. I had hoped to 
see you personally when you were here, but I can understand your 
tight schedule. ‘This is a favor that I am asking of you, both personal 
and in behalf of the college. 

Mr. Shih Ming Wang, associate professor of science on the faculty 
of this college, is a scholar of outstanding ability and brilliance. He 
is a Chinese national. He came to the United States from Java, Indo- 
nesia, on a student visa, and subsequently applied for a permanent 
resident visa. That application was turned down after nearly a year’s 
delay because no quota number for Chinese nationals was available. 
His last resort now, if he is to remain in the United States, is admission 
by special act of Congress. 

Mr. Wang is not only critically important to this college as a scien- 
tist and mathematician, but his loss to American scholarship, if he 


























8 RELIEF OF CERTAIN ALIENS 


were forced to leave the United States, would be extremely regrettable. 
Dr. Floyd Wilcox, former administrative dean of Redlands University, 
who has known Mr. Wang for many years in China and in the United 
States, says that Mr. Wang is the most brilliant student he has ever 
known. A number of colleges and universities have sought his serv- 
ices, the most recent being the University of California at Riverside. 

The principal facts of his life and identity are as follows: 

Born in China April 27, 1901. 

Studied at the University of Shanghai. 

Science teacher and principal in China, 1923-30. 

Head of science department, University of Nanking Middle 
School, 1930-40. 

Principal and science teacher in Indonesia, 1946-52. 

Entered United States on student visa No. 22 issued by Ameri- 
can Embassy in Indonesia, January 1953. 

Graduate degree in chemistry, Peabody College, Nashville, 
Tenn., 1953. 

Additional graduate work in advanced mathematics and 
physics, University of Arizona, 1953-54. 

Joined the staff of Grand Canyon College September 1953. 
Applied for permanent resident visa February 1954. Application 
denied because no quota number available, December 4, 1954. 
(File No. T-1664486.) 

In addition to Mr. Wang’s value to the United States as a scientist, 
he is an outspoken foe of communism and a leader in the anti-Com- 
munist crusade. As principal of the Chinese high school in Java, 
Indonesia, he led the fight against infiltration of communism into 
the schools. He incurred the enmity of Communist leaders there to 
the extent that his safety would be endangered if he should return. 
And he has no other place to which he could go. 

Mr. Wang’s family is still living in Java, and due to his and his 
wife’s anti-Communist activities, he lives in constant concern for her 
safety. His wife, who is also Chinese, 49 years of age, is a high- 
school English teacher. Three children are with Mrs. Wang in Java, 
2 daughters aged 17 and 14, and a son aged 6. In addition, two 
daughters are studying in the United States. The entire family is 
Christian, with Baptist affiliations. 

Additional support for Mr. Wang’s case can easily be secured. He 
is known to Representative Walter Judd, of Minnesota, through Dr. 
Wilcox, of Redlands University. He has numerous other friends in 
several States. This college, and friends .of this college, are most 
anxious that special consideration be granted to him by the Congress 
of the United States, since he has exhausted every other means of 
securing permanent residence. 

I have talked with the Phoenix office of the Immigration and 
Naturalization Service, and they are in complete support of Mr. 
Wang’s case. But there is nothing they can do. 

It means a great deal to us to have you and John Rhodes handle 
this personally, if you will. John is going to introduce the bill in the 
House. I talked it over with him when he was here. He also gave 
me the names of a few Members of the House whom I shall contact 
directly. What I would like to ask you to do is, first of all, introduce 
the bill in the Senate at the earliest opportunity and send me a 
couple of copies. At the same time, give me any names of persons 
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who could be influenced either by myself or someone else interested 
in Mr. ia case. For peri 2 Redlands University will help us 
in any way they can, and they may have direct contacts with Senator 
Knowland. One of the members of our staff is a personal friend of 
Margaret Chase Smith. But I wish you would advise me about 
anything else we might do along that line. The only thing I want 
to make absolutely sure is that nothing is left undone which might 
_ secure Mr. Wang’s permanent residence in the United States. 

hank you very much for your interest and assistance. I would 
greatly appreciate your keeping in touch with me on this, and let me 
know what you think of our chances now. If there is any way that 
I can be of service to you, I am sure you realize that you can count 
on me completely. 

Sincerely yours, 
Artuur M. Ler, Professor of History. 


Senator Goldwater also submitted the following letter which was 
addressed to the Honorable Thurmond Chatham of the House of 
Representatives: 

Fort Bennina, Ga., June 6, 1955. 
Hon. THurmonp CHaTHam, 
House of Representatives, Washington, D. C. 

Dear Sir: Despite the return address above, I am one of your 
constituents. My home is in Winston-Salem, N.C. This is the first 
letter that I have even written to a Senator or a Congressman. 

I am writing on behalf of a private bill (S. 31, introduced by Senator 
Goldwater, of Arizona) which is now pending in the Senate, but 
which must eventually come to your attention in the House if it is 
passed by the Senate. This bill would admit Shih Ming Wang 
to the United States as a permanent resident. Since you have almost 
certainly never of heard of Shih Ming Wang, I want to tell you 
something of what I know about him from my acquaintance with him. 

I met Mr. Wang at George Peabody College for Teachers in Nash- 
ville, Tenn., where we were enrolled in the same graduate course in 
the spring of 1953. I was closely associated with him in this course 
and in Baptist student activities for the remainder of the school year. 

Mr. Wang was, as | understand it, head of the chemistry depart- 
ment of a Christian univ ersity in China before World War II. F leeing 
first the Japanese and then the Communists, Mr. Wang and his family 
came to reside in Malang, Java, where most of his family are at the 
present time. I hear that two of his duaghters are in colleges in this 
country. Mr. Wang came to this country in the winter of 1952— 53, 
studied for a time at Peabody, and is now an instructor at Grand 
Canyon College in Phoenix, Ariz. 

From my acquaintance with Mr. Wang, I would say that I have 
seldom met a more dedicated educator, or a true scholar more gifted 
with the ability to impart his knowledge and his enthusiasm for 
learning to young people. From what I know of him, he is a man of 
the hi ghest character, and a firm believer in democracy as the only 


way of life. In a time when America is in desperate need of highly 
trained scientists, and even more desperately in need of qualified 
men who are willing to sacrifice financial gain in order to train young 
people in both technical skills and responsible citizenship, we should 
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be glad to have men of Mr. Wang’s caliber come to our country to live 
and work. 
Your consideration of this matter will be deeply appreciated. 
Very truly yours, 
Rosert C. Hupson. 


Chih Shing Hwa—S. 318, by Senator Williams 


The beneficiary of the bill is a 25-year-old Chinese who last entered 
the United States at Honolulu on September 25, 1952, as a student. 
He is a chemical engineer holding the degrees of bachelor of science 
in engineering and master of chemical engineering. He is unmarried 
and has no dependents. The beneficiary is presently employed by the 
National Vulcanized Fibre Co., Newark, Del., and they claim that 
he is a superior employee who would be difficult to replace. It is 
stated that he is a law-abiding, trustworthy person with a high degree 
of intelligence and would be a definite asset to the United States. 

A letter, with attached memorandum, dated July 15, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 15, 1955. 
Hon. Hartey M. Kricore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 318) for the relief of Chih Shing Hwa, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Philadelphia, 
Pa., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the mnie eke immigration 
quota for the first year that such quota is available. 

The beneficiary is chargeable to the quota for the Chinese. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION Service Fires Re Cutn Suine Hwa, 
BENEFICIARY OF S. 318 


The beneficiary was born on November 21, 1930, in Wusih, 
Kiangsu, China. His last residence abroad was in Taipei, 
Formosa. He was admitted to the United States at Hono- 
lulu, T. H., on September 25, 1952, as a student. He failed 
to comply with the conditions of his student status and 
deportation proceedings were instituted against him. Such 
proceedings are now pending. The beneficiary is a chemi- 
cal engineer. He holds the degrees of master of chemical 
engineering and bachelor of science in engineering. He has 
been employed by the National Vulcanized Fibre Co. in 
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Newark, Del., since November 1, 1953, as a chemical re- 
search engineer. His present salary is $425 per month. 
The beneficiary is single. No one is dependent upon him 
for support. His parents and one sister, Chih Ning Hwa, 
reside in Taipei, Formosa. He has one brother, Chih Ming 
Hwa, who is an alien student in the United States, and a 
sister, Chih Ying Hwa, who resides in Tokyo, Japan. His 
assets consist of an automobile and personal property which 
he values at $4,500, and a bank account in the amount of 
$1,500. The beneficiary is a member of the American Chem- 
ut Society. He resides at 335 Paper Mill Road, Newark, 
el, 
Senator John J. Williams, the author of the bill, has submitted the 
following letter in support of the bill: 


NATIONAL VULCANIZED Fisre Co., 

Wilmington, Del., December 9, 1954. 

Senator Joun J. WitutaMs, 
Senate Office Building, Washington, D. C. 

Dear Senator: In accordance with arrangements made during our 
telephone conversation on December 6, we delivered to the Phila- 
delphia office of Immigration and Naturalization Service, United 
States Department of Justice, yesterday duplicates of form I-507, 
Application for Status as Permanent Resident, by our valued em- 
ployee, Chih Shing Hwa, and form I-129, Petition for Classification 
of Quota Immigrant for Alien Whose Services Are Needed Urgently 
in the United States, by this company. This is in accordance with 
the arrangements made during a conference in your office on July 9, 
1954, and confirmed by our letter of July 12. 

You will recall that this has to do with our employee who was born 
in China and who came to this country alone from Formosa, financed 
by his family, to pursue postgraduate education in chemical engineer- 
ing. He has been in our employ for 13 months and his student visa 
has been renewed for the last time and will expire May 1, 1955. When 
the writer took Mr. Hwa to the Philadelphia office of the Immigration 
and Naturalization Service last July, we were given practically no 
hope for his remaining in the United States of America since (1) the 
Refugee Act does not apply in his case since he did not enter from a 
port which is now communistic and therefore can return, and (2) the 
category of an alien whose services are urgently needed in the United 
States of America does apply but we were given to understand that 
there are only 100 people allowed to enter per year in this category 
and that there is a tremendous backlog of applications already on file. 
In view of this very discouraging picture and the fact that this is a 
very high type person who is doing a very important job in our organ- 
ization and should be encouraged to stay, the writer brought him to 
your office along with our industrial relations manager, Mr. F. B. 
Drumheller. You stated that we should file these forms just prior to 
the opening of the next session of Congress and that you would enter 
a special bill to have this man admitted since it appears that he will 
not be admitted under the terms of the current regulations. 
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ar general summary of the information supplied to the Immigration 
vice is: 

(1) An excerpt from part IT, section 1827, part A, of Employ- 
ment Securiey sansa stating that for chemical engineers signed 
copies of clearance orders are not required. 

(2) A statement that there is a nationally recognized scarcity 
of chemical engineers as substantiated by four publications of 
Engineering Manpower Commission, an article in Chemical 
Engineering News, and a photostatic copy of our company’s 
advertisement for securing chemical engineers in a national 
chemical journal. 

(3) A notarized statement by the writer that this company 
manufactures items for national defense in both peacetime and 
wartime and that Mr. Hwa’s services are urgently needed for 
the continuation of our research and the expansion of our research 
department which is now too small, and that the loss of this man’s 
services would cause a severe hardship and interruption of the 
entire program. 

(4). A statement of Mr. Hwa’s high education and technical 
training supported by a transcript of his undergraduate record in 
China, 3 letters of reference vouching for his outstanding ability 
and loyalty from 3 different persons on the faculty of University 
of Virginia, transcript of his record from University of Virginia 
Department of Engineering Graduate School in which his lowest 
grade was 91 and a copy of his degree of master of chemical engi- 
neering along with a statement from the writer as his immediate 
superior that he has unusual ability, natural aptitude, and has 
developed a special skill which makes his services urgently needed 
by this company. 

(5) Certificates from the consul general of the Republic of 
China stating the date of Mr. Hwa’s birth, that he is a loyal and 
law-abiding citizen of good moral character, and that he holds 
Chinese passport No. GV-47800, a statement from the chief of 
police, Charlottesville, Va., stating that he does not have a 
police record, and a similar statement from the police depart- 
ment of Newark, Del., where he resides, stating that he does not 
have a police record. 

(6) A copy of his last year’s Federal income-tax return, a 
statement from Wilmington Trust Co. showing his bank balance 
as well as a stub from his paycheck to indicate his earnings also 
were included as required. 

(7) A letter from F. B. Drumheller, manager of industrial rela- 
tions department of this company giving a record of his employ- 
ment with us, a statement that his services are satisfactory and 
desired, and a statement that we will continue to employ Mr. 
Hwa if he is permitted to remain in this country. 

(8) With Mr. Hwa’s application also are included a series of 
recent photographs, his check for $25, and a passport including 
temporary entry permit. 

As we understand it, the Philadelphia office will pass on Mr. Hwa’s 
qualifications and if they approve, the application will be forwarded 
to Washington for further consideration. The application will be 
identified by a number and we were told that the number would not 
be assigned until a later date. I therefore suggest in case you wish to 
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refer to the application ag: it might be sufficient to give the name 
of the applicant, Mr. Chih Shing — and his temporary entry per- 
mit No. T1866660. If this application is approved and the quota 
already has been filled, is it possible to have an arrangement made 
whereby Mr. Hwa would be given a no-status classification and be 
permitted to stay here until he can be given a permanent residence 
visa under the quota? We are not sure how these things work or 
whether such an arrangement is possible. 

We thank you very much for the interest and action you already 
have taken on this subject. If you have any questions or if we can 
be of any assistance to you in this worthwhile effort, please advise 
either Mr. Drumheller or the writer when desired. 

Very truly yours, 
F. L. Sreiaier, 
Flead of Paper and Fibre Section, 
Research and Development Laboratory. 


Erich Anton Helfert.—S. 897, by Senator Bible 


The beneficiary of the bill is a 24-year-old native of Czechoslovakia 
and citizen of Germany who last entered the United States on August 
23, 1950, as an exchange student. He attended the University of 
Nevada in 1950 and during that time was employed part time by the 
Martin Iron Works in Reno, Nev. He then enrolled in the Harvard 
Business School, Boston, Mass., where he is presently attending 
school. The beneficiary has no living relatives other than his mother 
who was admitted to the United States for permanent residence on 
May 13, 1952, and she is physically unable to work. depending entirely 
on her son for support. The beneficiary has been offered numerous 
scholarships because of his exceptional abilities. 


A letter, with attached memorandum, dated March 31, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 31, 1955. 
Hon. Haruiey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report on the bill 
S. 897 for the relief of Erich Anton Helfert there is attached a memo- 
randum of information prepared from the files of the Immigration and 
Naturalization Service concerning the beneficiary. 

The bill would provide that Mr. Helfert shall be held and considered 
to have been lawfully admitted to the United States for permanent 
residence as of the date of enactment upon an appropriate quota 
deduction and the payment of the required visa fee. 

The alien is chargeable to the quota for Czechoslovakia. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION Service Fires Re Ericu Anron 
Hetrert, BENEFICIARY OF S. 897 


Erich Anton Helfert, single, a citizen of Germany, was 
born on May 29, 1931 at Aussig, Elbe, Sudetenland, which 
is now a part of Czechoslovakia. He was admitted to the 
United States as an exchange student at the port of New 
York on August 23, 1950 under the provisions of the United 
States Information and Educational Exchange Act of 1948 
(Public Law 402, 80th Cong.) which provided for the inter- 
change of students between the United States and other 
countries for the purpose of promoting a better understand- 
ing of the United States in those countries. He was spon- 
sored at that time by the Institute of International Educa- 
tion in New York, N. Y., which administered funds under 
the exchange program for the United States Department of 
State and the institute paid for all of Mr. Helfert’s expenses 
including travel, school fees, room, board, clothing, books, 
and spending money. 

The beneficiary enrolled in the school of journalism at the 
University of Nevada in 1950 and after completing his under- 
graduate work there he became a graduate student at the 
Harvard Business School, Boston, Mass., where he is still 
enrolled. 

During the time he attended the University of Nevada he 
was employed part time by the Martin Iron Works in Reno. 
He has no living relatives other than his mother who lives in 
Neuberg, Germany. Mr. Helfert was the beneficiary of a 


bill S. 1946, 82d Congress and of bill S. 56, 83d Congress, 
both of which failed of passage. 


A letter dated June 17, 1955, to the chairman of the Senate Com- 
mittee on the Judiciary from the Commissioner of the Immigration 
and Naturalization Service with further reference to the bill reads as 
follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 17, 1955. 
Hon. Hariey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This refers to the report furnished by this Service 
to the committee on March 31, 1955, relative to Erich Anton Helfert, 
beneficiary of private bill S. 897, 84th Congress. 

On June 14, 1955, the Reno, Nev., office of this Service advised this 
office that Anna Maria Helfert, mother of the beneficiary, was ad- 
mitted to the United States for permanent residence on May 13, 1952. 
We were further advised that Mrs. Helfert. is not physically able to 
accept employment and that she is dependent upon the beneficiary 
for her support. 

Sincerely, 
Commissioner. 
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Senator Alan Bible, the author of the bill, has submitted the 
following information in connection with the case: 


Untrep States SENATE, 
ComMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
July 22, 1956. 
Hon. Hartey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. Cuarrman: I am writing this letter to you on behalf of 
Erich Anton Helfert, who is the beneficiary of an immigration bill I 
introduced last February, S. 897. The bill is still pending in Immi- 
gration Subcommittee. 

There are several circumstances surrounding this case which I want 
to bring to your attention in support of the bill: 

1. Erich Helfert has no home or residence in Europe to which he can 
return if he is deported. 

2. His father and his only brother died, and Erich and his mother 
escaped from their then home in the Sudetenland into Western- 
occupied Bavaria. His mother immigrated into the United States in 
May of 1952 under the special quota for ethnic German refugees, for 
which Erich was qualified but, as he was dependent on the scholarship 
money, he remained here and sought adjustment of his status by a 
special bill. 

3. As the cutoff date under this special quota has expired, it is 
imperative that some relief be afforded young Helfert because he is the 
sole support of his mother, who is in this country. He has proved 
himself to be an outstanding student and worker. Interested friends 
in Nevada will provide any necessary sponsorship or affidavits as to 
character, ability, ete. He has voluntarily offered to pay back the 
amount of the 1-year scholarship u <-r the exchange program, and 
the same offer has been made by re ~’ ¢ business people in Nevada, 
who feel strongly that he should not be deported because he has no 
place to go, he would have been here anyway had he come in under the 
special quota for German ethnics, and his mother will become a public 
charge if he is refused residence here. 

4. It should be noted that Senator Fulbright and Senator Mundt, 
both of whom had objected to a special bill on his behalf, withdrew 
their objection when the above facts were brought to their attention. 
It is believed that the White House will recognize the equities and 
approve 8. 897, as circumstances have removed Helfert from the usual 
category of the exchange student. 

No action has been taken by the subcommittee on S. 897. (It 
should be noted that a printed report on the bill S. 56, which passed 
the Senate last vear shortly before adjournment, has not been brought 
up to date.) Attached hereto are certain papers forwarded by voung 
Helfert clearly stipulating that he should depart voluntarily. Immi- 
gration Service has set August 1 as a final date for voluntary departure. 
While we have been reliably advised he will not have to depart if the 
bill on his behalf is still pending before the committee, officials of the 
Immigration Service repeatedly continue to communicate with young 
Helfert, insisting that he must depart. 

Itis zane > h suggested that favorable action by the Senate would 
clarify to Immigration Service the fact that there is at least a pos- 
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sibility that favorable action in his behalf will be: taken during the 
84th Congress. 
Cordially, 
AuANn BIBie. 


Facts Asoutr Ertcu HEetrert 


I was born on May 29, 1931, at Aussig-on-the-Elbe, the major city 
of the territory of Sudetenland, which at the time of my birth was 
under Czechoslovakian administration. Both my father’s and moth- 
er’s side were of German descent, the families having lived there 
since early times. My father was executive director of a chemical 
factory in Aussig. 

In 1938, the territory of Sudetenland became part of the German 
nation, just as it had been a part of the Austrian Empire before 
World War I. My brother and I had been educated in German 
schools since we were of school age, and we continued high school 
after the change of governments and throughout the war. A few 
days before the fighting ended my brother was killed after having been 
drafted with 16 years of age in April 1945. 

In May 1945, the Czechoslovakian Government, which was tending 
toward communism, reclaimed the territory of Sudetenland, and with 
the help of the Red army began banishing and expelling the German 
population. Our family lost every material wealth within minutes, 
along with other thousands and millions. After my father was 
killed by incompetent young surgeons in an operation, my mother and 
I, then 14 years old, managed to stay alive within Sudetenland among 
the hostile new owners, until the boxcar took us into western-occupied 
Bavaria in 1946. 

Once in overpopulated Germany, we lived on the minimum level 
of subsistence in the crowded city of Neuburg-on-the-Danube, where 
I could continue my high-school training. After the dark years from 
1946 to 1948, conditions eased somewhat and I could supplement my 
mother’s small pension with some after-school work as a reporter for 
the local paper. Shortly before my graduation in 1950 I received a 
l-year scholarship at the University of Nevada, under the exchange 
program. 

I arrived at New York in August 1950, then 19 years of age, and I 
spent a successful year at the university campus in Reno. Besides 
my schoolwork, I took every chance there was to talk to numerous 
schools and organizations to further understanding between our 
peoples. Shortly before my departure to Germany, several Reno 
citizens wrote inquiries and petitions to make possible my permanent 
stay, assuring me of the success of these measures. The Honorable 
Senator McCarran introduced a bill for my relief in Congress, and my 
visa was extended. I continued studying at the university, working 
my way through with part-time employment first at a local iron works, 
and later at the public accounting firm of Semenza & Kottinger’s. 

In May of 1951 my mother, the last member of my family, immi- 
grated into this country under the special quota for ethnic German 
refugees, for which both of us qualify on the grounds of our expellation 
from what is now Czechoslovakia. My mother gave up her little 
pension and the emergency quarters in Neuburg, relying upon the 
ultimate approval of my stay in this country. I had given up a full 
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scholarship at the University of Munich, which I had earned with 
my results at the Neuburg High School, because I wanted to start a 
new life in this country which had become a home to me after all the 
losses and struggles since 1945. 

At present I am starting my senior year in the field of business 
administration. I was selected in December of 1952 to represent 
Nevada at the annual Congress of American Industry at New York 
City. I also won tuition scholarships, and two Maj. Max C. Fleisch- 
man scholarships of $500 each. The employment at Semenza & 
Kottinger’s gave me good opportunities to support my studies with 
practical experience, which is a step forward to my aim of a career in 
public accounting. 

I have no home to go back to in Germany, because my mother, upon 
her departure, had to dissolve what under the modest European 
conditions was called a household. I am the sole support for my 
mother in this country, which task would be impossible to do were 
I to go back to Europe. I shall do my best to become an asset to this 
country, and it is my greatest wish to be allowed to call it my home, 
which it factually, but not yet officially, has become. 


Ericu H. Hetrerr. 


The late Senator Pat McCarran, the author of the bill (S. 56), 
which was a bill passed by the Senate in the 83d Congress for the 
relief of the same beneficiary, submitted the following letters of 
recommendation in connection with the case: 


Martin Iron Works, 
Reno, Nev., August 8, 1951. 
To Whom It May Concern: 

Erich A. Helfert and German F. Kortschak have been employed 
by me for approximately 5 months. 

Since the first of June both have worked steady. They worked 
part time during the school months while attending the University 
of Nevada. They are very conscientious, reliable, and of good moral 
character. I have full confidence in these two young men and believe 
they would make fine American citizens. 

Due to the tremendous work on hand for the defense of the United 
States and due to the shortage of men in Nevada I should like very 
much if permanent residence could be granted to these two men. 

Very truly yours, 
Martin G. Scowams. 


University or NevapDa, 
Reno, Nev., August 4, 1951. 
Senator P. A. McCarran, 


Senate Office Building, Washington, D. C. 

Dear Senator McCarran: I have been acquainted with Erich 
A. Helfert, a displaced person from Czechoslovakia, since his arrival 
in the United States a year ago as an exchange student from Germany; 
and I am certain that, if granted the opportunity, he will develop 
into the type of American citizen we most desire and need. 

During his period of study at the University of Nevada, he has 
demonstrated a high degree of adaptability and a ready acceptance 
of our American ideals and institutions. He has ap roached his 


90017°—57 H. Rept., 84-2, vol. 6——77 


: 
' 
' 
} 
‘ 
i) 
‘ 
' 





















































18 RELIEF OF CERTAIN ALIENS 


work with enthusiasm and energy, and in all of his personal contacts 
he has demonstrated his responsibility and integrity. In my opinion 
he has shown an unusual degree of intellectual ability and a marked 
potentiality for leadership in student relations and in the community. 

In view of the fact that Mr. Helfert has expressed the desire to be 
permitted to remain in this country and to eventually become a 
citizen, I sincerely trust that the means may be found to enable him 
to effect this desire. I am confident that all of his acquaintances of 
the past year in this community will gladly concur in the above 
judgment and recommendation. 

Yours sincerely, 
Lawton B. Kune, Assistant Professor. 





Reno, Nev., August 4, 1951, 
The Honorable Par McCarran, 
United States Senate, Washington, D. C. 

Dear Senator McCarran: To aid in the endeavor of Mr. Erich A. 
Helfert who has been attending the University of Nevada the past 
year, in obtaining his citizenship in our country, I wish to state that 
in knowing this young man the past school semester, he has shown a 
most pleasing and considerate manner at all times. He has been in 
our home several times and I feel sure that if he becomes a citizen of 
our country, he would indeed, be an asset to this district, State, and 
country as well. 

It is with pleasure that I submit this recommendation to you in 
behalf of Erich. 

With all good wishes and kindest personal regards to you. 

Sincerely yours, 
Erne, M. Parker 
(Mrs. J. Benjamin Parker). 


City or Reno, 
Reno, Nev., August 6, 1951. 
Hon. P. A. McCarran, 
United States Senate, Washington, D. C. 

Dear Str: It has come to my attention that Erich A. Helfert, who 
has been an exchange student from Germany attending the University 
of Nevada during the past year, is now desirous of remaining in the 
United States and becoming a citizen. 

This young man has called at my office on numerous occasions 
during his sojourn at the University of Nevada, and I have had the 
pleasure of discussing with him many and varied subjects. He has 
always appeared to me to be a very forthright and outstanding 
young man and possessed of a great deal of academic ability. He is 
endowed with a very friendly nature and the ability to make friends. 

I feel, if given the opportunity, he should make a very fine citizen 
of our country. 

Sincerely yours, 
F. R. Smrrx, Mayor. 
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Ricuarpson Love tock, Inc., 
Reno, Nev., August 6, 1951. 
To Whom It May Concern: 

Mr. Erich A. Helfert has been known to me for the past 10 months, 
during which time he has attended the University of Nevada as an 
exchange student from Germany. 

During this period he has been employed part time by, and has been 
the house guest of Mr. and Mrs. Martin Schwamb, 1034 Humboldt 
Street, Reno. The unquestioned loyalty, patriotism, and standing 
of Mr. and Mrs. Schwamb further recommend to me the habits and 
character of Mr. Helfert. Mr. Schwamb is the owner and manager 
of a steel fabricating plant in this city and is a man of integrity and 
influence in this community. He maintains a creditable home and 
is a member of that well-known patriotic fraternity, the Elks lodge. 
I am convinced that people of the integrity of Mr. and Mrs. Schwamb 
would not give shelter to or recommend anyone unworthy of their 
consideration. 

I join with many others in this community in urging that every 
effort be made to permit Mr. Helfert to remain in this country per- 
manently. He is now employed by Martin’s Lron Works, of this 
city, a concern devoting a major part of its efforts to defense work, 
and I consider that Mr. Helfert’s continued presence in this country 
is essential to the defense effort. 

F. B. Lovetock, 
Owner and Manager. 


Reno, Nev., August 4, 1951. 
Senator Par McCarran, 
Senate Building, Washington, D. C. 

Dear Senator McCarran: Erich Helfert, German exchange stu- 
dent, has just told me that he is going on with his plans to remain here, 
if possible. We feel sure that the contacts which he is able to make 
will help us to understand better the German people and their country. 

We have seen Erich often since last fall. He has grown to be like 
one of our own family. Consequently, we feel that we can truly 
vouch for his unusually fine character. 

Chester joins me in extending kindest personal regards to you and 
Miss Adams. 

Sincerely, 
Mrs. Cuester A. Paterson. 


University or Nevapa, 

Reno, Nev., Avgust 6, 1951. 
The Honorable Par McCarran, 

United States Senator, Washington, D. C. 

My Dear Senator: I am writing to you on behalf of Mr. Erich A. 
Helfert, ethnical German refugee, who has been a student at the Uni- 
versity of Nevada during the last academic year and who applied to 
you to obtain permission for permanent residence in this country. 

In my capacity as adviser for foreign students I had ample oppor- 
tunity to become well acquainted with Mr. Helfert and I am happy to 
recommend him to you without any reservations. He is a young man 
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of excellent character and good morals who is thoroughly imbued 
with the ideas of democracy. It is my honest opinion that Mr. 
Helfert would make a fine citizen of this country and that he would 
never become a liability to anyone. 
Respectfully yours, 
C. F. Metz, 
Chairman, Department of Foreign Languages. 

Eugene Alexander Figueiredo—S. 993, by Senator Ives 

The beneficiary of the bill is a 25-year-old native of China and 
citizen of Portugal who last entered the United States on October 3, 
1952, at San Pedro, Calif., as a crewman. He enlisted in the Marine 
Corps and received an honorable discharge 7 months later when it 
was ascertained that he had not been eligible for enlistment in the 
first place. The beneficiary filed a petition for naturalization under 
the provisions of Public Law 86, but this was denied because he did 
not have the 1 year physical presence in the United States prior to 
his enlistment. Since his discharge from the Marines, he has been 
working and attending college in New York. He is single and has a 
half-sister residing in Arlington, Va., who is a United States citizen. 

A letter, with attached memorandum, dated August 1, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


-Unttep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 1, 1955. 
Hon. Harter M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 993) for the relief of Eugene Alexander Figueiredo, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 

ration and Naturalization Service files relating to the beneficiary 

y the New York, N. Y., office of this Service, which has custody of 
those files. According to the records of this Service, the correct 
name of the beneficiary is Eugene Alexander de Figueiredo. 

The bill would grant this alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate 
immigration quota. 

The alien is chargeable to the quota for China. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION Service Fires Re EvGene ALExaAn- 
DER FIGUEIREDO, BENEFICIARY OF Private Buu S. 993 


Eugene Alexander Figueiredo, whose correct name is 
de Figueiredo, a native of China and citizen of Portugal, was 
born on January 11, 1931, at Tientsin, China. He is single, 
and presently resides at 38 East 81st Street, New York City. 
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He is employed by G. Volterra at that address as superin- 
tendent for which he receives $30 a week and his apartment. 
He attended elementary and high school in China from 
1937 to 1948. Since entering the United States he took a 
course at the Radio-Television Institute, 480 Lexington 
Avenue, New York City, from June 1953 to December 1953, 
and attended the College of the City of New York from Sep- 
tember 1953 to January 1954, and Hunter College in New 
York City from September 1954 to January 1955. The 
beneficiary served in the United States Marine Corps from 
October 15, 1952, until he was honorably discharged on 
May 8, 1953. His assets consist of $300 cash on hand, $250 
in clothing, and $200 in furniture. His mother and a sister, 
both British nationals, reside in Hong Kong. He has a 
United States citizen half-sister residing in Arlington, Va. 

The beneficiary last entered the United States on Octo- 
ber 3, 1952, at San Pedro, Calif., as a crewman, at which time 
he was admitted temporarily for the period the vessel was to 
be in port. Instead of departing, he enlisted in the United 
States Marine Corps. As a consequence of such action, 
deportation proceedings were instituted against him on the 
ground that after admission as a crewman he failed to main- 
tain the nonimmigrant status in which he was admitted. 
Following his discharge from the Marines, he was granted the 
privilege of voluntary departure, of which he failed to avail 
himself. Thereafter a warrant directing his deportation was 
issued on June 9, 1953, and is presently outstanding. 

A petition for naturalization filed by Mr. de Figueiredo in 
April 1954 under the provisions of Public Law 86 on the basis 
of his military service was denied because he did not have the 
required 1 year physical presence in this country prior to 
entering the Armed Forces. 


Senator Irving M. Ives, the author of the bill, has submitted the 
following information in connection with the case: 


Gropan & Rava, 
Counsetors aT Law, 
New York, N. Y., January 6, 1954. 
To Whom It May Concern: 

I am a member of the New York Bar with offices located at 270 Park 
Avenue, New York 17, N. Y. 

I reside at 38 East 8lst Street, New York, N. Y., and I take care of 
the management of the building where I live on behalf of the owner, 
who is one of my clients. 

I have known Eugene A. de Figuieredo since July 1953. 

Since October 1953, while attending college in this city, he has been 
acting as superintendent of the building and he has also been in charge 
of my apartment. : 

During this time I have had ample opportunity to acquire a full 
knowledge of his character. He has proven himself to be honest, 
mop reliable, and sincerely attached to this country and to its 
way of life. 

am happy, therefore, to recommend him highly. 
Very truly yours, 
Renzo Rava. 
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Russtan CENTER, 
ForpHamM UNIvERsITY, 
New York, N. Y., May 12, 1953. 
To Whom It May Concern: 

Eugene Alexander de Figueiredo was a pupil of St. Michael’s College 
in China of which I was director. He entered the school in September 
1946, at the age of 15. Previously he had been at the school of the 
Marist Brothers in Tientsin. He came to us with excellent recom- 
mendations and remained for just over 2 years until November 1948, 
At that time the Communist Chinese Army was approaching Shanghai 
— = school was closed. Eugene obtained a position on a ship 
and left. 

From my intimate knowledge of him I can state that he was always 
a well behaved responsible boy and normally intelligent and morally 
above suspicion. If I can give you any further information which 
will be of help, please do not hesitate to write me. 


Father F. Wiicock, S. J. 





GiorGio Uzrex.t, 
New York, N. Y., March 1, 1955, 
To Whom It May Concern: 

I wish to state that I have known Mr. Eugene A. de Figueiredo for 
the last year and a half. During this period I have come to know him 
to be a very reliable person and sincerely attached to this country and 
to its way of life. He has voluntarily enlisted in the United States 
Marine Corps from which he was honorably discharged only because 
of regulations preventing noncitizens from remaining in the corps. 

In my opinion he would make a very desirable citizen of the United 
States. 

Grorcio Uzrew.t. 





New York, N. Y., March 2, 1955. 
To Whom It May Concern: 

I have known Eugene A. de Figuieredo for approximately 1% years, 
having met him soon after his arrival in New York. He has been a 
frequent guest in my home and I have had occasion to meet him in 
the homes of mutual friends. 

During the period that I have known Mr. de Figuieredo, I have 
always known him to be honest, reliable and of the highest integrity. 
His voluntary enlistment in the United States Marine Corps and his 
matriculation in our colleges, would indicate his great desire to 
“belong” in the United States. 

Mapveuine J. Britis. 





Dr. Rose Hu Chen—S. 1183, by Senator Ives 


The beneficiary of the bill is a 32-year-old native and citizen of 
China, who last entered the United States on August 4, 1953, having 
semi es spent some years here as a student. She was married to 

ien Ching Chen at New York, N. Y., on February 19, 1954. His 
application for adjustment of status under the Refugee Relief Act 
was approved by the Immigration and Naturalization Service and is 
presently pending before the Congress. The beneficiary’s application 
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under the same section was denied because she was absent from the 
United States subsequent to July 1, 1953, and failed to establish 
that such absence was a temporary one. She presently resides in 
Long Island, N. Y., with her husband and is engaged as a medical 
doctor on the pediatric cancer staff, under a resident fellowship grant, 
by the Memorial Center Hospital in New York. 

A letter, with attached memorandum, dated August 31, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 


Unirep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 31, 1956. 
Hon. Hariey M. KitGore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1183) for the relief of Lien-Ching Chen and Dr. Rose 
Hu Chen, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiaries by the New York, N. Y., office of this Service which has cus- 
tody of those files. 

The bill would grant these aliens permanent residence in the United 
States upon payment of the required visa fees. It would also direct 
that two quota numbers be deducted from the appropriate immigration 
quota. 

The beneficiaries are chargeable to the quota for the Chinese. 

It should be noted that the male beneficiary’s application to adjust 
his status under the Refugee Relief Act of 1953 has been accorded 
favorable action by this Service. 

Sincerely, 
—— ———, Commissioner. 
MerMoORANDUM OF INFORMATION FroM IMMIGRATION AND 


NATURALIZATION Service Fires Re Lien-Cuine CHen 
AND Dr. Rose Hu Cuen, BENEFICIARIES OF S, 1183 


The beneficiaries, ag tat Chen, also known as Charles 
I 


Chen, and his wife, Dr. Rose Hu Chen, also known as Rose 
Wen Chiu Hu, Wen-Chiu Hu, Rose Hu, and Rose Wu, are 
natives and citizens of China. They were born at Shanghai, 
China, on June 6, 1922, and on July 21, 1923, respectively. 
They were married at New York, N. Y., on F ebruary 19, 
1954. 

The beneficiaries presently reside at 141-48 85th Road, 
Briarwood, Long Island, N. Y. The male beneficiary is a 
professional architect and is presently employed as an archi- 
tectural designer by Michael Hare and Associates, architects, 
125 Broad Street, New York, N. Y. He receives a weekly 
salary of $120. He stated that his assets were valued at ap- 
proximately $6,500 and consisted of a checking and savings 
account, accounts receivable and personal effects. The 
female beneficiary is a medical doctor and is presently en- 
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gaged on the pediatric cancer staff, under a resident fellow- 
ship grant, by the Memorial Center Hospital, 410 East 68th 
Street, New York, N. Y. She receives a fellowship payment 
of $3,600 per “gsi She values her assets at approximately 
$40,000, which consists of savings, stocks, dividends from 
stocks, and personal effects. 

The male beneficiary received the degrees of bachelor of 
arts and master of arts in architecture from Harvard Uni- 
versity Graduate School of Design. He is also a graduate 
of St. John’s University, Shanghai, China, where he received 
the degree of bachelor of science in civil engineering. The 
female beneficiary received the degree of doctor of medicine 
from the University of Michigan on June 11, 1949. Upon 
completing rotating internships at the New England Hos- 
pital for Woaias and Children, Boston, Mass., and at St. 
Clare’s Hospital, New York, N. Y., she then served as assist- 
ant resident physician in pediatrics at the latter hospital. 
She is also a graduate of St. John’s University in Shanghai, 
China, where she received the degree of bachelor of science 
in biology. 

Mr. Chen has no close relatives in the United States. His 
mother, father, 9 sisters, and 1 brother are natives and citi- 
sens of China, who reside in China. The female beneficiary’s 
closest relatives in the United States are her sister, Mrs. 
Beatrice Howe, and her brother-in-law, Sam Howe, both of 
whom are citizens of China and who are presently serving 
with the Nationalist Government delegation to the United 
Nations. Her parents and two brothers are natives, citizens, 
and residents of Shanghai, China. She also has a sister who 
resides in Buenos Aires, Argentina. 

The male beneficiary first entered the United States at 
San Francisco, Calif., on June 30, 1947, st which time he 
was admitted asastudent. On September 3, 1948, he visited 
Canada for about 3 hours and was readmitted at Niagara 
Falls, N. Y., as a returning student. He received several 
extensions of his temporary stay. On February 12, 1952, he 
was denied a further extension and was notified to depart on 
or before April 12, 1952. Deportation proceedings were in- 
stituted on July 28, 1952, and, after a hearing, he was granted 
the privilege of voluntary departure in lieu of deportation. 
A warrant of deportation was issued on February 19, 1953. 
The female beneficiary last entered the United States on 
August 4, 1953, as a visitor for pleasure. She previously 
entered the United States on September 14, 1946, and Sep- 
tember 9, 1948, and on both occasions she was admitted at 
San Francisco, Calif., as a student. Since her last entry she 
has received one extension of her temporary stay, which ex- 
pired on March 4, 1954. Deportation proceedings were 
instituted on May 12, 1955. 

The beneficiaries applied for the adjustment of their 
status under the Refugee Relief Act of 1953. Mr. Chen’s 
application was favorably approved by this Service on 
Fe ruary 16, 1955, and it is presently awaiting congres- 


sional approval. Mrs. Chen’s application was denied for 
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the reason “that she has failed to establish that her absence 
from the United States subsequently to July 1, 1953, was a 
temporary one.” 

In sworn statements made before officers of this Service, 
the male beneficiary has given conflicting testimony con- 
cerning his attitude aoall the Nationalist Government of 
China, the People’s Government of China, the United 
Nations and Korean conflict. He admitted membership 
in the Chinese Association of Scientific Workers and stated 
that he only attended two meetings while a student at 
Harvard University. He denied he was ever an official or 
active participant in the organization. 

Mrs. Chen departed from the United States in September 
1950 and returned to Communist-dominated China where 
she remained until August 1952. From August 1952 to 
January 1953 she was in Hong Kong, British Crown Colony. 
She left Hong Kong and went to Buenos Aires, Argentina, 
in February 1953 and remained there until August 4, 1953, 
when she last entered the United States. In sworn testi- 
mony before this Service, the female beneficiary stated, “I 
had a younger sister, the youngest of the family, Vong-Tse 
Hu. She had been suffering from multiple sclerosis and 
she was gravely ill at the time and my parents in their old 
age could not cope with this, so I went back to take care 
of my sick sister. She subsequently died 1 year after I 
arrived home.” In addition to treating her sister, the 
female beneficiary from December 1950 to January 1952 
served as assistant resident physician in the Children’s 
Hospital, Shanghai, China. She stated that the hospital 
was operated as a private hospital and that it remained a 
private hospital while she was there, but is now under the 
People’s Government of China. She alleged that she was 
not required to register as a physician with the People’s 
Government Ministry of Health. Regarding her departure 
from China, the female beneficiary stated that she made 
application to the People’s Government Police in February 
of 1954 for a visa to visit Hong Kong, British Crown Colony, 
and that it took 6 months to secure the visa. She stated 
that she was questioned by the People’s Government police 
on three separate occasions concerning her financial source 
of income. She alleges that the only guaranty required in 
order to secure the visa was that she would return to the 
mainland of China within 90 days. 

The female beneficiary denied membership in the Chinese 
Students Christian Association but admitted that during 1947 
to 1949, while a student at the University of Michigan, Ann 
Arbor, M ich., she had attended several meetings and picnics 
of the association, but that these were strictly social affairs. 

Both male and female beneficiaries denied under oath any 
affiliation with subversive or Communist organizations and 
claimed that they are strongly opposed to communism. 
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Senator Irving Ives, the author of the bill, has submitted a number 
of letters and documents in connection with the case, among which 
are the following: 


Name: Rose Wen-chiu Hu. 

Present address: 141-48 85th Road, Apartment 5F, 
Briarwood, Long Island, N. Y. 

Telephone: JAmaica 3-4668. 

Age: 31. 

Date of birth: July 21, 1923. 

Marital status: Married. 

Children: None. 

Place of birth: Shanghai, China. 

Premedical training: 

St. John’s University, Shanghai, China, September 
1941 to June 1943; degree of bachelor of science in 
biology, June 1945. 

Oberlin College, Oberlin, Ohio, September 1946 to 
June 1947. 

Medical colleges: 

St. John’s Medical School, Shanghai, China, Septem- 
ber 1943 to June 1946. University of Michigan 
Medical School, Ann Arbor, Mich., September 1947 
to June 1949; degree of doctor of medicine, June 11, 1949. 

Postgraduate training: 

Rotating internship: New England Hospital for 
Women and Children, Boston, Mass., Julv 1949 to 
September 1949; St. Clare’s Hospital, New York City, 
October 1949 to June 1950. 

Assistant resident in pediatrics: St. Clare’s Hospital, 
New York City, July 1950 to September 1950; Shanghai 
Children’s Hospital, Shanghai, China, December 1950 
to January 1952; St. Clare’s Hospital, New York City, 
October 1953 to December 1953. 

Resident (senior) in pediatrics: St. Clare’s Hospital, 
New York City, January 1954 to July 1954. 





Brrarwoop, Lone Isuanp, N. Y., May 12, 1955. 
ReS. 1183, for the relief of Lien Ching Chen and Dr. Rose Hu Chen. 
Senator Irvine M. Ivzs, 
United States Senate, Washington, D. C. 

Dear Senator Ives: We have just been through investigation by 
your Immigration Service here in New York, for the bill you intro- 
duced for us. We hope their report will be in our favor, and will 
reach your committee soon. 

As you know, my husband and I are concurrently applying under 
section 6, the Refugee Relief Act. His application is now pending 
before the Congress, while mine is still pending in the New York 
Immigration Service. My section 6 hearing was held on August 15 
of this year. While no decision has been made yet, I am under the 
impression that there might be some question as to my eligibility 
under section 6, as my last entry to this country was after July 1, 1953, 
even though I was pliysisally present on August 7, 1953. 
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Please forgive me for taking up vour time again, but I think the 
above-mentioned points might be of assistance to you in your kind 
efforts to obtain favorable passage of the bill. With our deepest 
appreciations, 

Sincerely yours, 
Ross Hu Cuen, M. D. 


Fresrvary 25, 1955. 
Hon. Irvine M. Ives, 
Senator from New York 
Washington D.C. 

Dear Sir: I am writing to you with respect to Lien Ching Chen 
and understand that this letter will be forwarded to you by him. 

Mr. Chen has been a close and valued personal friend of mine since 
September 1951, at which time he was employed in Boston, Mass.. 
and I was a student at Harvard Law School. During the period of 
our association I have had many opportunities to observe him in 
diverse situations and circumstances. This period included about 6 
months from September 1952 until February 1953 when we shared 
an apartment in Cambridge, Mass. 

In addition to my acquaintance with Mr. Chen I have had the pleas- 
ure of knowing his charming and intelligent wife, Dr. Rose Hu Chen, 
and have been a visitor in their home. Besides being a conscientious 
homemaker with an unswerving adherance to the ethical and moral 
standards of our society, Dr. Chen is performing medical services of 
inestimable value to our country. My conversations with her and 
her medical associates lead me to the conclusion that she is a highly 
respected member of her profession with a remarkable degree of 
tenderness, love, and sympathy for those with whom she works. 

Based upon my extensive observations of and conversations with 
Mr. Chen I can say unequivocally that he is a person of good moral 
character and a credit to the United States of America in all respects 

He is a kind, generous, and intelligent person and applies himself 
with industry to his work as an architect. He is an avid reader of 
American literature and conversant with current affairs. There is no 
doubt in my mind as to his loyalty to the United States and that he is 
“attached to the principles of the Constitution of the United States 
and well disposed to the good order and happiness of the United 
States.” 

Mr. Chen has a wide circle of friends and he is respected by all who 
know him. He has fit into our social and economic life in a most 
satisfactory manner and I, for ene, would be proud and honored to 
have him as a fellow citizen. 

I am employed by Chadbourne, Parke, Whiteside, Wolff & Brophy, 
25 Broadway, New York 4, N. Y., and would be pleased to appear on 
Mr. Chen’s behalf at any time or to answer any questions that you 
might have concerning him. 

have the honor to remain, 
Yours very truly, 


EvGene R. ANDERSON. 










































28 RELIEF OF CERTAIN ALIENS 


Memorra, CentER FOR CANCER AND ALuiep Disrasss, 
New York, N. Y., January 27, 1956. 
Hon. Irvine M. Ivzs, 


United States Senate, Washington, D. C. 

Dear Senator Ives: I am writing this letter on behalf of Dr. Rose 
Hu. Dr. Hu was born in Shanghai, China, and went to St. John’s 
University for 2 years and Oberlin College for 2 years. She took the 
first half of her medical training in St. John’s Medical College, 
Shanghai, and the last 2 years at the University of Michigan, Ann 
Arbor, where she received her degree of doctor of medicine in June 
1949. She served her internship at the New England Hospital, 
Boston, and assistant residency in pediatrics at St. Clare’s Hospital, 
New York. She then returned to Shanghai where she served for 2 
years as assistant resident at the Shanghai Children’s Hospital until 
January 1952. She returned to St. Clare’s where she was assistant 
resident and senior resident in pediatrics, and finished there July 
1954. In July 1954 she was appointed resident in pediatrics at the 
Memorial Center, which she is now serving. 

Dr. Hu came to us with excellent letters of recommendation from 
every source. She is a quiet, pleasant, cooperative, and intelligent 
physician and I can recommend her highly for citizenship. I am sure 
that she will make an excellent citizen for this country. 

I was delighted to meet both you and Mrs. Ives at Senator Salton- 
stall’s the other night and hope I have the good fortune of seeing you 
again. 

: Sincerely yours, 


Joon M. Warxer, M. D., 
Assistant Clinical Director. 





New York, N. Y., February 21, 1955. 
Re permanent residency status, Dr. Rose Hu. 
Senator Irvine Ives, 
United States Senate, Washington, D. C. 

Dear Senator Ives: I have known Dr. Rose Hu since 1949, when 
she was an interne at St. Clare’s Hospital in New York, except during 
the period of time she went home to China for a visit. At the present 
time she is a pediatric resident at Memorial Center in New York. 

Dr. Hu is an excellent gig well grounded in medicine, who 
speaks perfect English. She is desirous of practicing pediatrics in 
the United States and wishes to become a permanent resident prior to 
becoming an American citizen. 

Dr. Hu is a highly cultured yeung woman of high ideals and a gradu- 
ate in medicine of the University of Michigan at Ann Arbor, Mich. 
Her political ideas are not in any way communistic nor does she have 
any sympathy or leaning in that direction. 

She is married to Mr. L. C. Chen, who has degrees of bachelor of 
science and master of arts in architecture from Harvard University. 
He too is a very desirable individual and he has also filed his applica- 
tion for the status of a permanent resident. 

The Chens are now living at 141-48 85th Road, Briarwood, Long 
Island, N. Y. 
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Any assistance you might render in expediting the permanent resi- 


dency status of Dr. Rose Hu and Mr. L. C. Chen would be greatly 
appreciated. 


Sincerely yours, 
Dr. Rupotes Duryea Morrett. 


JANUARY 28, 1955. 
Senator Irvina M. Ives, 


Senate Chamber, Washington, D. C. 


My Dear Senator Ives: This concerns the anticipated appoint- 
ment you were so kind to suggest for Dr. Rose Hu, our assistant 
resident in pediatrics at this hospital. 

Dr. Stiles Ezell, secretary of the board of medical examiners, has 
informed Dr. Hu of your kindness and she is communicating with you 
herself to ascertain a time which will be convenient for you to see her. 
She will explain the rather unusual and unfortunate problems regard- 
ing her status with the Board of Medical Examiners of the State of 
New York. She is a graduate of a recognized American Medical 
School (University of Michigan) and a physician who has established 
herself as an asset on the various services she has been assigned, not 
only here but elsewhere. It is hoped that her status can be adjusted 
to continue her postgraduate work here for we consider her a valuable 
member of the staff. 

Sincerely yours, 
Haroitp W. Darceoy, M. D., 
Attending Pediatrician. 


New York, N. Y., February 17, 1955. 


To Whom It May Concern: 


This is to state that my associates and myself have known Dr. Rose 
Hu for the past 2 years. She is a person of high standards, has a 
pleasing personality, and is distinctly honest and reliable. Her 
medical ability is of the highest quality. At the present time she is 
a resident in pediatrics at Memorial Center, New York City. I feel 
that she is an excellent candidate for American citizenship. 

Joun E. Franxuin, M. D. 
Felisa Ho (nee Chang-Kuon)—S. 1651, by Senator Bricker 

The beneficiary of the bill is a 38-year-old Chinese who is a citizea 
of Ecuador. She entered the United States on November 12, 1950, 
at New Orleans, La., as a visitor. One week later she married a 
Chinese man who had been in the United States for 2 years as a 
student. They have two United States citizen children and the 
family is presently living in Cleveland, Ohio, where the husband is 
employed as a mechanical engineer by the Arthur G. McKee Co. 
The husband’s application for relief under section 6 of the Refugee 
Relief Act has been approved by the Immigration and Naturalization 
Service and his name has been referred to the Congress. Before com- 
ing to the United States, the beneficiary’s husband held the rank of 
major in the Chinese Army and served as liaison interpreting officer 
for the United States Forces. He was awarded a medal for excep- 
tionally meritorious service by the United States. 
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A letter, with attached memorandum, dated July 7, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Untrep States DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 7, 1966. 
Hon. Hartey M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 1651) for the relief of Felisa 
Ho (nee Chang-Kuon) there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Services files relating 
to the beneficiary by the Cleveland, Ohio, office of this Service, which 
has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It also directs 
that one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese. 

Sincerely, 





, Commissioner. 


MeMoRANDUM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION SERVICE Fites Re Ferisa Ho (CHane- 
Kvon), Benericiary oF 8S. 1651 


The beneficiary was born on April 11, 1917, in Guayaquil, 
Ecuador, and is a citizen of Ecuador. She married Van Hua 
Ho on November 19, 1950, at Houston, Tex. Neither was 
previously married. Mr. and Mrs. Ho have two children, 
Ann Mary, born on January 28, 1952, in Houston, Tex., and 
Nelson, born on April 17, 1954, in Cleveland, Ohio. They 
reside at 10723 Orville Avenue, Cleveland, Ohio. 

The beneficiary, a housewife, is unemployed. She had ap- 
proximately 13 years’ schooling in the village of Chunz-Shan 
near Canton, China. Subsequent to her entry to the United 
States, she was a student in mathematics at the University 
of Houston, Houston, Tex., from February 1951 to January 
1953. 

The beneficiary’s husband is employed as a mechanical 
engineer by the Arthur G. McKee Co., Cleveland, Ohio, 
and he shares with the beneficiary his income amounting to 
approximately $5,300 a year. Their assets total approxi- 
mately $1,400. 

Mr. Ho was admitted to the United States as a student on 
March 3, 1948, at San Francisco, Calif. He applied for 
relief under section 6 of the Refugee Relief Act of 1953, and 
his application was approved by this Service. He was 
notified on April 6, 1955, of the favorable action and advised 
that a report of the facts in this matter had been referred 
to the Congress as required by law. 
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The beneficiary’s parents are natives and citizens of China. 
They reside in Canton, China. She has four brothers and 
a sister who reside in Guayaquil, Ecuador. Prior to the 
beneficiary’s residence in Cleveland, Ohio, she was a student 
at the University of Houston, Houston, Tex. She has 
never been employed in the United States. 

The beneficiary’s sole entry to the United States occurred 
on November 12, 1950, when she was admitted at New 
Orleans, La., as a visitor. She applied for and was granted 
eight extensions of stay. Her last extension expired March 
7, 1955, at which time she posted a departure bond of $500 
and was granted 30 days in which to depart from the United 
States. Deportation proceedings were instituted by the 
service of a warrant of arrest charging that after admission 
as a visitor she failed to comply with the conditions of such 
status. On May 19, 1955, a special inquiry officer found 
that charge sustained and ordered the grant of voluntary 


departure with the alternative of deportation if she should 
not depart. 


Senator John W. Bricker, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


SUMMARY 


CASE OF FELISA CHANG-KUON, NOW MRS. VAN HUA HO, IMMIGRATION 
FILE NO. V—1473892 


This case relates to Felisa Chang-Kuon, now Mrs. Van Hua Ho, 
who is of the Chinese race and born of Chinese parentage in Guayaquil, 
Ecuador, South America, on April 11, 1917. She remained in Ecuador 
until 1927 when her father took the mother and six children to Chung 
Shan, China (native village near Canton). Felisa remained there 
with her mother and brothers, and the father, a Chinese merchant, 
returned to Ecuador. 

In 1947 Felisa Chang-Kuon met Van Hua Ho in Canton, China. 
She returned to Ecuador in 1950 and remained there until she departed 
for the United States and entered at New Orleans, La., on November 
12,1950. She was admitted as a visitor and was married to Van Hua 
Ho at Houston, Tex., on November 19, 1950, 1 week after her arrival. 
Following her marriage she filed an application for change of status 
from that of a visitor to that of a student, as she planned to enter the 
University of Houston in 1951, the beginning of the second semester 
She was advised by the district office of Immigration and Naturaliza- 
tion Service at San Antonio, Tex., that this was unnecessary but that 
as a visitor she could not accept employment but could enroll in a 
university. She has never been employed. 

She has been granted eight extensions, the last one expired on March 
7,1955. A further extension was denied and she was given until April 
9, 1955, to depart from the United States. 

She enrolled in the University of Houston and attended the univer- 
sity until January 1953 with an 8-month interruption, from January 
1952 until September 1952, when their first child. was born. She re- 
turned to school in September 1952 and continued her studies until 
January 1953, when she and her husband moved to Cleveland, where 
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~~ Van Hua, was employed as design engineer for Arthur G. McKee 
0. 
The second child was born in Cleveland, Ohio, on pe 17, 1954. 

. Ho has maintained her status as a visitor until her last appli- 
cation for extension was denied and the date of April 9, 1955, set for 
her departure. Since she was not admitted as a student her lack of 
attendance at the University of Houston from January to September 
1952 did not affect her status. 


FACTS REGARDING HUSBAND, MR. VAN HUA HO, IMMIGRATION FILE NO. 
RR-07-118 


Mr. Ho was born in Canton, Kwongtung, China on January 3, 1924. 
He was admitted as a student at San Francisco on March 3, 1948, and 
enrolled in the University of Houston. He graduated from the uni- 
versity and received his bachelor of science degree in mechanical en- 
gineering in June 1952. He graduated with A-grades and was among 
the top 5 percent of his class. He was elected a member of Phi Kappa 
Phi which is an honor society requiring an A-average to be a member. 

Mr. Ho filed for adjustment of immigration status under the Refu- 

ee Relief Act of 1953. His interview with Inspector Appleby, of 

uffalo Immigration Service, took place on June 8, 1954, file No. 
RR-07-113. His physical examination was had on August 16, 1954. 
While no decision has been reached to date it is reasonable to assume 
that the decision will be favorable due to the fact that Canton is in 
Communist China. 

Mr. Ho held the rank of major, first grade interpreting officer, in 
the Chinese Army and was in the service from October 1943 to October 
1945. He was assigned to serve as liaison interpreting officer under 
the command of the United States Army forces in China. He was 
awarded the Medal of Freedom by the United States Army forces in 
China for exceptionally meritorious service. 

He came to the United States on a Chinese Government scholarship 
awarded to interpreting officers having served in World War II. The 
awards were given on a competitive basis and of the 3,000 qualified to 
take the examination only 100 were selected and he was one of this 
group. 


PERTINENT FACTS REGARDING ADJUSTMENT OF STATUS OF FELISA HO 


1. She was born in Ecuador, South America, a nonquota country, 
but because she is more than 50 percent Chinese she is chargeable to 
the Chinese racial quota of 105 admitted to United States annually. 
Section 202 (a) (5) Immigration and Nationality Act of 1952. 

2. The status of immigration quotas released by the Visa Depart- 
ment, Department of State, on October 8, 1954, shows all preferences 
of the Chinese quota oversubscribed. 

3. If Mrs. Ho would return to Ecuador there is no possible way of 
knowing how long she would remain there until a quota visa is avail- 
able to her. 

4. Her husband, Mr. Ho, has applied for adjustment of status under 
the Refugee Relief Act of 1953. If this is granted she, his wife, would 
fall under third preference of the Chinese quota which is heavily 
oversubscribed. 
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5. If he, Mr. Ho, is granted permanent residence he can become & 
citizen of the United States in 5 years. This will give her nonquota 
status but application for this can only be made by citizen of the 
United States. 

6. Mrs. Ho is not eligible for preexamination since there is no visa 
evailable to her and she is not the wife of a United States citizen. 

7. She is the wife of a man highly skilled in a much-needed pro- 
fession in the United States. She is the mother of two American- 
born children who cannot be deported from the United States in the 
event she would be deported. It is not known if the Ecuadoran 
Government would admit two American-born children, although they 
probably would do so. 

It would mean a separation of a family that is a happily. well- 
adjusted one. Mr. Ho could not care for the children in the United 
States with Mrs. Ho in South America; therefore, he would be deprived 
of the love and companionship of his wife and children. 

Both he and she are attached to the principles of the Constitution 
of the United States. This is shown by Mr. Ho’s Army service and his 
7 years’ residence in the United States. Through association with 
fellow students, professional workers, and American families they are 
convinced that this is the place where they want to establish their 
home, rear their children, and for him to make his professional con- 
tribution in the field of engineering. 

MARGARET FERGUSSON, 
Nationalities Services Center, Cleveland, Ohio. 





Artuur G. McKee & Co., 
Cleveland, Ohio, March 17, 1955. 
To Whom It May Concern: 

We submit this letter on behalf «! ‘“r. Van H. Ho who has been 
employed by this firm since Februar) v, 1953, and is presently serving 
in the capacity of piping designer. 

Mr. Ho has earned a degree in mechanical engineering from the 
University of Houston, and since has taken advanced study at Case 
Institute of Technology in Cleveland, Ohio, thereby preparing himself 
for greater effectiveness in his work. 

Having joined our organization highly recommended, Mr. Ho was 
and is assigned to duties of layout and design of complicated process 
piping for the design of oil refineries. His ability was immediately 
discerned and his general attitude, cooperation, and continuous 
sbi has been most satisfactory. With the present and apparent 

uture shortage of engineering talent, together with Mr. Ho’s indicated 
potential making a replacement most difficult to secure and develop, 
we are most desirous of having him remain with our organization. 

His character, conduct, and ability has been a credit to his profession 
and his employer, and we are certain that the subject, Mr. Van H. Ho, 
will justify his desire to assume the responsibilities of citizenship in 
the United States. 

Very truly yours, 


Water C. Mason, Director of Personnel. 
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Balbino Acusin Ariasa.—S. 1798, by Senator Lehman (H. R. 5490 by 
Mr. Dorn of New York) 


The beneficiary of the bill is a 31-year-old native and citizen of the 
Philippines who last entered the United States at New York, N. Y., 
on October 22, 1949, as a crewman. He had previously entered the 
United States several times between 1946 and 1949 as a member of the 
crew of vessels flying the United States flag, many of which were 
Army transports. The beneficiary’s father was & Filipino who had 
served in the United States Army for 26 years until his death in a 
Japanese prison camp in 1942. His mother remarried a professional 
soldier in the United States Army. Both the mother and her second 
husband are United States citizens. The beneficiary has never mar- 
ried and is employed in New York City. 

A letter, with attached memorandum, dated October 7, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 7, 1955. 
Hon. Hartry M. Kireore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1793) for the relief of Balbino Acusin Ariasa, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum was prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate immi- 
gration quota. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION SeERvIcE Fires Re Baupsino Acusin 
ArIASA, BENEFICIARY oF S. 1793 


The beneficiary, Balbino Acusin Ariasa, born March 31, 
1924, is a native and citizen of the Philippines. He is un- 
married and resides at 283 State Street, Brooklyn, N. Y. 
He is employed as a waiter by the Candlelight Restaurant in 
New York City and receives a salary of $50 per week. The 
beneficiary has the equivalent of an elementary-school edu- 
cation received in the Philippines. His assets consist of cash 
savings in the amount of $1,700. The beneficiary’s mother 
and stepfather are resident citizens of the United States. 

Mr. Ariasa last entered the United States at New York, 
N. Y., on October 22, 1949, at which time he was admitted as 
acrewman. He nevera plied for or received any extension 
of his temporary stay. Tenuetphicn proceedings were insti- 
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tuted on August 29, 1950, on the ground that after his admis- 
sion as a crewman he remained in the United States for a 
longer time than permitted. After a hearing on January 2, 
1951, it was ordered that he be deported. ‘This action was 
approved on May 3, 1951, by the Assistant Commissioner, 
Adjudications Division of the Immigration and Naturaliza- 
tion Service. The beneficiary appealed from the decision and 
on July 26, 1951, the Board of Immigration Appeals entered 
an. order directing that the deportation order be withdrawn 
and the beneficiary be granted voluntary departure at his 
own expense. 

The beneficiary first entered this country in 1946, and made 
numerous entries thereafter as a member of the crew of ves- 
sels flying the flag of the United States, many of which were 
Army transports. Mr. Ariasa’s natural father was a citizen 
of the Philippines, who served in the United States Army 
from 1916 until his death in a Japanese prison camp in 1942. 

Private bill H. R. 5420, 82d Congress, was introduced in 
behalf of the beneficiary on September 19, 1951. Private 
bill H. R. 2630, 83d Congress, was introduced in behalf of 
the beneficiary on February 3, 1953. 

Senator Herbert H. Lehman, the author of the bill, has submitted 
the following information in connection with the case: 
Brooktyn, N. Y. 


Senator Haritey KiLcore, 
Subcommittee on Immigration, 
Senate Office Building, Washington, D. C. 


Dear Senator Kitcore: I am writing to you in behalf of my son, 


Balbino Ariasa. <A private bill S. 1793, has been introduced in his 
behalf. 

His father (my former husband) served in the Army of the United 
States continuously from 1916 to June 1942, when he died as a prisoner 
of war of the Japanese Government. I am enclosing a copy of the 
statement issued by the Department of the Army regarding the 
military service of Mr. Ariasa’s father. 

My son, Balbino Ariasa, was also held by the Japanese as a prisoner 
of war until he escaped and was given employment by the United 
States Government. I am now remarried and my husband is Fred- 
erick Gasataya, a master sergeant in the United States. 

A private bill in his behalf passed the House of Representatives in 
the previous Congress. This bill came before the Senate Subcom- 
mittee on Immigration, in August 1954. Due to the fact that the 
Immigration and Naturalization Service report on his case was over 
2 years old and there was insufficient time to secure a current report, 
I am informed that the subcommittee at that time tabled further 
action on the bill. A copy of the House report on the bill recom- 
mending favorable action is enclosed. 

The bill now reintroduced in his behalf will again come before the 
Senate Subcommittee on Immigration and I do hope it may be 
possible for you to give consideration in connection with favorable 
action being taken on this bill. 

Thanking you for your attention, I am, 

Respectfully yours, 
Naty GASATAYA. 
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DEPARTMENT OF THE ARMY, 
Orrice oF THE ADJUTANT GENERAL, 
Washington 25, D. C. 


OrriciAL STATEMENT OF THE Minirary SERVICE AND DEATH OF 
Gavupioso Artasa, Service No. R321824 


The official records show that Gaudioso Ariasa, service No. R321824, 
was enlisted in the Regular Army and entered on active duty December 
12, 1916, at Fort William McKinley, Philippine Islands. He served 
continuously until December 11, 1931, when he was honorably 
discharged as a private at Fort William McKinley, Philippine Islands, 
by reason of expiration of term of service. He again enlisted in the 
Regular Army December 14, 1931, at Fort William McKinley, 
Philippine Islands, and served continuously until his death. He died 
June 23, 1942, at Camp O’Donnell, Capas, Tarlac, Philippine Islands, 
as a prisoner of war of the Japanese Government. At time of death 
he held the grade of sergeant and was formerly a member of Company 
A, 14th Engineer Regiment (Philipppine Scouts). 

During his military service, his home address was shown as Pototan, 
Iloilo, Philippine Islands, and date and place of birth as December 
12, 1896, Pototan, Lloilo, Philippine Islands. 

This official statement furnished October 2, 1950, to Mr. Balbino 
Ariasa, son, 93-95 Clark Street, Brooklyn, N. Y. 

By authority of the Secretary of the Army: 

Epwarp F. Wirsett, 
Major General, USA, The Adjutant General. 


Adel Kamal—S. 1827, by Senator Magnuson (H. R. 7483, by Mr. 
Holmes) 

The beneficiary of the bill is a 37-year-old Arab, born in Palestine, 
who is now a subject of Jordan. He last entered the United States 
at New York, N. Y., on September 27, 1946, asa student. He worked 
his way through college, receiving his bachelor’s, master’s, and doctor’s 
degrees in the field of entomology. He is presently employed by the 
State College of Washinton in Pullman as a research assistant. The 
beneficiary is unmarried. He was denied relief under the Refugee 
Relief Act. Information is to the effect that he is an outstanding 
scholar in the field of entomology and research. 

A letter, with attached memorandum, dated July 5, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 5, 1955. 
Hon. Haruey M. Kiicors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1827) for the relief of Adel Kamal, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
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Service files relating to the beneficiary by the Spokane, Wash., office 
of this Service, which has custody of those files, 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Palestine (Arab 
Palestine). 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND 
NATURALIZATION Service Fires CoNnceRNING ADEL 
KAMAL, BeNnericiary oF S. 1827 


The beneficiary, Adel Kamal, also known as Adel Sudqui 
Kamal, was born on January 5, 1919, in Nablus, Palestine, 
now a part of Jordan, and is a subject of Jordan. He has 
never been married. He is employed as a research assistant 
by the State College of Washington, Pullman, Wash., at a 
salary of $155 per month and is studying for a doctor’s degree 
in entomology, which he expects to receive in August of this 
year. He has no assets. The beneficiary completed ele- 
mentary school, high school, and 2 years of college. He was 
awarded a bachelor of science degree in economics by the 
Kansas State College and a master’s degree in horticulture by 
the same school. The beneficiary’s father, Sudqui Kamal; 
mother, Hassiba Kamal; 3 sisters and 1 brother live in Jordan. 
Another brother lives in Saudi Arabia and one in Kuwait. 

The beneficiary last entered the United States at New 
York, N. Y., September 27, 1946, asastudent. Deportation 
proceedings were instituted March 16, 1955, on the charge 
that he had failed to comply with the conditions of his admis- 
sion as a student, and an order of deportation has been 
entered. Voluntary departure and suspension of deporta- 
tion have been denied. The beneficiary has had no military 
service in the United States and has not registered under the 
Universal Military Training and Service Act. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 


Tue State CoLtiteGce or WASHINGTON, 
DEPARTMENT OF ZOOLOGY, 
Pullman, Wash., December 31, 1953. 
Hon. Warren G. Macnuson, 
United States Senate, Washington, D. C. 


My Dear Senator Maaenuson: Prof. Maurice T. James has 
written you regarding the unfortunate situation which confronts Mr. 
Adel Kamal, one of our students, who, through no fault of his own, is a 
man without a country. On the basis of technicalities he is being 
denied an immigrant visa and, apparently, his only hope of remaining 
in the United States is by the introduction of a private bill in the 
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Congress. I hope that you will give his case your most serious 
consideration. 

Mr. Kamal has served as research assistant for the past 3 years under 
Professor James. I have had ample opportunity to observe him in 
his work. Our Nation needs men of his attitude and capacity. I 
should certainly be most happy if it is possible for him to become a 
citizen for I am absolutely certain that he will be a distinct credit to 
his adopted land. Not only Dr. James and I but a number of other 
professors have given him very strong recommendations. The 
following are excerpts of confidential letters which were sent to me by 
his former teachers at Kansas State College: 


I would like to recommend Mr. Adel S. Kamal as a candi- 
date for your assistantship with the digestive enzymes. Mr. 
Kamal is an Arab from Palestine who has been in this country 
5 years. He has taken his bachelor and master’s degrees at 
this institution, and has made a splendid record. His major 
for the bachelor’s degree was in entomology, but he took his 
master’s degree in horticulture and plant pathology, primarily 
because he obtained employment in the department of 
horticulture. 

Mr. Kamal speaks good English and is a splendid worker. 
He's applving for citizenship and has the status of a displaced 
person. He is doing pest-control work at Fort Riley, 
which is near here, on a civil-service appointment. He is 
of highest moral character and most appreciative of every- 
thing that is done for him. I have assured him he is welcome 
to continue for his doctorate here, but have advised him 
that it would be well to go to some other institution for his 
third degree and recommended particularly a Pacific coast 
institution. 

Rocer C. Smirna, 
Head, Department of Entomology. 


T am sincerely happy to write to you concerning a former 
student of mine Mr. Adel S. Kamal. It has been a distinct 
pleasure to work with and know Mr. Kamal, and I recom- 
mend him most highly—as you probably know Mr. Kamal 
has been in the United States 5 years and will soon be a full- 
fledged American citizen, and needless to say a citizen of 
whom we can be proud. 

Since Mr. Kamal! taught English in his homeland before 
coming to Kansas State, he has an advantage over most 
foreign students. During his first year here, I had him give 
oral reports in class, and I was amazed at his fine ability to 
use English. He can and has many times spoken before 
groups of students and townspeople. 

The fact that Mr. Kamal has been a top student, has had 
considerable experience in the field and laboratory, and has 
a most pleasing and gracious personality, mikes me firmly 
believe that he would be an asset to your de>artment. His 
integrity is unquestionable; my family and myself have 
entertained him in our home, and putting it simply, we 
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consider him among the finest whom we have shared our 
home with, 
Witiiam E. Kocs, 
Assistant Professor, Department of English. 


I was probably attracted most by his sincerity and 
diligence. 

He would do well, I believe, as an assistant in teaching 
or research, but I should confine my remarks to his per- 
sonality. He is an agreeable person, reliable, and a willing 
worker. If his training and experience meet your require- 
ments, I am sure that he will merit your consideration. 

A. M. Guat, 
Associate Professor, Department of Zoology. 


IT would give Mr. Kamal an unqualified recommendation. 
In my opinion he would be an asset to a department in any 
capacity. Morally he is above reproach. He is a good 
student. I believe he is the only foreign student that I have 
known who was entirely self-supporting while in school. He 
has at least an average command of the English language, 
both oral and written. 

I was his major instructor during the period in which he 
worked to satisfy the requirements for his master of science 
degree. His ambition, ability, and care for details made a 
favorable impression not only on me but other members of 
the staff. The research that he conducted in preparation 
for his thesis was original, well planned, and carefully exe- 
culed and analyzed. 

Ronatp W. CampBELL, 
Associate Professor, Department of Horticulture. 
I sincerely trust that it will be possible for you to assist this most 
deserving young man. 

Sincerely yours, 

H. L. Eastuicr, 
Chairman of Department. 


Tue State CoLtiece or WASHINGTON, 
Divis1on or ENTOMOLOGY, 
Pullman, Wash., March 24, 1955. 
Senator Warren G. MaGnuson, 
United States Senate, Washington, D. C. 


Dear Senator Maanvson: I cannot possibly express adequately 
my thanks to you for giving my case your personal attention. I hope 
one day to repay you, Dr. James, and Mr. Hagie one-tenth of your 
kindness. 

In answer to the two points raised by the Committee on Judiciary 
I would like to state the following: 

1. I worked for 5 years in the civil service of Palestine from 1941 to 
1946. I was thoroughly investigated by the British Government of 
Palestine at the time and by the American consul at Jerusalem prior 
to my entry to this country. My record for the last 8 years is in the 
hands of the Immigration Service. You are completely welcome to 
look it over. However, I would like to assure you again that I have 
no affiliation or activities, political or otherwise, past or present, which 
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are ieerious to American public interest, or to the interest of the free 
world. 

2. I have not been convicted of any offense under any Federal or 
State laws whether here or abroad. I only remember that I paid a 
fine of $5 as a minor traffic violation in Manhattan, Kans., in 1949 or 
1950. 

When I last wrote you I have not received any reply from the 
Egyptian Embassy. Please find enclosed a copy of a letter I received 
recently from the consulate general of Egypt denying my application. 


Please allow me to again thank you very much for all you have done 
on my behalf. 


Sincerely, ‘ . 
Apet Kamat. 


Putuman, Wasu., March 4, 1958. 
Senator Warren MacGnuson, 
Senator from the State of Washington, 
United States Senate, Washington, D. C. 


Dear Senator Maanuson: I am writing to bring to your attention 
the recent developments concerning my immigration status. I am 
very appreciative of the efforts of several friends at Washington State 
College (Dr. James, Mr. Eastlick, and Mr. Hagie) who were very kind 
to write you on my behalf. Many thanks to you for giving this 
problem your personal attention and your valuable time. 

Please allow me to briefly summarize my case: 

I came to this country in 1946 on a student visa with Palestinian 
passport. In May 1951, 6 months before my passport expired and 
upon the recommendation of several friends from Kansas, among 
whom were Hon. Albert Cole, Congressman at the time (now director 
of the housing project) I applied to readjust my immigration status 
from student to immigrant according to the Displaced Persons Act 
of 1948, as amended by the President of the United States, as to include 
those Palestinians who were unable to return to Palestine. In 
September 1951, I accepted a research assistantship with the depart- 
ment of zoology at the State College of Washington with the intention 
of continuing my schooling toward the doctor of philosophy in 
entomology. In September 1952 I had a hearing on my application 
in Spokane, Wash. My application was denied on the grounds that 
Nablus (my place of birth) is still in Arab territory, and I had failed 
to submit any evidence that I was denied admittance to any of the 
Arab nations. Accordingly I was advised by your office and by my 
attorney, Walter Walkinshaw, of Seattle, to exhaust all possible 
channels before a private bill be introduced. Following this and 
upon the urgent request of the Immigration Service in Seattle I 
contacted several Middle Eastern countries including Jordan, Iraq, 
Syria, and Egypt. My applications were denied. I include herewit 
copies of their letters. On January 4, 1955, I had a hearing under 
oath in the foreign-student office conducted by the immigration 
officer, Mr. Sullivan, concerning my effort of obtaining a passport or 
a travel document. I showed him the letters which I have written 
to Arab Embassies in Washington, D. C., and their denial. On 
February 24, 1955, I received a letter from the Spokane office, a copy 
of which is enclosed. 





RELIEF OF CERTAIN ALIENS 41 


I also gathered from the examining officer that deportation proce- 
dure will be next on the agenda of the immigration office. 

For the last 7 ot I have been living in a state of uncertainty, a 
condition which has been not only a drain on my time and efforts to 
carry on my work efficiently, but is becoming so serious as to make 
ineffective my planning for the future. I am writting to you and kind- 
ly requesting you to consider submitting on my behalf a private bill 
in Congress. This, of course, if you feel that I meet the qualifications 
of the high standards of American citizenship, ideals, and principles. 

I have written a similar letter to Representative Hal Holmes and to 
Congressman Howard Miller, of Kansas. 

Please allow me to again thank you and your staff for the time and 
effort you spend on my behalf. 


AnEL KAMAL. 


ConsutaTeE GENERAL or Eoyprt, 
San Francisco, Calif., March 7, 1956. 

Dear Mr. Kamat: Answering your letter of February 23, 1955, 
which was addressed to the Egyptian Ambassador in Washington, 
D. C., we regret that we cannot grant you an Egyptian passport 
instead of your Palestinian one. 

Yours very truly, 
(Signed) Anmap H. Yousser, 
Consul General. 

Kathleen Schrater—S. 1009, by Senator O’ Mahoney and Senator Barrett 

The beneficiary of the bill is a 32-year-old native of England and 
citizen of Australia who married a United States citizen in 1948 and 
came to the United States as a war bride. In 1950 they returned to 
Sydney, Australia, where the beneficiary’s husband attended the 
University of Sydney. Three years later when they were ready to 
return to the United States, the beneficiary was refused a visa because 
of her criminal record. At the age of 16 she stole a small amount of 
money and was placed on probation. The following year she falsely 
signed another girl’s name to a charge account for the purchase of 
clothing. She was sentenced to 3 months and was released for good 
behavior after serving 1 month. At the time of these offenses, her 
mother was hospitalized and all the family’s earnings went to pay 
medical expenses. The beneficiary obtained a visa to enter Canada 
and then entered the United States at Blaine, Wash., on October 27, 
1953, as a visitor. The couple has a son who is nearly 4 years old. 

A letter, with attached memorandum, dated August 5, 1954, to the 
then chairman of the Senate Committee on the Seodisindes from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3093 which was a bill pending in the 83d Congress for 
the relief of the same beneficiary reads as follows: 


Unirep Srares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 5, 1954. 
Hon. Wiiuram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S. 3093) for the relief of Mrs. 
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Kathleen Schrater, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the San Francisco, Calif, office of this Service which 
has custody of those files. 

The bill would permit the alien’s readmission to the United States 
for permanent residence, notwithstanding the provisions of section 
22 (a) (9) of the Immigration and Nationality Act of 1952, provided 
she is otherwise admissible. Apparently the bill is intended to waive 
the excluding provisions of section 212 (a) (9) of the Immigration 
and Nationality Act. The committee may wish to amend the bill 
accordingly, and to further amend it to provide that the waiver shall 
apply only to grounds for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of its 
enactment. 

Sincerely, 





, Commissioner. 


MemoraNnpDuM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION Service Fires Re Mrs. Katruiren 
Scurater, Benericiary or 8. 3093 


The beneficiary, Kathleen Schrater, nee Wrigley, was born 
October 25, 1923, in England, and is a citizen of Australia. 
She is married to a citizen of the United States and they have 
one child, born in Sydney, Australia. She was admitted to 
the United States on November 16, 1948, for permanent 
residence and abandoned her domicile to return to Australia 
in May 1950, accompanied by her husband. She later 
applied in Australia for a visa to return to the United States 
for permanent residence but her application was denied be- 
cause of a criminal record. She then obtained a visa to enter 
Canada and after arriving in Canada she entered the United 
States at Blaine, Wash., on October 27, 1953, as a temporary 
visitor. She testified she came to the United States as a 
visitor with the intention of remaining permanently if she 
could get a private bill passed, and that she established 
residence immediately in Wyoming for that purpose. 

Deportation proceedings were instituted against Mrs. 
Schrater on May 24, 1954, on the grounds that she was a 
member of the excludable class at the time of her entry and 
was not in possession of a valid unexpired immigration visa. 
She was released on conditional parole. In 1940 she was 
arrested for stealing some money at her place of employment 
in Sydney, Ausivalins and in 1941, before reaching the age 
of 18 years, while still on probation from the first offense, 
she was arrested for.falsely signing another girl’s name to 
her charge account for the purchase of clothing. 

The beneficiary attended public school and high school in 
Australia. Her husband is her sole support and also the 
support of their 2-year-old son. Her husband is a credit 
investigator for Dun & Bradstreet at a salary of $290 per 
month. They have no property either in the United States 
or abroad. 
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The committee may desire to contact the Department of 
State for information concerning the beneficiary. 


Senator Joseph C. O’Mahoney, the author of the bill, has submitted 
the following information in connection with the case: 


Day Crry, Cauir., July 24, 1955. 

In support of bill S. 1009, sponsored by the Senators Joseph C. 
O'Mahoney and Frank A. Barrett on my behalf, as requested by the 
Senators, | submit this statement: 

Firstly, I wish to quote a portion of the report by P. R. McLaughlin, 
special inquiry officer. 

“T am of the considered opinion that she is not of the criminal type 
and that these were natural impulses of an immature girl. If she had 
any criminal tendencies whatever in the past, it is believed that she 
is completely rehabilitated.” 

On October 15, 1940, at the age of 16, I was given a suspended sen- 
tence, on “entering recognizance of £40, to be of good behavior for 
18 months.” For the subsequent offense which oecurred within 10 
months, I was sentenced to 3 months, of which I served 30 days. 
First charge was for stealing; second for false pretenses. 

The first offense, which happened at the age of 16, took place while 
employed at a store. I took a small amount of money. My mother 
was seriously ill in hospital and had been for 6 months. During this 
time I gave all my wages to my father. He overlooked the fact I 
needed adequate clothing and consequently had very little to wear. 
Although I knew it was wrong I stole the money with which to buy 
a few essentials I had to have. I was immediately caught and the 
owner of the store was offered recompense, but he declined all help. 

While still on the bond of good behavior I broke it the following 
August at the age of 17. I used the charge account of a more for- 
tunate family and obtained a few clothes, about $30 worth. An 
attempt was made to make full restitution to the father of the girl 
whose charge account was used. He refused to listen to anything 
of that nature and insisted I be charged. I was sentenced to 3 months, 
being released after 30 days on a good-behavior bond. 

My father refused to get me a lawyer during this time. With my 
mother in hospital he had so many expenses. The only guidance I 
got at this time was from a police sergeant friend of the family. In 
view of my father’s attitude to not hire counsel, he advised me to 
plead guilty, which I did. 

I realize my father was under great strain at this time and he has 
done everything possible since to help make up for his lack of under- 
standing. 

After being released, I returned to Cronulla, my hometown, and 
earned again the respect I had lost once. It was hard to go out and 
face people but was worth it to gain their respect. I lived there for 
the following 6 years, till I met my husband in July 1946. I told 
him all the foregoing events and he felt it made no difference. So 
in October 1948 we were married and came to the United States. 
I entered under the War Brides Act. We lived in Casper, Wyo., 
until May 1950, at which time we returned to Australia, my husband 
intending to take a GI course at the University of Sydney. 
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During 1953 he decided to return to the United States. We ap- 
proached the United States consul’s office and found because of my 
record, the only way to live in the United States permanently was to 
have a private bill passed by Congress. So we decided to go to 
Canada and were accepted. On reaching Vancouver, my husband 
wished to visit his mother in Casper, Wyo., and I got a visitor’s visa 
to enter the United States. Before entering the United States we 
had complete travel arrangements from Casper to Calgary. All our 
baggage had gone on to Calgary to await us, and it was our intention 
to visit in Wyoming for a few weeks and then go to Calgary. 

My mother was traveling with us and she approached the late 
Senator Lester C. Hunt, of Wyoming, with the view to him introduc- 
ing a bill on my behalf. He agreed after hearing my case. He felt 
a person’s mistakes in the past, if they had proved they could rise 
above them, should be forgotten. Senator Hunt advised us it was 
not necessary to go to Calgary, and I applied for extensions to my 
visitor’s visa till May 24, 1954, at which time I voluntarily explained 
all details of the bill to the immigration authorities in San Francisco, 
I was placed on conditional parole until the bill is considered by 
Congress. 

Mr. P. R. McLaughlin, special inquiry officer, states in his report 
of hearing, that if asked to do so on my behalf his recommendation 
would be favorable. 

All character references were sent to Senator Hunt’s office, which fact 
I waar Senator O’Mahoney when he agreed to continue with the 
bill. 

My husband and I have been happily married for 7 years and have 
a 3%-year-old son. We would like to bring him up in the United 
States. For my husband’s sake I hope it is possible, as he is a 
true lover of his country. Should the outcome of the bill be favorable, 
I will consider myself very fortunate and will do all in my power to 
be a good citizen, hoping in some way to return all the kindness and 
understanding extended me in this country. 

My only explanation for the two acts is the fact that I was immature 
and not aware of the consequences. I have since learned my lesson 
and in the past 14 years have never done anything wrong. The 
following statement is true to the best of my knowledge and belief. 


Mrs. KatTHLEEN SCHRATER. 


Upon consideration of all the facts in each case included in this 
bill, the committee is of the opinion that S. 31, as amended, should 
be enacted and accordingly recommends that the bill do pass, 


O 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. Con. Res. 47] 


The Committee on the Judiciary, to whom was referred the concur- 
rent resolution (S. Con. Res. 47) withdrawing suspension of deporta- 
tion of Benito Quintana Seara, having considered the same, report 
favorably thereon without amendment and recommend that the 
concurrent resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to withdraw suspension 
of deportation in accordance with section 246 (a) of Public Law 414 
of the 82d Congress in the case of Benito Quintana Seara. 


GENERAL INFORMATION 


This is a case in which the Attorney General, acting through his 
duly authorized agents, has, upon the basis of afterdiscovered 
evidence, determined that an alien whose immigration status was 
adjusted through the suspension of deportation procedure, was in fact 
not eligible for such adjustment and has recommended that such 
adjustment be rescinded and the alien restored to a deportable status. 

Inder section 19 (c) of the Immigration Act of February 5, 1917, it 
was provided, in substance, that the attorney General could suspend 
deportation of certain aliens if he found that such deportation would 
result in serious economic detriment to a citizen of the United States 
or legally resident alien who was the spouse, parent, or minor child of 
such deportable aliens. Section 19 (d) of that act specifically provided 
that any alien deportable as a subversive was ineligible for suspension 
of his deportation. Under the law applicable at the time the case 
was referred to the Congress, the suspension of deportation became 
final unless acted upon adversely by the Congress in the session in 
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which it was referred or in the session next following, and the status of 
the alien could be adjusted to that of a permanent resident. 

Public Law 414 of the 82d Congress, approved June 27, 1952, 
provided in section 246 (a) a procedure for the rescission by Congress 
of an adjustment of the immigration status of an alien made under 
the suspension of deportation procedure, if at any time within 5 years 
after such status has been adjusted, it shall appear to the satisfaction 
of the Attorney General, and he so recommends to the Congress, that 
the person was not, in fact, eligible for such adjustment. 

Section 246 (a) reads as follows: 


Sec. 246. (a) If, at any time within five years after the 
status of a person has been adjusted under the provisions of 
section 244 of this Act or under section 19 (c) of the Immi- 
gration Act of February 5, 1917, to that of an alien lawfully 
admitted for permanent residence, it shall appear to the 
satisfaction of the Attorney General that the person was not 
in fact eligible for such adjustment of status, the Attorney 
General shall submit to the Congress a complete and detailed 
statement of the facts and pertinent provisions of law in the 
case. Such reports shall be submitted on the first and fif- 
teenth day of each calendar month in which Congress is in 
session. If during the session of the Congress at which a case 
is reported, or prior to the close of the session of the Congress 
next following the session at which a case is reported, the 
Congress passes a concurrent resolution, withdrawing suspen- 
sion of deportation, the person shall thereupon be subject to 
all provisions of this Act to the same extent as if the adjust- 
ment of status had not been made. If, at any time within 
five years after the status of a person has been otherwise ad- 
justed under the provisions of section 245 or 249 of this Act 
or any other provision of law to that of an alien lawfully ad- 
mitted for permanent residence, it shall appear to the satis- 
faction of the Attorney General that the person was not in 
fact eligible for such adjustment of status, the Attorney 
General shall rescind the action taken granting an adjust- 
ment of status to such person and cancelling deportation in 
the case of such person if that occurred and the person shall 
thereupon be subject to all provisions of this Act to the same 
extent as if the adjustment of status had not been made. 


The Attorney General recommended to the 80th Congress that the 
deportation of Benito Quintana Seara be suspended in accordance 
with the provisions of section 19 (c) (2) of the Immigration Act of 
February 5, 1917, and further, that if Congress approved this suspen- 
sion of deportation that the proceedings be penceled and the status of 
Benito Quintana Seara be adjusted to that of an alien lawfully ad- 
mitted for permanent residence. The Congress took no adverse 
action in connection with the case, and the suspension of deportation 
became final. 

On May 6, 1955, there was submitted to the Congress a letter with 
attached complete and detailed statement which sets forth the facts 
upon which is based the conclusion that Benito Quintana Seara was 
not, in fact, eligible for the adjustment of status previously granted. 
The letter with attached statement reads as follows: 
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May 6, 1955. 
Hon. Ricwarp M. Nixon, 


President of the United States Senate, 
United States Senate, Washington, D. C. 

My Dear Mr. Vice Presipent: In accordance with section 246 (a) 
of the Immigration and Nationality Act (8 U.S. C. 1256 (a)), there is 
transmitted herewith a copy of an order entered in the case of Benito 
Quintana Seara, A-4363045, relative to rescission of adjustment of 
status granted this individual under section 19 (c) of the Immigration 
Act of 1917, as amended (8 U.S. C. A. 155 (c¢)). 

It will be appreciated if you will advise me of the action taken by the 
Congress on the case. 

Sincerely, 





, Commissioner. 


Report to CoNnGREssS 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Richmond, Va., April 11, 1958. 
File: A4363045. 
In re Benito Quintana or Benito Quintana Seara Rescission of adjust- 
ment of status under section 246 of the Immigration and Nationality 
Act. 
In behalf of subject alien: Edward G. Ruyak, 625 East Fourth Street, 
Bethlehem, Pa. 


This case is considered under section 246 of the Immigration and 
Nationality Act on recommendation by the special inquiry officer, 
approved by the district director, to rescind the adjustment of status 
previously granted subject alien, pursuant to the provisions of section 
19 (c) (2) of the Immigration Act of 1°17, as amended. 

The record shows that proceedings against him were commenced in 
April 1943, by the service of a warrant of arrest, following which hearing 
in the matter was held May 19, 1943. Voluntary departure with pre- 
examination was authorized by the Board of Immigration Appeals 
November 6, 1943, but he did not avail himself of the privilege granted. 
Thereafter, on June 2, 1947, on motion by counsel, an order was 
entered directing reopening of the proceeding to afford him an oppor- 
tunity to apply for suspension of deportation. 

Further hearing was held August 18, 1947, in the course of which 
application was received for relief mentioned and on December 3, 
1947, the central office affirmed favorable recommendation of the pre- 
siding officer. This action was followed by congressional approval, 
and on July 22, 1948, the required fee was submitted by the subject, 
whereupon all that remained to be done was the creation by the Serv- 
ice of a record of lawful entry (exhibit 4). 

Within 5 years after said payment, i. e., on July 9, 1953, notice was 
furnished (exhibit 1), and receipt thereof acknowledged (exhibit 2), 
of intention by the Service to institute proceedings to rescind adjust- 
ment of status to that of a permanent resident, acquired under the 
provisions of section 19 (c) (2) of the Immigration Act of 1917, as 
amended. Accordingly, this proceeding is timely. 

In the course of hearings in the present proceedings, a witness, 
Herman Thomas, membership director of the Bethlehem City Club 
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of the Communist Political Association, at the time, testified be first 
met the alien in May 1945; that as director of the aforementioned club 
in Bethlehem, with access to membership rolls, he had ascertained 
from those records that Benito Quintana was then a member of the 
organization; and that they attended a number of Communist Party 
meetings together during the period 1946-48. He stated, too, that he 
personally had collected membership dues from the subject on several 
occasions during the same period. The Communist Political Associa- 
tion is merely another designation for the Communist Party of the 
United States. 

A second witness, Rufus Middleton, who acknowledged prior mem- 
bership in the Communist Party of the United States, from 1945 to 
1948, indicated that he was present with the subject at two meetings 
- the organization but was unable to identify him as an actual mem- 

er. 

The subject denies membership in the party under discussion. His 
credibility, however, is impaired by equivocal testimony. In that 
connection it is noted that he has in the past always denied involve- 
ment in any questionable activity. On August 7, 1951, however, 
when interrogated by an officer of the Service (exhibit 6), the alien 
for the first time acknowledged membership in the IWO about 
1937-38. Furthermore, he now admits attendance at functions which, 
unknown to him, may have been Communist Party meetings. 

The evidence represented by the testimony of Herman Thomas is 
considered clear and convincing. As his own prior testimony was not 
straightforward, the alien’s present self-serving assertions are not 
worthy of full credence. It has therefore been established by reason- 
able, substantial, and probative evidence that the subject was a mem- 
ber of one of the classes enumerated in section 19 (d) of the Immigra- 
tion Act of 1917, as amended, and hence ineligible for adjustment of 
status under section 19 (c) (2) of the act. 

Since it has been found that he was, in fact, ineligible for relief 
granted, this matter will be submitted to the Congress, pursuant to 
section 246 of the Immigration and Nationality Act, for consideration 
as to withdrawal of suspension of deportation, resulting in rescission 
of adjustment of status and his becoming subject to all the provisions 
of ey act, to the same extent as if such adjustment had not been 
made. 

Order: It is ordered that the foregoing matter be submitted to the 
Congress, pursuant to section 246 of the Immigration and Nationality 
Act, for its consideration as to rescission of suspension of deportation 
heretofore granted under section 19 (c) (2) of the Immigration Act 
of 1917, as amenced. 

P. A. Esperpy, 


Acting Regional Commissioner, Southeast Region. 

The Attorney General has concluded that under the provisions of 
section 246 (a) of the Immigration and Nationality Act, the adjust- 
ment of status granted Benito Quintana Seara under section 19 (c) (2) 
of the Immigration Act of February 5, 1917, is rescindable on the 
ground that he was a member of a subversive organization at the time 
the adjustment was granted and hence was statutorily ineligible under 
section 19 (d) of that act. 

The committee, after consideration of all the facts, is of the opinion 
that the concurrent resolution should be agreed to. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8S. 83] 


The Committee on the Judiciary to whom was referred the bill 
(S. 83) for the relief of Ottilie sntsommen gy Lachelt, having considered 


the same, report favorably thereon wit 
that the bill do pass. 
The amendments are as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, notwithstanding the provision of section 212 (a) 
(9) of the Immigration and Nationality Act, Ottilie Hitzl- 
berger Lachelt and Maria Michela Federico may be ad- 
mitted to the United States for permanent residence if they 
are found to be otherwise admissible under the provisions 
of that Act. 

Sec. 2. Notwithstanding the provisions of section 212 (a) 
(9) and (19) of the Immigration and Nationality Act, Dorin 
Ursulesku Baron may be admitted to the United States for 
permanent residence if he is found to be otherwise admissible 
under the provisions of that Act, and the said Dorin 
Ursulesku Baron shall be classified as a nonquota alien 
under the , § dive of section 101 (a) (27) (B) of the Immi- 
gration and Nationality Act. 

Sec. 3. The exemptions provided for in this Act shall 
apply only to grounds for exclusion of which the Department 
of tate or the Department of Justice had knowledge prior to 
the enactment of this Act. 


amendment and recommend 
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Amend the title so as to read: “To waive certain provisions of 
— 212 (a) of the Immigration and Nationality Act in behalf of 
three aliens.” 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive the provisions of 
section 212 (a) (9) of the Immigration and Nationality Act, concerning 
the inadmissibility of aliens who have committed crimes involving 
moral turpitude, in behalf of three aliens. In one of those cases the 
bill also waives the provision of section 212 (a) (19) of the said act, 
concerning aliens who are inadmissible because they have endeavored 
to enter the United States by withholding material facts, and further 
provides that the beneficiary shall be considered to be a returning 
resident alien. 

The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending private bills in one bill, after having 
considered each of the cases on their individual merits and having 
acquainted themselves with all the facts pertinent to each case. 

The purpose of the amendment is to include the beneficiaries of two 
similar bills, as follows: 

S. 133, by Senator Dirksen. 
S. 1493, by Senator McNamara. 

As passed by the Senate the bill S. 1493 was designed to grant 
permanent residence to Dorin Ursulesku Baron, and has been included 
in this bill, as amended, which provides for his readmission as a 
returning resident alien and also waives the provisions of section 
212 (a) (9) and (19) in his behalf. That action was taken in view of 


the fact that the committee has been advised that the beneficiary has 
departed from the United States. 


GENERAL INFORMATION 


A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional 
information as was obtained by the committee, appears below. 


Ottilie Hitzlberger Lachelt—S. 83, by Senator Humphrey 

The beneficiary of the bill is a 28-year-old native and citizen of 
Germany who married a United States citizen member of our Armed 
Forces on July 6, 1954, in Canada and they are presently residing in 
Winnipeg. Thé beneficiary has been refused a visa to enter the 
United States because she was convicted in Germany on three occa- 
sions for crimes. She was reared in an orphanage and at the age of 14 
was turned out to earn her own living. After working on a farm, 
she obtained a position as a waitress for the American Forces. When 
the number of German employees was reduced, she was released and 
was arrested for vagrancy in 1946 after the police withdrew permission 
for her to live in that particular city. Again in 1946, she and a girl 
friend stole a briefease which they thought contained food. When 
they found it contained only papers and books, the beneficiary volun- 
tarily turned herself over to the poliee. In 1947 she inveigled a 
German to give her a certificate of employment so she could get 
ration card, for which she was arrested, being charged with forgery. 
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The beneficiary’s husband is employed by the Television Electronics 
Institute in Winnipeg, Canada. He desires to return to the United 
States to attend the University of Minnesota. Without the waiver 
provided for in the bill, the beneficiary will be unable to enter the 
United States with her citizen husband to make their home. 

A letter, with attached memorandum, dated November 1, 1955, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to the bill reads as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 1, 1955. 
Hon. Hartey M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 83) for the relief of Ottilie Hitzlberger Lachelt, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the St. Paul, 
Minn., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of or admit having committed a crime in- 
volving moral turpitude, and would permit the beneficiary to enter 
the United States for permanent residence if she is found to be other- 
wise admissible. The bill also provides that this exemption shall 
apply only to a ground of exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the enactment of 
this Act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE Orritie HiIrzLBERGER 
LACHELT, BENEFICIARY OF 5S. 83 


Ottilie Hitzlberger Lachelt, a native and citizen of Ger- 
many, was born on September 13, 1927. She was married to 
Duane Roger Lachelt on July 6, 1954, and resides with him 
at 549 Sherburn Street, Winnipeg, Manitoba, Canada. 

The beneficiary is employed as a stenographer at a salary of 
$1,500 per year. Her mother is deceased and her father 
resides in a home for the aged in Germany. She has no close 
relatives in the United States. 

The beneficiary has never been in the United States. She 
has resided in Canada since May 1954. She has furnished 
information that she was denied an immigrant visa by the 
American consul in Munich, Germany, because of convictions 
in Germany in 1946 and 1947 for vagrancy, larceny, and 
forgery. The committee may desire to request the Bureau 
of Security and Consular Affairs, Department of State, to 
furnish additional information concerning the beneficiary’s 
arrests. 
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The beneficiary’s husband, Duane Roger Lachelt, a citizen 
of the United States, served honorably in the United States 
Air Force from January 6, 1951, to January 5, 1955, when he 
transferred to the Air Force Reserve. He is presently em- 
ployed as an adviser by the Television Electronics Institute 
in Winni eg, Manitoba, Canada, at a salary of $250 per 
month. Mr. Lachelt has stated that he is residing in Can- 
ada only to be with his wife and desires to return to the 
United States as soon as possible to attend the University of 
Minnesota. 


A letter dated November 2, 1954, to Senator Hubert H. Humphrey 
—_ the United States consul general at Winnipeg, Canada, reads as 
ollows: 


Tue Foreign SERVICE OF THE 
Unirep Srares oF AMERICA, 
Unirep States ConsuLATeE GENERAL, 
Winnipeg, Manitoba, Canada, November 2, 1954. 
Hon. Husert H. Humpurey, 
United States Senate, 
Washington, D. C. 

My Dear Senator Humpurey: I refer to the consulate general’s 
letter of October 13 concerning the immigrant visa case of Mrs. Ottilie 
Lachelt nee Hitzlberger, a resident of Winnipeg, Canada, who is the 
wife of S. Sgt. Duane R. Lachelt, a member of the United States 
Armed Forces. 

Mrs. Lachelt’s file which has now been received from the consulate 
general at Munich reveals that she was convicted on three occasions 
when she was residing in Germany. On March 1, 1946, she was sen- 
tenced to 1 week and 3 weeks custody for offense against the German 
registration law in conjunction with an offense of vagrancy (violation 
of par. 316/3, 77 of the German Penal Code.) On May 9, 1946, she 
was sentenced to 6 weeks imprisonment for larceny (violation of par. 
242 of the German Penal Code.) On November 5, 1947, she was 
sentenced to 20 days imprisonment for forgery in conjunction with an 
offense against the German war rationing law (violation of par. 267 
and 73 of the German Penal Code, and par. 2/1, art. 2 of the penal 
regulations of the German war rationing law). Under the circum- 
stances and since the convictions of May 9, 1946, and November 5, 
1947, were for crimes involving moral turpitude, the consulate general 
at Munich refused Mrs. Lachelt a visa on October 15, 1953, under the 
provisions of section 212 (a) (9) of the Immigration and Nationality 
Act. 

As you are aware, section 4 of Public Law 770, 83d Congress permits 
the issuance of a visa to an alien who is otherwise admissible who is 
excludable because of the conviction of a misdemeanor classifiable as 
a petty offense under the provisions of section 1 (3) of title 18, United 
States Code, provided that the alien has committed only one such 
offense. Since Mrs. Lachelt has been convicted of two such offenses, 
the consulate general has no alternative but to again refuse Mrs. 
Lachelt a visa to enter the United States. 
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Permit me to assure you that Mrs. Lachelt’s case has received every 
consideration consistent with the immigration law and visa regulations. 
Sincerely yours, 
Knowtton V. Hicks, 
United States Consul Qeneral. 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
a number of letters and documents in connection with the case, 
among which are the following: 

Unirep States SENATE, 
Washington, D. C., May 21, 1955. 
Re S. 83, Ottilie Hitzlberger Lachelt 
Hon. Haritey M. Kiicors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Kitcore: In support of my bill for the relief of 
Mrs. Ottilie Hitzlberger Lachelt, I am enclosing letters and informa- 
tion that I am hopeful will be of assistance to the committee in arriv- 
ing at a favorable decision. 

Mrs. Lachelt is the wife of a United States citizen, recently honor- 
ably discharged from the United States Air Force. She has been 
excluded from admission into the United States because of a record 
of more than one conviction of violations of the German Penal Code. 
Each of the offenses was of a minor nature, and committed under 
what I earnestly believe were extenuating circumstances caused by 
the pressures and uncertainties of mere existence during the war. 

Since that time Mrs. Lachelt has been employed by the United 
States Government occupation forces in a responsible category, 
establishing a record of honesty and dependability attested to by the 
enclosed letters of recommendation from the Air Force officers under 
whose supervision she worked. 

I urge the committee’s favorable consideration of this bill to waive 
the provisions of section 212 (a) (9) of the Immigration and Nationality 
Act as it affects the admissibility of Mrs. Lachelt. 

Sincerely yours, 
Hupert H. Humpnrey. 


P. S.—I note from my file of correspondence that the originals of 
the Air Force officers’ letters of recommendation were returned to 
Mr. Lachelt after copies had been made for my use. If the originals 
are desired by the committee, kindly let me know and I will endeavor 
to obtain return of the originals. 


HEeapquartrrs, 7485rH Suppty Grovp, 
Orrice or THE Stock Controt OFFficer, 
APO 207, Unrrep Srates Arr Force, 
Erding, Germany, May 14, 1954. 

Re Miss Ottilie Hitzlberger, Requirements and Distribution Branch, 

Stock Control Division, 7485th Supply Group, APO 207, United 
States Air Force. 

This is to certify that Miss Ottilie Hitzlberger has been assigned as 

unit supervisor of the requisition unit, Requirements and Distribution 

Branch, Stock Control Division, Erding Air Depot, for a period of 6 
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months. During this period of time, Miss Ottilie Hitzlberger has 
demonstrated her ability to carry out assigned duties better than that 
normally required. The work performance was recognizable and her 
efficiency was at all times above the average. She is willing to accept 
reapeninbulity and her attitude toward the fellow workers was courteous 
and attentive. 

I would like to recommend Miss Ottilie Hitzlberger for any similar 
job in the supply field. 

R. R. Vio.erre, 
DAF Civilian, 
Chief, Requirements and Distribution Branch. 





Mountain Home Arr Force Bass, 
September 27, 1954. 

Dear Sir: lam S. Sgt Duane R. Lachelt, United States Air Force. 
My parents home and my permanent address is at 3346 Chicago 
Ave., Minneapolis, Minn. I am at present stationed at Mountain 
Home Air Force Base, Idaho. I am writing to you as a last alter- 
native as I have been advised to do everywhere I have tried to get help. 

On July 6, 1954, I married a German alien residing in Winnipeg, 
Canada. We submitted all the necessary paperwork for a visa but 
it was refused on the grounds of acts of moral turpitude committed in 
the years 1946 and 1947 in Germany. 

I cannot get the records of these offenses with dates and places but 
can give you a general description of them. You no doubt can get 
the exact dates and places from the consulate at Winnipeg, Canada. 

Her maiden name is Ottilie Hitzlberger, Born September 13, 1927, 
in Hagenheim, Germany. She was raised in a Catholic orphanage to 
the age of 15 and then released to make her own way in life. 

In 1946 when employment was almost impossible to find, she and 
another girl were at a Catholic camp and hadn’t eaten for some time. 
They took a briefcase supposedly containing food only to find it held 
nothing but books and papers. My wife went back to the police and 
turned herself in. She was arrested and put in jail. 

Later on when everything was rationed and you had to be employed 
to hold a ration card, she was arrested again for having possession of 
a ration card while unemployed. She couldn’t afford to eat in a 
restaurant and had paid someone who was authorized to stamp a 
ration card, fix it for her. She was convicted of forgery and put in 
jail for 17 days. 

I don’t believe the third offense would bar her entry to the United 
States, but will tell you about it anyway. 

While waiting for promised employment at the Red Cross, she was 
arrested for being in a town more than 24 hours without a job. Being 
an orphan she had no place to go as every town had the same law. 

Since then she has been in no trouble whatsoever. She worked on an 
American airbase at Erding, Germany, for 3% years. While employed 
there she worked her way up to a supervisory category and received 
character references and recommendations from Colonel Miller, two 
majors and other people for whom she worked. 

believe she has proven herself very reliable and trustworthy. 
Under the circumstances of her case I do not believe that she should be 
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classed as a criminal and consequently refused entry to the United 
States. 


Could these offenses be classified as misdemeanors and she be per- 
mitted entry that way? 
I have heard of other similar cases where special bills have been 
passed in order for a person to come to the United States. 
I would appreciate any help you can give us as I wish to make the 
Air Force my career but can hardly do so without my wife. 
If anything can be done, would you let me know what documents 
and papers I have to get. 
ill enclose my birth certificate and marriage certificate. 
Sincerely yours, 
Duane R. LacHetr. 


Winnirec, MAnrrosa. 
To Whom It May Concern: 

I, Ottilie Lachelt, nee Hitzlberger, born September 13, 1927, at 
Hagenheim, Germany. My mother died in 1929 when I was only 
1% years of age, therefore my father put me in an orphanage as he was 
an invalid. 

With 14 years of age I was released from the orphanage and was on 
my own. I worked at the farm from 1942 to 1945. After the Amer- 
icans took over Germany in 1945 I was offered a job in fall to work 
for the American forces as waitress, which I accepted as it meant 
higher wages for me. 

The law stand at this time you had to have special permission to 
move to another city in which you were not born in. I received the 
permission to stay at Memmingen as long as I was working for the 
American forces though after I quit the job I was supposed to leave the 
city within 48 hours. 

I worked for the 71st Infantry as a waitress. When after about 6 
months they had to cut down on German employees, so I was released. 
As I had no home and no place to go I moved to a family whom I got 
acquainted with while living in the city. I was promised another job 
at the American Red Cross snack bar for a later date, when one day 
while applying for my job I was checked by the German police for my 
identification card which showed I was not a permanent resident in 
the city. The police took me in for questioning where they arrested 
me for 3 weeks for loitering. 

After 3 weeks I was released, still though without a home to go to. 
While eating dinner at the restaurant I got acquainted with a girl. 
She told me she has friends at Stuttgart and I could stay with them 
till I find a job, so I went with her. 

After we got there she told me she was only kidding about her 
friends, and she was alone too, as her home was the Russian Zone. 

A few days after we left to Schwaebisch Gmuend where someone told 
us we could find a job there. Arrived at Schwaebisch Gmuend we 
found a place to stay at a Catholic Home, where we shared a room 
with about 12 other people. During the afternoon I helped the nurses 
cleaning the hall and stairways while my girl friend remained in the 
room. When I came back to the room that night she told me that 


there were two people with lots of luggage which contains food, 
cause we were pretty hungry. 
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Sunday morning when everybody went to church she told me we are 
going to take those bags with food and run away. I didn’t carry any 
until we were outaide the city. Wecame toa hill where we opened the 
bags but to our disappointment one only contained books and the 
other material for a dress and a pair of shoes. We destroyed the books 
and she told me she is taking me with her to the Russian Zone. A 
short while after I realized I did wrong I left the bags with her, went 
back to town where I turned myself in to the police, and I was arrested 
for theft for 6 weeks. 

After I was released I went to Landsberg where I lived with my 
sister-in-law. I got a job at the airbase as a kitchen help. One day 
a law came out that nobody whom ever had any violence against the 
law could no longer work for the American forces so therefore I was 
released. 

After I lost my job I went to live with a girl friend of mine as I 
didn’t want to tell anyone the reason for my dismissal. In order to 
get a ration card you had to be working and the employer had to 
stamp the certificate of employment as a proof. My girl friend was 
not working so I found out how to get the ration card without a job. 
I got introduced to a German fellow and he offered me to get my certifi- 
cate of employment stamped for a price. I accepted and I got my 
ration card for 2 months without being employed, till one day the 
= asked me where I was employed. As I never gave it a thought 

efore I had no answer to it and I had to tell the truth so I was arrested 
21 days for forgery. 

After my release I had taken a job and have been working ever 
since, without any troubles. 

Early in 1951 I changed my residence and with explanation I was 
finally accepted to work for the American forces, where I started out 
as a typist at the Erding Air Depot where I worked myself up to 
supervisor. I was employed until May 1954 until I immigrated to 
Canada. 

I will enclose my recommendations from my past job at the Erding 
Air Depot. 

I hereby swear that the above statement is as true as I can re- 
member it. 

Mrs. Tinie Lace t. 


Mrs. Maria Michela Federico—S. 133, by Senator Dirksen 


The beneficiary of the bill is a 69-year-old native and citizen of 
Italy. She resided in the United States from 1906 to 1911 and 
presently resides in Valva, Salerno, Italy. Her husband, from whom 
she has been separated for about 40 years, is a naturalized citizen of 
the United States. The beneficiary’s daughter and son-in-law are 
United States citizens and are willing and able to support her. The 
beneficiary was denied an immigration visa in 1953 because of two con- 
victions for stealing firewood, once on June 26, 1924, and again on 
January 31, 1946. Without the waiver provided for in the bill, she 
will be unable to enter the United States to live with her only child. 

A letter, with attached memorandum, dated June 9, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows; 
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Unitep States DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 9, 1955. 
Hon. Harter M. Kircore, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of 
Justice for a report relative to the bill (S, 133) for the relief of Mrs. 
Maria Michela Federico, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Chicago, IIl., office of this Service, which has 
custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of or who admit having committed 
a crime involving moral turpitude. The bill also provides that this 
exemption shall apply only to a ground of exclusion of which the 
Department of State or the Department of Justice has knowledge 
prior to the enactment of this act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE Fites Re Mrs. Maria MICHELA 
Feperico, BENEFICIARY OF S. 133 


The beneficiary, Mrs. Maria Michela Federico, a native 
and citizen of Italy, was born September 12, 1886. She 
was married to Jioacchino Federico June 16, 1907. He be- 
came a naturalized citizen of the United States on February 
21,1924. The beneficiary has one surviving child, Margaret 
Ippolito, a citizen of the United States, residing at 3850 West 
Ferdinand Street, Chicago, Ill. The beneficiary is presently 
residing at Valva, Salerno, Italy. 

The Ganalicdges is not employed and is supported by funds 
sent to her by her daughter and son-in-law amounting to 
about $10 to $15 per month. She has no assets. Her only 
other close relative is a sister residing in Pittsburgh, Pa. 

The beneficiary resided in the United States from 1906 to 
1911. Her application for an immigrant visa was denied by 
the American consul in Naples, Italy, on January 28, 1953, 
because of her convictions June 26, 1924, and January 31, 
1946 of the crime of theft. The beneficiary’s daughter stated 
that both crimes consisted of the theft of firewood, and the 
beneficiary was imprisoned for 5 days for the first offense 
and 25 days and fined 500 lire for the second offense. The 
committee may desire to request the Visa Office of the State 
Department to furnish additional information concerning 
beneficiary’s arrests. 

The beneficiary’s husband, from whom she has been sepa- 
rated for about 40 years, apparently has no interest in her 
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efforts to enter the United States. The sponsor who is the 
beneficiary’s daughter, is not employed. However, her hus- 
band, the beneficiary’s son-in-law has been arly em- 
a ae as a production ordering clerk since 1943 by the 

eletype Corp., Chicago, Ill., and is financially able and 
willing to support the beneficiary. 


Senator Everett M. Dirksen, the author of the bill, has submitted 
a"number of letters and documents in support of the bill, among which 
are the following: 








Tue Liprary or Conarsss, 
LeGIstATIVE REFERENCE SERVICE, 
Washington, D. C. 
[Translation (Italian) ] 
[Senator Dirksen.] 


Maaitsrrate’s Court or Laviano (SALERNO) 


The undersigned clerk certifies that the files of this court show no 
entry of criminal proceedings pending or sentences pronounced against 
Maria Michela Fratangelo, daughter of Francesco and Filomena 
Spiotta, born at Valva on September 13, 1886, and residing here. 

Issued at the request of the interested party for purposes of emi- 
gration. 

Laviano, August 16, 1955. 








(Signed) G. TAGLIAMONTE, 
The Clerk. 


[Rubber-stamped: Translated by Elizabeth Hanunian, September 7, 
1955.] 





Tue Liprary or Conaress, 
LEGISLATIVE REFERENCE SERVICE 
Washington, D. C. 
[Translation (Italian) } 


[Senator Dirksen.] 


Community or: Municrpatiry or Vatva, Province or SALERNO 


The mayor certifies that the conduct of Maria Michela Fratangelo, 
daughter of Francesco and Filomena Spiotta, born on September 13, 
1886, at Valva, residing here, is good. 

Mayor’s office, August 3, 1955. 

(Signed) M. GEnTILELLA, 
The Mayor. 


{[Rubber-stamped: Translated by arg Hanunian, September 7, 
1955. 
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Tue Liprary or Conaress, 
LEGISLATIVE REFERENCE SERVICE, 


Washington, D. C. 
[Translation (Italian)] 
{Senator Dirksen.] 


Parish oF 5S. Gracomo Apostoto, Diocesis or CampPaGNa, 
PROVINCE OF SALERNO 


CERTIFICATE OF GOOD CONDUCT 


The undersigned parish priest of Valva (Salerno) states that the 
conduct of Mrs. Maria Michela Fratangelo, a resident of this parish, 
has been good from a moral, religious, and political point of view. 
She is a quiet individual and therefore her behavior has in no way 
been subject to criticism. 

Valva, August 15, 1955. 

(Signed) Lorenzo Spiorta, 
The Parish Priest. 
{[Rubber-stamped: Translated by Elizabeth Hanunian, September 7, 

1955. 

Dorin Ursulesku Baron—S. 1493, by Senator McNamara (H. R. 9441, 
by Mr. Lesinski) 

The beneficiary of the bill is a 53-year-old native of Yugoslavia and 
naturalized citizen of Canada. His wife is a lawful resident of the 
United States and they reside in Dearborn, Mich., where the bene- 
ficiary is employed by the Ford Motor Co. He last entered the United 
States on May 10, 1954, at Detroit, Mich., after a short visit to 
Canada. He had previously been admitted for permanent residence 
as a first preference quota immigrant on July 14, 1953. He has been 
found deportable as one convicted of a crime involving moral turpitude 
prior to entry and as a person previously deported. He was convicted 
in Canada on May 17, 1946, for two offenses involving the receipt 
of unemployment insurance to which he was not entitled. The ben- 
eficiary claims to have first entered the United States in 1906 and 
returned to Yugoslavia in 1913. In 1928 he attempted to enter the 
United States from Canada without inspection and was deported to 
Yugoslavia. He returned to Canada and was naturalized there in 
1936. 

A letter, with attached memorandum, dated June 28, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill, reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 28, 1955. 
Hon. Haruey M. Kineors, 


Chairman, Committee on the Judiciary, 
United States Senate; Washington 25, D. C. 

Dear Senator: In response to ey request of the Department of 
Justiee for a report relative to the bill (S. 1493) for the relief of Dorin 
Ursulesku Baron, there is attached a memorandum of information 
concerning the beneficiary. ‘This memorandum has been prepared 





























12 WAIVE CERTAIN PROVISIONS OF THE IMMIGRATION ACT 


from the Rom and Naturalization Service files relating to 
the beneficia y the Detroit, Mich., office of this Service, which 
has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
’ Mr. Baron is chargeable to the quota for Yugoslavia. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND 
NATURALIZATION Service Fires Re Dorin Ursutesku 
Baron, BENEFICIARY OF S. 1493 


Dorin Ursulesku Baron, a native of Yugoslavia and a 
naturalized citizen of Canada, was born October 3, 1901. 
Since 1919, he has been married to Soruika Mayda, a native 
of Yugoslavia and a citizen of Canada, who is now a legal 
resident of the United States. The couple have two children, 
both of whom are citizens of Canada and have reached 
maturity. Their son resides in Windsor, Canada, and their 
daughter is residing in Dearborn, Mich. 

The beneficiary resides with his wife at 5152 Chase Road, 
Dearborn, Mich., and is employed as a toolmaker by the 
Chrysler Motor Co. in Detroit, Mich. He has a $6,000 equity 
in a house which is valued at $18,000 and has cash assets of 
$2,000. Mr. Baron has a high-school education, and is an 
experienced toolmaker. 

The beneficiary last entered the United States at Detroit, 
Mich., on May 10, 1954, when he was returning to his home 
after a short visit to Canada. He had previously been 
admitted to the United States at Detroit, Mich., on July 14, 
1953, for permanent residence. A warrant for the arrest of 
Mr. Baron was issued on August 13, 1954, charging that at 
the time of his last entry, he was excludable from the United 
States as a person who had been convicted of a crime 
involving moral turpitude, and as a person who had pre- 
viously been deported from the United States. On December 
8, 1954, he was accorded a hearing and found to be subject 
to deportation on the charges stated in the warrant of 
arrest. Voluntary departure was authorized, and on Febru- 
ary 23, 1955, the Board of Immigration Appeals dismissed 
his appeal. 

Mr. Baron claims to have first entered the United States 
with his parents in 1906, and then to have returned to Yugo- 
slavia in 1913. In 1928, he was apprehended by officers of 
this Service at Detroit, Mich., as he attempted to enter 
without inspection. He was deported to Yugoslavia on 
August 31, 1928. In 1930, he went to Canada and resided 
there until his entry to the United States in 1953. He 
became a sable | citizen of Canada on April 15, 1936. 
The beneficiary was convicted on May 17, 1946, in Windsor, 
Ontario, Canada, for two offenses in violation of the Canadian 
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Unemployment Insurance Act. On two occasions, Mr. Baron 

drawn unemployment insurance while he was actually 
employed, and as a result of his conviction, he was sentenced 
to serve 10 days’ imprisonment. 

In his preliminary application for a visa filed at the 
American consulate at Windsor, Canada, in 1951, the 
beneficiary indicated that he had been arrested for accepting 
unemployment insurance while doing temporary work. It 
does not appear from the record that the beneficiary made any 
deliberate misrepresentations to the American consul when 
he obtained his immigrant visa in 1953. 

Mr. Baron served in the Yugoslavian Army from 1923 to 
1924. He has never served in the Armed Forces of the 
United States and has not registered under the Universal 
Military Training and Service Act. 


Senator Pat McNamara, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

Law Orrices oF Rostn & Koset, 
Derroit, February 28, 1955, 
Mr. Davin Connery, © 
Administrative Assistant to Senator McNamara, 
Senate Office Building, Washington, D. C. 

Dear Dave: When I was in Washington January 17, I may have 
mentioned to you that if 1 received an adverse decision in a case which 
I was going to argue before the Board of Immigration Appeals, I 
might have to call upon your office for special interest in the case of 
my client. 

The decision has been adverse, although I believe the Board was 
somewhat reluctant in finding it necessary to come to such decision. 

Be that as it may, however, I feel that the case is so strong from a 
humanitarian point of view that it is a situation in which the Senator 
and you may be interested and anxious to introduce and pursue a 
private bill for the relief of a client. 

I do not want to review the entire case in this letter as it is somewhat 
involved. A copy of my brief to the Board and a copy of its decision 
are enclosed. In order to fill in, however, an outline would seem to 
be in order. 

Dorin Ursulesku Baron, a native of Yugoslavia, lived in this country 
as a child with his parents. While still a child, he returned to 
Yugoslavia with his fymily. Later, he came to Canada and on an 
attempt to enter the United States in 1928, was apprehended while 
come the Detroit River in a rowboat and was sent back to Yugo- 
slavia. 

He again returned to Canada, became a citizen of Canada, had two 
children born there, and established an enviable reputation for honesty, 
decency, and respectability. His son wanted to enlist in the Canadian 
Forces while under age, and Mr. Baron gave his consent. The boy 
served honorably. His daughter married and lawfully resides in. the 
United States. 

Mr. Baron had tried for years to obtain an immigration visa and 
had advised the American consular officials of his 1928 deportation. 
In 1946 he discovered that for a period of time he had been receiving 














14 WAIVE CERTAIN PROVISIONS OF THE IMMIGRATION ACT 


unemployment insurance benefits in Canada which were technically 
not payable to him and, upon disclosure by him to the officials and 
offer o: sy yn by him, he was prosecuted under section 67 of the 
Canadian Unemployment Insurance Act, pleaded guilty, and was 
sentenced to 10 days. 

Since more than 1 week was involved, he had separate charges for 
the weeks. This was fully disclosed to the consular officials before 
he obtained his visa. 

In 1953, the Ford Motor Co. petitioned for first preference under 
the quota, the petition was granted, and Mr. Baron obtained a visa 
with his wife. He then sold his home in Canada, purchased one in 
_ area, and has continued to maintain his family in respect and 

ecency. 

The Board of Immigration Appeals passed over the comparatively 
incidental question of whether & could now be given permission to 
reapply after deportation, feeling that the major question was whether 
the convictions precluded entry in any event. ‘Notwithstanding my 
arguments that it may not involve moral turpitude, that there was 
only ‘‘one offense,’ and that to some degree the fault was that of the 
Government rather than that of the applicant, the Board felt that 
it was constrained to deny our appeal. 

This leaves Mr. Baron with the necessity of leaving the United 
States, notwithstanding the continued right of his wife to reside here, 
his continued valuable employment and contribution to the economy 
of the United States, the full disclosure of his situation prior to his 
being granted permission to live in the United States, and the evi- 
denced patriotism and loyalty to our way of life. 

Such hardship, I feel, should not be imposed and I think you will 
agree with me. 

Consequently, I urge that you discuss this problem with the Senator 
with a view to introduction of a private bill to adjust Mr. Baron’s 
status and request immediately of the Department of Justice that 
the time in which voluntary departure may be exercised be held in 
abeyance pending congressional consideration of the proposed 
legislation. 

Since a time will be set shortly in the administrative process as a 
deadline for departure, it is important that we know whether you are 
in a position to be of help. 

Mr. Baron’s immigration file number is A-8511449. 

Please let me hear from you at your earliest opportunity. 

Sincerely, 
Davin I. Rosin. 





Parocnia Ortopoxa RoMANA, 
PocortreA Dunvututi IFANT, 
“Tar Apvent or THE Hoty Guost”’ Cuurcn, 
Detroit 14, Mich., April 2, 1955. 
Senator Parrick McNamara, 
Senate Building, 
Washington, D. C. 


Mr. Dorin Ursulescu Baron, residing at 5152 Chase Road in Dear- 


born, Mich., is a member in good standing of our parish, from the time 
he has come into United States. 
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I have known Mr. Ursulescu Baron, personally, since 7 to 8 years, 
and know him to be man of good character, a good Christian, also very 
conscientious. He along with his fine family are very well liked by 
all who know them. 

His uncle, Ilie Ursulescu Baron, who died about 7 years ago, served 
our church as cantor for more than 35 years. 

All the members of our congregation know Mr. Baron, and, I am 
sure, they will have only nice words to say about him. He is also a 
very regular church attendant. 

I am glad to refer him to your honor, as well as to the Immigration 
authorities, and I know that in case he will be granted to become a 
citizen of the United States, he will be a good one. 

Respectfully yours, 
VASILE CRAINA, 
President of the Board of Directors. 
Fatuer ALEXANDRU Cucu. 





Apri 2, 1955. 
Senator P. V. McNamara, 


United States Senate, 
Washington, D. C. 

Dear Str: IT have known Mr. Dorin U. Baron for the past 20 years 
and in my opinion, he is a man of good character, honest, trustworthy 
and reliable. I believe that Mr. Baron would make a very good 
citizen. 

I have been a citizen myself for the past 17 years and am, at present, 
in the grocery and meat business. 

Hoping you can be of help to this man as I believe he is worthy of 
citizenship. 

Yours very truly, 
THeoporRE Marron. 





Senator Parrick V. McNamara, 
United States Senate, Washington, D. C. 


Dear Str: It is my pleasure to write you about the matter concern- 
ing Mr. Dorin U. Baron. We feel we are doing something great, to 
help this fine gentleman. We should feel proud to have him here. 
He has a fine character. He is honest and hard working and keeps 
his home up well. We have been neighbors for the past 2 years. We 
find he will do for others what is asked of him. 

I am a veteran of World War II and I work at Timken Axles Co., of 
Detroit. I have been an employee there for 14 years. So it has been 
my honor to write you about Mr. Dorin U. Baron, and tell you what 
an outstanding citizen he has been for our country. We his neighbors 
like him very much. Thank you. 

Sincerely yours, 
Mr. Leo Kasat. 


Mr. Lesinski, the author of a companion bill (H. R. 9441) appeared 
before a subcommittee of the Committee on the Judiciary and recom- 
mended the enactment of this measure. In addition, Mr. Lesinski 
submitted the following letter in support of the bill: 
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Coneress or THE Untrep Srarss, 
House oF REPRESENTATIVES, 
Washington, D. C., February 21, 1956. 
Hon. Emanvet CE.Lier, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuarrman: I refer to the adverse action of the Com- 
mittee on the Judiciary on January 31, 1956, regarding S. 1493, a 
private immigration bill for the relief of Dorin Ursulesku Baron. 

Since no report of the facts upon which the committee based its 
decision is available, I submit the following information and respect- 
fully request that the committee reopen and reconsider this case. 

Several facts favorable to Mr. Baron were cited in my letter of 
January 17,1956,to you. Istated that Mr. Baron enjoys a reputation 
for honesty, decency, and respectability; that he made full disclosure 
to consular officials of the information which later was found to be a 
technical barrier to his admission for permanent residence; that his 
conviction which subsequently barred him was the result of his own 
admission of wrongdoing to the authorities. Enclosed herewith is a 
certification from the Canadian authorities to the effect that Mr. Baron 
has made full restitution. 

In addition, I should like to point out that Mr. Baron’s daughter 
is becoming a citizen of the United States. If he and Mrs. Baron are 
required to leave this country, not only would their relationship with 
their daughter be less close physically, but the probability of the son, 
an honorably discharged wounded veteran of the Canadian Air Force, 
residing in the United States and unifying the family group would be 

essened. 

Also, I should like to refer to the decision of the Board of Immigra- 
tion Appeals on Mr. Baron’s case (copy enclosed). The Board in its 
decision apparently did not consider the fact that the jail sentence was 
mandatory under the Canadian law of 1946 for the crime charged, 
although it is understood that such is no longer the case. In its deci- 
sion, the Board of Immigration Appeals stated: 

“Since the criminal ground for deportability cannot be removed, no 
purpose would be served by granting the respondent permission to 
reapply nunc pro tune * * * 

* * + * ok * * 


“We are aware that there are appealing factors present in this case. 
To require this respondent to return to Canada will unquestionably 
result in a hardship to him and his spouse. However, in view of the 
grounds for deportation, we have no alternative but to dismiss the 
appeal.” [Itahe supplied.] 

Other factors which I believe lend emphasis to the very deserving 
nature of this case are as follows: 

1. Mr. Baron’s value to the local community as a toolmaker. 

In substantiation of this, I forward herewith a letter from the 
Chrysler Corp. where Mr. Baron is now employed. Also, his 
immigration was originally sponsored by the Ford Motor Co. 
because of the economic necessity for the importation of persons 
with his skills. 
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2. The extreme difficulty which a man of his age will have in 
reestablishing a home and obtaining employment in Windsor, 
Canada, where he has no seniority, and where because of the 
pension programs and general economic conditions in the auto- 
— industry, the hkelihood of permanent reemployment is 
small. 

3. The poor physical condition of Mrs. Baron which is aggra- 
vated by the uncertainty of her future. 

4. The sale of income-producing property in Canada when he 
emigrated and the purchase of a home in the United States which 
now if he were required to depart would leave him with no 
physical security for his later years. 

5. The purpose of Public Law 770 of the 83d Congress which 
was to relieve a prospective immigrant from excludability because 
of one petty offense, and the continuing nature of the offenses in 
Mr. Baron’s case which may be considered within the spirit of 
the law, although it has been decided by the Board of Immigra- 
tion Appeals to be technically outside the scope of the law. 

6. The fact that his deportation will involve physical, mental. 
and economic hardship upon him; but his remaining in the United 
States would be without detriment and would in fact be beneficial, 
not only to him but also to our society and economy. 

In view of the foregoing which, together with the information 
already submitted to the committee, illustrate the justice and humani- 
tarian aspects of this case, I urgently recommend that the committee 
reconsider favorably this case. If, in its deliberations, the committee 
wishes substantiating evidence of the facts cited above, I should 
appreciate being so notified so that I may appropriately submit it. 

Thanking you for your consideration, I am 

Sincerely yours, 

Joun Lestnsxkr, M. C. 

The documents referred to in Mr. 1.:-inski’s letter are in the custody 
of the Committee on the Judiciary. 

Upon consideration of all the facts in each case included in this bill, 
the committee is of the opinion that S. 83, as amended, should be 
enacted and accordingly recommends that the bill do pass, 


O 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany §. 1255] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1255) for the relief of Brigitta Poberetski, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendments are as follows: 

After line 7, at the end of the bill, add a new section 2 to read as 
follows: 


Sec. 2. For the purposes of sections 101 (a) (27) (A) and 
205 of has Immigration and Nationality Act, the minor child, 
Nickolas Menis shall be held and considered to be the natur: al- 
born alien child of Mr. and Mrs. Antonio N. Panopoulos, 
citizens of the United States. 


Amend the title so as to read: ‘For the relief of Brigitta Poberetski 
and Nickolas Menis.”’ 


PURPOSE OF THE BILL 


The purpese of the bill, 9s amended, is to grant nonquota status to 
two minor children who are coming to the United States for the pur- 
pose of adoption. 

The bill has been amended to include the name of the beneficiary of 
a similar bill which was also passed by the Senate—S. 2166, by Senator 
O’Mahoney. 

GENERAL INFORMATION 


A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional 
information as was obtained by the committee, appears below. 
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Brigitta Pobereteki—S. 1255, by Senator Langer 

The beneficiary of the bill is a 17-year-old native and citizen of 
Latvia who entered the United States with her younger sister on 
September 30, 1946, as a war orphan from a displaced persons’ camp in 
Germany. The two children were placed in the home of Mr. and Mrs. 
Hugo Wendt and some years later, the real mother of the beneficiary, 
who was presumed to be dead, traced her a through the 
American Red Cross and asked that her older child, the beneficiary, 
be returned to her. Meanwhile, the mother had remarried and was 
living in Australia. When Brigitta returned to her mother she found 
that her mother spoke only German or Latvian, whereas Brigitta had 
forgotten those languages and spoke only English. This was indica- 
tive of many other ways in which the mother and daughter had grown 
apart during the years of absence. The mother had two other children 
by her new husband and Brigitta longed to be in America with her 
sister and her foster parents. The Wendts plan to legally adopt both 
of the girls and have the consent of the mother. 

A letter with attached memorandum, dated July 7, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 7, 1955. 
Hon. Haritey M. Kiucore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S..1255) for the relief of Brigitta Poberetski, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the St. Paul, 
Minn., office of this Service, which has custody of fe files. 

The bill provides that the beneficiary shall be considered to have 
been lawfully admitted to the United States for permanent residence 
as of the date of its enactment, upon payment of the required visa fee. 
It further provides for the deduction of one quota number from the 
appropriate quota for the first year that such quota is available. 

The bill apparently is intended to provide for the issuance of an 
immigrant visa to the beneficiary, notwithstanding the quota limita- 
tions of the Immigration and Nationality Act. However, it is drawn 
in a form that is usually used for beneficiaries who are residing in the 
United States. 

The beneficiary is chargeable to the quota of Latvia. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALI- 


ZATION Service Fires Re Brieitra Posperetski, BENEFICIARY 
or S. 1255 


The beneficiary, Brigitta Poberetski, also known as Brigitta 
Wendt, a native and citizen of Latvia, was born on March 11, 1938. 
She has never married and resides at 8 Glass Street, Essendon W. 5, 
Victoria, Australia. She is employed as an office worker but informa- 
tion as to her assets and income is not available. 

Miss Poberetski completed elementary school. Her mother and 
stepfather reside in Australia. A sister resides at Wahpeton, N. Dak. 
Her father has been missing since 1946. 

The beneficiary, with her younger sister, entered the United States 
as a war orphan from a displaced person’s camp in Germany on 
September 30, 1946. She was sled in the home of Mr. and Mrs. 
Hugo Wendt, Wahpeton, N. Dak. Shortly thereafter, her mother, 
who had remarried, was located in the British Zone of Germany and 
steps were taken to have her mother and stepfather enter the United 
States as immigrants. Instead, they immigrated to Australia where 
the beneficiary joined them in May 1951. 

Mr. Huco Wendt, the sponsor, hes stated that the beneficiary de- 
sires to return to the United States and has been unable to do so 
because of quota limitations. Mr. and Mrs. Wendt are adopting the 
younger sister and desire to adopt the beneficiary if she is permitted 
to return to the United States. They have stated that permission for 
the beneficiary to be adopted has been granted. 

Mr. and Mrs. Wendt are naturalized citizens of the United States. 
They have no children. Their assets consist of a farm valued at 
$72,000, equipment valued at $10,000, and cash in amount of $800. 

Senator William Langer, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

Scuenectapy, N. Y., April 5, 19565. 
Re Brigitta Poberetzki, Windsor, Melbourne, Victoria, Australia, and 
Hugo and Hannah Wendt, Wahpeton, N. Dak. 
Senator W. LANGER, 
United States Senate, Washington, D. C. 


INTRODUCTION 


Dear Str: I am sending you a social worker’s report on the child, 
Brigitta Poberetzki, on behalf of Mr. and Mrs. Wendt, who are anxious 
to secure permission for Brigitta’s reentry into the United States. I 
have outlined the facts of the case below, and would like to ask for a 
reconsideration of the matter, if you are able to arrange it with the 
State Department. : , 

I am myself an American citizen, who resided for 7 years in Australia. 
I did my undergraduate work at Wayne University, Detroit, and 
studied social work at Melbourne University. For some time, I was 
employed by the Australian Immigration Department to do social work 
with new migrants, and it was in that capacity that I first came to 
know Brigitta. More recently I have been attached to the Clinic for 
Psychotherapy, Melbourne, as a psychiatric social worker. I re- 
turned to the United States last month. _ 

Following are the relevant details of Brigitta’s case: 

















4 BRIGITTA POBERETSKI AND NICKOLAS MENIS 





EARLY HISTORY 


Brigitta was born on March 11, 1938, in Riga, Latvia. Shortly 
after the birth of a younger sister, Ingrid, Brigitta’s father deserted 
the family. In 1944, as a result of war action, the mother and two 
daughters were forced to abandon their home and fled to Germany. 
The mother was placed in factory work in Berlin and left the children 
in the care of a German couple. When she was not heard from further, 
she was presumed dead, and the girls were placed in an orphanage. 
Here, for the duration of the war, they lived on very meager rations. 
When located by UNRRA, they were half starved, covered with lice, 
and had no papers to identify them. They were first placed in an 
UNRRA children’s camp, and plans were made for their migration to 
the United States of America through the joint operation of IRO and 
the Lutheran World Federation. 


STAY IN AMERICA 


On September 30, 1946, Brigitta and Ingrid were flown to New 
York. In lieu of a passport, they had affidavits, subscribed by the 
American vice consul in Stuttgart, Germany, as authorized by the 
Presidential directive of 1945 regarding war refugees. For a few 
days, they stayed at the Lutheran Orphanage at Fargo, N. Dak., 
but were shortly assigned to the care of Mr. and Mrs. Hugo Wendt, 
wealthy German-American farmers, now living in Phoenix. 

In the meantime, the real mother had traced her children through 
International Red Cross. She soon began to agitate for the return 
of Brigitta; since Ingrid did not remember her mother, the mother 
did not ask for her custody as well. The mother had since remarried 
and had migrated to Australia. As a consequence of her insistence, 
the Wendts surrendered custody of Brigitta; and, through the ser- 
vices of IRO she was brought to Australia aboard the 5S. Pioneer 
Reef. She landed in Sydney on June 18, 1951. Her travel docu- 
ments were notarized affidavits and medical statements. Since it 
was believed that she would be joining her mother permanently, no 
American reentry permit had been requested. 


STAY IN AUSTRALIA 


Brigitta was met in Sydney by the TRO port liaison officer and flown 
to Somers Holding Center in Victoria, where she saw her mother for 
the first time in 7 years. This holding center, which was fairly simi- 
lar to European DP camps in nature, had been established by the 
Australian Taeebenaat to house migrants and their families until 
private accommodation and employment could be found for them. 
It was in sharp contrast to the comfort and ease of Brigitta’s farm 
home with the Wendts. Later on, the family (consisting of Brigitta, 
mother, new husband, and 2 children by her second marriage) moved 
to Melbourne where they lived in 2 small rooms in a crowded slum 
area. The family provider was only an unskilled laborer and better 
honing could not be found for them at a rental which they could 
afford. 

_ Further complications soon arose: Brigitta and her mother had 
grown apart in the ensuing years. Brigitta could speak only Engli 
and her mother only Lativan and German. Brigitta missed her sister 
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in America and was homesick for the Wendts and her old friends. 
The mother tried to impose her tastes in food, clothing, and behavior 
on Brigitta, who had grown up in a much freer American atmosphere. 
Tension between the two of them soon mounted to the breaking 
point. The social workers connected with the Australian Immigra- 
tion Department made strenuous attempts to reconcile the family, 
including weekly separate casework interviews with mother and 
daughter, attempts to secure new friends for Brigitta through clubs 
etc., attempts to help the family circumstances in such matters as 
housing, medical care, and the like. 

In June 1952 the relationship became so strained that the mother 
begged the social worker to place her daughter in an orphanage, and 
Brigitta pleaded to be removed from her mother’s care. As a tem- 
porary expedient, Brigitta was placed in a foster home, pending con- 
sideration of what more could be done to alleviate the situation. 
During this time, the mother disappeared and was not found for 6 
months. After she was located, she refused to support Brigitta in any 
way, nor would she readmit her to her home. 


VISA DETAILS 


On December 17, 1951, Brigitta applied to the American consulate, 
Melbourne, for a visa to return to America, under the Latvian quota. 
Mr. and Mrs. Wendt have filed with this consulate a notarized affi- 
davit of support. They have durther agreed to pay her passage back 
to the States, and Brigitta’s mother has consented to her return. 

However, the American consulate has stated that, under the provi- 
sions of the new immigration act, it is unlikely that Brigitta will ever 
be granted a visa, since she has no near relative who is an American 
citizen. (Mr. and Mrs. Wendt had not adopted her because Brigitta’s 
mother had agitated for her return; and her sister Ingrid is only 12 
years old.) 

PRESENT SITUATION 


Brigitta’s plight is rather serious in the following respects: 

1. She has just turned 17, and is far too old to be admitted to an 
orphange or to be adopted. 

2. However, the salary she is earning as a young girl is far too small 
to support her in even the most meager way. 

3. She is growing rapidly and in consequence the expenses for 
sufficient clothing are considerable. 

4. As a result, the social worker has had to enlist the support of 
many different persons and institutions to procure enough money to 
see that Brigitta is able to survive. 

5. Since the social worker (myself) has now left Australia, Brigitta’s 
problem becomes even more acute. 

Despite all her troubles, however, it can be frankly and truthfully 
stated that Brigitta has developed great self-reliance, and her moral 
behavior has never been questioned. She has, attended night school 
and is employed as a junior typist-switchboard operator for a firm 
of carriers; her employers think well of her. She is in good health, 
is attractive, and quite intelligent, and will eventually be a good 
citizen in whatever country she lives. But it is obvious that it is 
unnatural for such a young girl to live alone, without a family, since 
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she still needs a mother’s advice and supervision, and the atmosphere 
of familial living. 

Although the Australian Immigration Department has not taken 
an official stand in the matter, I have been assured that it would grant 
Brigitta an international identity card as a travel document. 


SUMMARY 


In view of Brigitta’s predicaments, and considering that these 
difficulties would be remedied if she were to return to the Wendts, 
and since Brigitta has once already been admitted to the United 
States of America on permanent basis, would it be possible for you 
to help her and the Wendts to obtain an immediate visa for her on 
compassionate grounds? 

Yours faithfully, 
Mrs. JANE Kamm. 





Tue Foreicn SERVICE OF THE 
Unitrep States or AMERICA, 
AMERICAN CONSULATE, 
Melbourne, Australia, October 28, 1954. 
Hon. WitiiAm LANGER, 
United States Senate. 


My Dear Senator Lancer: The consulate has received your letter 
dated September 13, 1954, in which you request information regarding 
the immigration visa case of Miss Brigitta Poberetski. 

Miss Poberetski made application for registration on the quota 
waiting list at this office on December 22, 1951, and is chargeable to 
the nonpreference portion of the Latvian quota, which is at present 
very heavily oversubscribed. 

The Immigration and Nationality Act of 1952 provides, inter alia, 
that an immigrant who is the brother or sister of an American citizen 
shall be entitled to a preference. It is suggested that if Brigitta’s 
sister, who resides with her foster parents, Mr. and Mrs. Hugo Wendt, 
of Wahpeton, N. Dak., is an American citizen, she approach the office 
of the district director of the Immigration and Naturalization Service 
at Chicago, IIl., and file a petition on her behalf. It is believed that 
there is no age limit for an American citizen petitioning for a brother 
or sister. However, the fourth preference portion of thebeats ini quota 
is also oversubscribed, but should the situation improve, this preference 
would increase her chances of an earlier consideration being given to 
her case. There is enclosed a general information sheet regarding 
immigrant visas that you may find useful. 

Your interest in this case has been noted and you may rest assured 
that we will inform Miss Poberetski promptly when we are in a position 
to give further consideration to her application for an immigration 
visa. 

Sincerely yours, 
Givon Parsons, American Consul. 
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Waupeton, N. Dak., January 22, 1955. 


Hon. Witu1am Lancer, 
United States Senator of North Dakoia, 
Washington, D. C. 

Dear Srr: Thank you very much for your effort in behalf of our 
foster daughter, Brigitta Poberetski, in Australia. 

Of course, we can’t help being a little disappointed with the results 
as we put so much faith and hope in you, to help us in getting her 
back to America. 

Just before | wrote to you, I talked with my good friend, Mrs. 
Georg Iste. She said: “If there is anybody who can help you, it is 
Senator Langer.” 

We know all about the regulations and quotas of the different 
countries; we have been immigrants ourselves about 30 years ago, 
but this case is just a little bit different. 

After all, Brigitta has been with us already 5 years, but when her 
mother wanted her back, she wanted to go there, after all she remem- 
bered her mother, but she did not think about all the changes that 
had taken place in the 5 years she had been with us. She was pig- 
headed, for everybody told her, not to go, but she was only a child 
who did not care about laws or take them seriously. 

So please, Senator, if there is any chance at all, that all this could 
be taken in consideration please help us, but if not, we still hold you 
in high regard and owe you a debt of gratitude. 

Thanking you very much, 

Yours sincerely, 
Mrs. Hugo Wenprt. 


Tue Lurneran Wetrare Society oF Norta Dakota, 
Fargo, N. Dak., May 17, 1954. 
Mrs. Hueco Wenpr, 
Wahpeton, N. Dak. 

Dear Mrs. Wenopt: I spoke to Mr. Melbourne of the Immigration 
and Naturalization Service the other day. I briefly told him of the 
situation, that is, about Brigitta’s coming to the United States and 
then going to Australia to join her mother, and now wishing to return 
to the United States to live with you and her sister. Mr. Melbourne 
explained that when she first came to the United States she came as 
a displaced person from a distressed area and this gave her a special 
privilege to come. However, when she left the United States, she 
lost her special status. She did it willfully we know, and yet she 
was but a child and could not see the results of such a choice. Because 
she chose to leave, she lost that special displaced person’s right to 
be in the United States, and now she must come under the established 
quota of the country of her birth. You understand that Australia 
is not a distress area and therefore she cannot again come as a dis- 
placed person. 

Mr. Melbourne stated that Brigitta would have to go to the Amer- 
ican consul and apply for a visa. I believe she has already done 
this. Then he said you could send her a letter showing that you are 
interested in her and: will help her financially so she does not become 
a public charge here. She would be able to present this to the 
American consul. This, too, I believe you have done through your 
affidavit of support. 
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The Latvian quota fills up very quickly, I understand, and onl 

persons having a preferred status are admitted under the quota. 
referred status refers to having relatives here who are citizens of the 
nited States, such as mothers, fathers, sons, or daughters. Another 
referred category are those spouses of immigrants already in the 
nited States who intend to permanently settle here. 

He said that the fact that Ingrid, her sister, is here did not help 
much to give her a preferred status; the relationship had to be closer. 
Of course, Ingrid is not yet a citizen either. 

I guess the Latvian quota is small and fills up fast. Mr. Melbourne 
did not give me any encouragement that Brigitta could come back 
soon. He said the laws were set up that way and we must operate 
under them. Some special congressional act could, of course, make 
it possible for her to come. However, he could not do anything about 
that, and we as an agency cannot do anything either. If you feel there 
are other things you can do, you may feel free to do so. 

The situation is difficult, and maybe nothing can be done. It is 
too bad for Brigitta since she is so unhappy there. I hope that you 
can explain to Ingrid that you are doing everything you can, but there 
are some things you just cannot do. If Brigitta cannot now get a 
visa from the American consul, she just can’t and everyone will have 
to wait. Ingrid can perhaps understand that there are laws that 
govern immigration and you personally cannot alter that. It would 
have been nice if someone could have foretold Brigitta’s unhappiness 
in Australia and then prevented her from going. 

It would be good to have Ingrid’s adoption settled. Do you still 
maintain North Dakota residence, or are you establishing yourself in 
Arizona? This will make a difference as to who handles it. 

We will be pleased to hear from you again. I am sorry we cannot 
do anything specific to help Brigitta. 

Sincerely, 
Mrs. Carot Linpsay, Caseworker. 
Nickolas Menis—S. 2166, by Senator O’ Mahoney 

The beneficiary of the bill is a native and citizen of Greece who will 
be 3 years old November 20, 1955. He presently resides in Greece 
with his parents. Mr. and Mrs. Antonio N. Panopoulos, the sponsors, 
are naturalized citizens of the United States residing in Cheyenne, 
Wyo. Mrs. Panopoulos is a sister of the beneficiary’s mother. The 
boy’s natural parents are willing to have the beneficiary adopted 
because of economic circumstances. 

A letter, with attached memorandum, dated July 15, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
¥ Washington 25, D. C., July 11, 1956. 
Hon. Haritey M. Kivcore, 


Chairman, Committee on the Judiciary, 
inited States Senate, Washington, D. C. 
Dear Senator: In response to your request for a report relative to 
the bill (S. 2166) for the relief of N ickolas Menis, there is attached a 
memorandum of information concerning the. beneficiary. This 
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memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Seattle, Wash., 
office of this Service, which has custody of ileees files. 

The bill would confer nonquota status upon the beneficiary by pro- 
viding that he shall be considered the natural-born alien child of Mr. 
and Mrs. Antonio N. Panopoulos, citizens of the United States. 


As a quota immigrant the beneficiary would be chargeable to the 
quota of Greece. 


Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALI- 


ZATION SERVICE Fites CoNcERNING NicKoLas MENIs, BENEFICIARY 
or 5. 2166 


Information concerning the beneficiary was obtained from Mr. and 
Mrs. Antonio N. Panopoulos, sponsors, who reside at 912 East 22d 
Street, Cheyenne, Wyo. 

The beneficiary, Nickolas Menis, is a native and citizen of Greece, 
born November 20, 1952. He is living in Greece with his parents, 
Ionis and Despina Menis. He is the second of four children, is too 
young to be employed, and has never attended school. He has no 
income and is dependent upon his parents for support. 

The sponsors, Mr. and Mrs. Antonio N. Panopoulos, also known as 
Antonios Panopoulos, are natives of Greece and naturalized citizens 
of the United States. They have no children. Mr. Panopoulos is 
employed as a laborer and earns an average of $3,400 per annum. 
They have assets valued at $29,000. Mrs. Panopoulos is the sister 


of the beneficiary’s mother. The beneficiary’s parents have indicated 
their willingness to have their son come to the United States and live 
with the sponsors because of economic conditions in Greece. It is the 
intention of the sponsors to adopt the beneficiary upon his arrival in 
this country. 

Senator Joseph C. O'Mahoney, the author of the bill, has submitted 
the following information in connection with the case: 


AFFIDAVIT 
Srate or Wyromtnec, 
County of Laramie, ss: 

Comes now Antonio N. Panopoulos and Marie Panopoulos, and 
after being duly sworn depose and say: 

1. That they are husband and wife and have been since the 4th day 
of May, 1930. 

2. That the said husband is 60 years of age and said wife is 50 years 
of age; that they were both born in Greece and are naturalized citizens 
of the United States; that said husband was naturalized on Juty 5, 
1927, and said wife was naturalized on July 5, 1940. 

3. That said husband has been employed by the Union Pacific 
Railroad Co. in Cheyenne, Wyo., for the past 29 years; that he earns 
approximately $3,400 per year. 

4. That said husband and wife own their own home without en- 
cumbrances; that said home has a reasonable value of $17,000; that 
they further hold and own $10,000 in United States savings bonds; 
that they have a further income of $60 per month from rental of an 
apartment. 
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- 5. That the only child of said husband and wife is deceased and 
they have no dependents at this time. 

6. That said husband and wife are both in oa health and have a 
reputation for honesty, good character, and high morals in their 
home community. 

7. That said husband and wife are most anxious to adopt Master 
Nick Menis; that said child is a blood nephew of said wife; that 
said child’s parents consent and agree to said adoption; that said 
husband and wife are able to support, care for and rear said child in 
a proper and desirable home atmosphere; that said husband and 
wife will adopt said child at the earliest possible date in the courts of 
the State of Wyoming. 

In witness whereof we have hereunto set our hands and seals under 
oath on this 7th day of March 1955. 

Antonio N. PaNnopovutos, 
Marre PaNnopovu.os. 


Subscribed and sworn to before me this 7th day of March 1955, 


[SEAL] Vincent A. Ross, 
stg : Notary Public. 
My commission expires December 2, 1957. 


ConsENT TO ADOPTION 


This is to certify that we, John Menis and Dorothy Menis, husband 
and wife, of Dafnon, Chios, Greece, are the father and mother respec- 
tively, and the natural parents of Nick Menis, minor child; that said 
child was born on the 20th day of November 1952, in Dafnon, Chios, 
Greece; that we are acquainted with Antonio N. Panopoulos and 
Marie Panopoulos, husband and wife, of Cheyenne, Laramie County, 
Wyo., inasmuch as the said Marie Panopoulos is a sister of the said 
Dorothy Menis; that the said Antonio N. Panopoulos and Marie 
Panopoulos are fit and proper persons to have the care and custody 
of said child and should be permitted to adopt said child. 

That it is our desire that said Antonio N. Panopoulos and Marie 
Panopoulos be permitted to adopt said child; that said adoption would 
be for the best interests for said child inasmuch as we, his parents, 
have a large family and find it most difficult to furnish said child 
with the necessities of life; that we are agreeable to said adoption of 
said child and hereby give our consent to Antonio N. Panopoulos and 
Marie Panopoulos to adopt said Nick Menis, minor child, as their own 
and legally adopted child and hereby waive all of our rights to and 
interest in said child as his natural parents. 

We and each of us hereby waive any further notice whatsoever in 
regard to the adoption of the said child by said parties, and are pre- 
pared upon request to surrender custody and possession of said child 
forthwith. 

Dated this -.... day of ..... w=, 1955. 


Joun Menis, Father. 
Dororuy Menis, Mother. 
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ACKNOWLEDGMENT 


, 88: 

John Menis and Dorothy Menis, and each of them, being first duly 
sworn deposes and say: That they are the father and mother respec- 
tively, who signed the foregoing consent to adoption and have read 
and know the contents thereof and they, and each of them, signed the 


same as their free acts and deed and fully understand the legal con- 
sequences thereof. 


Joun Ments, Father. 
Dororuy Menis, Mother. 


(Official Title) 

Upon consideration of all the facts in each case included in this bill, 
the committee is of the opinion that S. 1255, as amended, should be 
enacted and accordingly recommends that the bill do pass. 


O 
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FOR THE RELIEF OF CERTAIN ALIENS 





Marcu 22, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 580] 


The Committee on the Judiciary to whom was referred the joint 
resolution (H. J. Res. 580) for the relief of certain aliens, having 
considered the same, report favorably thereon with amendments and 
recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 5, after the name “Mechial” strike out the comma. 

On page 1, line 7, after the name “Kim,” strike out the name 
“Lydia’’ and substitute in lieu thereof the name “Liidia’’. 


Purpose OF THE Joint RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 14 persons. The 
joint resolution also provides for the payment of the required visa fees 
and for appropriate quota deductions. In one case, the joint resolu- 


tion provides that a bond shall be posted as surety that the beneficiary 
will not become a public charge. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 
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Section 1 is designed to grant permanent residence in the United 
States to persons who were the subjects of individual bills as follows: 
H. R. 1125, by Mr. Keogh. 

. 1510, by Mr. Van Zandt. 
. 3163, by Mr. Donovan. 
. 3167, by Mr. Donovan. 
. 3173, by Mr. Donovan. 

. R. 5912, by Mr. Hyde. 

. R. 6361, by Mr. Machrowicz. 

Section 2 is designed to grant permanent residence to the beneficiary 
of H. R. 4258, by Mr. Wharton, provided that a bond is posted as 
surety that the beneficiary will not become a public charge. 

A discussion of each case included in the joint resolution, with 
reports from the departments of the administration and such additional 
information as was obtained by the committee, appears below in the 
order that those cases appear in the resolution, as amended. 


Meyer Urecki, Estera Urecki, and Nathan. Urecki—H. R. 1125, by 
Mr. Keogh 


The beneficiaries are a 42-year-old native of Poland, his Polish-born 
wife and their 10-year-old Russian-born child who were admitted to 
the United States temporarily in 1947, as a student and visitors, 
respectively. In addition to the child who is a beneficiary of this 
bill, Mr. and Mrs. Urecki have two children who are native-born 
citizens of the United States. 

The pertinent facts in this case are contained in a letter dated 
June 2, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unirep Strares DepartTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., June 2, 1955. 


Hon. EmManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 1125) for the 
relief of Meyer Urechi, Estera Urechi, and Nathan Urechi, there is 
attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the New 
York, N. Y., office of this Service which has custody of those files. 

The bill would grant the beneficiaries the status of permanent 
residents in the United States upon “sone emge of the required visa fees. 
It would also direct that three numbers be deducted from the appro- 
priate immigration quotas. 

Meyer Urechi and Estera Urechi are chargeable to the quota of 
Poland. Nathan Urechi is chargeable to the quota of Russia. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION. FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MEYER URECHI, 
ESTERA URECHI AND NATHAN URECHI, BENEFICIARIES OF 
H. R. 1125 


The beneficiaries, Meyer Urechi, Estera Urechi, and Na- 
than Urechi, are husband, wife, and minor child. The adult 
beneficiaries are natives of Poland. The adult male bene- 
ficiary was born on December 2, 1913; the female beneficiary 
was born on August 14, 1923. The minor beneficiary was 
born on January 3, 1946, in Russia. All of the beneficiaries 
are stateless. They reside at 437 Barbey Street, Brooklyn, 
N.Y. The adult male beneficiary attended public and Rab- 
binical school for approximately 17 rose. He is presentl 
employed as a machine operator by Sirac, Inc., in New Yor 
City and earns approximately $85 per week. His assets, 
owned jointly with his wife, consist of $500 in a savings ac- 
count and personal property valued at about $2,000. He 
married the female beneficiary on January 28, 1944, in Russia. 
Since their arrival in the United States, two children have 
been born to the adult beneficiaries. He has no close rela- 
tives other than his wife and children. 

The female beneficiary attended public school in Poland 
for a period of 8 years. She is a housewife. Her mother 
and two brothers reside in Lithuania. 

The beneficiaries arrived at New York, N. Y., on May 26, 
1947, on the steamship Sobieski, at which time the adult 
male beneficiary was admitted as a student, and the female 
and minor beneficiaries were admitted as visitors. Mr. 
Urechi was admitted to May 1, 1948, his wife and child were 
admitted for 1 year. Each of the subjects subsequently 
received extensions to November 1, 1948. On November 17, 
1948, warrants of arrest in deportation proceedings were 
issued against each of the adult beneficiaries on the ground 
that they remained in the United States for a longer time 
than permitted. On February 15, 1951, after a hearing, 
this Service authorized suspension of deportation for the 
adult beneficiaries: However, such action failed to receive 
congressional approval and they were eananqueney granted 
voluntary departure with the alternative of deportation if 
they failed to depart. On May 24, 1954, a warrant of arrest 
was issued against the minor beneficiary on the grounds that 
he failed to comply with the terms of his admission. On 
February 24, 1955, all of the beneficiaries were given a hear- 
ing on their warrants of arrest. The adult beneficiaries’ 
original hearing was invalid as a result of the Supreme Court 
decision in the case of Wong Yang Sung v. Mc . All of 
the beneficiaries were granted the privilege of voluntary de- 
parture with the-alternative of deportation if they failed to 
depart. To date, the beneficiaries have not availed them- 
selves of this privilege. 

Private bill H. R. 5124 was previously introduced in be- 
half of the beneficiaries on May 11, 1953, in the 83d Con- 
gress. 
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A memorandum of information submitted during the 83d Congress 
by the Commissioner of Immigration and Naturalization, reads as 
Ollows: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MEYER URECHI, ESTERA 
URECHI, AND NATHAN URECHI, BENEFICIARIES OF H. R. 
5124 


Meyer Urecki, whose correct name is Urecka, also known 
as Majer Urecki, and as Nathan Urechi, is married, is a 
native and citizen of Poland, and was born on December 3, 
1913. The alien Estera Urecki, the wife of Meyer Urecki, 
was born on August 14, 1923, and is also a native and citizen 
of Poland. The alien Nathan (Noach) Urecki, the son of 
Meyer and Estera Urecki, was born on January 3, 1946, and 
is a citizen of Russia. The last foreign residence of these 
three aliens was France. They last entered the United 
States on May 26, 1947, at the port of New York, Meyer 
Urecki being admitted as an alien student until May 1, 1948, 
destined to the Messifta Talmudical Seminary at Brooklyn, 
N. Y. Estera and Nathan Urecki were admitted as tem- 
porary visitors for a period of 1 year. The beneficiaries 
were granted extensions of their temporary stay. The last 
expiring on November 1, 1948. On November 17, 1948, 
warrants of arrest in deportation proceedings were issued 
against the two adult aliens. On February 15, 1951, after 
a hearing, suspension of deportation was authorized by this 
Service. However, such action failed of congressional 
approval, and the beneficiaries were granted the privilege 
of departing voluntarily from the United States on or before 
May 13, 1953. They have not availed themselves of that 
privilege. 

The alien Meyer Urecki, testified that prior to the age of 11 
he attended a private school, and thereafter commenced his 
studies at a Yeshivah in Poland. His studies were inter- 
rupted by World War II, during which time he worked in the 
Middle East, returning to Poland at the termination of the 
war. He married his cousin, Estera Urecki, on January 28, 
1944, in Russia, where their son Noach was born. They re- 
sided in Czechoslovakia and later France before coming to 
this country. In addition to their son Noach, they have one 
other son, Elias, who was born on February 16, 1948, at 
Brooklyn, N. Y. Meyer Urecki stated that he has been em- 
ployed by various hat companies in New York since June 28, 
1948. He is presently employed by Sirac, Inc., at Brooklyn, 
N. Y., as operator at a salary of $85 per week. He is the sole 
support of his wife and two children. 

stera Urecki testified that she attended public schools in 
Poland and has been with her husband constantly since their 
marriage. She is not employed. 

The alien, Nathan (Noach) Urecki is attending school in 
Brooklyn, N. Y. He is in second year English and fourth 
year Hebrew languages. 
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The committee received the following letter from the uncle of Mr. 

Urecki: 
New York, N. Y., November 21, 1956. 
Hon. Francis E. Waursr, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear ConcressMan: I have not heretofore answered your 
letter of August 3, 1955, concerning private bill, H. R. 1125, because 
I knew from the newspapers that you were being kept extremely busy 
and I did not want to intrude my affairs upon you. Nevertheless 
your letter has been on my mind and has troubled me greatly, for it is 
clear to me that my desire to be as brief as I could when I wrote you 
on July 25, 1955, resulted in an injustice both to a very fine private 
voluntary agency and to my nephew and his family. 

In my letter of July 25, 1955, I have this sentence: 

“During the pendency of the section 6 application, Mr. Urecki was 
advised by a private voluntary agency that, in view of the fact that 
the recommendation of the Service in 1951 had not been approved 
by Congress, administrative relief would not be available to him under 
section 6 and that his application might in fact prejudice the private 
bill which Representative Keogh had introduced on his behalf.” 

On the basis of this sentence, you very properly concluded that the 
private voluntary agency which I referred to, was guilty of giving my 
nephew bad advice. Actually the guilt is mine and you can imagine 
what a burden I now feel it to be. If I had not tried, in my desire to 
be brief, to combine 2 ideas into 1 paragraph, this misunderstandin 
would not have arisen, but since it has, permit me to say now haat 
should have said then. 

The private voluntary agency was the one that advised me to seek 
to have introduced, on my nephew’s behalf, a private bill. I followed 
their advice and did so. The rest of the advice which my nephew re- 
ceived was not from the private agency, but from me. Actually what 
happened was this. During the pendency of the private bill, I was 
advised to have my nephew seek relief under section 6 of the Refugee 
Relief Act of 1953 and I did so. At that time I had very little knowl- 
edge of the prior proceedings in my nephew’s case. During the pend- 
ency of the section 6 application, I learned for the first time that in 
1951 my nephew had applied for administrative relief under the pro- 
visions of section 19 (c) of the Immigration Act of 1917 ard that the 
Immigration and Naturalization Service had entered an order recom- 
mending suspension of deportation but that Congress had failed to act 
on this recommendation. 

When this came to my knowledge, I concluded, erroneously, it is 
now clear, that the action of Congress had foreclosed further adminis- 
trative relief under section 6, in view of the fact that it was my under- 
standing that even under a section 6 application, it would be necessary 
for Congress to act favorably if my nephew were to receive any relief. 
It seemed to me that since Congress had originally failed to act, there 
was no further basis for a hope of congressional action following ad- 
ee procedures. This was, as I say, my own conclusion as a 
ayman. 

I feel very badly about it and it makes me very unhappy that in my 
letter I coupled my own conclusion with the perfectly valid advice 
given me by the voluntary agency. 
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- Naturally my mind and my heart have been burdened with the 
knowledge that I, in my desire to be helpful, may have inadvertently 
hurt me nephew’s case. I do hope that this letter will clear the 
matter up. 

I might add.this, that in a sense my nephew did apply for further 
administrative relief. I hesitate now, in view of my previous mis- 
take, to summarize what happened in the Immigration and Natural- 
ization Service, but as I understand it, the situation is this. On 
February 24, 1955, my nephew and his family appeared at a hearing 
de novo on their application under section 19 (c). As I understand 
it, at that hearing my nephew requested that the original application 
which he had made in 1951 be considered as being then existing. The 
oo inquiry officer handed down a decision, part of which reads as 

ollows: 

“The adult respondents would therefore appear to qualify for sus- 
pension of deportation on the ground of economic detriment to their 
citizen child under section 19 (c) (a) of the Immigration Act of 1917 
and also on the ground of 7 years’ residence under section 19 (c) (2) (b) 
of the same act. The minor respondent ue to qualify for sus- 
pension of deportation under section 19 (c) (b) of the act * * *. In 
view of the fact that the adult respondents’ applications for suspen- 
sion of deportation have previously been acted upon by the Service 
and rejected by Con it is questionable whether the same appli- 
cations may be considered as existing eee po whose validity was 
preserved under section 405 (a) of the Immigration and Nationality 
Act. However, even if this issue be resolved in the respondents’ favor 
and it be assumed that the applications are valid, ones, nevertheless 
as a matter of administrative discretion the application for suspension 
of deportation should be denied at this time since Congress has already 
rejected the applications and no useful purpose would be served in 
resubmitting the cases at this time, despite the lapse of time since 
the cases were originally presented to Congress.”’ 

When this decision was handed down, the voluntary agency was 
consulted as to the advisability of an appeal. Their feeling at that 
time was that they could not say what the likely outcome of such an 
appeal would be. Because an appeal would have required filing fees 
of $75 and because my nephew is a worker with a large family to 
support, I concluded, erroneously again, perhaps, that he could not 
afford to spend this sum unless there was more than a fair likelihood 
of the appeal being successful. I therefore advised him not to appeal. 

In conelusion, may I say two things: First, I hope that this letter 
clears up any implication that the bad advice my nephew got was from 
anybody other than myself; the second, I still look forward to the 
privilege of seeing you personally on this matter at any time at your 
convenience, if the state of my health permits me to travel to 
Washington. 

I want to thank you more than I can say, for the consideration you 
have given this case up to now. 

Respectfully yours, 


Max ZaRITSKY. 





| 
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Dr. — Ma and Tsui-Ou Cheng Ma—H. R. 1510, by Mr. Van 


The beneficiaries are natives and citizens of China who are husband 
and wife. Dr. Ma was admitted to the United States as a student in 
1951 and his wife was admitted as an exchange visitor in 1952. She 
is a nurse by profession. Dr. and Mrs. Ma are the parents of one child 
who is a citizen of the United States by birth. 

The pertinent facts in this case are contained in a letter, dated 
June 23, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OrFice OF THE COMMISSIONER, 
Washington 25, D. C., June 23, 1955, 
Hon. Emanvet CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 1510) for the relief of Dr. Shan-Ho Ma 
and Tsui-Ou Cheng Ma there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Pittsburgh, Pa., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that two numbers be deducted from the appropriate immigra- 
tion quota. 

The beneficiaries are chargeable to the quota for the Chinese. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MA, DR. SHAN-HO 
AND TSUI-OU CHENG, BENEFICIARIES OF H.R, 1510 


The beneficiary, Dr. Shan-Ho Ma, was born on October 15, 
1919, in Foochow, Fukien, China. His last residence abroad 
was in Formosa. He entered the United States at Seatile, 
Wash., on September 16, 1951, and was admitted as a student 
to attend Columbia University School of Public Health. 
He completed this course of study in June 1952. 

The beneficiary, Tsui-Ou Cheng Ma, was born on May 12, 
1927, in Foochow, Fukien, China. Her last residence abroad 
was in Formosa. She entered the United States at Seattle 
Wash., on March 29, 1952, at which time she was admitted 
as an exchange visitor, 
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The beneficiaries were married at New York, N. Y., on 
July 14, 1952. On September 22, 1953, a daughter, Mona, 
was born to the beneficiaries at Cleveland, Ohio. Both of 
the beneficiaries failed to comply with the conditions of their 
admission and deportation proceedings were instituted 
against them. They have been found deportable and have 
been granted the privilege of voluntarily departing from the 
United States. In entering the order granung the benefici- 
aries voluntary departure, it was provided that if they failed 
to depart within the period set for their departure, that such 

rivilege was to be withdrawn and the beneficiaries were to 
be deported from the United States. To date they have 
failed to avail themselves of this privilege. The beneficiary, 
Dr. Ma, applied for a change of his status to that of a perma- 
nent resident under section 245 of the Immigration and 
Nationality Act. This application was disapproved. The 
beneficiary, Mrs. Ma, filed an application for adjustment of 
her status to that of a permanent resident under the Refugee 
Relief Act of 1953. This application was also disapproved. 

The beneficiary, Dr. Ma, is a physician. He received his 
degree of doctor of medicine at Kungsi, China, in 1944. In 
1952, he received the degree of master of public health at 
Columbia University, New York, N. Y. He served as a 
physician at Montefiore Hospital, Bedford Hills, N. Y., from 
January to June 1953, and at Cleveland City Hospital, 
Cleveland, Ohio, from July 1953 to July 1954. In July 1954, 
he was appointed to the staff of the Costa State Hospital, 
Cresson, Pa., his present place of employment, as a physician 
at an annual salary of $4,500 per year. 

Mrs. Ma is a nurse by profession. Her mother, father, 
3 brothers, and 5 sisters reside in Foochow, China. Dr. Ma’s 
mother, father, 2 brothers, and 1 sister reside in Foochow, 
China. The beneficiaries are presently residing on the 
grounds of the Cresson Sanitarium, Cresson, Pa. 





Mr. Van Zandt, the author of H. R. 1510, appeared before a sub- 


committee of the Committee on the Judiciary and testified as follows: 


STATEMENT BY REPRESENTATIVE JAMES E. VAN ZANDT, 
MEMBER OF CONGRESS, 20TH DISTRICT OF PENNSYLVANIA, 
IN SUPPORT OF H. R. 1510, A BILL FOR THE RELIEF OF DR. 
SHAN-HO MA AND TSUI OU CHENG, MARCH 5, 1956 


Mr. Chairman, the opportunity to appear before this sub- 
committee of the House Committee on the Judiciary in sup- 
port of my bill, H. R. 1510, is deeply appreciated. 

As the author of H. R. 1510, I should like to outline the 
reasons that prompted the introduction of the legislation. 

During the latter part of September, 1954, I was contacted 
by Rev. George E. Johnson, pastor of the First Methodist 
Church, Altoona, Pa., who requested my assistance in con- 
nection with the application of Dr. and Mrs. Shan-Ho Ma 
for American citizenship. 

As a result of this request, I contacted the Pittsburgh, 
Pa. office of the Immigration and Naturalization Service 
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and was informed that Dr. Ma and his wife were admitted to 
the United States for a temporary period of time and were 
not eligible for citizenship. 1 was also informed that a confer- 
ence with Dr. and Mrs. Ma had been scheduled in Pittsburgh, 
Pa., September 29, 1954, for further consideration of their 
cases. 

On October 8, 1954, Commissioner J. M. Swing of the 
Immigration and Naturalization Service informed me by 
letter as follows: 

“Dr. and Mrs. Ma are residing in the country in an 
illegal status, each of them having overstayed the temporary 
period for which they originally were admitted. The sub- 
jects desire to remain permanently in the United States. 

r. Ma applied for an adjustment of his immigration status 
under section 245 of the Immigration and Nationality Act. 
His wife applied for adjustment of her status under section 6 
of the Refugee Relief Act of 1953. It was found necessary 
to deny both requests for adjustment of status since Dr. and 
Mrs. Ma did not meet the requirements for relief under those 
acts. 

“The office of the district director of this Service, Philadel- 
puss Pa., under whose jurisdiction the subjects reside, will 

e instructed to give Dr. and Mrs. Ma a reasonable time 
within which to arrange for and effect their departure to 
Formosa. However, deportation proceedings will be insti- 
tuted in the event they fail to leave the country within the 
period granted them to depart by the district director.” 

Dr. and Mrs. Ma, in a letter dated October 12, 1954, from 
Mr. C. Garfinkel, officer in charge of the Pittsburgh, Pa., 
office of the Immigration and Naturalization Service, were 
informed as follows: 

“Our central office in Washington, D. C., has instructed 
this office to advise you that favorable consideration may 
not be given to your request to remain longer in the United 
States. This office was also directed to advise you to make 
immediate arrangements to depart from the United States 
to Formosa. 

“Pursuant to these instructions from our central office, you 
are hereby granted until December 1, 1954, in which to effect 
your departure from the United States to Formosa. If you 
ail to depart from the United States to Formosa on or before 
December 1, 1954, it will be necessary to institute deporta- 
tion proceedings against you.” 

With the deadline of December 1, 1954, having been 
established as the date of the departure from the United 
States of Dr. and Mrs. Ma, I received further appeal for 
assistance from Rev. George E. Johnson of Altoona, Pa., 
and from Dr. Harry W. Weest, medical director of the 
Cresson Tuberculosis Sanatorium, Cresson, Pa., where Dr. 
and Mrs. Ma are presently located. 

In addition, Dr. M. C. Stayer, director of the Pennsylvania 
State Bureau of Tuberculosis Control, Harrisburg, Pa., 
contacted the Immigration and Naturalization Service 
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stating that ‘because of a technicality in the admission of 
Dr. and Mrs. Ma to this country” they were being asked to 
leave for Formosa December 1, 1954. 

Dr. Stayer pointed out that Dr. Ma is on the staff in the 
State Sanitorrum at Cresson, Pa., for training purposes 
in chest diseases and that “his professional services are 
needed because of the difficulty in obtaining qualified 

ersonnel.”” He concluded by stating “I understand that 

r. Ma entered this country under the exchange-visitors 
program for which this health department’s institutions 
participate under program No. P-1828. Favorable con- 
sideration is requested for extension of time in this in- 
stance.” 

Dr. Harry W. Weest, medical director of the Cresson, Pa., 
Tuberculosis Sanatorium also wrote the Immigration and 
Naturalization Service under date of October 26, 1954, stat- 
ing that Dr. Ma was trained in tuberculosis work at the 
Montefiore Hospital, New York City, and at the Cleveland 
City Hospital, Cleveland, Ohio. He also stressed the short- 
age of doctors stating it was his belief that should Dr. Ma be 
compelled to depart for Formosa December 1, 1954, the 
progress of patients under his care would be jeopardized. 

Dr. Weest also contacted Miss Madeline L. Greco, spe- 
cialist on technical services, American Service Institute of 
Allegheny County, Pittsburgh, Pa., who in turn wrote to the 
Pittsburgh office of the Immigration and Naturalization 
Service evitehie 2, 1954, and stated in part—‘‘Since the 
best interests of the Commonwealth of Pennsylvania’s Health 
Department are served by the retention of Dr. Ma on the 
Cresson Sanatorium’s staff, we trust that favorable considera- 
tion can be given to the request for a continuation of his serv- 
ices at least until the term of his appointment is completed.” 

Dr. Russell E. T e, secretary of health, Common- 
wealth of Pennsylvania, Harrisburg, Pa., also wrote on 
October 29, 1954, to the Immigration and Naturalization 
Service requesting an extension of stay to July 1, 1955, and 
received a reply stating that the request had been denied. 

Dr. Teague was informed that if Dr. Ma did not depart 
from the United States on or before December 1, 1954, the 
Pittsburgh office of the Immigration and Naturalization 
Service had been instructed to proceed with the deportation 
proceedings. It was added that “if deportation proceedings 
result in an order requiring departure or deportation, con- 
sideration will be given to a request by your department for 
a stay of enforced departure or deportation to July 1, 1955.” 

Acting on the advice in a letter dated November 16, 1954, 
from Miss Madeline Greco, of the American Service Insti- 
tute of Allegheny County, Pittsburgh, Pa., Dr. Ma elected 
to remain in the United States and allow the deportat:on 
proceedings to be instituted with the prospect that the date 
of departure could be extended to July 1, 1955. 

When the 84th convened January 5, 1955, I 
introduced private bill, H. R. 1510, for the relief of Dr. and 
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Mrs. Ma at the request of Rev. George E. Johnson, Dr. 
rae W. Weest, Miss Madeline Greco, and Dr. and Mrs. 

a. 

In response to my request for an extension of the period 
fixed for departure of Dr. and Mrs. Ma from the United 
States, I was advised in a letter I received dated October 27, 
1955, from Commissioner J. M. Swing of the Immigration 
and Naturalization Service that the date of departure of 
Dr. and Mrs. Ma had been extended to August 1, 1956. 

Mr. Chairman, for the information of this committee, 
Dr. Shan-Ho Ma was born October 15, 1919, in Foochow, 
China. His last residence was in Formosa to where he states 
he was forced to flee as an ardent anti-Communist before 
Canton, China, in which he was residing, was overtaken by 
the Communists. 

Dr. Ma is a physician receiving his degree of doctor of 
medicine at Kungsi, China, in 1944. He entered the United 
States at Seattle, Wash., on September 16, 1951, and was 
admitted as a student to attend Columbia University School 
of Public Health, New York City, where he completed this 
course of study in June, 1952, receiving the degree of master 
of public health. 

Dr. Ma served as a physician at Montefiore Hospital, Bed- 
ford Hills, N. Y., from January to June, 1953, and at Cleve- 
land City Hospital, Cleveland, Ohio, from July 1953 to July 
1954. 

In July, 1954, Dr. Ma was appointed to the staff of the 
Cresson State Hospital, Cresson, Pa., his present place of 
employment, as a physician at an annual salary of $4,500. 
hevib Ma’s mother, father, and five sisters reside in Foochow, 

‘hina. 

Mrs. Tsui Ou Cheng Ma, wife of Dr. Ma, was born May 
12, 1927, in Foochow, Fukein, China. Her last residence 
abroad was in Formosa. She entered the United States at 
Seattle, Wash., March 29, 1952, at which time she was ad- 
mitted as an exchange visitor. 

Mrs. Ma is a nurse by profession and was married to Dr. 
Ma at New York City July 14, 1952. On September 22, 
1953, a daughter, Mona, was born to Dr. and Mrs. Ma at 
Cleveland, Ohio, and in September 1955, a second child was 
born at Cresson, Pa. 

Mrs. Ma’s mother, father, 3 brothers, and 5 sisters reside in 
Foochow, China. 

Dr. and Mrs. Ma reside on the grounds of the Cresson State 
Sanatorium, Cresson, Pa. 

Mr. Chairman, it is my understanding that Rev. H. O. Hal- 
bert, pastor of the Trinity Episcopal Church, Easton, Pa., 
wrote to you in January of this year concerning H. R. 1510 
and expressed the hope that the legislation could be given 
favorable consideration. 

I am informed, Mr. Chairman, that you wrote Reverend 
Halbert on January 31, 1956, for clarification of the status of 
the beneficiaries of H. R. 1510 and that the information has 
been forwarded to you. 
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According to the information furnished me by Dr. Ma, he 
fled from Canton, China, to Formosa when it became evident 
that the Communists would overrun the mainland of China, 
as Formosa was the only temporary refuge open under the 
emergency conditions which existed at that time. 

Dr. Ma has stressed the fact that his parents and relatives, 
as well as the parents and relatives of his wife, are still living 
in Foochow, China, and that both he and his wife took tempo- 
rary refuge in Formosa, never intending to abandon Foochow 
but being forced to do so because the Communists were bent 
upon occupying the mainland of China. 

Dr. and Mrs. Ma contend that Formosa was never their 
real home but only a temporary refuge until they could 
obtain visas to the United States. 

Mr. Chairman, in view of the fine letters of recommenda- 
tion which I have received from Rev. George E. Johnson of 
Altoona, Pa., and from officials of the Cresson Sanatorium 
concerning the character and reputation of Dr. and Mrs. Ma, 
I am hopeful that this subcommittee can give favorable con- 
sideration to H. R. 1510. 

Mr. Chairman, in concluding my remarks, since Dr. and 
Mrs. Ma have not had the opportunity to testify in person 
before this committee, I should like to have included in my 
remarks the following letter by Dr. Shan-Ho Ma and his wife, 
Tsui Ou Cheng Ma, beneficiaries of H. R. 1510: 


In addition, the committee files contain the following letters in 
support of this bill: 


CoMMONWEALTH OF PENNSYLVANIA, 
DeEpaRTMENT OF HEALTH, 
Bureau or Tusercutosis Contrror, 
Harrisburg, December 2, 1955. 
Hon. Francis E. Watrsr, 
Chairman of the Committee on the Judiciary, 
Subcommittee No. 1, Easton, Pa. 

Dear Mr. Water: I am writing this letter in the interest of 
Dr. Shon-Ho Ma who was appointed to our medical staff at the 
State sanatorium at Cresson, Pa., on July 1, 1954. 

Dr. Ma and Mrs. Ma have been an asset to us not only professionally 
but have been accepted well by the staff and the community. To the 
best of our knowledge neither Dr. Ma nor Mrs. Ma have any 
communistic leanings. 

We hope that you and your committee will look favorably on 
House bill H. R. 1510, introduced by Congressman James E. Van 
Zandt. 

Sincerely yours, 
M. C. Sraver, M. D., Director. 
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CoMMONWEALTH OF PENNSYLVANIA, 
DEPARTMENT OF HEALTH, 
Harrisburg, December 2, 1955. 
Hon. Francis E. Water, 
Chairman of the Committee on the Judiciary, Subcommittee No. 1, 
Easton, Pa. 

Dear Mr. Watrer: I wish to solicit your favorable support for 
House bill H. R. 1510, sponsored by Congressman James E. Van 
Zandt, for the relief of Dr. Shon-Ho Ma, who is currently employed 
on our professional staff at the State sanatorium at Cresson, Pa. 

Dr. Ma’s services are urgently needed at the institution because 
of the shortage of physicians. He is highly regarded and recommended 
by Dr. Weest, the medical director. 

Dr. Ma and his wife both have been at that institution since July 1, 
1954. To the best of our knowledge, neither Dr. Ma or Mrs. Ma have 
communistic leanings. 

Sincerely yours, 
Berwyn F. Marrison, M. D., 
Secretary of Health. 


George Mechial Mourkakos—H. R. 3163, by Mr. Donovan 


The beneficiary is a 26-year-old native and citizen of Greece who 
entered the United States as a seaman in 1951. On May 14, 1951 he 
was inducted into the United States Army and served honorably until 
his discharge on April 22, 1953. He filed a petition for naturalization 
under the provisions of Public Law 86, 83d Congress, but he was found 
to be statutorily ineligible for such benefits inasmuch as he did not 
have the required residence in this country prior to his service in the 
Army. 

The pertinent facts in this case are contained in a letter, dated, 
June 3, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum reads as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., June 3, 1955. 
Hon. Emanvuet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 3163) for the relief of George Mechial 
Mourkakos, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y. office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It also directs that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota of Greece. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION. FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEORGE MECIIAL 
MOURKAKOS, BENEFICIARY OF H. R. 3163 


The beneficiary, George Mechial Mourkakos, was born on 
October 4, 1929, in Laconia, Greece, and is a citizen of Greece. 
He is unmarried and has no ciose relatives in the United 
States. His parents, 3 brothers, and 1 sister reside in Greece. 
He resides in the Bronx, N. Y., and is employed as a free- 
lance machinist for various ship-repair companies in Brook- 
lyn, N. Y. His average weekly earnings amount to approxi- 
mately $58. The beneficiary claims to have assets consisting 
of some $1,000 in savings, and clothing and personal effects 
valued at approximately $800. The beneficiary claims to 
have attended the Artimides Engineering School in Perama, 
Greece, between 1941 and 1949. 

The beneficiary last entered the United States on February 
28, 1951, at Philadelphia, Pa., as a member of the crew of the 
steamship Norlandia. He had been shipping in and out of 
the United States as a seaman since April 1948. On April 
22, 1953, deportation proceedings were instituted with the 
issuance of a warrant of arrest which charged that he had 
failed to comply with the conditions of his nonimmigrant 
status. A hearing was accorded him on June 26, 1953, and 
he was found to be deportable on the ch contained in the 
warrant of arrest. An order was ente anting him the 

rivilege of voluntarily departing from the United States at 
fis own expense with an alternative order of deportation in 
the event he failed to so depart. On April 6, 1954, the Board 
of Immigration Appeals ordered dismissal of an appeal by the 
beneficiary. 

On May 14, 1951, the beneficiary was inducted into the 
United States Army. He served in the United States and 
abroad until his honorable discharge on April 22, 1953. On 
May 6, 1954, the beneficiary filed a petition for naturaliza- 
tion under the provisions of Public Law 86, 83d Congress, as 
a former member of the Armed Forces. However, the bene- 
ficiary is not statutorily eligible for naturalization under the 
provisions of that law inasmuch as he is unable to demon- 
strate that he had 1 year of residence in the United States 
before his entry into the Armed Forces. Private bill H. R. 
6193, introduced on July 9, 1953, in the 83d Congress, for the 
relief of the beneficiary, failed of enactment. 


Mr. Donovan, the author of H. R. 3163, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure, 
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—. Mr. Donovan submitted the following letter in support 
0 : 
Hovss or REPRESENTATIVES, 
Washington, D. C., February 20, 1956. 
Hon. Emanvet Crier, 


Chairman, Committee on the Judiciary, 
United States House of Representatives, 
Washington 25, D. C. 

Dear Mr. Cuatrman: I am writing concerning H. R. 3163 which 
I introduced for the relief of George Mechial Mourkakos. 

The beneficiary was born on October 4, 1929, in Laconia, Greece. 
He last entered the United States on February 28, 1951, at 
Philadelphia. 

Mr. Mourkakos was inducted into the United States Army on 
May 14, 1951. He served in the Army 1 year 11 months and 9 days, 
18 months and 9 days of which were served overseas. He received 
an honorable discharge on April 22, 1953. In January 1953, while 
serving overseas, he wrote to the Department of Justice of his desire 
to become a citizen. He received a letter dated January 28, 1953, 
signed by Carl B. Hyatt, Assistant Commissioner, Citizenship Services 
and Instructions Division, Washington, D. C., advising him as follows: 
‘There is no provision of law for the naturalization of @ person in the 
Armed Forces while outside the United States. Upon your return 
to the United States you may apply at the nearest office of this Service 
for the appropriate application form and any information or advice 
necessary. ere is enclosed a list of the offices of this Service for 
your convenience.” 

When Mr. Mourkakos returned to the United States and shortly 
before he was to be discharged from the Army, an inquiry as toan 
application for citizenship was made to the Teeniaaion Office in 
Newark. On April 22, 1953, the same date as his discharge from the 
Army, deportation proceedings were instituted with the issuance 
of a warrant of arrest which charged that he had failed to comply 
with the conditions of his nonimmigrant status. At the time of his 
discharge from the Army, Mr. Mourkakos was placed in the United 
States Army Reserve for a period of 5 years. 

I am advised by your committee that all the evidence necessary 
for a hearing on the bill is now at hand. I will appreciate your 
scheduling the bill for hearing and notifying me so that I may appear 
before the committee in behalf of the bill. 

Very sincerely yours, 
James G. Donovan. 


Suingtuk Jacob Kim, Tai Kang Kim, Ruth Sunyung Kim, and Luther 
Sunil Kim.—H. R. 3167, by Mr. Donovan 
The beneficiaries are husband and wife and their two children, all 
of whom are natives and citizens of Korea. Mr. and Mrs. Kim also 
have three children who are United States citizens by birth. Mr. 
Kim is presently employed by the Voice of America and was 2 anger 
employed from 1942 to 1945 in the Office of Censorship in New York. 
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The pertinent facts in this case are contained in a letter dated 
November 25, 1953, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judiciary 
— a bill (H. R. 4618) pending during the 83d Congress for the 
relief of the same persons. That letter and accompanying memo- 
randum read as follows: 


NovemBer 25, 1955. 
Hon. Cuauncey W. Reezp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to tag’ request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 4618) for the 
relief of Kim Suingtuk Jacob and Mrs. Tai Kang Kim, there is an- 
nexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiaries. 

The bill would grant the aliens permanent residence in the United 
States upon payment of the required visa fees. It would also direct 
that two numbers be deducted from the appropriate immigration 

uota. 
" The aliens are chargeable to the quota of Korea. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KIM SUINGTUK JACOB 
AND MRS. TAI KANG KIM, BENEFICIARIES OF H. R. 4618 


The alien, Kim Suingtuk Jacob, was born on September 17, 


1909, at Tyong Yang, orea. He is also known as Sung Duk 
rs. 


Kim. The alien, Tai Kang Kim, also known as Alice 
Kim and Tai Kang Hahn, was born on September 17, 1910, 
at Kahpyong-Gun, Korea. The beneficiaries last entered the 
United States on July 8, 1948, at San Francisco, Calif., and 
were admitted as visitors. They were granted an extension 
of stay to July 1, 1949, which was later extended to October 
1, 1949. On February 24, 1950, deportation proceedings 
were instituted. On November 15, 1950, at a hearing to 
determine their deportability the hearing officer recom- 
mended that they had established eligibility for suspension 
of deportation. Congress did not approve suspension of 
deportation and they were allowed the privilege of voluntary 
departure, such departure to be effected on or before May 
2, 1953. 

The beneficiaries were married on August 31, 1937, in 
Manchuria. They have 3 children born in the United States, 
2 children born in Korea, and an adopted daughter. One of 
the children, age 6, resides with the male subject’s 75-year- 
old mother, in Korea, 

The male beneficiary first entered the United States in 1937 
and was admitted as a student. He attended school in the 
United States from 1937 to 1942. From 1942 to 1945 he 
worked in the Office of Censorship in New York. In 1945 
he returned to Korea. While in Korea he worked as dean of 
men of the United States military government, Seoul Na- 
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tional University, and as liaison officer for the Department of 
Education, United States military government. Since 1949 
he has worked for the Voice of America and his present salary 
is approximately $5,900 per year. At present he is employed 
as an announcer translator and script writer. The female 
beneficiary completed 2 years of cole in Korea. 


Mr. Donovan, the author of H. R. 3167, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. 

Mr. Donovan also submitted the following letter in support of 
his bill: 

House or REPRESENTATIVES, 
Washington, D. C., Feburary 20, 1956. 
Hon. EManvet CE.ier, 


Chairman, Committee on the Judiciary, 
United States House of Representatives, 
Washington, D. C. 

Dear Mr. Cuarrman: I am writing with regard to my private bill, 
H. R. 3167, reintroduced on January 26, 1955, for the relief of Kim 
Suingtuk Jacob and family. 

Mr. Kim first entered the United States in 1937 as a student. He 
has a master’s degree from Princeton University. “From 1942 until 
1945 he was employed in the Office of Censorship in New York City. 
Mr. Kim returned to Korea in 1945 and was employed with the United 
States military government at Seoul. 

The beneficiaries were last admitted to the United States in July 
1948 at San Francisco. They applied for adjustment of their status 
and although their applications were approved by Immigration and 
Naturalization Service and their cases referred to Congress, they failed 
to receive the approval of the Congress. 

In addition to the minor beneficiaries mentioned in the bill, the 
Kims have 4 other minor children, 1 of them adopted and 3 of whom 
were born in the United States. 


The entire family is dependent upon Mr. Kim who is employed as 


a translator and announcer by the U 
Washington, D.C. 

As I understand it, there is now on file with the committee all the 
evidence necessary in order that a hearing may be held upon this bill. 
I would appreciate your scheduling a hearing on the bill, and I request 
the opportunity to appear and testify in behalf of the bill. 

Very sincerely yours, 


nited States Information Agency, 


JAMES G. Donovan. 


The committee also received the following letter in support of this 
legislation: 


Los ANnGELEs, Cauir., July 6, 1955. 
Hon. Emanvet Ceuuer, 
House of Representatives, Washington, D. C. 
Dear ConecressmMan: May I state for your information that I 
have known Mr. Jacob S. Kim and his wife and family for 10 years. 
Mr. Kim has served the United States Government for more than 
10 years. He assisted the United States Government during World 
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War II. He worked in the United States Military Government in 
Seoul, Korea, from 1945, and served as dean of men at the Seoul 
National University from 1946 to 1948. He then returned to this 
7 and accepted an appointment with the Voice of America, 
where he works up to present time. 

Mr. Kim is both an educator and a minister. He serves intermit- 
tently as an ordained minister at the present time. He has a wife 
and 6 children, 3 of the children born in this country. 

I can most strongly recommend Mr. Kim as a man of the highest 
character, of the highest intelligence and of great practical ability. 
He has given without stint to all the tasks which he has undertaken, 
and I am sure he will make a most helpful and patriotic American 
citizen, and that Mrs. Kim and the older children will also be valuable 
additions to our American citizens. 

With my sincerest thanks for your efforts to guide Mr. Kim’s 
citizenship resolution (H. R. 3167) to final approval, I am, 

Sincerely yours; 
Suntu Les (or Lee Suntu). 


Liidia Kunder—H. R. 3173, by Mr. Donovan 


The beneficiary is a 44-year-old native of Latvia who was last a 
citizen of Estonia. She fled to Sweden in 1944 and arrived in the 
United States with other refugees, all of whom were paroled into the 
United States after having crossed the Atlantic in a small boat. Sub- 
sequently, Private Law 655 of the 82d Congress was enacted in behalf 
of those refugees, the purpose of which was to confer jurisdiction on the 
Attorney General to consider their applications for adjustment of 
their pig 7090 status pursuant to the provisions of section 4 of the 
Displaced Persons Act of 1948, as amended. Inadvertently, Miss 
Kunder was not informed of the necessity to file an application for 
adjustment of her status after Private Law 655 was enacted. 

he pertinent facts in this case are contained in a letter, dated 
August 17, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, re- 
garding a bill (H. R. 8956) pends during the 83d Congress for the 
relief of the same person. That letter aad accompanying Memoran- 
dum read as follows: 


Aveust 17, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washi n 25, D. C. 

Dear Mr. Cuatrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 8956) for the 
relief of Lydia Kunder, there is attached a memorandum of informa- 
tion concerning the womens F This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y., office of this Service, which has 
custody of these files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It also directs that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota of Latvia. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LYDIA KUNDER, BENE- 
FICIARY OF H. R. 8956 


The beneficiary, whose name is correctly spelled Liidia 
Kunder, was born in Riga, Latvia, on October 1, 1911 and is 
a citizen of Estonia, who claims to be stateless. Her only 
arrival in the United States was at the Port of Boston, Mass. 
on August 29, 1950, at which time she was excluded by a 
board of special inquiry by reason of being an immigrant not 
in possession of a valid immigrant visa. 

n February 7, 1951 the Board of Immigration Appeals 
dismissed her appeal and affirmed the excluding order. 
However, on March 28, 1951 the beneficiary was paroled into 
the United States under $500 bond, pending the outcome of 
She: bill S. 2145 which had been introduced in the 82d 

ngress for the relief of certain displaced persons. On 
May 29, 1952 private bill S. 2145 was approved and became 
Private Law 655 of the 82d Congress which authorized the 
submission of an application for adjustment of status under 
the Displaced Persons Act of 1948, within 6 months of the 
effective date of Private Law 655, notwithstanding the fact 
that the provisions of the Displaced Persons Act of 1948 had 
expired. However, as the beneficiary was inadvertently not 
informed of the need for filing application for adjustment of 
status pursuant to the provisions of Private Law 655, her 
case was never considered, but she did subsequently file an 
application for adjustment of status under section 6 of the 
Refugee Relief Act of 1953, which application was denied on 
May 27, 1954 on the grounds that she failed to establish a 
lawful entry into the United States as required by said act. 
She has been granted until August 29, 1954 to effect her 
departure from the United States. 

he beneficiary resided in Latvia until 1922 when she 
moved to Estonia, where she lived until 1944. Fleeing be- 
fore the spread of communism, she arrived in Sweden in 1944. 
Then fearing a Russian occupation of Sweden, the beneficiary 
joined a group of refugees who left Sweden on August 4, 1950, 
and made its way across the ocean in a small boat finally 
arriving in the United States. 

The Ssnaidiary is single and has no one dependent on her 
for support. She has no close relatives either in the United 
States or abroad. She possesses formal education the equiv- 
alent of 2 years of work on the university level. Miss Kunder 
presently resides at 2940 De Witt Place, Bronx, N. Y., and 
was employed from October 1953 to July 12, 1954, as a do- 
mestic servant, earning $50 weekly, by Mr. F. Abbot Good- 
hue, 16 Ives Road, Hewlett, Long Island, N. Y. Miss Kun- 
der estimates her assets, consisting of cash, a $500 bond posted 
with this Service, and personal effects, at $2,000. 


90017°—57 H. Rept., 84-2, vol. 6——82 
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Mr. Donovan, the author of H. R. 3173, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of this bill. In addition, Mr, Donovan sub- 
mitted the following letter in support of his bill: 


Hovsr or REPRESENTATIVES, 
Washington, D. C., January 30, 1956. 
Hon. Emanvet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMaNn: Your attention is respectfully requested to 
H. R. 3173, a private bill for the relief of Lydia Kunder. 

The beneficiary was born in Riga, Latvia, on October 1, 1911, and 
is a citizen of Estonia. Her only arrival in the United States was at 
the port of Boston, Mass., on August 29, 1950. She was excluded by 
a board of special inquiry by reason of being an immigrant not in 
possession of a valid immigrant visa. However, she was paroled 
into the United States under $500 bond, pending the outcome of 
private bill S. 2145, which had been introduced in the 82d Congress 
for the relief of certain displaced persons. Private bill S. 2145 was 
approved and became Private Law 655 of the 82d Congress, and 
authorized the submission of an application for adjustment of status 
under the Displaced Persons Act of 1948. 

Miss Kunder was inadvertently not informed of the need for filing 
application for adjustment of status pursuant to the provisions of 
Private Law 655, and her case was never considered. She did file an 
application for adjustment of status under section 6 of the Refugee 
Relief Act of 1953, which application was denied on the grounds that 
she failed to establish a lawful entry into the United States as required 
by said act. 

As there is no administrative means whereby Miss Kunder may 
have her status adjusted, I respectfully ask that the bill be scheduled 
for a hearing, and I request the opportunity to appear and testify in 
behalf of the bill. 

Very sincerely yours, 
James G. Donovan. 
Lee Fay Fan—H. R. 5912, by Mr. Hyde 


The beneficiary was born on June 6, 1936, at Sai Hong Village, 
Toishan District, China. He arrived in New York in June of 1952, 
and applied for admission claiming to be a citizen of the United States 
but was denied admission. He was subsequently released on October 
15, 1954, and resides with his parents in Washington, D. C. 

Certain pertinent facts in this case are contained in a letter dated 
January 3, 1955, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 10263) pending during the 83d Congress for 
the relief of the same person. Phat letter and accompanying memo- 
randum read as follows: 


JANUARY 3, 1955. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuartrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (HL. R. 10263) for the 
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relief of Lee Fay Fan, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y., office of this Service, which has 
custody of these files. 

The bill would grant the alien the status of permanent resident of 
the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION FILES RE LEE FAY FAN, BENEFICIARY OF 
H. R. 10263 


The beneficiary, Lee Fay Fan, was born June 6, 1936, at 
Sai Hong Village, Toishan District, China and claims United 
States citizenship. The beneficiary arrived at the port of 
New York, N. Y., on June 6, 1952. He applied for admis- 
sion, claiming citizenship under the provisions of section 
201 (g) of the Nationality Act of 1940 (8 U.S. C. 601 (g) 
alleging that Lee Suey, a citizen under section 1993, Revise 
Statutes, was his father. However, blood tests made of the 
beneficiary and his alleged parents excluded the possibility 
of paternity. On September 16, 1952, a board of special 
inquiry ahebadesl Lee Fay Fan from admission to the United 
States on the ground that he was an alien not in possession of 
a valid unexpired immigration visa. The beneficiary has 
been foatnek at Ellis Island, New York Harbor, N. Y., 
since June 6, 1952. On appeal, the Board of Immigration 
Appeals affirmed the exclusion order on February 25, 1953. 
On December 17, 1952, a complaint was filed in the United 
States District Court for the District of Columbia by the 
beneficiary, his father and near friend, Lee Suey, in which 
plaintiff sought a judicial decree declaring him to be a citizen 
and national of the United States. On August 6, 1954, on 
consent of the plaintiff, that action was dismissed with 

rejudice. The applications by or on behalf of the bene- 
Beiary for release on paroie, under bond or ctherwise, have 
been administratively denied. The beneficiary also insti- 
tuted a habeas corpus action in the United States District 
Court for the Southern District of New York seeking release 
from custody pending the disposition of the judicial action 
in the District of Columbia. On July 23, 1953, the New 
York District Court dismissed that habeas corpus action. 
However, on October 15, 1954 he was released and is presently 
at liberty under bond in the amount of $2,000. 

The beneficiary alleges he attended elementary school for 
a period of 6 years. He also attended a Chinese school where 
the English language was taught for a period of 1 year. 
Both of these schools were located in China. The bene- 
ficiary estimates his personal effects in the United States are 
valued at $200. He alleged no assets abroad. The bene- 
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ficiary stated that his alleged mother, alleged father, and 
alleged brother, resident and citizens of the United States, 
respectively, reside in Washington, D.C. His uncle resides 


in China. 

The beneficiary’s sponsors and alleged nts, Suey Lee 
and Huey Shin Fa, were born in Toishan, Gunton, China, on 
March 2, 1911, and October 11,1917, respectively. The 
beneficiary’s alleged father alleged his father, Hin Sing Lee, 
now deceased, was a native of the United States. Further, 
that he, Suey Lee, entered the United States at the port of 
San Francisco, Calif., on July 23, 1924, at which time he was 
admitted as the son of a native United States citizen, in pos- 
session of certificate of identity No. 527327. The benefi- 
ciary’s alleged mother, Huey Shin Jin, alleges that her 
parents, Huey Chark Tui and Lee Shee, father and mother, 
respectively, were born in China and are now deceased. She 
alleged she was admitted at the port of New York, N. Y. asa 
nonquota immigrant for permanent residence. The bene- 
ficiary’s alleged father stated that he made one trip to China, 
returning to the United States on April 11, 1936. Further 
that he resides together with his wife at 400 R Street NW., 
Washington, D. C., where he operates his own hand laundry, 
which he values at $3,500, and from which he derives an 
annual income of approximately $3,000. He alleged that 
he and his wife, Huey Shin Jin, alleged mother of the bene- 
ficiary, have a bank account of about $3,000, an automobile 
worth $2,000 and personal effects estimated at $1,500. 

The sponsors and alleged parents of the beneficiary stated 
that the beneficiary, Fay Fan Lee, was their son and that he 
was born on June 6, 1936, in Toishan, Canton, China. 
Further, that the beneficiary was not a member of nor affil- 
iated with any subversive organizations. 


Mr. Hyde, the author of this bill, ap ed before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure. In addition, Mr. Hyde submitted the 
following letter and statement in support of this legislation: 


House or REPRESENTATIVES, 
Washington, D. C., April 29, 1956. 
Hon. Emanvet CEeiuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Would you be d enough to request a 
report on my bill H. R. 5912? This was H. R. 10263 of the 83d Con- 
gress; also, the Immigration and Naturalization Service submitted a 
report on this bill which is in the committee’s files. 

‘ The paicving is some information with respect to Lee Fay Fan’s 
ackground: 

Lee Suey resides at 400 R Street NW., Washington, D. C., and 
operates a spay © He was born on March 2, 1911, in Si 3 
Village, Toishan, Kwangtung, China, and is a citizen of the Uni 
States by birth under section 1993, United States Revised Statutes. 
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During the one trip he made to China since coming to this country, 
he married his wife, Huey Su Gen, on June 1, 1935, in Si Hung Village, 
Toishan, Kwangtung, China. She came to this country under sec- 
tion 4 (a), Immigration Act of 1924, and was admitted by the United 
States Immigration Service at New York on December 8, 1950, 
visa No. 391. 

The beneficiary of this bill, Lee Fay Fan, was born June 6, 1936, in 
Si Hung Village, Toishan, Kwangtung, China. He came to this 
country under section 201 (g), Nationality Act of 1940, arriving 
June 6, 1952, and was detained at Ellis Island because blood tests of 
the beneficiary and his father showed incompatibility. Lee Fay Fan 
was released on parole October 15, 1954, and now resides with his 
parents at 400 R Street NW., Washington, D. C. 

Attached is a laboratory report of the mother which you may want 
for your records. 

If there is a need for further information, please do not hesitate to 
call my office. 

Sincerely, 
DeWirt S. Hype. 


Laboratory No. 266208, Oscar B. Hunter Memorial Laboratory, Washington 6, D. C., 
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! Typed in this laboratory as Su G. Lee, Aug. 19, 1952. 
2 Reported to have been typed at U. S. Public Health Service about July 7, 1952. 


Huey Su Gen was typed in this laboratory August 19, 1952, and 
found to have the following blood factors: Group O and group M. 

Hearsay information was obtained from Attorney Joseph S. Brown 
that the alleged son, Lee Fay Fan, was —_— by the United States 
Public Health Service approximately July 7, 1952, and found to 
have the following blood factors: Group A and group MN. 

Assuming this information to be correct, it is possible that the 
alleged child is the son of Huey Su Gen. 


Rosert Fink, M. D., Pathologist. 
Adam M. Macielinski—H. R. 6361, by Mr. Machrowicz 


Mr. Macielinski, * 47-year-old native and formerly a citizen of 
Poland, now stateless, was admitted to the United States as a visitor 
in September of 1950. He has been employed as a radio script writer 
since 1952, by the United States Information Agency (Voice of 
America), and was previously employed by the Vatican Radio at 
Vatican City, Rome, as assistant director of the Polish section. 

The pertinent facts in this case are contained in a letter, dated 
December 9, 1955, from the Commissioner of Immigration and 
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Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


Unttep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Orrice OF THE COMMISSIONER, 
Washington, D. C., December 9, 1955, 
Hon. EmManvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 6361) for the relief of Adam M. Macielinski, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Wittibaliaation Services files relating to the beneficiary by the 
Ween D. C., office of this Service, which has custody of those 

es. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. The bill also 
directs the deduction of one number from the appropriate immigration 

uota. 
:. The beneficiary is chargeable to the quota of Poland. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ADAM M. MACIELINSKI, 
BENEFICIARY OF H, R. 6361 


The beneficiary is a native and citizen of Poland. He was 
born on December 5, 1908, in Zborow, Poland. On June 17, 
1948, he married Anna Czwartacka, a citizen of Yugoslavia, 
in San Remo, Italy. They separated by mutual agreement. 

Mrs. Macielinski resides in Rome, Italy. Mr. Macielinski 
resides at 2331 15th Street NW., Washington, D. C. 

Mr. Macielinski graduated from the University of Lwow, 
Poland, in 1931. Thereafter he was a newspaper corres- 
pondent in Poland, a secretary of the Polish Embassy in 
Rome, Italy, and an attaché of the Polish Embassy in 
Ankara, Turkey. He edited Polish Thought in Jerusalem, 
Palestine. He was connected with the Vatican Radio at 
Vatican City, Italy, as assistant director of the Polish sec- 
tion. Since entering the United States in 1950 he has been 
employed by the Department of State, Voice of America, 
as a script writer. He is presently employed at Washington, 
D. C., in such capacity at a salary of $6,400 per year. The 
beneficiary’s assets consist of $300 in cash and personal 
property valued at $500. His father is deceased. His 
mother resides in Italy. One brother and a sister reside in 
England. Mr. Macielinski has no relatives or anyone de- 
pendent upon him for support in the United States. 

The beneficiary was admitted to the United States on 
September 8, 1950, at New York, N. Y., as a visitor. He 
failed to comply with the conditions of his admission and 
deportation proceedings were instituted against him. Such 
proceedings are now pending. 
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The committee also received the following letter from the United 
States Information Agency: 


Unirep States INFORMATION AGENCY, 
OFFice OF THE DiREcTOR, 
Washington, January 12, 1956. 


Hon. Francis E, Water, 
House of Representatives. 


Dear Mr. Watrer: Further reference is made to your letter of 
December 21, 1955, regarding private bill, H. R. 6361, for the relief 
of Mr. Adam M. Macielinski. 

Mr. Macielinski has been employed by the Polish Service of the 
Broadcasting Service of the Agency since February 1952 as a radio 
script writer and has proven a very intelligent, conscientious, and 
effective employee. He is an expert on international Polish prob- 
lems because of his distinguished career as a diplomat with the Polish 
Government-in-exile in London, as assistant director and speaker 
with the Polish section of Vatican Radio, and as radio commentator 
of the Polish section of the Italian broadcasting station in Rome. 
His outstanding talents are a real asset to the Polish Service of the 
Broadcasting Service. 

It is not the policy of the Agency to support private bills for its 
employees. We hope, however, that this letter provides you with 
the information you need. 

Very truly yours, 
Tueopore C. SrrerBert, 
Director. 


Mr. Machrowicz, the author of H. R. 6361, submitted the follow- 
ing letters in support of his bill: 


Unitep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N. Y., June 6, 1985. 
Hon. THappevus M. Macurowicz, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Macurowicz: This will serve to supplement 
my communication of April 27, 1955, relative to the case of Mr. Adam 
M. Macielinski in which you have expressed your interest. 

I wish to advise you that Mr. Macielinski was today advised 
through his representative, Dr. Joseph F. Wachtel, of 210 West 90th 
Street, New York City, that his application for adjustment of ummi- 
gration status under the provisions of section 6 of the Refugee Relief 
Act of 1953 has been denied for the reason that he is able to return 
to the country of his last residence without fear of persecution on ac- 
count of race, religion, or political beliefs. 

Entire file in this case is this date being transmitted to the appro- 
priate section handling the investigation of immigration status of per- 
sons in the United States with a view to determining further action 
to be taken in the matter. 

Sincerely yours, 
Epw. J. SHAUGHNESSY, 
District Director, New York District. 
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Marcu 13, 1953. 
IRP/E—Mr. Dwight B. Herrick 
IRP/E—Joseph C. Gidynski 
Mr. Adam M. Macielinski’s Request 

I am enclosing the request of Mr. Macielinski with the exhibits. 
In this connection I feel as my duty to state as follows: ' 

Mr. Macielinski, a radio information specialist [RSWriter] employed 
by the Polish Service of the Voice of America on full-time basis since 
February 1952 and working in close cooperation with the unit since 
November 1950, came into the United States in September 1950. 
His record prior to the arrival to this country discloses that after a 
distinguished career as a newspaperman and diplomat connected with 
the Polish Government [in London] he was the assistant director and 
speaker of the Polish section of the Vatican radio in Vatican City 
and a radio commentator of the Polish section of the Italian Govern- 
ment broadcasting in Rome, Italy. In both positions he was 
employed, no doubt, because of his exceptional qualifications as an 
expert on Polish and international affairs supplemented with profound 
knowledge of political issues connected with religious and Communist 
doctrines. These exceptional qualifications have been proven during 
the time of employment of Mr. Macielinski with the IBS. Further- 
more, his performance ratings are cognizant of his higbly satisfactory 
performance of his duties. He is rated as a very intelligent, 
conscientious, and enthusiastic worker and extremely aa; 
capable of initiative and resourcefulness in providing new ideas and 
material. His outstanding talents are definitely continuously needed 
in performance of the work of the Voice of America and undoubtfully 
urgently needed. 

No American citizen of Mr. Macielinski’s specialized training and 
experience could have been found to substitute for his work. His 
established loyalty to this country and uncompromising views on the 
necessity to oppose communism are one of the basic characteristics of 
his general attitude. I can personally vouch for that. In view of 
the above I respectfully submit that every possible ty be given 
to Mr. Macielinski’s request in the interest of the Polish Service 
operation. 

I must add that in the year 1951 Mr. Foy D. Kohler then Director 
of the Voice of America detailed me to Europe among others also for 
the purpose to recruit for the Voice of America, Polish Service, several 
Polish talented writers to increase further the effectiveness of the 
Polish broadcast. Mr. Macielinski is just such a talented writer I 
would like to bring over from Europe. The actual residence of Mr. 
Macielinski in this country permitted us to hire him and, thus, saved 
us & lot of money and trouble. 





Marcu 13, 1953. 
Through: 
NAO/P—Mr. Edward A. Macy. 
IRP/E—Mr. John Taliaferro. 
IRP/E—Dwight B. Herrick. 
Mr. Adam M. Macielinski. 


Attached are papers in reference to the extension of Mr. Macielin- 
ski’s visa to this country. 
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Mr. Macielinski has been onalos by the Polish Service on a 
full-time basis since February 1952, having arrived in this country in 
September 1950. Between that date the date of his full-time 
employment he had done other work for the Polish Service. 

Mr. Macielinski’s qualifications as a writer are exceptional. He 
has done an extremely creditable and valuable job for the VOA in 
the Polish Service, and it would be impossible to replace him at this 
time with any citizen, or with another alien since it would be difficult, 
if not impossible, to find either with his qualifications for the job 
he is performing. Mr. Macielinski is strongly anti-Communist in his 
political convictions and has been a very loyal and devoted employee 
during his time with IBS. 

I urge that every effort be made to the Immigration and Naturali- 
zation Service to allow him to remain in this country and to take 
out his first papers for citizenship which it is his desire to do. 


Iuigia Pelella—H. R. 4258, by Mr. Wharton 


Luigia Pelella is a 22-year-old native and citizen of Italy who was 
refused admission into the United States because of feeblemindedness 
when she was applying for entry as a nonquota immigrant in 1954. 
She resides with and is supported by her cousin, a citizen of the 
United States. Her mother and 1 sister are United States citizens 
who reside in Newburgh, N. Y., and in addition she has 2 sisters who 
reside in Italy. 

The pertinent facts in this case are contained in a letter, dated 
June 21, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unitep Sratres DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., June 21, 1955. 
Hon. EmManvet CELuER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Caarrman: In response to your request for a report 
relative to the bill (H. R. 4258) for the relief of Luigia Pelella, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provisions of section 212 (a) (1) of the 
Immigration and Nationality Act, which excludes from admission into 
the United States aliens who are feebleminded. Further, the bill 

rovides that admission shall be conditioned upon the depositing of a 
nd or undertaking pursuant to section 213 of the act. 

As you will note from the attached memorandum the beneficiary, 
who presently resides in the United States, has been found to be 
deportable and has been granted voluntary departure. Therefore 
enactment of the bill in its present form would not serve to adjust 
her immigration status. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 





. Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LUIGIA PELELLA, 
BENEFICIARY OF H. R. 4258 


The beneficiary, Luigia Pelella, also known as Louise 
Pelella, was born on July 29, 1933, in Santa Maria a Veco, 
Caserta, Italy, and is a citizen of Italy. She has never 
married. Since July 1954 she has resided in the Beacon, 
N. Y., home of her cousin, a citizen of the United States, 
upon whom the beneficiary is totally dependent for support. 
In September 1954 the beneficiary was enrolled in the 
Little Red School House at Poughkeepsie, N. Y., which 
operates under the auspices of the Dutchess County Asso- 
ciation for Mentally Handicapped Children. She has been 
receiving training in academic subjects, as well as in arts and 
crafts. School authorities have reported that a need for 
more advanced training is now indicated due to her favorable 
progress, 

The beneficiary received limited grade school training at a 
convent in Italy, where she resided from the time of the 
death of her father in 1939 until 1942 or 1943. ‘Thereafter 
she returned to her native town to reside with her mother, 
sisters, and grandparents. The death of her grandfather in 
1945 left all eight female members of the immediate family 
witbout support and, as a result, the beneficiary and the 
other women resorted to home embroidery as a means of earn- 
ing a livelihood. The beneficiary’s mother and one sister 
now reside in Newburgh, N. Y., and are citizens of the United 
States. She has two sisters who reside in Italy. 

The only arrival of the beneficiary in the United States 
occurred at New York, N. Y. on June 29, 1954, at which time 
she was temporarily detained and accorded a hearing to deter- 
mine her admissibility as a nonquota immigrant. She was 
examined by the United States Public Health Service and a 
class A medical certificate was issued on June 2, 1954, which 
certified that she was afflicted with feeblemindedness, mental 
deficiency, moderate. During the course of a subsequent 
special inquiry hearing, her representative withdrew the ap- 
plication for admission as a nonquota immigrant and applied 
for her admission as a nonimmigrant for a temporary period 
to permit her attendance at a school for the mentally fandi- 
capped. On July 22, 1954, the special inquiry officer found 
the alien excludable under section 212 (a) (1) of the Immi- 
gration and Nationality Act, as one afflicted with feeble- 
mindedness, but ordered that, upon posting of a $1,000 bond, 
she be admitted to the United States as a visitor for pleasure 
for a period of 6 months, under the discretionary authority 
contained in section 212 (d) (3) of said act. On August 5, 
1954, the Board of Immigration Appeals approved this deci- 
sion. On April 26, 1955, a warrant of arrest was issued 
against the beneficiary based upon the charge that she had 
failed to comply with the conditions of her visitor’s status by 
remaining in the United States without authority beyond 
January 22,1955. Ata deportation hearing on May 9, 1955, 
she was granted the privilege of voluntarily departing from 
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the United States at her own expense, in lieu of deportation, 
with an alternative order for her deportation should she fail 
to so depart. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, May 8, 1958, 
Hon. Emanvet CrEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Creuer: Reference is made to your letter of March 16, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Luigia Pelella, beneficiary of H. R. 4258, 84th Congress, 
Ist session. 

According to information received by the Department from the 
American consulate general at Naples, Italy, there were no special 
circumstances surrounding the issuance of a nonquota immigrant visa 
to the alien who was passed by the examining medical officer on May 
11, 1954. The consulate general’s report adds that Dr. Anthony P. 
Rubino, Medical Director, United States Public Health Service, the 
physician who examined the alien, was admitted to the United States 
Naval Infirmary in Naples on May 14, 1954, suffering from serious 
hypertensive cardiovascular disease, and died there on June 8, 1954. 
The report further states that Dr. Rubino was known to have been 
ill for some days prior to his hospitalization. 

The Department’s files contain information showing that the alien 
was excluded under the provisions of section 212 (a) (1) of the Immi- 
vration and Nationality Act by the immigration authorities at New 
York upon her arrival on June 29, 1954. The Department’s records 
show that the Attorney General authorized the alien’s temporary 
admission for educational treatment under the authority contained 
in section 212 (d) (3) of the above-cited act, and that this Depart- 
ment and the Immigration and Naturalization Service acting jointly, 
waived the presentation of a nonimmigrant visa which would be re- 
quired under section 101 (a) (15) (B) of the act. 

At this time the Department has no knowledge of any factor in 
Miss Pelella’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that another ground of ineligi- 
bility which may come to light prior to visa issuance would preclude 
Miss Pelella from receiving a visa. 

Sincerely yours, 
Rotianp WELtcH, 
Director, Visa Office. 


Mr. Wharton, the author of H. R. 4258, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of his bill. 

Upon consideration of all the facts in each case included in this 
joint resolution, the committee is of the opinion that House Joint 
Reasntion 580, as amended, should be enacted and accordingly 
recommends that the resolution do pass. 
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Mr. FericHan, from the Committee on the Judiciary, submitted 
the following 


REPORT 
(To accompany H. J. Res. 581] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 581) to waive certain subsections of section 212 
(a) of the Immigration and Nationality Act in behalf of certain aliens, 
having considered the same, report favorably thereon with amendment 
and recommend that the joint resolution do pass. 

The amendment is as follows: 

On page 2, lines 10 and 11, strike out the folowing names: 

‘Alice Petrides (also known as Alice Defotiou and Alice Mathews)” 
and substitute the following: ‘‘Alice Mathews (nee Laife)’’. 


Purpose OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive certain 
subsections of section 212 (a) of the Immigration and Nationality 
Act in behalf of seven aliens. The resolution also provides that these 
exemptions shall apply only to grounds for exclusion of which the 
Department of State and the Department of Justice had knowledge 
prior to the enactment of this legislation. 

The joint resolution has been amended to use the beneficiary’s 
correct name, 

GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time uired for the consideration of Private 
Calendars on the floor of the House, has aecided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 of the resolution waives the provision of subsection (9) of 
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section 212 (a) of the Immigration’ and Nationality Act in behalf of 
two persons who were the subjects of individual bills, as follows: 

H. R. 1326, by Mr. O'Neill 

H. R. 2251, by Mr. Allen of California 

Section 2 of the resolution waives the provisions of subsections (9) 
and (12) of section 212 (a) of the Immigration and Nationality Act 
in behalf of two aliens who were the subjects of the following bills: 

H. R. 4339, by Mr. Keogh 
H. R. 6080, by Mr. Fascell 

The beneficiary of section 3 (which waives the provisions of subsecs. 
(9) and (17) of the Immigration and Nationality Act) was the subject 
of the following bill: 

H. R. 5816, by Mr. Wharton 

Section 4 waives the provisions of subsections (9) and (19) of 
section 212 (a) of the Immigration and Nationality Act in behalf of 
two persons who were the sebietts of the following bills: 

. H. R. 1397, by Mr. Price 
H. R. 1682, by Mr. Machrowicz 

A discussion of each case included in the joint resolution, with 
reports from the departments of the administration and such addi- 
tional information as was obtained by the committee, appears below 
in the order that those cases appear in the resolution. 

Anthony Asprakis.—H. R. 1826, by Mr. O' Neill 

The beneficiary is a 37-year-old native and citizen of Greece who 
is inadmissible to the United States because of a conviction ‘of theft 
in 1942 in Greece. He is the husband of a citizen of the United States 
who resides in Cambridge, Mass., with their four children who are 
also United States citizens. 

The pertinent facts in this case are contained in a letter, dated 
June 1, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the Chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unitrp States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE. 
Washington 25, D. C., June 1, 1956. 
Hon. EmmManurt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Drar Mr. CuairMan: In response to your request for the Depart- 
ment of Justice for a report relative to the bill (H. R. 1326) for the 
relief of Anthony Asprakis, there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has _ been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Boston, Mass. office of this Service 
which has custody of those files. 

The bill provides that notwithstanding the provision of section 
212 (a) (9) of the Immigration and Nationality Act, the alien may be 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible under the act. It further provides that 
this exemption shall apply onty to a ground for exclusion of which 
the Department of State and the Department of Justice have knowl- 
edge prior to enactment. 

Sincerely, 





» Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTHONY ASPRAKIS, 
BENEFICIARY OF H., R. 1826 


Information concerning the beneficiary of the bill was fur- 
nished by his sponsor wife, Panagiota Asprakis, a United 
rey citizen who resides at 21 Essex Street, Cambridge, 

ass. 

The beneficiary, Anthony Asprakis, who has never resided 
in the United States, is a native and citizen of Greece, born 
July 26, 1918,in Calamata. He resides in Calamata, Greece, 
and is employed as a dockworker at very low wages. Mrs. 
Asprakis stated that her husband was arrested and convicted 
in Greece for stealing oil during the German occupation in 
January 1942. A certified copy and a translation of a record 
issued by the court of appeals in Nafplion, Greece, was pre- 
sented to this Service by Mrs. Asprakis which she said related 
to her husband and reads as follows: 

“Anthony John Asprakis, age 24, together with three other 
defendants, did on the night of the 6th, toward the dawn of 
the 7th of January 1942 at the warehouse of A. E. (name), 
which at the time was not inhabited, enter and take, knowing 
they were participating in a criminal pact, without permis- 
sion, certain movable properties, i. e., 38 containers, so that 
they could keep same unlawfully as their own property. The 
value of the stolen items is over 510,000 drachmas; that all 
the defendants were sentenced to imprisonment for 2 years 
each, and that the time spent in detention was to be sub- 
tracted; that the defense attorney made a motion that two- 
thirds of the sentence be waived for each defendant and that 
the defendants be obligated to pay a fine as determined by 
the law; that. the court determined that the fine for each de- 
fendant will be 200 drachmas daily for the remainder of their 
sentence of 1 year, 4 months, and 9 days which was not 
served in prison.” 

The sponsor stated her husband has had no formal educa- 
tion, and is not skilled in any profession. He has no assets 
and no close family relations other than his wife and children. 

Mrs. Panagiota Asprakis nee Koulouras was born on 
December 19, 1911, in Woonsocket, R. I., and went to live 
in Greece when 10 years of age. She married the beneficiary 
on May.6, 1943, at Calamata, Greece. Four children were 
born of this marriage in Greece. The sponsor was admitted 
to the United States at New York, N. Y., on December 1, 
1947, as a United States citizen. Her 4 children were ad- 
mitted to the United States at New York, N. Y. on October 
25, 1948, as nonquota immigrants. The sponsor is unem- 
ployed and receives a monthly mother’s aid allowance of 
$193 from the city of Cambridge, Mass. She has been 
receiving this support since February 2, 1951, and previously 
received welfare aid. The sponsor claims the neneneiery 
is unable to send her any money as he does not make enoug 
in Greece to support himself. 
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Mr. O'Neill, the author of H. R. 1326, submitted the following 
letters in support of his bill: 


ConGREss oF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., January 19, 1956. 
Re H. R. 1326. 
Hon. Francis E. WaAtrer, 
Chairman, House Subcommittee on Immigration 
and Naturalization, Old House Office Building, 
Washington, D. C. 

Dear Mr. CuatrMan: I am enclosing a letter which I have received 
this morning from Mrs. Pota Asprakis, 23 Essex Street, Cambridge, 
Mass., the wife of the beneficiary of the above-named bill. 

The alien was convicted of a minor crime in Greece during the 
German occupation, and for that reason is inadmissible under the 
provisions of the McCarran-Walter Act. 

This case has been pending before your committee since July of 1953. 
It would be appreciated if arrangements can be made to schedule the 
measure for a hearing at an early date. 

Thank you for your courtesy. 

Sincerely, 
Tuomas P. O’Nett, Jr., 
Member of Congress. 


Camsriver, Mass., January 18, 1956. 
Hon. Tuomas P. O’Nettt, Jr. 
Member of Congress, House of Representatives, 
Washington, D. C. 

Dear ConGcressMAN O’Netu: I am writing you at the beginning 
of the new session of Congress to remind you about the private bill 
(H. R. 1326) which you were so kind to introduce in the 84th Congress 
to help my husband (Anthony Asprakis) join me and our four children 
in the United States. 

You wrote to Mrs. Musmanno of the State Immigration Office 
in June 1955, that the House Committee on the Judiciary was behind 
in its schedule and did not know when the bill would come up for 
hearing. Since I heard nothing more from you I believe nothing 
happened in the first session. 

o you think you can help me this year in trying to get some action 
on the bill? 

I was born in this country and was taken to Greece by my mother 
when I was about 9 years old. I returned to the United States in 
1947, as a United States citizen, bringing with me my four young 
children. I have been trying since 1947 to bring my husband here 
but have not as yet succeeded. My children are still young—the 
oldest child is 12 years of age and the youngest is 8 years of age. 
My children and I need my husband. I am unable to work on account 
of having to care for the children and have been supported by mother’s 
aid. If my husband is allowed to join us, be support us and we 
will no longer be a burden on the Government. 

If the House Committee on the Judiciary desires any additional 
information in order to give consideration to the bill you filed for my 
husband, please let me know and I will send it to you. 
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I appreciate all you have done for me and sincerely thank you for 
your help. 
Sincerely yours, 
Porta (her X mark) AsprRaAkIs 
Mrs. Pota Asprakis. 
Mary MusManno, 
Witness to Mark. 





He.ienic OrtHopox Communiry, 
Cambridge, Mass., November 16, 1958. 
Tuomas P. O’Ngtu, Jr., 


United States House of Representatives, 
Washington, D. C. 

Dear Mr. O’Nett: I, Panagiota (Koulouras) Asprakis, was born 
in Woonsocket, R. I., on December 19, 1911. 1 was baptized in the 
Greek Orthodox Church at Providence, R. I., on January 28, 1912. 

I was taken to Greece in 1921 with my mother, Fotoula Koulouras. 
I returned to the United States on December 1, 1947. I entered the 
country at Hoboken, N.J., on the ship Marine Carp, with an American 
passport for permanent residence. 

I was married to Anthony John Asprakis, a native of Calamata, 
Greece, born on July 26, 1918, the wedding being solemnized at 
Calamata, Messenia, on the 6th day of May, in the year 1943, by the 
Reverend Dem. Chryssoulis, with the authorization of that diocese, 
bearing No. 390. 

I have four children. They are: Frances, age 10, born in Calamata, 
Greece, on July 21, 1943; Helen born on November 2, 1944, in Cala- 
mata; George born on February 1946 at Calamata; and Anastasia 
born on October 4, 1947, also in Calamata, Greece. 

My children arrived in the United States on October 25, 1948, at 
Hoboken, N. J., on the ship Marine Carp. 

My parents’ names were Apostolos and Fotine Koulouras. They 
were both born in Greece. They were married in Lowell, Mass. 

Sincerely yours, 
Mrs. PanaGiota AsPRAKIS. 

Witnessed by: 

Mrs. Curistine Covtovras. 
Rev. ArrHur Metaxas. 





HeEtueENIc OrtHopox ComMmuNITY. 


Cambridge, Mass. 
To Whom It May Concern: 


Mrs. Pota Asprakis, of 21 Essex Street, Cambridge, Mass. a 
member of the local Orthodox community, is well known tome. She 
has shown by her conduct and action to be a pious Christian and a 
devoted mother of her children. As such, she is worthy of anv sup- 
port accorded her so that ber husband, Mr. Anthony Asprakis, be 
permitted to enter this country and reside with his family. 

The local community would be very appreciative of any assistance 
accorded her. 

Sincerely yours, 
Rev. Artuur Meraxas, Minister. 


90017°—57 H. Rept., 84-2, vol. 6——83 
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Michael Alexis Melgunow—H. R. 2251, by Mr. Allen of California 

The beneficiary is a native of Russia who is residing in the Far East 
and is employed by the steamship Eastern Queen of the Indo-China 
Steamship & Navigation Co., Ltd. He was refused a visa because of 
a conviction for forgery in China in 1925 or 1926. His wife became a 
naturalized citizen of the United States in 1930 and is presently em- 

loyed as a representative of the University of California Extension in 
Recitblen. Calif. 

The pertinent facts in this case are contained in a letter dated June 
24, 1954, from the Commissioner of Immigration and Naturalization 
to the then chairman of the Committee on the Judiciary, regarding a 
bill (H. R. 7556) pending during the 83d Congress for the relief of the 
— person. That letter and accompanying memorandum read as 

ollows: 





JUNE 24, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 7556) for the 
relief of Michael Alexis Melgunow, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the San Francisco, Calif., office of 
this Service, which has custody of those files. 

The bill would waive the provisions of section 212 (a) (9) of the 
Immigration and Nationality Act and permit the admission to the 
United States for permanent residence of the beneficiary if he is 
found to be otherwise admissible under the provisions of that act. 
The bill also provides that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Depart- 
ment of Justice have knowledge prior to the enactment of this act. 

Sincerely, 
, Commissioner. 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MICHAEL ALEXIS 
MELGUNOW, BENEFICIARY OF H. R. 7556 


The beneficiary, Michael Alexis Melgunow, has never re- 
sided in the United States. He is presently residing in the 
Orient and is employed as a seaman on board the SS. astern 
Queen of the Indo-China Steamship Navigation Co., Ltd., 
Hong Kong, China. Information concerning him was fur- 
nished by his wife, Tatiana M ow, who resides at 942 
Vermont Street, apartment 8, and 10, Calif. 

Sponsor, Mrs. Melgunow, states that she was born August 
29, 1906, at Harbin, Manchuria, China, and that she was 
naturalized March 31, 1930, in the district court at Shoshone 
County, Wallace, Idaho. She is employed as a representa- 
five ‘ts the University of California Extension in Berkeley, 

alif. 
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After her naturalization in 1930, the sponsor left the’ 
United States in company with her former husband, Sergey 
Evan Lavrov, and went to China in order that he might 

ursue his occupation as a mining eer for the General 
ineering Co., of Salt Lake City, Utah, They cmpepind 
from Seattle, Wash., in April 1933, and proceeded to Dairen, 
Manchuria, where they resided until 1935 when they moved 
to Harbin, China. A child, Nicholas, was born in 1935 at 
Harbin. In 1936 she moved to Canton, China, remaining 
until about January 1938 when they moved to Hong Kong, 
China. They resided in Hong Kong until January 1939 
and then moved to Shanghai, China. Her marriage to Mr. 
Lavrov was terminated by divorce at Shanghai October 9, 
1940. On July 31, 1941, she was married in Shanghai, 
China, to the beneficiary. He had been previously married 
and was divorced May 14, 1941. The sponsor states that 
she and her present husband could not come to the United 
States because the war broke out, and they were forced to 
remain in China until the termination thereof. She returned 
to the United States November 5, 1945, as a repatriate. 
Her present husband, in whose behalf she submitted a peti- 
tion for issuance of immigration visa, was refused issuance 
of the visa by the American consulate general in Shanghai, 
China, in July 1946. He is subject to exclusion from ad- 
mission into the United States because of conviction for the 
crime of forgery committed at Harbin, China, in 1925, for 
which he served a sentence of 1 year and 2 months. 

Sponsor receives approximately $4,000 per annum as a 
salary from her employment as representative of the Uni- 
versity of California Extension in Oakland, Calif. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case, which reads as follows: 


DEPARTMENT OF STATE, 
Washington, February 18, 1954. 
Hon. Cuauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Resp: Reference is made to your letter of February 
3, 1954, and its enclosures, wherein you request a report of the facts 
in the ease of Mr. Michael Alexis Melgunow, beneficiary of H. R. 
7556, 83d Congress, 2d session. Reference is also made to the 
Department’s interim reply of February 4, 1954. 

According to the Department’s records Mr. Melgunow admitted to 
an American consular officer abroad that he was convicted at Harbin, 
Manchuria, during 1925 or 1926 of forgery, a crime which has been 
held to involve moral turpitude within the meaning of section 3 of the 
act of February 5, 1917, as amended. The responsible consular 
officer had no choice, therefore, but to withhold the issuance of a visa 
to Mr. Melgunow under the provision of law cited. 

If Mr. Melgunow was not under the age of 18 years when he was 
convicted of forgery in 1925 or 1926, for which he served a prison 
sentence of 1 year and 2 months, he is ineligible to receive a visa and 
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excludable from admission into the United States by reason of section 
212 (a) (9) of the Immigration and Nationality Act, which repealed 
the act of February 5, 1917, and certain other immigration laws. 

At this time, the Department has no knowledge of any factor in 
Mr. Melgunow’s case, other than the information hereinbefore cited, 
which would render him ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of ineligi- 
bility which may come to light prior to visa issuance would preclude 
Mr. Melgunow from receiving a visa. 

Sincerely yours, 
Epwarp S. Maney, 


Director, Visa Office 
(For the Acting Secretary of State). 
Mr. Allen of California, the author of H. R. 2251, appeared before 


a subcommittee of the Committee on the Judiciary and testified in 
support of his measure, as follows: 


Mr. Chairman, H. R. 2251 has for its pur the admis- 
sion of Michael Alexis Melgunow, born October 31, 1902, in 
Moscow, Russia. Mrs. Tatiana N. Melgunow met the bene- 
ficiary in Shanghai and married him in 1941. Mrs. Melgunow 
was born August 29, 1906, at Harbin, Manchuria, China, and 
was naturalized March 31, 1930, in the district court of 
Shoshone Conty, Idaho. She is employed as a representa- 
tive of the University of California Extension in Oakland, 
Calif. at a salary of approximately $4,000 per annum. 

Mr. Melgunow is subject to exclusion from admission into 
the United States because of a conviction for the crime of 
foregery committed at Harbin, China, in 1925, for which he 
served a sentence of 1 year and 2 months. For this convic- 
tion, over 31 years ago, the beneficiary was refused the issu- 
ance of a visa by the American consulate general in Shanghai, 
China, in July 1946. Mr. Melgunow has never resided in the 
United States. He is presently employed as a seaman 
aboard the SS. Eastern Queen of the Indo-China Steam Navi- 
gation Co., Ltd., Hongkong, China. 

Mr. Melgunow was a cadet in the First Moscow Military 
Cadet Corps at the age of 10. When he was 13 he volun- 
teered and served for 2 years in the front lines in continual 
combat with the 146th Russian Infantry Regiment of the 
37th Division Form in southwest Austria in the First World 
War. His family was one of the oldest and most prominent 
in old Russia. is father was a member of Parliament and 
an officer of the Czar’s Army. He returned home in 1918 to 
find the family estates confiscated and burned. He joined 
the White Russian Army and went to Siberia. In 1920 he 
joined the Military Cadet Corps in Vladivostok and com- 
pleted his education. In 1921 he rejoined the White Army, 
and was interned in Kirin, North China, in 1922. e 
escaped after 7 months and arrived in Harbin, Manchuria, in 
1923. In 1925 he was convicted of forgery by the Chinese 
Court in Harbin, Manchuria, for cashing forged checks given 
to him by an acquaintance and served a prison sentence of 
1 year and 2 months, 
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Shortly afterward he left for Shanghai, became m 

of the Broadway Mansions Hotel and served as civilian 
manager for our Air Force when Broadway Mansions was 
occupied by the USAAF after World War II. 
_ Later Mr. Melgunow left the Broadway Mansions and 
joined an importing firm in Shanghai, handling several Amer- 
ican agencies. At that time many expected great opportu- 
nities in the liberated Chinese market. Since March 1949 
to the present time the beneficiary has been serving the Indo- 
China Steam Navigation Co., Ltd., as a ship’s fice officer; 
their vessels ply between Japan and India and often reach 
Hong Kong. 

In World War II, while managing the Broadway Mansions 
Hotel, the beneficiary was always loyal and devoted to the 
Allied cause and never in any way collaborated with the 
Japanese. The beneficiary’s record throughout his life has 
been one of firm opposition to communism and of friendship 
to nationals of our own country and England, as well as to 
the Chinese Nationalists. 

Mrs. Melgunow was married from 1930 to 1940 to Serge 
Evan Lavrov, an American citizen and employee of a Uta 
engineering company. They departed Seattle in 1933 for 
Manchuria where they had a son in 1935. Her marriage to 
Mr. Lavrov was terminated by divorce at Shanghai in 1940. 
In July 1941 she married Mr. Melgunow, who had also been 
previously married, and was divorced in May 1941. Because 
of the war in China they were forced to remain until its 
termination. Mrs. Melgunow returned to the United States 
in November 1945 as a repatriate; the beneficiary was refused 
issuance of a visa for his first and only crime 20 years prior. 
Mrs. Melgunow’s present address is 942 Vermont Street, 
Oakland 10, Calif. 

My bill for Mr. Melgunow’s relief, H. R. 7556 of the 83d 
Congress, was not acted upon. 

I therefore request that H. R, 2251 be given favorable 
consideration by this committee. 

In support of the above facts, I submit excerpts from 
letters written to me by the following: 

Michael A. Melgunow, beneficiary, Indo-China Steam 
Navigation Co., Ltd., February 20, 1954: 

“T sincerely hope your efforts will succeed and I will be 
lawfully admitted to the United States where, by working 
hard, I will be able to become a useful citizen. 

‘‘Phere are a number of reasons why I am so anxious to 
come to the United States. 

“The first is a personal reason. Ihave been separated from 
my wife, an American citizen, for over 8 years. During that 
time my wife has had to work very hard, and I firmly believe 
it is my responsibility to support her now. Being abroad, 
and receiving my salary in foreign currency limits drastically 
my assistance, where were I in the United States my earnings 
would have been sufficient to provide for her needs. 

“The second reason is my faith in democracy. Since early 
boyhood I have cherished freedom and fought for it. My 
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record shows that I fought in the Russian Army in the First 
World War, and later on fought against Communists until my 
escape to China in the ea y twenties. Now my political 
views would effectively bar me from life in any but Demo- 
cratic countries. 

“Finally I have always believed in free enterprise. My 
business training has qualified me to pursue a business career. 
Now having been deprived from permanent domicile I am 
following the totally different career of a seafaring man in- 
stead of a business man. 

“There are many other reasons too, but I am not going to 
take up your time, stating all of them; however, all that I 
want to say is that if your bill goes through I will do my best 
to justify your confidence in my wife’s judgment of my 
character and ability.” 

Nicholas Slobodchikoff, Pacific Gas & Electric Co., 448 
43d Avenue, San Francisco, March 28, 1954: 

“IT have recently been advised by Mrs. Tatiana M. 
Melgunow, the wife of Michael Alexis Melgunow, that you 
have introduced a bill in Mr. Melgunow’s behalf. 

“T have known Mr. Melgunow since 1935. 

“To the best of my knowledge and belief Mr. Melgunow 
has always been loyal to the Ailied cause and has never 
collaborated with the Japanese. I believe Mr. Melgunow 
to be honest, energetic, and able. I feel certain that given 
a chance to establish his home in the United States, he will 
prove to be a loyal citizen. 

“In view of the above, I sincerely hope that the confidence 
you are placing in Mr. Melgunow will be fully justified. Also 
it will enable him to join his wife and her son, who have been 
separated from Mr. Mel ow for over 8 years.” 

Vicholas Rashhevissh om Etta Motors, 746 6th Avenue, 
San Francisco, March 16, 1954: 

““* * * Asan old friend of Michael’s, I wish to express my 
sincere gratitude for your efforts in his behalf. I have known 
Mr. Melgunow for over 30 years and this letter is motivated 
solely by my sincere conviction that Michael fully deserves 
the confidence you are placing in him and that given a chance 
to establish permanent residence in the United States, he will 
prove himself a loyal American and a useful member of 
society. 

“T am well acquainted with Michael’s case and I wish to 
bring to your attention the following facts: 

“During the First World War, when 13 years of age 
Michael left the First Moscow Military Cadet Corps Schoo 
he was at the time attending and volunteered. He fought 
valiantly in the front lines of the Imperial Russian Army. 
Upon his return home in 1918, he found that his father’s 
estates had been confiscated, burned, and looted. Michael 
immediately B irc: the White Army and fought valiantly 
against the Communist regime. In 1922, when the White 
movement was arog Choy the White Army crossed the 
Siberian border into China, where they were all interned by 
the Chinese Government in the town of Kirin, north China. 
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Seven months later Michael escaped and arrived in Harbin, 
Manchuria. 

“It seems to me that the mistakes of youth of that turbu- 
lent period should not. be jud too harshly. Boys, like 
Michael, who spent the years of their adolescence in defend- 
ing their country from a ruthless enemy and waging the most 
terrible war of all, the civil war. Many of them, like 
Michael, had to leave their loved ones, their homes, all their 
ties and start anew in a strange land. Many of them, like 
Michael, knew that their families were facing hunger and 
privations. 

“T also wish to add that I was in the employ of the Shang- 
hai Heng a Co. as head chauffeur at the Broadway 
Mansions Hotel from 1939 to 1943, at the time when Michael 
was manager. I want to stress that I consider him efficient, 
energetic, able, honest, and very fair in all his dealings with 
employees. Also that to the best of my knowledge and 
belief Michael has always been loyal and devoted to the 
Allied cause and has never in any way or manner collabor- 
ated with the Japanese. 

“T have known Mrs. Melgunow and her son, Nicholas, 
since 1939, and have always had great respect for Mrs. 
Melgunow and I know that Michael adores his wife and her 
son. 

“Tt is my sincere conviction, therefore, that anything that 
can be done to help Mr. Melgunow to establish his home in 
the United States will not only save Michael, but will also 
bring happiness into the lives of Mrs. Melgunow and her son, 
Nicholas.” 

Glen D. Litchfield, La Interamericana, S. A., Avenida 
Morelos 110, Apartado Postal 21145, Mexico 1, D. F., 
March 26, 1954: 

“My acquaintance with Mr. Melgunow was limited to a 

eriod beginning December 1941 and continuing to Septem- 
et 1942. During this period I was a prisoner-at-large of the 
Japanese in Shanghai. Between December 1941 when the 
war began and September 1942 when I was interned, Mr. 
Melgunow at considerable personal risk to himself helped me 
and my friends, as well as the American company with which 
I was associated, financially on several occasions. I and 
those who were associated with me at the time have a deep 
sense of gratitude to Mr. Melgunow for his courageous assist- 
ance to us during that critical time and for his unshaken con- 
fidence during those dark days in the ultimate Allied victory 
that was finally ours.” 

S. E. Lavrov (Major, AUS Reserve), mining engineer, 33 
St. George’s Building, Hong Kong, B. C. C., April 24, 1954: 

“T have known Mr. Melgunow since 1945 when he was the 
manager of Broadway Mansions ia Shanghai which was under 
supervision of United States Army and up to the present 
time. 

“Now Mr. Melgunow is employed by the Indo-China 
Steam Navigation Co. in Hong Kong as oe guard on 
their vessels plying between Japan and India and when Mr. 
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oa is in Hong Kong he spends most of his free time 
with me. 

“Mr. Melgunow has excellent references from his company 
and he has received several promotions from his company in 
the 5 years that he is working for them. 

“During the past 8 years that I have known Mr. Melgunow 
I have formed a very good opinion of his character and feel 

uite confident that ahould ie be admitted to the United 
tates, he would make a loyal citizen and a worthy member 
of the community where he will make his home.” 

Leonard S. Skoblin, Radio Corporation of America, 31 
Madeiros Building, Cecil Street, Singapore, April 3, 1954: 

“| first met Mr. Michael Alexis Siduainoe in Shanghai, 
China, shortly before the last world war. He was, at that 
time, the manager of Broadway Mansions, one of the largest 
and best hotels in the city. Mr. Melgunow has enjoyed re- 
spect and good standing. Otherwise, he could not have held 

is position in a rather closely knit foreign community. 

“After the termination of the war, when I was released from 
the Japanese concentration camp in Pootung, Shanghai, 
where |] was interned for almost 4 years as a civilian American 
citizen, I again met Mr. Melgunow. He was still managing 
Broadway Mansions. However, he was then doing that for 
the United States Armed Forces, who requisitioned the hotel 
for their officer’s quarters. 

“Later, Mr. Melgunow left Broadway Mansions and 
joined an importing firm in Shanghai, handling several 
American agencies. At that time, many expected great 
opportunities in the liberated Chinese market. 

“As I was assigned by our company to cover Southeast 
Asia, with headquarters in Singapore, I lost sight of Mr. 
Melgunow for some period again. Then, at the beginning 
of 1949, under Communist pressure, the Chinese Nationalist 
Government collapsed and great exodus of foreign and par- 
ticularly Russian community started from Shanghai. One 
day, Mr. Melgunow came to my office in Singapore. He was 
passing through on the ship of Indo-China Steam Navigation 
Co., Ltd., where he was a member of the antibandit ship’s 
police force. Mr. Melgunow is still serving the above 
steamship company. 

“At first sight, it was a startling transformation from the 
managership of one of the most important hotels in the 
Eastern metropolis and of a business representative to the 
ship’s police officer. But, it was logical in the case of Mr. 
Melgunow. As a matter of fact, he could not have acted 
very well otherwise and still escape invading Communists. 
Being a Russian emigre and having no hope to get a visa to 
any country quickly, he naturaliy grasped at the opportunity 
to get a job on a British ship and leave Shanghai. It was the 
only feasible means of refuge with employment until things 
clarify and he may have a chance to be admitted as an im- 
migrant in a country he would like’to settle permanently. 
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“In this respect, Mr. Melgunow deserves commendation 
for his courage, determination, patience, and perseverance. 
Unlike many others who waited to be saved through chari- 
table institutions as International Red Cross organization— 
TRO—he did that at his own risk and initiative. It seems 
to me that, for this alone, he deserves consideration of his 
petition so that at long last he may join his wife and growing 
son in the United States and eventually call it his own.”’ 

Mrs. Tatiana N. Melgunow, wife of benefici care of 
University Extension, 1730 Franklin Street, Oa land 12, 
Calif., October 26, 1954: 

u*'* * For the past 6 years, my husband, a man without 
a country, has been sailing on the waters of the Pacific, 
from port to port, unable to land anywhere. For the past 
9 years my son and I have been separated from my husband. 

“«* * *"For the past 9 years my son’s little world and my 
own have never been right. A man, with as splendid a 
record of achievement as Michael’s, has, through a mistake 
in his youth made almost 30 years ago, been deprived of a 
place in the sun, of his family and of any dignity and peace 
of mind. 

“Michael was born in Russia in 1902 into one of the oldest 
and most prominent families of old Russia. His father was 
a member of Parliament and an officer of the Czar’s army. 
His uncle, the famous Stalipin, minister of the Czar, ad- 
vocated land reforms, which would have thwarted the revolu- 
tionaries’ designs and struck at their very base, had he not 
been assassinated by the revolutionaries and thus prevented 
from carrying them out, 

«“* * * It is my sincere conviction that Michael has never 
been a Communist sympathizer and that he has always been 
loyal to the Allied cause. 

“«“* * * IT met Michael in Shanghai, and married him in 
1941. For the past 6 years I have been employed by the 
regents of the Univ ersity of California in the capacity of 
University of California Extension representative in the city 
of Oakland. 

“Michael is now dying a slow death, as what has this man 
to live for? My son and I are searching our souls for an 
answer; can mercy and justice combine to save a man and 
to reunite him with his family?” 


Maria P. Morra—H. R. 4339, by Mr. Keogh. 


The beneficiary is a 26-year-old native and citizen of Austria who 
is the wife of a citizen of the United States. She was refused a visa 
under the provisions of section 212 (a) (9) and (12) of the Immigration 
and Nationality Act, concerning the inadmissibility’ of aliens who 
have been convicted of crimes involving moral turpitude and who have 

engeged. in the practice of prostitution. 
ertain pertinent facts in this case are contained in.a letter dated 
May 31, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: 


en 
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Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington 25, D. C., May 31, 1956. 
Hon. EManvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to bill (H. R. 4339) for the relief 
of Maria P. Morra, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill should also exempt the beneficiary from the provisions of 
section 212 (a) (9) of the Immigration and Nationality Act, which 
excludes from admission to the United States aliens convicted of 
crimes involving moral turpitude, if she is found to be otherwise 
admissible under the provisions of that act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA P. MORRA, 
BENEFICIARY OF H. R. 4839 


Information concerning the beneficiary was furnished by 
her sponsor/husband Paul Morra, a United States citizen. 
He resides at 53 Jerome Street, Brooklyn, N. Y. 

The beneficiary Maria P. Morra, nee Palmstorfer, born 
August 29, 1929, is a native and citizen of Austria. She was 
arrested in Austria in 1950 and ergo with prostitution. 
In order to avoid being detained indefinitely she pleaded 
guilty, and paid a small fine. On October 24, 1953, she and 
the sponsor were married in Austria. The beneficiary resides 
with her Austrian citizen — in that country. They 
and the sponsor furnish all her necessary needs. The bene- 


ficiary received the equivalent of a high school education in 
her native country. She has one sister, a resident and 
citizen of Austria. 

The sponsor enlisted in the United States Army on Octo- 
ber 18, 1951, and was honorably discharged on October 17, 
1953. He is rp as, as a block operator, by the Pennsyl- 

e 


vania Railroad in 
a week. 
The Director of the Visa Office, Department of State, also submitted 
@ report on this case which reads as follows: 
DEPARTMENT OF STATE, 
Washington, June 22, 19565. 
Hon. EManvet CELuEr, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetumr: Reference is made to your letter of March 3, 
1955, and its enclosures, wherein you requested a report of the facts 


w York, N. Y., and earns a salary of $84 
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in the case of Mrs. Maria P. Morra, beneficiary of H. R. 4339, 84th 
Congress, 1st session. 

A report recently received by the Department from the American 
consulate at a Austria, states that the usual investigation 
revealed that Mrs. Morra has been convicted twice by the district 
court in Salzburg for vagabondage (once on February 21, 1948, and 
again on February 1, 1949) and again by the same court for assault 
and battery on December 20, 1950. In an interview conducted on 
July 27, 1954, to determine the precise nature of the first two con- 
victions, Mrs. Morra stated to a consular officer that while the first 
was merely for not having proper identity and working papers, the 
second was for secret prostitution (i. e. practicing prostitution without 
being property licensed). The 1948 conviction resulted in a sentence of 
4 weeks, the 1949 conviction in 1 of 6 weeks. The 1950 conviction 
resulted in a 50 shilling ($2) fine. 

On the basis of the foregoing, the Consulate General reports that 
Mrs. Morra was notified on Tele 27, 1954, that she was inadmissible 
under section 212 (a) (12) of the Immigration and Nationality Act. 

The consular officer is presently awaiting the submission of the court 
records for the applicant. When these are received in the Department, 
copies thereof will be submitted to the committee. 

At this time the Department has no knowledge of any factor in 
Mrs. Morra’s case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of ineligi- 
bility which may come to light prior to visa issuance would preclude 
her from receiving a visa. 

Sincerely yours, 
Roiianp WELCH, 
Director, Visa Office. 
Lucy (Iucia) Bisanti—H. R. 6080, by Mr. Fascell 

The beneficiary, Mrs. Lucy Bisanti, is a 49-year-old native and 
citizen of Canada who has been found inadmissible to the United 
States under the provisions of section 212 (a) (9) and (12) of the 
Immigration and Nationality Act. 

During the years 1937-41, Mrs. Bisanti was the owner of six parcels 
of real property in Montreal Canada, which was purchased from the 
Royal Trust ompany of Montreal subject to the leases then in 
existence. On September 12, 1941, Mrs. Bisanti plead guilty to 
charges of keeping disorderly houses and paid a fine of $25 for each 
of the 6 offenses, although she was not operating the a poewe | 
houses but was the owner of the property on which they were located. 
Four of the tenants were persuaded to vacate the premises shortly 
thereafter, and the remaining two tenants were evicted after the 
Canadian Federal Rental Control Board canceled their leases on 
moral grounds. 

Mrs. Bisanti has been permitted to enter the United States tempo- 
rarily on numerous occasions and resides in Florida where she and 
her husband have a home. 

Certain pertinent facts in this case are contained in a letter, dated 
September 14, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum reads as follows: 
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Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 14, 1955. 


Hon. EManvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 6080) for the relief of Mrs. Lucy (Lucia) 
Bisanti, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Washington, D. C. office of this Service, which has 
custody of those files. 

The bill would waive the provisions of section 212 (a) (9) of the 
Immigration and Nationality Act which exclude from admission into 
the United States aliens who have been convicted of a crime involving 
moral turpitude. The bill further provides that this exemption from 
the excluding provisions of the Immigration and Nationality Act 
shall apply only to a ground for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the enact- 
ment of this act. In this connection, it appears that Mrs. Bisanti is 
also excludable from admission into the United States under section 
212 (a) (12) of the Immigration and Nationality Act as an alien who 
has received in whole or in part the proceeds of prostitution. 

The committee may wish to amend the bill accordingly. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. LUCY (LUCTA) 
BISANTI, BENEFICIARY OF H. R. 6080 


Mrs. Bisanti is a native and citizen of Canada. She was 
born in Montreal, Canada, on March 7, 1906. She resides at 
29 Maplewood Avenue, Autremont, Montreal, Canada, with 
her husband, Angelo Bisanti, and daughter, Bella Bisanti, 
who are citizens of Canada. Mrs. Bisanti is a housewife and 
is dependent upon her husband for support. 

Mrs. Bisanti states that she was convicted in Montreal, 
Quebec, Canada, on September 12, 1941, on the charge of 
keeping a disorderly house and was fined $25. She states, 
however, that she was not the keeper of the disorderly house 
but the owner of the building. In view of the foregoing, it 
appears that Mrs. Bisanti is not only excludable from admis- 
sion into the United States under paragraph 9 of section 
212 (a) of the Immigration and Nationality Act but also 
under paragraph 12 of section 212 (a) of that act as an alien 
who has received in whole or in part the proceeds of prosti- 
tution. It may be noted that she has been admitted to the 
United States as a visitor for temporary periods of time under 

the provisions of section 212 (d) (3) of the Immigration and 
Nationality Act. Mrs. Bisanti was last admitted to the 
United States at Rouses Point; N. Y., on January 16; 1955, 
as a visitor. She returned to Canada on April 15, 1955. 
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Mr. Bisanti owns and operates two restaurants in Mon- 
treal, Canada. He also owns a home in Miami Beach, Fla., 
which is valued at approximately $60,000. 

The committee may wish to communieate with the Bureau 
of Security and Consular Affairs of the Department of State 
for additional information concerning the beneficiary. 


Mr. Fascell, the author of H. R. 6080, submitted the following 
letters and statements in support of his measure: 


[Exhibit attached to original copy] 


Before the Department of Justice, Immigration and Naturalization 
Service, Washington 25, D. C. 


Re Mrs. Lucy Bisante nee Delicato, Bureau of Immigration—File No. 
0109-5770 


Brier or APPpLicAant Upon APPEAL AND APPLICATION FOR RELIEF 
Unper tHE Nintu Proviso 


I, INTRODUCTORY STATEMENT 


On October 16, 1951, the applicant Mrs. Lucy Bisante was accorded 
a hearing before the board of special inquiry at Montreal, Canada, 
upon her request for permission to enter the United States as a tem- 
porary visitor. 

The board of special inquiry found upon the facts of record that 
under section 3 of the Immigration Act of February 5, 1917, the appli- 
cant is inadmissible to the United States as a person who admits and 
has been convicted on six occasions of a crime involving moral turpi- 
tude to wit: keeper of a bawdy house. The case is now before the 
Bureau of Immigration and Naturalization upon appeal. 


II, APPLICATION FOR EXERCISE OF NINTH PROVISO 


Since it is not possible for the Bureau to go beyond the fact that 
applicant actually entered a plea of guilty to the charge of keeping a 
disorderly house and because the language of inadmissibility for the 
exercise by the Commission of Immigration and Naturalization and 
by the Attorney General of the United States of the discretion vested 
in them by the ninth proviso to section 3 of the Immigration Act 
of February 5, 1917, to admit applicant temporarily to the United 
States. 

In support of this application the following is respectfully submitted. 


Ill, APPLICANT WAS NOT GUILTY OF CRIME CHARGED 


Although the Bureau, in considering an appeal, cannot go back of 
a record showing the conviction of a crime, it is respectfully sub- 
mitted that in determining whether or not an inadmissible person 
should be admitted within the discretion of the Attorney General, 
the facts surrounding a conviction which will show the attitude and 
interest of the applicant are probative of her character and are properly 
to be considered. 
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The record shows that during the years 1937-41, applicant was the 
owner. of six parcels of real property in» Montreal which was ;pur- 
chased from the Royal Trust Co. of Montreal. The premises where 
purchased subject to the leases then. in existence and during the 
period here in question were tenanted by the same persons. . The 
record shows that the tenants of these 6 premises purchased by appli- 
cation were operating disorderly, houses. On August. 13, 1941, a 
complaint in the nature of an information was filed ing that from 
April 7, 1940, to April 7, 1941, applicant kept a disorderly house at 
each of the 6 separate premises. On September 12, 1941, applicant 
peeded guilty to the charges and paid a fine of $25 for each offense 

arged. 

Applicant was not then nor has she since been the proprietor or 
entrepreneur of such an establishment. That fact is hiown by the 
testimony of applicant taken at the hearing and by a statement sub- 
mitted by the assistant crown clerk and made part of the record. 
The assistant crown clerk stated that he had been the acting clerk 
in the case in which the applicant was ig. te and, while the charge 
was made as keeper of a disorderly house, that applicant was not on 
the premises during the raids; that she was the owner of the buildings 
in which the criminal activities were carried on but that she was not 
acting as ‘‘housekeeper.”’ 

The applicant’s relationship to these activities is remote as further 
shown by the fact that one information dated in August 1941 charged 
six separate offenses ending in April of that year. "er here appears to 
be no connection between. the actual operation of the houses and 
applicant’s ownership of the buildings. The small fines assessed also 
point to this remoteness since under Canadian law the keeping of a 
disorderly house constitutes an indictable offense punishable by a 
year in prison, 

Applicant submits that the charges could not have been proven had 
she elected to stand trial but that upon advice of counsel in order to 
avoid the publicity of such action she elected to pay the small fines 
demanded by the Government, believing at the time that she was 
being fined for the ownership of buildings which her tenants were 
using for disorderly purposes. 

The findings of fact made by the board of special inquiry and upon 
which was based the decision of inadmissibility, contain references to 
only the 1941 plea of guilty to the six simultaneous charges of keeping 
a disorderly house. Since there are 4 additional charges in the record 
and since the board will consider the record as a whole, applicant 
desires to show that in these 4 instances as in the 6 simultaneous 
charges her only actual involvement, if any, was by reason of her 
ownership of the buildings. These charges as shown on the records 
of the RCMP in Ottawa are for keeping a disorderly house (September 
18, 1937) and for being found in a disorderly house (June 23, 1938; 
September 19, 1938; and April 8, 1941). 

Applicant offers as exhibit No. 1 a statement of the deputy crown 
clerk who states that there is nothing in the official records of the peace 
office in Montreal for the year 1936; 1937, and 1938, showing appli- 
cant as having been incriminated as “housekeeper” or “found in’’ in 
a disorderly house. a 

There is no explanation on the record as to how the RCMP could 
have such facteda when none can be found in the police records in 





i i le al 


we "eS ae OS Oe eS SOC a SES Se NN ee 


ts oe 


- —_ 


ALICE MATHEWS (NEE LAIFE) 19 


Montreal. It is to be noted that the report of the RCMP states that 
the 4 charges are not supported by. fingerprints while the 6 simulta- 
neous charges are so supported, However, even assuming that such 
charges are actually e, applicant testified that her only connection 
with these activities was as the owner of the buildings. 

Since the crown clerk had furnished a statement for the record to the 
effect that in the 1941 cases applicant was in fact only the owner of the 
premises and not the “housekeeper’’ further inquiry was made of him 
regarding the four previous cases. The clerk states that he has been 
the clerk of court for over 30 years and knows it.to be a fact that 
applicant has never been a “housekeeper” in any instance of the official 
records of the peace office in Montreal. thane 

Applicant owned property which was used for disorderly purposes 
but she was not a party to such activities and has now poe of all of 
the property except two parcels which are operated as roominghouses 
by the tenants thereof and against which no complaints have been 
made for 10 years. 


IV. APPLICANT HAS ACCOMPLISHED COMPLETE REHABILITATION DURING 
PAST 10 YEARS 


Even assuming that applicant had been actualy guilty of a crime 
involving moral turpitude in 1941, she has now become completely 
rehabilitated as shown by her general conduct and her reputation 
both in Canada and the United States for the 10 years last past. 

Applicant, a native Canadian of Italian extraction, is the wife of 
Angelo Bisante whom she married 24 years ago. They have a daughter 
born in 1945. Applicant is a resident of Montreal where her husband 
is in business as the proprietor of a successful restaurant. They own 
together a house in Miami, Fla., which they purchased 3 years ago. 
It has been their custom to vacation at various places in the United 
States and several years ago they began to spend the cold winter 
months in Miami. They lived for a time in rented quarters but for 
the “om 3 years have owned their own house. 

The fact that applicant is seeking permission for temporary admit- 
tance to the United States is proof of her interest in her child and 
probative of the kind of mother she is. The child is subject to per- 
sistent bronchitis and her physician has recommended that she be 
taken to a temperate climate during the cold winter months. (See 
exhibit 2, statement of Dr. Frank Beall.) For this reason, applicant 
and her husband have spent the last six winters in Florida. 

* co * ak * * * 


Vv. CONCLUSION 


Applicant was not in fact the keeper of a disorderly house at any 
time in spite of the fact that to avoid the publicity of a trial she pleaded 
guilty to such charges. However, even if she had been guilty as 
cha her corduet in her home community and in the United States 
for the last 10 years clearly indicate that she has been and is now a 
dutiful wife, a loving mother, a person respected in her community 
and in her church. 

ig * momo is prepared to furnish bond in an amount satisfactory to 
the Bureau in connection with this application. 
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Applicant avers that this record shows her to be a person well 
deserving of the exercise of the discretion of the Commissioner and the 
Attorney General in granting her permission to enter the United States 
for a temporary period and respectfully requests that such ¢ ermission 
be granted under the ninth proviso. 

Respectfully submitted. 

Lucy Brsanre, 
By (Signed) Ratu E. Curtiss, 
Her Atti rnreys 

Todd, Dillon & Curtiss, of counsel, 944 Washington Building, 
Washington, D. C, 


(Copy! 


Monrreat, December 16, 1952. 
To Whom It May Concern: 

This is to certify that I have attended Bella Bisante medi-ally for 
some years and I have strongly recommended that she be taken to a | 
warmer and more sunny climate because of her asthmatic bronchitis 
which she develops here each winter and spends most of her time in 
bed in the house even at times developing broncho-pneumonia. 

It is imperative that her mother accompany her because of special 
care and she is only a young child. 

I recommend the entire winter. 

I would be very grateful for your full cooperation. 


(Signed) Frank G. Brauts, M. D, 


Orrick or THE CLERK OF THE Crown, 
Courthouse, Montreal, December 10, 1951. 
To Whom It May Concern: 


I have made further and thorough searches regarding the years 1936, 
1937, and 1938, concerning a conviction against Marie Rose Lucy 
Delicato, and as previously stated there is nothing in the official rec- 
ords of the Peace Office, Courthouse, Montreal, showing the above- 
named person as having been incriminated as housekeeper or found 
in a disorderly house. 

As clerk of the court for over 30 years, I am in a position to certify, 
knowing it to be a fact, that Marie Rose Lucy Delicato has never been 
a housekeeper in any instance of the official records of the Peace 
Office, Courthouse, Montreal, as it has been clearly explained and de- 
fined in the accustations of 1941, that she was only owner or propri- 
etor of such properties in which raids had been conducted. 

And, I have signed, 

(Signed) Ovipre Lec.ierc, 
Deputy Clerk of the Court, 
New Courthouse, Montreal; 
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SoLtemn DeEcLARATION 


Re Mrs. Lucy Bisante nee Delicato, Bureau of Immigration No. 
0109-5770. 

I, the undersigned, a judge of the Sessions of the Peace for the 
Province of Quebec, sitting in Montreal do solemnly declare: 

I have been practicing at the bar of Montreal for the last 40 years 
and was appointed on the bench in the month of April 1947. 

Before my appointment, I was chief crown prosecutor (district 
attorney) for the district of Montreal between the years 1936 and 1947. 

The applicant is Mrs. Lucy Delicato Bisante. 

I have known Mr. and Mrs. Bisante for about 30 years and have 
acted as their attorney and counsel on many occasions. 

I am well aware of all the facts mentioned in the brief prepared by 
Rodolphe Camirand, K. C., and also of letters of recommendation in 
support of the application of Mrs. Bisante for temporary entry to the 
United States. 

It is to my personal knowledge that, in the last 10 years, Mrs. 
Bisante has rehabilitated herself, is now considered a good citizen, 
and is bringing up her child very well, giving her the best possible 
care and attention. 

In the last 5 or 6 years, I have been visiting Miami Beach practically 
every winter and I had occasion to visit the Bisante couple in their 
own home in Miami. 

It is also to my knowledge, for having visited him in the hospital 
in Miami, that Mr. Bisante’s health required medical attention and 
with medical recommendation in view, Mr. Bisante has bought a 
residence for his family in Miami, which he intends to occupy with 
his family every winter. 

I do solemnly declare that the above facts are true and I make this 
solemn declaration conscientiously believing it to be true, and knowing 
that it is of the same force and effect as if made under oath, and by 
virtue of the Canada Evidence Act. 


(Signed) Judge Oscar GaGnon. 
Declared before me at Montreal, this 10th day of December 1951. 


(Signed) Judge Irenge LaGarpeE. 


Miami, Fa. 
Hon. Dante B. Fascett, 
House of Representatives, Washington, D. C. 

Dear Mr. Fascett: To further clarify the situation, this is to 
advise you, that immediately after September 1941, I took the 
necessary steps to have the undesirable tenants evicted from my 

roperties and for whom I had been brought before the Circuit 
ourt of Montreal and charged as being the owner of premises leased 
to persons of immoral character. 
t is a matter of record that when I acquired these properties they 
already were subject to the leases then in existence and during the 
eriod in question were tenanted by the same persons. At the time 

could only respect the existing leases. t 

Following the month of September 1941, I engaged the services of 
& very prominent attorney of Montreal, Maitre Rodolphe Camirand, 
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C. R., and together we succeeded in having 4 of the 6 unwanted 
tenants to vacate the premises permanently. By using the argument 
that I had been found im default for having tolecated thera as tenants 
they had no alternative but to move out of premises they had occupied 
for a long time even before I have acquired the properties. myself. 
As for the remaining two tenants we had to apply to the Federal 
Rental Control Board to have their leases canceled on moral grounds. 
I am glad to say that. we succeeded in having them also vacate the 
leased houses although it took an order of the rental. court to have 
thee do so. By the end of June of 1942 we were at last free of these 
people. 

I was at last liberated of my leased contracts to these tenants for 
whom I had been brought before a court of justice. 

After consultation and on the advice of my attorney, very shortly 
afterward, I completely disposed of these properties by selling them 
one by one and I am glad to be able to state that by the end of the 
year 1942 I had sold them all. 

May I add that I am at your disposal for any further information 
you may require. 

With kindest personal regards from myself and Mr. Bisante, 

I remain, 

Yours very sincerely, 


Lucy Deuicato Bisante. 
Kaare Moe Johnsen—H. R. 5816, by Mr. Wharton 
The beneficiary, Mr. Kaare Moe Johnsen, is a 32-year-old native 


and citizen of Norway who is the husband of a citizen of the United 
States. Mr. and Mrs. Johnsen are presently residing in Norway, and 


he has been refused a visa to enter this country because of a conviction 
in Norway in 1945 for crimes involving moral turpitude and because 
he was deported from the United States on one occasion. Mr. 
Johnsen’s only entry into the United States was in 1946 as a seaman 
and was deported on the grounds that he remained in the United 
States longer than permitted by law, and his wife voluntarily accom- 
panied him to Norway. Mr. and Mrs. Johnsen are the parents of 
one child who is also a citizen of the United States. 

The pertinent facts in this case are contained in a letter, dated 
December 5, 1955, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the- Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


Unitep States DEPARTMENT. OF JUSTICE, - 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington 25, D..C., December 6, 1936. 
Hon. Emanuet CEeLuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5816) for the rehef of Kaare Moe Johnsen, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
pe and Naturalization Service files rela to the beneficiary 

the Buffalo, N. Y., office of this Service, which has custody. of those 
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. The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of crimes involving moral turpitude 
and who have been arrested and deported from the United States, 
and would authorize the alien’s admission for permanent residence if 
he is found to be otherwise admissible under the provisions of that 
act. It would also provide that this exemption shall apply only to 
grounds for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to enactment. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KAARE MOE JOHNSEN, 
BENEFICIARY OF H. R. 5816 


Information concerning this case was obtained from the 
beneficiary by correspondence, and from Mr. and Mrs. 
Vincent Lawson, the beneficiary’s uncle and aunt. 

The beneficiary, Kaare Moe Johnsen, a native and citizen . 
of Norway, was born on March 21, 1923. He married 
Florence May Wilsey, a United States citizen, at Charlotte- 
ville, N. Y., on May 18, 1952, and they are the parents of a 
daughter, Helen Christine. Both the wife and daughter 

side with the beneficiary at th ae, 2 Gjarpen, Pr. Skein, 

i 


j Norway, and are wholly dependent on him for support. The 
1 wife and child are registered at the American Embassy, 
Stortingsgaten, Norway, as American citizens. 
a Mr, Johnsen has a grammar-school education and is em- 
4 ployed by the Norsk Hydro Co., Heroya, Norway, where he 
earns an average of 225 kroner or approximately $35 per 
4 week. He has no assets. 
" The beneficiary’s only entry into the United States oc- 
f curred at the port of New York on February 1, 1946, as a 
‘ seaman. On May 3, 1953, a warrant of deportation was 
d issued on the ground that after his admission as a seaman, he 
: remained in the United States for a longer time than per- 
A mitted. He was deported from the United States on 
y: December 13, 1953. is wife voluntarily accompanied him 
to Norway. Permission to reapply for admission into the 
United States after deportation was denied on July 13, 1955, 
and affirmed on appeal on September 2, 1955. In addition 
the beneficiary has also been refused a visa to enter the 
United States by the American consulate in Oslo, Norway, 
because of a conviction on March 2, 1945,.in Skein, Norway, 
of a crime involving moral turpitude, to wit, theft, for which 
rt he was sentenced to a 6 months’ prison-sentence.’ The com- 
‘n, mittee may desire to request the Bureau of Security and 
he . Consular Affairs, Department of State, to secure information 
ni- _ in this connection. 
ry 
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The Director of the Visa Office, De tof State, also submitted 
a report on this case which reads as follows: 


DEPARTMENT oF State, 
Washington, D. C., June 22, 1955. 
Hon. Emanvet Crime, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cretuzr: Reference is made to your letter of April 25, 
1955, and its enclosures wherein you requested a report of the facts 
in the case of Mr. Kaare Moe Johnsen, beneficiary of H. R. 5816, 
84th Congress, 1st session. 

A report recently received by the De ent from the American 
Embassy at Oslo, Norway, states that Mr. Johnsen was convicted by 
the court at Skien, Norway, in 1945, on several counts of the crimes 
of grand larceny and theft which crimes took place during the year of 
1945.. He was sentenced to 6 months in jail for the commission of 
these crimes. The total value of the stolen goods was estimated 
at $37. On the basis of these convictions, which came to light after 
Mr. Johnsen had entered the United States, he was deported from 
this country to Norway. 

In view of the foregoing Mr. Johnsen has been considered ineligible 
to receive a visa under the provisions of sections 212 (9) and 212 
(a) (17) of the Immigration and Nationality Act. 

As deportation is a matter handled by the Immigration and Natural- 
ization Service, Department of Justice, it is suggested that the com- 
mittee may desire to communicate with that Service in order to obtain 
additional facts in the case. 

At this time the Department, has no knowledge of any factor in 
Mr. Johnsen’s case, ot than the information hereinbefore cited, 
which would render him ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of in- 
eligibility which may come to light prior to visa issuance would 
preclude him from receiving a visa, 

Sincerely yours, 


Routanp WEtcH, 
Director, Visa Office. 

Mr. Wharton, the author of H. R. 5816, appeared before a sub- 
committee of the Committee on the Judiciary and recommended 
the favorable consideration of his measure. 

The committee has received numerous letters from the wife of the 
beneficiary of this bill urging the favorable consideration of. her 

e 


husband’s case in order that family may be permitted to return 
to the United States. Mrs. Johnsen also submitted the following 
statement in support of this legislation: 


To Whom It May Concern: 

This is to certify that we will have employment for Kare M. Johnsen 
as soon as he is available. He has been in our employ before and we 
have found him very honest, trustworthy, and satisfactory in all 
respects. 


SepreMBeErR 17, 1955. 


Martin & GEENE, 
StepHeEN E. Martin. 
By Guapys K. Greens, Attorney. 
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Antonio Lopez Aldama—H. R. 1397, by Mr. Price 


The beneficiary is a 30-year-old native and citizen of Mexico who 
is the husband of a lawfully resident alien of the United States.- He 
has never resided in the United States and was refused admission by 
a board of special inquiry at Laredo, Tex., in August of 1951 on the 

ound that he was not in possession of a valid immigrant visa. 
Mr. Aldama is inadmissible to the United States under the ‘pro- 
visions of section 212 (a) (9) and (19) of the Immigration and Na- 
tionality Act because he stated that he was single, although he was 
in fact married, and because he endeavored to enter the United 
States by withholding material facts. 

The pertinent facts in this case are contained in a letter dated 
June 21, 1955, from the Commissioner of Immigration and Naturali- 
zation, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unitep States Department or Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 21, 1986. 
Hon. Emanvet Center, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

’ Dear Mr. Cuatrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 1397) for the 
relief of Antonio Lopez Aldama, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the St. Louis, Mo., office of this Service, 
which custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which exeludes from admission into the United States aliens 
who have been convicted of, or admit having committed, a crime 
involving moral turpitude. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONIO LOPEZ ALDAMA, 
BENEFICIARY OF H. R. 1397 


Information concerning the beneficiary was furnished by 
the beneficiary’s wife who. resides at. 839 Niedringhaus 
Avenue, Granite City, Ll. 

The beneficiary, Antonio Lopez Aldama, a native and 
citizen of Mexico, was born in.1925.. He is married to Maria 
Antonia, Lopez Aldama., .There are no children of the 
marri but. Mrs. Aldama expects the birth of a child 
ahaut Jake 4,.1955. . 

The. beneficiary resides at Rio Grijalva No. 78, Guadala-. 
jara, Jalisco, Mexico... He.is employed as a shoemaker in 
Guadalajara and.earns about $3 per day. He attended 
school for 1 year and served his apprenticeship as a shoemaker 
under his father. , The beneficiary has no assets or Reser 
effects. ,..He has a brother two sisters residing in 


é 
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The beneficiary has never been in the United States, He 
was excluded by a board of special inquiry at Laredo, Tex., 
August 2, 1951, on the ground that he was not in possession 
of a valid immigrant visa. He was later found to be ineligible 
for an immigrant visa by the American consul, Guadalajara, 
Mexico, after he admitted the commission of perjury in 
connection with his Spppessoe for a visitor’s permit. He 
appears to have testified that he was single and desired to 
enter the United States to visit an aunt, whereas he was 
actually married and intended to join his wife and reside 
in the United States. 

The sponsor, Maria Antonia Lopez Aldama, wife of the 
beneficiary, was born in Mexico June 13, 1921, and was 
admitted to the United States for permanent residence 
February 29, 1944. She has been employed as a machine 
operator since June 1944, by the Monarch Manufacturing 
Co., St. Louis, Mo. Her assets coasist of savings accounts 
in the amount of $2,600. 

Private bill H. R. 3134, 83d Congress, introduced for the 
relief of Mr. Aldama, failed of passage. 


A memorandum of information from the Commissioner of Immigra- 
tion and Naturalization with reference to this case, was submitted to 
the committee during the 83d Congress and reads as follows: 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONIO LOPEZ ALDAMA, 
BENEFICIARY OF H. R. 3134 


Information concerning the beneficiary of the bill, Antonio 
Lopez Aldama, was furnished by his wife, Maria Antonio 
Lopez-Aldama, a native and citizen of Mexico who resides 
at 839 Niedringhaus Avenue, Granite City, Ill. Mrs. 
ee is the sponsor of the bill. 

he beneficiary was born on September 13, 1925, at 
Ocotlan, Jalisco, Mexico. He was married to the sponsor 
in Mexico on June 14, 1951. They have no children. 

The beneficiary is presently residing in Mexico and has 
not been able to obtain a visa for permanent residence 
because he committed perjury at the American consulate 
at Guadulajara, Jalisco, Mexico, during August 1951, in 
applying for a visitor’s visa when he attested that he was 
single, although he was in fact married. 

Mrs. Lopez-Aldama was lawfully admitted to the United 
States for permanent residence at o, Tex., on February 
29,1944. She has only been able to live with the beneficiary 
for a total of 44 months since her marriage, during visits in 
Mexico, and now resides with an aunt and uncle in Granite 
City, Ill., where she is employed as a machine operator with 
a curtain company at an average salary of $55 oe week. 

The sponsor testified that she has accumulated $2,500 





savings and is in a position to guarantee that the beneficiary 
would not become a public ch if he is allowed to enter 
the United States. She testified further that the beneficiary 
is a shoemaker by trade and believes that he would not 
have any difficulty obtaining employment in this country. 
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Mr. Price, the author of H. R. 1397, submitted the following 
statement and letter in support of his bill: 


STATEMENT OF HON. MELVIN PRICE, 24TH ILLINOIS DISTRICT, 


SUPPORTING H. R. 1397, FOR THE RELIEF OF ANTONIO 
LOPEZ ALDAMA 


Mr. Chairman, I respectfully urge the Subcommittee on 
Immigration of the House Committee on the Judiciary to 
give favorable consideration to H. R. 1397, for the relief of 
Antonio Lopez Aldama. 

The wife of the beneficiary of this bill, Maria Antonio 
Lopez Aldama, resides in my congressional district at 839 
Niedringhaus Avenue, Granite City, Ill. She recently 
received her citizenship pe ers on December 19, 1955, and has 
since her residence in t ¢ United States exercised fine ideals 
of American citizenship. She has been employed by the 
Monarch Manufacturing Co. in St. Louis, Mo., for over 10 
years and has, through thrifty handling of her salary, accu- 
mulated savings to assure that her husband would not 
become a aeKey charge. 

A son, Toribio Lopez, was born to the subject and Mrs. 
Lopez on July 8, 1955, in Granite City, Ill. 

5 eathe given close personal attention to this case. I have 
checked with neighbors and civic leaders on this family, 
and I can give my personal assurance that these are the type 
of people who ts at our best citizens. I know of no one 
more aopeetre of her American citizenship than Mrs. 
Lopez. I hope that the committee will feel as I do that it is 
important that we hold this family together, and that we 
permit them to live here in the United States contributing in 
their own way toward making this the kind of country that 
we believe it is. I have no hesitancy in making these 
recommendations and would not make them except on 
personal observation. 

I feel strongly that a child should not be separated from 
his father, and I sincerely hope that the committee will 
report H. R. 1397, which will bring this young family 
bogota in one happy unit without further delay. 

respectfully request that the attached letter from Mrs. 
Lopez be included in the record. 


Granite City, Iut., January 4, 1955. 
Hon. Mervin Price, 
House of Representatives, Washington, D. C., 

Dear Sir: First I would like to wish you a very prosperous and 
successful year in 1956, and I hope that you will be able to continue 
. keep on doing the wonderful work that you have been doing in 

ongress. 

Naturally, what with Congress starting up again, I guess you more 
or less expected to be hearing from me, but the main reason I am 
writing is the fact that I received my citizenship at the Belleville 
Courthouse, Belleville, Ill., on December 19, 1955. Needless to say, 
I am very i indeed grateful that I am among the fortunate 
to become af: ican citizen, of this you can be sure I appreciate. 

















28 ALICE MATHEWS. (NEE LAIFE) 


The other reason I wanted to write was to let you know the date 
of the birth of my little boy, he was born at St. Elizabeth’s Hospital 
July 8, 1955, and his name is Toribio Lopez, and if I didn’t add the 
bit that he’s adorable and so sweet, I wouldn’t be the proud mother 
that I am. 

Of course it goes without saying that once again | am hoping as 
hard as ever that this year will be the year that when the bill is in- 
troduced this year, it will be passed. As usual I want to thank vou 
for all the effort that you have put forth and every courtesy that 
you have shown me and of course I don’t have to add that any word 
from you will be greatly appreciated. 

Sincerely, 
Antonta Lépez, 
Mrs. Antonia Lopez. 


Alice Mathews (nee Laife)—H. R. 1682, by Mr. Machrowicz 

The beneficiary is a 30-year-old native of Albania who is now state- 
less. She is the wife of a citizen of the United States and the mother of 
one United States citizen child. 

The pertinent facts in this case are contained in a letter, dated 
August 3, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, re- 
garding a bill (H. R. 7154) pending during the 83d Congress for the 
relief of the same person. That letter, and accompanying memo- 
randum, reads as 5. pal 


Aveust 3, 1954. 
Hon. Cuauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr, CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 7154) for the 
relief of Alice Petrides or Alice Defotiou or Alice Mathews, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. Ac- 
cording to the records of this Service, the correct name of the benefi- 
ciary is Alice Mathews. 

The bill provides that, notwithstanding the provision of the Immi- 
gration and Nationality Act which excludes from admission, an alien 
who seeks to procure, or has sought to procure, or has procured, a visa 
or. other documents by willfully misrepresenting a material fact, the 
beneficiary may be admitted to the United States for permanent 
residence if she is found to be otherwise admissible under the pro- 
visions of that. act. 

As the spouse of a citizen of the United States, the beneficiary, if 
otherwise admissible, is entitled to nonquota status in the issuance of 
an immigrant visa, 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALICE PETRIDES OR 


ALICE DEFOTIOU OR ALICE MATHEWS, BENEFICIARY OF 
H. R. 7154 


The beneficiary, Alice Mathews nee Liafe, a native of Al- 
bania, who now claims to be stateless, was born on June 29, 
1925. She is married and last resided in Greece. The bene- 
ficiary entered the United States at the port of Miami, Fla. 
on March 28, 1950, when she was admitted for permanent 
residence under section 4 (a) of the Immigration Act of 1924. 

On February 27, 1950 at Nassau, Bahama Islands, the 
beneficiary was married to George Nikolas Petrides, a nat- 
uralized citizen of the United States. On the basis of this 
marriage, a nonquota immigrant visa was issued to the bene- 
ficiary on March 27, 1950 in Nassau, and the beneficiary 
entered the United States with that visa on March 28, 1950. 
The above marriage was never consummated and on June 
27, 1950 in superior court, Cook County, Ill., the marriage 
was annulled. 

Deportation proceedings were instituted against the bene- 
ficiary on October 11, 1950 and she has been found to be 
subject to deportation under section 3 of the act approved 
May 14, 1937 as an alien who obtained a nonquota visa by 
fraud. The beneficiary has been requested to depart from 
the United States on or before October 14, 1954. 

The beneficiary lived in Albania in her native town until 
1944 and received an elementary school education. In 1944, 
the beneficiary fled to Athens, Greece, because of occupation 
of her native country by Communist forces. She lived in 
Athens, Greece with her mother and uncle from 1944 until 
she entered the United States in March of 1950. 

On July 31, 1952 at Toledo, Ohio, the beneficiary was mar- 
ried to Steven J. Mathews, a United States citizen. She re- 
sides in Detroit, Mich., with her husband and infant child, 
born in Detroit, Mich., on August 5, 1953. 

Steven J. Mathews, the husband of the beneficiary, is a 
partner in the Tropical Chili and Sausage Manufacturing 
Co., 1262 Michigan Avenue. He earns approximately $135 a 
week and has assets of approximately $15,000 which con- 
sists of the following: interest in his business, $13,000; cash 
in the bank, $2,000. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, February 26, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

My Dear Mr. Reep: Further reference is made to your letter of 
January 18, 1954, and its enclosures, wherein you request a report of 
the facts in the case of Miss Alice Petrides or Alice Defotiou or Alice 
Mathews, beneficiary of H. R. 7154, 83d Congress, 2d session. 
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A communication has been received from the American consulate 
at Windsor, which reports that this alien filed a preliminary application 
for an immigrant visa on December 5, 1952. At that time she stated 
that she was married to an American citizen, Mr. Steven Mathews of 
3343 Yemans Avenue, Hamtramck 12, Mich. The latter’s approved 
pene which accords his wife nonquota status, is on file at the con- 
sulate. 

It is further reported that, on the basis of the information available 
to the consulate, it appears that the case of Mrs. Mathews falls within 
the purview of section 212 (a) (19) of the Immigration and Nationality 
Act, which renders ineligible to receive a visa and execludable from the 
United States any alien who seeks to procure, or has sought to procure, 
or has procured a visa or other documentation, or who seeks to enter 
the United States by fraud, or by willfully misrepresenting a material 
fact. Information furnished the consulate by the Immigration and 
Naturalization Service indicates that Mrs. Mathews was the “subject 
of deportation proceedings * * * pursuant to warrant of arrest issued 
October 11, 1950, under act of 1937—nonquota visa obtained by fraud 
in contracting marriage judicially annulled.” 

At this time the Department has no knowledge of any factor in 
Mrs. Mathews’ case, other than the information hereinbefore cited, 
which would render her ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of in- 
eligibility which may come to light prior to visa issuance would pre- 
clude Mrs. Mathews from receiving a visa. 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Machrowicz, the author of H. R. 1682, submitted the following 
statement in support of his measure: 
Marcu 26, 1956. 


STaTEMENT oF Hon. THappevs M. Macurowicz, Repre- 
SENTATIVE, First District, MicuIGaNn, tN SUPPORT OF 
H. R. 1682, a Brut ror tae Rewer or Atice Petripes 
or Auice Deroriou or ALicE MATHEWS 


This bill provides that the above-named beneficiary may 
be admitted to the United States for permanent residence 
notwithstanding the provisions of the Immigration and 
Nationality Act. 

She is a native of Albania and entered the United States 
at the port of Miami, Fla., on March 28, 1950, when she was 
admitted for permanent residence under section 4 (a) of 
the Immigration Act of 1924. 

At that time she was married to George Nikolas Petrides, 
a naturalized citizen of the United States. On the basis of 
this marriage she received a nonquota immigrant visa and 
made her entry to the United States. This marriage was 
annulled in the Superior Court, Cook County, IIll., on June 27, 
1950, and deportation proceedings were instituted against 
her on October 11, 1950, under section 3 of the act. Although 
it was alleged that the nonquota visa was obtained by fraud, 
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the only actual allegation of fraud was the fact of the afore- 
mentioned annulment of the marriage. No claim is made 
that she did not enter into the marriage contract in good 
faith or that at the time of her entry into the country there 
was any fraudulent intent on her part to have the marriage 
annulled. 

The beneficiary lived in her native town in Albania until 
1944 when she was compelled to flee to Athens, Greece, 
because of the occupation of her native country by Com- 
munist forces. She lived in Athens, Greece, with her mother 
and uncle until she left for the United States in March 1950. 

On July 31, 1952, she was married again in Toledo, Ohio, 
to Steven J. Mathews, a United States citizen. She resides 
in Detroit, Mich., with her husband and infant child, born 
in Detroit, Mich., on August 5, 1953. 

Her husband, Mr. Steven J. Mathews, is a partner in the 
Tropical Chili & Sausage Manufacturing Co. in Detroit, 
and has ample funds in which to support her and the child. 
He is an honest, loyal, and law-abiding citizen, and has a 
good reputation in the community. 

It appears to me that any action which would compel this 
woman and child, wife of an American citizen, now to leave 
the country would be inhumane, particularly since the only 
basis for the deportation is a very technical charge not based 
upon any actual fraud whatsoever. I deem this to be a 
very deserving and meritorious case. 


Upon consideration of all the facts in each case included in this 
joint resolution, the committee is of the opinion that House Joint 


Resolution 581, as amended, should be enacted and accordingly 
recommends that the resolution do pass. 


O 
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FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 





Marcu 28, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. J. Res. 591] 


The Committee on the Judiciary, to whom was referred the joint 


resolution (H. J. Res. 591) to facilitate the admission into the United 
States of certain aliens, having considered the same, report favorably 
thereon without amendment and recommend that the joint resolution 
do pass. 

PURPOSE OF THE RESOLUTION 


The purpose of the joint resolution is to facilitate the admission into 
the United States of 2 aliens who are the adopted children of citizens 
of the United States, and of 1 alien who was formerly admitted to the 
United States for permanent residence. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending private bills in one House joint 
resolution, after having considered each of the cases on their individual 
merits and having acquainted themselves with all the facts pertinent 
to each case. 

Sections 1 and 2 of the joint resolution are designed to admit two 
persons to the United States for permanent residence whoare the 
adopted children of United States citizens. They were the bene- 
ficiaries of H. R. 2520, by Mr. Teague of California. 

Section 3 of the joint resolution is designed to grant to one person 
the status of a returning resident alien. That beneficiary was the 
subject of H. R. 3044, by Mrs. Kelly of New York. 

71007 
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A discussion of each case included in the joint resolution, with report 
from the departments of ‘the administration, ‘and such additional 
information as was obtained by the committee, appears ‘below in the 
order that those cases appear in the joint resolution. 

Philip Cheng and Grace Cheng—H. R. 2520, by Mr. Teague of California 

The beneficiaries, Philip Cheng and Grace Cheng, are 19 and 21 
years of age, respectively. They are natives and citizens of China 
who are residing with relatives in Hong Kong. Their adoptive parents, 
Mr. and Mrs. Andrew TI. S. Cheng are naturalized citizens of the 
United States. 

The pertinent facts in this case are contained in a letter, dated 
June 15, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee~on the Judiciary. That 
letter and accompanying memorandum read as follows: 


Unrtrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 


ee: Washington 25, D. C., June 15, 1956. 
Hon. EMMANUEL CeLuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuatrMan: In response to your request of the Department 
of Justice for a report relative to the bill (H. R. 2520) for the relief 
of Grace Cheng and Philip Cheng, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been. prepared from the Immigration and Naturalization Service files 
rai J to the beneficiaries by the Salinas, Calif., office of this Service, 
which has custody of those files. 


The bill is intended to confer nonquota status upon the alien 
children pursuant to sections 101 (a) (27) (A) and 205 of the Immigra- 
tion and Nationality Act by providing that the children shall be con- 
sidered the natural-born, alien children of United States citizens. 

Sincerely, 





, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GRACE CHENG AND 
PHILIP CHENG, BENEFICIARIES OF H. R. 2520 


The beneficiaries, Grace Cheng, whose true name appears 
to be Jih Hwa YU, and her brother Philip Cheng, whose true 
name appears to be Jih Lung YU, are natives and citizens of 
China. Their ages are 20 and 18 respectively, and a are 
not married. They are residing with relatives in Hong Kong 
and have never been in the United States. Mr. and Mrs. 
Andrew I. S. Cheng, the sponsors of the bill, have furnished 
the information to this Service concerning the beneficiaries, 
and, in the course of an interview with a representative of 
this Service, they have presented a notarized affidavit dated 
August 29, 1953, at Hong Kong, B. C. C., executed. by Deh 
Hu YU, the natural father of the aliens, granting permission 


for the adoption of the beneficiaries by Mr. and Mrs. Andrew 
Cheng. Mrs. Cheng is a sister of the natural father of the 
beneficiaries. 50087 
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Mr. and’ Mrs. Andrew I. 8. Cheng, the sponsors, are citi- 
zens of the United States, by virtue of naturalization in the 
United States district court at San Francisco, Calif., on 
November 11, 1954. They have no children of their own. 
Mr. Cheng is employed as an instructor in the Chinese De- 
f porenes of the United States Army Language School at 

onterey, Calif., at a sal of $5,560 per annum. Mrs. 
Cheng is not aopored. They claim to be owners of real 
estate in the United States valued at approximately $20,000. 


Mr. Teague of California, the author of H. R. 2520, submitted the 
following letter and statements in support of his measure: 


ConGREss OF THE UNITED SraTes, 
Hovse oF REPRESENTATIVES, 
Washington, D. C., February 27, 1956. 
Re H. R. 2520, Grace Cheng and Philip Cheng. 
Hon. Francis E. Watrer, 
Chairman, Subcommittee No. 1, 
Committee on the Judiciary, House of Representatives. 

Dear ConcressMAN WALTER: Prompted by the expressed wishes 
of the subcommittee at the hearing on the above-identified bill this 
morning, with reference to further. substantiation of the adoption of 
Grace Cheng and Philip Cheng by Dr. and Mrs. Andrew I. S. Cheng, 
I am pleased to present with this letter 2 communications, 1 over 
the signature of Dr. Cheng and the other over the signature of Lt. 
Col. Edwin P. Arnold. 

Reference is made to the communication signed by Dr, Andrew 
I. S. Cheng under date of October 17, 1951, wherein he states on 
page 2 (first paragraph) that: “The father of the children is my 
wife’s brother and, according to Chinese custom, in the case of blood 
relations no formal adoption papers are required. An affidavit 
certifying to the omy, 84 may be furnished by the children’s natural- 
born father now in China,” 

Supporting the statement of Dr. Cheng, quoted in the foregoing 
paragraph, is the enclosed letter under date of January 14, 1952, over 
the signature of Lt. Col. Edwin P. Arnold, United States Army 
Liaison Office, care of American Consulate General, Hong Kong, 
B. C. C., wherein Coionel Arnold refers to the adopted children, 
adopted | through verbal agreement, ‘“‘a legal practice in Chinese 
society.’ 

For verification of the adoption procedure, I have communicated 
with the Embassy of the Chinese Nationalist Government here today, 
and I am informed that adoption is regarded as a family matter in 
China, ents for adoption being a matter of family agreement. 
I am advi that customarily this procedure has been regarded as 
legal in China. In Chinese law, I am told, there is a more recent 
provision for legal papers of adoption, sometimes issued as affirmation 
of previous adoption arranged under old methods of family ement. 
It should be noted in this connection that the adopted children were 
born in Chinese territory now in Communist hands, and it is reasonable 
to suppose that any affirmation by official documents other than 
presented to the committee previously and with this letter would not 
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be obtainable. The evidence submitted appears to be conclusive that 
Grace Cheng and Philip Cheng were legally adopted by Dr. and Mrs. 
Andrew I. S. Cheng many years ago. 
Respectfully submitted. 
CuHarues M. Traaus, 
Member of Congress. 








HeapquArters, THE Army LaneuaGe ScnHoot, 
Division or Far Eastern LANGuAGEs, 
Cuinese LaneuaGe DEPARTMENT, 
Presidio of Monterey, Calif., October 17, 1951. 

Memorandum: To Whom It May Concern. 
From: Andrew I. S. Cheng. 
Sukjoct: Petition for admittance to the United States of my children, 

Grace Cheng (age 16) and Philip Cheng (age 14). 

I. My personal status and occupation—The undersigned, Andrew 
I. S. Cheng, has been in the United States eRe 3 since 1938, 
and wife, Anna Cheng, continuously since 1940. I am at present 
chairman of the Chinese Department of the Army Language School, 
Presidio of Monterey, Calif., where I have served continuously since 
1947. 

My wife and I came to the United States from China originally as 
students. At the outbreak of World War II, we both became in- 
structors of the Chinese language in the University of California in 
Berkeley for a period of 3% years. In 1947, my services were secured 
by the United States Army as professor and chairman of the Chinese 
Department of the Army Language School. At present my civil 
service classification is GS-9, at a salary of $4,600 per annum. (As 
of July 1951, adjusted to $5,060 per annum; recently raised to $5,185 
per annum.) 

My immigration status has been changed from that of a student to 
that of a temporary visitor; in addition, having been in the United 
States for a period of more than 7 years, I applied in January 1949, 
for adjustment of status to that of a permanent resident under the 
provisions of section 19 (c) (2) of the Immigration Act of 1917 as 
amended by Public Law 863. Action on this application is pending. 
It is our great desire, upon achieving the status of permanent resi- 
dents, to apply for naturalization as American citizens. 

II. Status of my children —My wife and I have 2 children, Grace 
Cheng, age 16, and Philip Cheng, age 14, whom we adopted in infancy 
upon the death of the children’s mother. The father of the children 
is my wife’s brother and, according to Chinese custom, in the case of 
blood relations no formal adoption papers are required. An affidavit 
certifying to the adoption may be furnished by the children’s natural- 
born father now in China. 

During the time I have been in this country, the children have been 
in the care of their grandaunt, their aunt and then their grandparents 
in Foochow city, Fukien Province, China. Since the city was taken 
by the Communists, it has been my desire to bring the children to this 
country. For this purpose I secured for them visitor’s passports from 
the Chinese Government, and after very great difficulty and danger 
the children were brought out to Hongkong where they are at present. 
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I had already prepared for their passage to this country by filing an 
affidavit of support and maintenance, together with a letter ihe 
United States consul in Hongkong, signed by commandant of the 
Army Lan School, certifying my ability to care for the children 
here, and these documents were placed in the possession of the chil- 
dren at the time of their arrival in Hongkong. They are also in pos- 
session of prepaid vouchers for their passages across the Pacific to 
San Francisco by the American President Lines. 

However, I have learned that the United States consul will not 
issue them visas to the United States on the grounds that they are 
not my natural-born children, and that I myself have not as yet 
gained a permanent status in the United States. 

IIL. Reasons for request of admittance of children to the United States.— 
After a separation from our children of 13 years, in my case, and 11 
years, in the case of my wife, we are urgently desirous of being reunited 
with them in this country. I earnestly submit the following reasons 
on which special action may be based to permit entry of Grace and 
Philip Cheng to the United States: 

(a) In consideration of my past record: 

(1) My work in the service of the United States Government: 
During the last war, in connection with my work at University of 
California, I was responsible for the training of more than 400 Army 
and Marine officers in the Chinese language and some diplomatic 
personnel together with several hundred civilians who were assigned 
to work in China. The president of the California College in China, 
Dr. William B. Pettus, subsequently received an award of a citation 
from the War Department in Washington which reads: 

“Through his untiring efforts, unusual vigor and interest, out- 
standing efficiency, wealth of experience, both in the teaching field 
and in the Orient as president of. the College of California in China, 
to augment routine instruction by bringing into Army classrooms 
outstanding lecturers qualified to speak on the various aspects of 
Chinese life and customs, Dr. Pettus contributed materially to the 
successful completion by Army officers of the Chinese Army language 
course at University of California.” 

As mentioned above, I have been with the Army Language School 
at Monterey for 4 years, now heading a rapidly expanding department 
in the teaching of Chinese to a large number of officers and enlisted 
men. Serving as chairman of the department, I take the responsibility 
of supervising and training instructors, preparing course studies, 
selecting text books and criteria; and prepare and issue schedules. 
I personally design examinations following modern principles of 
objective training and supervise the preparation, administration, and 
correction of achievement type examinations to measure the progress 
of individual students to recommend their future assignments as 
translators or interpreters. I maintain a close watch over the progress 
of individual students through interviews and by visiting classrooms. 
I am a specialist in and teach the beginners as well as the advanced 
students in Chinese history, geography engineering terminology, 
and military terminology. To be eligi le for this position it was 
necessary that I be an expert in one or more technical fields and have 
a knowledge. of the manners, customs, political, economic, scientific, 
and social trends of China. 
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(2) My work in the educational and religious fields: Just before I 
graduated from the college I was an editor of two daily newspapers in 
my native city. After I graduated, I was an instructor at the Anglo- 
Chinese College in Foochow, Fukien, China, teaching Chinese phil- 
pr and literature for 3 years. Later, I was engaged as principal 
of ‘Tung Hua High School in Sibu, Sarawak, Borneo, 

I served for some time as a preacher in a Methodist church in Sibu, 
Sarawak, Borneo. In 1938 a scholarship was awarded to me, so I 
came to the United States and entered the Drew Theological Seminary, 
for my postgraduate studies. In those 3 years while I was in the 
seminary, I went to many cities and communities during weekends to 
preach and advocate mission work in China. Wherever I went I 
introduced Chinese culture to the American people and promoted 
understanding and good will between our two nations. 

(3) My educational background: In preparation for my working 
career, I have had advanced education in the United States after 
graduating from college in China. I received several degrees from 
different colleges and seminaries: B. A., Fukien Christian University, 
Foochow, China; B. D., Drew Theological Seminary, Madison, N. J.; 
M. A., Berkeley Baptist Divinity School, Berkeley, Calif.; D. D., 
College of Pacific, Stockton, Calif. I also took postgraduate work in 
Pacific School of Religion, Berkeley, Calif. 

(4) My financial status: My salary from the Army Language 
School, under civil service classification GS-9, is $4,600 per annum. 
(As of July 1951, adjusted to $5,060; recently raised to $5,185 per 
annum.) From my wife’s and my savings we have been able to own 
our home in Seaside, Calif., as well as to build another house adjacent 
thereto. (We also own four more building lots in the same area.) 
I am prepared to execute affidavits certifying my ability and willing- 
ness to support my children after they arrive in the United States. 

(5) My wife’s and my great desire to become citizens of the United 
States: After 13 years of continuous residence in this country of my 
choice and service as aforementioned; after 11 years of continuous 
residence in the case of my wife, we have great desire to remain in the 
United States and to become American citizens. ‘To this end we have 
taken due steps toward establishing our permanent residence status, 
the granting of which is expected to be a matter of course. Within 
the stated 2 years after that we expect to complete our naturalization. 

(6) In consideration of my wife’s anxiety and her health: 

(1) Her personal background and present status: With respect to 
educational and occupational background, legal status in this country, 
and desire of becoming an American citizen, the facts about my wife 
are similar to those of my own as stated above. 

My wife’s educational background is as follows: B. A., Hua Nan 
Women College, Foochow, China; M. A., Berkeley Baptist Divinity 
School, Berkeley, Calif. Took postgraduate studies at the Nanking 
Theological Seminary in China and at the Pacific School of Religion 
in Berkeley, Calif. 

My wife’s vocational experiences are as follows: Teacher, Han 
Ying School, Foochow, China; dean, Chang-Le High School, Chang- 
Le, China; dean, Tung-Hua High School, Sibu, Sarawak, Borneo; 
teacher, Kuo-Min School, Sitiawan, Malaya; instructor, California 
College in China, University of California, Berkeley, Calif. 
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(2) Effect of separation from children on her health: Largely 
sng worry over the children, my wife has been in increasingly 
poor health and has been under the care of several physicians whose 
names may be produced if required. It is my firm belief that the 
coming of the children, for which she has been long hopeful and deeply 
anxious, will have a salutary effect on her health. 

The children have been with us from infancy and in no way has 
our relationship with them, and our-feelings for them, differed from 
what would have been in the case of natural-born children. 

Submitted herewith are some snapshots of the children, with my 
wife and I, myself, which we took in 1937, to serve as an evidence. 

(c) In consideration of the plight of the children: As mentioned 
before, although due to Chinese custom contemporary adoption 
papers are lacking, a formal written statement may be obtained from 
the children’s natural-born father to certify as to our adoption of 
the children in fact and inlaw. From the standpoint of the children, 
the urgency of this request is dictated by their present plight as refugees 
stranded in Hong Kong. 

(1) Financial need: Their natural-born father, who remains in 
China, has married again and has another family to support. In the 
present circumstances, it is extremely difficult to maintain the children 
with the high cost of living in Hong Kong. 

(2) Education and care: With the prolonged separation, the lack 
of suitable persons to supervise the care and schooling of the children 
is another grave problem. The question of their security, should they 
be forced to return to Communist-dominated territory, is a source of 
constant worry to us at this distance. 

In view of all the above-mentioned points, I hope and trust that this 
is a case that not only requires but merits special consideration and 
dispensation from the authorities concerned. If a way could be found 
to surmount the apparent technical objections and enable visas to be 
issued to the children to join their parents in the United States, 
it would relieve the continued hardships on all concerned. Any advice 
and assistance as to the proper steps to be taken to achieve this will 
be sincerely appreciated. 

Anprew I. S. Cuene, D. D. 





Tur Foreign SERVICE OF THE 
Unrrep STatres oF AMERICA, 
Unirep States Army Liaison OFfrice, 
Hong Kong, B. C. C., Janwary 14, 1952. 
To Whom It May Concern: 


On January 9, 1952, Cheng Jih-hua, the adopted daughter, and 
Cheng Jih-lung, the adopted son of Dr. Andrew I. S. Cheng, chief 
of the Chinese Language Department, Army Language School, 
Monterey, Calif., appeared before the undersigned for an interview. 

Cheng Jih-hua stated she was born in Foochow, Fukien Province, 
China, on November 29, 1934, and tnat she presently is attending the 
third year of the junior class at Yung Kang Middle School Siivate) 
Diamond Hill, Kowloon, Hong Kong, her seventh year of education. 
Cheng Jih-lung stated he also was born in Foochow, Fukien Province, 
China, on December 24, 1936, and that he presently is attending the 
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first year of the junior class at Yung Kang Middle School. The 
school’s head-mistress is Miss Hsu Hui-i. th children arrived in 
Hong Kong from China sometime in 1950, as soon as they could 
arrange exit and entry eg ; 

It was learned that Mr. William Yu was the blood parent of the 


above children, but following the death of the mother, Dr. Andrew 
I. S. Cheng adopted the two children ue verbal agreement, a 
ood sister is the present 


practice in Chinese society. Mr. Yu’s b 
rs. Andrew I. S. Cheng in America. 

Both children show high intelligence, are well behaved, and appear 
to be in excellent health. They are most anxious to join their adopt- 
ing parentg in the United States. 

t is mést doubtful to undersigned that the children would ever 
become public charges, knowing full well the economic, professional 
and social standing of Dr. Cheng, plus his children’s favorable back- 
ground. Therefore, there appears no valid reason within the realm 
of these considerations, why these adopted children should not be 
allowed entry into the United States. 

Epwin P. Arno.p, 
Lieutenant Colonel, GS. 


Edith Skeete—H. R. 3044, by Mrs. Kelly of New York 


The beneficiary, Edith Skeete, is a native of the British West Indies 
who is a subject of Great Britain. She was admitted to the United 
States for permanent residence in 1930, but returned to Barbados, 
British West Indies, to care for her aged and ill mother in 1935. She 
has 2 brothers and 2 sisters who are citizens and residents of the 
United States. 

The pertinent facts in this case are contained in a letter dated 
June 1, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 


Washington 25, D. C., June 1, 1955. 
Hon. EManvet CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr, Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to bill (H. R. 3044) for the relief of 
Edith Skeete, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y., office of this Service which has 
custody of those files. 

The bill provides that for the purpose of section 101 (a) (27) (B) 
of the Immigration and Nationality Act, she shall be held to be 
classified as a returning resident. 

Sincerely yours, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EDITH SKEETE, BENE- 
FICIARY OF H. R. 3044 


Information concerning the beneficiary was furnished by 
the sponsor, Thomonda Metellda Sealy, a sister of the bene- 
ficiary, and a citizen of the United States. 

The beneficiary, Edith Skeete, born March 29, 1905, is a 
native of the British West Indies and a subject of Great 
Britain. She never married and resides with a brother at 
St. Michaels, in Barbodos, British West Indies. She re- 
ceived the equivalent of an elementary school education 
abroad. The beneficiary’s assets consist of about $1,000 in 
cash savings and personal property. She has 2 brothers and 
2 sisters, who are citizens and residents of the United States. 

The beneficiary entered the United States at the port of 
New York on July 2, 1923, and July 28, 1930, at which times 
she was admitted as an immigrant and returning resident, 
respectively. On July 1, 1935, she returned to Barbados, 
British West Indies, to care for her mother, who was aged 
and infirmed. In view of her protracted absence, she thereby 
abandoned her residence in the United States. 

The sponsor resides at 495 St. Marks Avenue, N. Y. She 
is employed as a part-time domestic worker by Dr. A. 
Lieberman, in Brooklyn, N. Y., and earns a salary of $21 a 
week. Her assets consist of about $2,000 in cash savings 
and personal property. 


The Director of the Visa Office, Department of State, submitted 

the following report on this case: 
JUNE 22, 1955. 
Hon. EmmManvuet Cet.er, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.ier: Reference is made to your letter of March 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Miss Edith A. Skeete, beneficiary of H. R. 3044, 84th 
Congress, Ist session. 

A report recently received by the Department from the American 
consulate at Barbados, British West Indies, states that Miss Skeete 
registered at that office on September 3, 1952, for an immigrant 
visa for the United States. A petition executed by her sister, Mrs. 
Thamonda M. Sealy, was approved by the Immigration and Natural- 
ization Service on May 12, 1953, according her fourth preference 
status. 

From correspondence in the files of the consulate it appears that 
Miss Skeete first went to the United States in 1923 and again in 1930. 
On December 11, 1934, she applied for a reentry permit, application 
No. 1019193 and apparently received permit No. 1011193. Refer- 
ences in the file indicate that she returned to Barbados to take care 
of her mother and has remained there ever since. 

As the fourth pa EL of the Barbados subquota is over- 
subscribed, it is anticipated that Miss Skeete would undergo a con- 


siderable period of waiting before a number could be allotted for her 
use, 
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At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Miss Skeete 
would be elibible in all respects to receive a visa. 

Sincerely yours, 


Roiianp WELtcH, 
Director, Visa Office. 


Mrs. Kelly of New York, the author of H. R. 3044, submitted the 
following statement in support of her bill: 


H. R. 3044 FOR THE RELIEF OF EDITH SKEETE 


I was requested by Mrs. Thamonda Sealy, a resident of my 
congressional district, and a sister of the beneficiary, to intro- 
duce this legislation. Mrs. Sealy, another sister, and two 
— of the alien are citizens and residents of the United 

tates. 

The Immigration Service records on Edith Skeete indicate 
that she was admitted for permanent residence in the United 
States in 1930. On December 11, 1934, she appiied for and 
received a reentry permit. She returned to Barbados: her 
native land, to care for her ailing mother. Her services to her 
mother demanded her presence in Barbados much longer than 
the family had anticipated, but after the death of the mother, 
Edith Skeete applied for a visa and her name was placed on 
the waiting list at the consulate on September 3, 1952. 

The brothers and sisters here in the United States are most 
anxious to be reunited with their sister who so unselfishly bore 
the burden of the family in caring for their mother. While I 
realize the laws we enact cannot provide sympathy clauses to 
be applied in certain meritorious cases, Ido hope the com- 
mittee can be guided by a feeling of humaneness and that it 
will report favorably on H. R. 3044. 


Upon consideration of all the facts in each case included in this 
joint resolution, the committee is of the opinion that House Joint 

esolution 591 should be enacted and accordingly recommends that 
the resolution do pass. 
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GARRETT NORMAN SOULEN AND MICHAEL HARVEY 
SOULEN 





Marcu 28, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. FeiauHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1484] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1484) for the relief of Garrett Norman Soulen and Michael 
Harvey Soulen, having considered the same, report favorably thereon 
with an amendment and recommend that the bill do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That reentry permits issued pursuant to section 223 of the 
Immigration and Nationality Act for Garrett Norman Soulen 
and Michael Harvey Soulen shall be valid until such time as 
they become ten years of age, or until such time as their 


adoptive father, Garrett H. Soulen, resumes’ permanent 
residence in the United States, whichever date occurs 
earlier. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to extend the validity of 
reentry permits, issued pursuant to section 223 of the Immigration 
and Nationality Act, in the cases of Garrett Norman Soulen and 
Michael Harvey Soulen, the adopted children of Mr. and Mrs. 
Garrett H. Soulen, until such time as the children become 10 years 
of age, or until their adoptive father resumés permanent residence in 
the United States. 

As introduced, H. R. 1484 was designed to. waive the residential 
requirements for natutalization in behalf of the beneficiaries. The 
committee, in accordance with established precedents, has amended 
the bill to provide that their reentry permits may be valid until such 
time as they are 10 years of age. Sisk air 
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GENERAL INFORMATION 


The beneficiaries, Garrett Norman Soulen and Michael Harvey 
Soulen, are 5 and 3 years of age, respectively, and are the adopted 
children of Mr. and Mrs. Garrett H. Soulen. citizens of the United 
States. Mr. Soulen is in the diplomatic service of the United States. 

The pertinent facts in this case are contained in a letter dated 
November 2, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the 
Judiciary regarding a bill (H. R. 7889) pene during the 83d Congress 
for the relief of the same persons. That letter, and accompanying 
memorandum, reads as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., November 2, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 7889) for the 
relief of Garrett Norman Soulen and Michael Harvey Soulen, there 
is attached a memorandum of information concerning the beneficia- 
ries. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiaries by the 
7 Antonio, Tex., office of this Service, which has custody of those 


es. 

The bill would waive the residential provisions of the Immigration 
and Nationality Act relating to the naturalization of children adopted 
by United States citizens, which provisions require that the adopted 
child shall, subsequent to such adoption, have resided continuously 
in the United States in the legal custody of the adoptive parent or 
parents for 2 years prior to the date of filing the petition for naturali- 
zation, and shall have been physically present in the United States 
for 1 yeor during the 2-year period immediately preceding the filing 
of such petition. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GARRETT NORMAN 
SOULEN AND MICHAEL HARVEY SOULEN, BENEFICIARIES 
OF H. R. 7889 


The beneficiaries, Garrett Norman Soulen, age 3 years, 
and Michael Harvey Soulen, age 1 year, are natives and 
citizens of Germany. The first-named beneficiary was born 
on March 3, 1951, and the second named on February 26, 
1953. They were edoted. by Mr. and Mrs. Garrett H. 
ie oe parties interes in their cases. the ane 
reveal no as to their parentage or background. y 
were admitted to the United States as immi ts for 
manent residence on April 10,1954. About July 1, 1954, they 
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departed from the United States for Karachi, Pakistan, at 
which place the adoptive father is a diplomatic official in the 
American Embassy. 

Mr. and Mrs. Garrett H. Soulen are United States citizens. 
Mr. Soulen was born on February 8, 1915, at Milwaukee, 
Wis. Mrs. Soulen was born on January 28, 1909, at Iron- 
wood, Mich. From 1939 to 1947, Mr. Soulen was a student 
and later an instructor at the A. and M. College of Texas, 
College Station, Tex. His stay at the A. and M. College of 
Texas was interrupted by a period of service in the United 
States Army, the length of which service is not indicated in 
the files. Since 1947 he has been in the diplomatic service 
of the United States, being stationed variously in Russia, 
Washington, India, and at his present post in Pakistan. 


Mr. Teague of Texas, the author of this bill, submitted the following 
letter in support of his measure: 


Hovse or REPRESENTATIVES, 
Washington, D. C., January 19, 1956. 
Hon. Emanvet CELuer, 

Chairman, House Committee on the Judiciary, 
Washington 25, D. C. 

Dear Mr. CuarrMan: In the 83d Congress I introduced a private 
bill for the relief of Garrett Norman Soulen and Michael Harvey 
Soulen, the adopted sons of a United States citizen serving in the 
Foreign Service of the State Department. The purpose of the bill 
was to hold that these children meet the requirements set forth in 
section 343 of the Immigration and Nationality Act and that they be 
eligible to have petitions filed in their behalf for the purpose of secur- 
ing American citizenship. The reason for the introduction of this bill 
was that, due to the parents being in the Foreign Service of the United 
States, they could not be in this country for a sufficient amount of 
time to allow the children to meet the residential requirements. 
No action was taken on this bill in the 83d Congress. 

I reintroduced the bill in the 84th Congress and it is H. R. 1484 and 
is presently pending before your committee. I realize that present 
laws are rather lenient with respect to adopted children of United 
States citizens, but in view of extenuating circumstances and posts of 
duty of the parents of these children, I respectfully request that some 
consideration be given to this private bill. 

For your information, at the present time Mr. and Mrs. Garrett 
Soulen are in the American Embassy in Karachi, Pakistan, and the 
two adopted children are with them. Please let me hear from you. 

Sincerely, 
Our E. Treacur, Congressman. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1484, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


C 
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WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN ALIENS 





Marcu 29, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Feicuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 590} 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 590) to waive certain provisions of section 
212 (a) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, report favorably thereon with 
amendments and recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, line 10, after the name “Campbell,” strike out the 
name “Edson Rhodes Mills,’’. 

On page 2, after line 7, insert a new section 4 to read as follows: 


Sec. 4. Notwithstanding the provisions of section 212 (a) 
(17) and (19) of the Immigration and Nationality Act, 
Edson Rhodes Mills may be admitted to the United States 
for permanent residence if he is found to be otherwise 
admissible under the provisions of that Act. 


— page 2, line 8, strike out “Src. 4.” and substitute in lieu thereof 
“Sec. 5.” 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive certain 
subsections of section 212 (a) of the Immigration and Nationality 
Act in behalf of certain aliens. ; 

The joint resolution has been amended to correct an error in drafting. 











WAIVE PROVISIONS IN BEHALF OF CERTAIN ALIENS 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of Private 
Calendars on the floor of the House, has decided to include the names 
of several beneficiaries of pending bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 

Section 1 waives the provision of section 212 (a) (9) of the Immigra- 
tion and Natilnality Act in behalf of two persons who were the sub- 
jects of individual bills, as follows: 

H. R. 1385, by Mr. Powell. 
H. R. 2471, by Mr. Herlong. 

Section 2 waives the provision of subsection (19) of section 212 (a) 
of the Immigration and Nationality Act in behalf of two persons who 
were the beneficiaries of individual bills as follows: 

H. R. 927, by Mrs. Frances P. Bolton. 
H. R. 2489, Mr. Klein. 

Section 3 waives the provisions of subsections (9) and (17) of the 
Immigration and Nationality Act in behalf of one person who was 
the subject of H. R. 3642, by Mr. Pelly. 

Section 4 of the joint resolutsoti: as amended, waives the provisions 
of subsections (17) and (19) of the Immigration and Nationality Act 
in — of one person who was the subject of H. R. 1374, by Mr. 
Powell. 

A discussion of each case included in the joint resolution, with 
— from the departments of the administration and such additional 
information as was obtained by the committee, appears below in the 
order that those cases appear in the resolution, as amended. 


Mrs. Myrtle Richardson Beane—H. R. 1385, by Mr. Powell 

Mrs. Beane is a native of Bermuda and a subject of Great Britain 
who is the wife of a citizen of the United States. She was refused a 
visa under the provision of section 212 (a) (9) of the Immigration and 
Nationality Act as one who admits bigamy. The beneficiary con- 
tracted marriage to her present husband while she was still married 
to another person, and remarried him legally after she obtained a 
final divorce. 

The pertinent facts in this case are contained in a letter dated 
June 24, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then ‘chairman of the Committee on the Judiciary, 
regarding a bill (H.R. 7091) pending during the 83d Congress for 
the relief of the same. person, That letter and accompanying 
memorandum read as follows: 


June 24, 1954. 


Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request of the: Depart- 
ment of Justice for a report relative’ to the bill AL. R: 7091) forthe 
relief of Mrs. Myrtle Richardson Beane, there is attached a memo- 
randum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 
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The bill would exempt the beneficiary from the provisions of section 
212 (a) (9) of the Immigration and Nationality Act, which excludes 
from admission to the U nited States ‘aliens who have been convicted 
of a crime involving moral turpitude, or aliens who admit havin 
committed such a crime, or aliens who admit committing acts whic 
constitute the essential elements of-such a crime. The bill does not 
specifically limit the applicability of the exemption to grounds for 
exclusion of which the Department of Justice or the Department of 
State has knowledge prior to the date of enactment. 
Sincerely, 



















, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. MYRTLE RICH- 
ARDSON BEANE, BENEFICIARY OF H. R. 7091 


Myrtle Louise Edith Beane, nee Richardson and formerly 
Matthews, was born in Hamilton, Bermuda, on November 
5, 1912. She is a subject of Great Britain. At present, the 
beneficiary resides in Pembroke East, Bermuda, having 
returned to her native country in June 1953 while she was 
the subject of deportation proceedings by the Immigration 
and Naturalization Service. These proceedings were based 
on the beneficiary’s last entry into the United States, which 
occurred at New York, N. Y., on September 24, 1949. She 
was at that time admitted as a temporary visitor for a period 
of 3 months, with subsequent extensions and satisfactory 
departure dates extending to November 1, 1950. After the 
beneficiary failed to depart from the United States, she was 
served with a warrant of arrest which ~~ her with hav- 
ing remained in the United States for a longer time than 
permitted.. The beneficiary filed an application for adjust- 
ment of immigration status under the provisions of section 
19 (c) (2) of the femaepnnniets Act of 1917, as amended. This 
application received Service approval but failed of congres- 
sional action. Thereafter, the Board of Immigration Appeals 
ordered a grant of voluntary departure. It was in compli- 
ance with this order that the beneficiary departed from the 
United States to Bermuda on June 14, 1953. Service records 
indicate that the beneficiary had made previous entries into 
the United States as a nonimmigrant in 1937, 1946, and 1948. 

According to information supplied in sworn testimony 
before this Service by Mr. Elton Eugene Beane, United 
States citizen-spouse of the beneficiary, Mrs. Beane was : 
refused an immigrant visa at the American consulate, Hamil- 
ton, Bermuda, on the und that she admitted the com- 
mission of the crime of bigamy, thus placing her within a 
class of aliens excludable from the United States under the 
provisions of section 212 (a) (9), igration and Nationality 
Act. Evidence previously furnished indicates that the bene- 
ficiary, while married to one James Matthews, a native and 
resident of Bermuda, contracted a marriage with Mr. Elton 
Eugene Beane in Stamford, Conn., in June 1950. The 
marriage of the beneficiary and Mr. Matthews was dissolved 
by divorce in superior court, Forsyth County, N. C., on 
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January 22, 1951. Mr. Beane has stated that 3 weeks after 
their first marriage ceremony in June 1950, he and the 
beneficiary separated when they learned that Mr. Matthews 
had failed to obtain a divorce from the beneficiary in Ber- 
muda, pursuant to a mutual agreement, and that they re- 
sided apart until January 22, 1951, the date of their lawful 
remarriage in Winston-Salem, N. C. There has also been 

resented evidence of the dissolution of a marriage between 

r. Elton Eugene Beane and one Willie Mae Beane by 
ce on May 29, 1950, in superior court, Forsyth County, 

The beneficiary, except for time spent in the United States, 
has resided since birth in Bermuda. Her immediate family 
members, consisting of 1 brother and 2 sisters, are natives 
and residents of Bermuda. She is a dressmaker by trade 
but has not been formally employed since returning to 
Bermuda in June 1953. Prior to her return she had esa 
assisting Mr. Beane in a business previously owned and 
operated by him in New York, N. Y. 

The beneficiary attained an elementary school education 
in Bermuda. She has real estate and savings in Bermuda 
which are valued at approximately $2,400. 

Mr. Elton Eugene Beane, a native of Bermuda, has 
resided in the United States since 1920, approximately, and 
was naturalized in 1943. From 1938 until October 1953 
he was the proprietor of Lew’s Hand Laundry, 2519 Broad- 
way, New York, N. Y., and since disposing of that business 
has worked for several laundry and dry-cleaning establish- 
ments in that city at an average salary of $70 per week. 
Mr. Beane has completed an evening high-school course. 
His assets consist of several hundred dollars in savings, 
rental on the sublease of an 8-room apartment and personal 
effects of an undetermined value, 


The Director of the Visa Office, Department of State, also sub- 
mitted a report on the 83d Congress bill which reads as follows: 


DEPARTMENT OF STATE, 
Washington, February 15, 1954. 





Hon. Cuauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. Resp: Reference is made to your letter of January 
18, 1954, and its enclosures, wherein you requested the views of this 
Department concerning the enactment of H. R. 7091, a bill for the 
relief of Mrs. Myrtle Richardson Beane. Reference is also made to 
the Department’s interim reply of January 21, 1954. 

According to information contained in the Department’s records, 
Mrs. Beane was issued a temporary visitor’s visa on July 9, 1948, at 
the American consulate general at Hamilton, Bermuda, under her 
former name of Myrtle Louise Edith Matthews, and she arrived in 
the United States in September 1949. On June 24, 1950, she married 
Elton Beane at Stamford, Conn., without having obtained a divorce 
from Matthews, her former husband, On January 22, 1951, Mrs. 
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Beane obtained a final divorce decree from Matthews and remarried 
Beane the same day. When questioned by the American consular 
officer at Hamilton prin the possibility of an undissolved mar- 
es. i existing at the time of her first marriage to Beane, and that she 
had twice married her present husband, Mrs. Beane admitted the 
facts to be true. 

As a consequence, the consular officer to whom Mrs. Beane applied 
had no choice other than to refuse to issue an immigrant visa under 
the provisions of section 212 (a) (9) of the Immigration and Nation- 
ality Act, on the ground that Mrs. Beane had admitted the commission 
of a crime involving moral turpitude, namely, bigamy. 

In the light of the information presently available to the Depart- 
ment, Mrs, Beane appears to be eligible to receive a visa except for 
the grounds of ineligibility stated above. However, it should be 
borne in mind that any other ground of ineligibility which may come 
to light prior to visa issuance would preclude Mrs. Beane’s receiving 
an ummigrant visa. 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office. 


The Committee received numerous letters in support of this bill 
which read, in part, as follows: 


New York 31, N. Y., April 13, 1958, 
Hon. Emanvet CELter, 
Chairman, House Judiciary Committee, 
Washington, D. C. 

Dear Stir: I am taking the liberty to write to you on behalf of my 
wife, Myrtle Beane. In 1954, the honorable Congressman Adam 
Powell submitted bill No. 7091,-petitioning your committee to grant 
her permission for legal entry to the United States of America so 
that she may resume the normal process of being with me, her husband. 
Congress adjourned in 1954 before any action could be taken; so the 
Congressman has introduced another bill, No. 1385 at this session. 

I’m writing to ask if you would be kind enough to give this bill 
your earliest attention, due to the hardships entailed through this 
continued separation. 

I have operated a small business which I built in anticipation that 
I would have had the help of my wife in operating it, a job she did 
before returning to Bermuda. Operating this business and an 8-room 
apartment is a very difficult task without her. 

Being separated causes me to make frequent expensive trips to 
Bermuda, because of the nervous state she is in because of this separa- 
tion. I do not think the spirit and letter of the immigration laws 
are intended for the citizens of the United States to suffer such 
hardships. So, for this and many other reasons, may I respectfully 
request you to give this matter your earliest consideration. 

Assuring that you already have my deepest appreciation and 
thanking you in advance for whatever you can do, I am, 

Very sincerely yours, 
Exton E. Beans. 
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: New York 27, N. Y., April 20, 1955. 
Re Private Bill No. 7091 (1954) and Private Bill No. 1385 (1955). 
Hon. Emanven CEuuer, : 
Chairman of House Judiciary Committee, 
House of Representatives, Washington, D. C. . 

Honoraste Sir: 1 am writing in behalf of Mr. Elton E. Beane of 
this city, with respect to the above-named bills now pending before 
the House of Representatives of the United States Congress. These 
bills introduced by Congressman Adam Clayton Powell, Jr., both 
refer to remedial legislation permitting the entry into the United 
States of Myrtle Beane, wife of said Elton E. Beane. 

It appears that only a superficial technicality has barred her reentry. 
There seems to be nothing substantial, nothing of a criminal texture 
or of a subversive nature involved. 

Mr. Beane himself is an upstanding citizen of the United States 
and is well deserving of some favorable consideration to enable him 
to have his wife rejoin him and so reestablish his home and family ties. 

I have known Mir. Beane personally for many years and know of 
his integrity and exemplary character and loyalty as a citizen. 

For about 15 years he has been president of the Bermuda Benevo- 
lent Association, Inc., an outstanding organization in the community 
doing a commendable civic and charitable and benevolent work. He 
is prominent in religious and musical circles. And, too, he is a hard- 
working and reputable businessman here. 

As a citizen and personal friend of Mr. Beane, I do urge you to 
fully support these bills and assure you of a deep appreciation should 
you exert your utmost to insure their enactments. I am, 

Faithfully yours, 
A. C. Srvarr Wiu1aMs, 
Counselor at Law. 





New York 31, N. Y., April 13, 1956. 
Hon, EManvet CELLER, 


Chairman, House Judiciary Committee, 
Washington, D. C. 

Dear Sir: A bill No. 7091 was submitted in the year 1954, by 
Congressman Adam C. Powell on behalf of Elton Beane and his wife, 
Myrtle Beane. No action was taken on this bill because Congress 
adjourned, so another bill, No. 1385, was submitted by Congressman 
Powell at the opening of this session. 

Mr. Beane is seeking admission to the United States for his wife 
and in that connection I should like to forward the following facts on 
their behalf: 

I have known them for a number of years and have always found 
them to be the type of persons that would be an asset to our great 
country. Mr. Beane is very active in the fields of benevolence, church, 
music, and general betterment of our community, and as an American 
citizen, I should consider it a great injustice if they are compelled to 
be separated. 
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I would therefore, sir, request’ you to use your good office to give 
permission for Mrs. Beane’s legal entry in the United States of 


aoe to resume her happy association with her husband, Elton 
ane. 


Respectfully submitted. 
Hersert THompson, 





New York, N. Y., April 20, 1955. 
Re Private bill No. 7091 (1954) and private bill No. 1385 (1955) 
Hon. Francis WALTER, 


Chairman of House Immigration Subcommittee, 
House of Representatives, Washington, D. C. 

Honoraste Sir: I am writing in behalf of Mr. Elton E. Beane of 
this city, with respect to the above-named bills now pending before 
the House of Representatives of the United States Congress. These 
bills introduced by Congressman Adam Clayton Powell, Jr., both 
refer to remedial legislation permitting the entry into the United 
States of Myrtle Beane, wife of said Elton E. Beane. 

It appears that only a superficial technicality has barred her re- 
entry. There seems to be nothing substantial, nothing of a criminal 
texture or of a subversive nature involved. 

Mr. Beane himself is an upstanding citizen of the United States 
and is well deserving of some favorable consideration to enable him 
to have his wife rejoin him and so reestablish his home and family ties. 

I have known Mr. Beane personally for many years and know of 
his integrity and exemplary character and loyalty as a citizen. 

For about 15 years he has been president of the Bermuda Benevolent 
Association, Inc., an outstanding organization in the community doing 
a commendable civic and charitable and benevolent work. He is 
prominent in religious and musical circles. And, too, he is a hard- 
working and reputable businessman here. 

As a citizen and personal friend of Mr. Beane, I do urge you to 
fully support these bills and assure you of a deep appreciation should 
you exert your utmost to insure their enactments. I am, 

Faithfully yours, 
A. C. Sruarr WIL.rAMs, 
Counsellor at Law. 





Grace CoNGREGATIONAL CHURCH, 
New York, N. Y., April 14, 1955. 
Hon. Emanvet CeLier, 


Chairman, House Judiciary Committee, 
‘ashington, D. C. 

My Dear ConearessMAN CELLER: This is with reference to House 
bill No. 1385, submitted in 1955 with reference to the reentry into 
our country of Mrs. Myrtle Beane. I need not go into the details, 
of which you are aware. But I am anxious for you to know that as 
a clergyman, as well as pastor of Mr. Elton Beane and Mrs. Myrtle 
Beane, I have no doubt whatever about the merits of this case. It 
was to their minister that they first brought the details of the well- 
nigh, tragic exclusion of Mrs. e, due to circumstances and tech- 
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nicalities of which she was unaware when she left the country... Mrs. 
Beane is a woman of integrity and of real ability. I have no doubt 
whatever that she will continue to be an excellent citizen and if per- 
mitted to enter the country again, will continue to make her wonder- 
ful community contributions to our city, through the church and 
other social agencies. 

May I urge you, dear Congressman, to push this bill No. 1385, 
submitted in 1955, which is a sequel to last year’s bill No. 7091, 
which was not acted upon because of adjournment. I am enclosing 
copy of a letter on the same matter to Representative Walter, © With 
thanks for what your kind office can do in this matter, [ am, 

Sincerely yours, 





Hersert Kine, Minister. 





Finn Bache—H. R. 2471, by Mr. Herlong 

The beneficiary is a 52-year-old native and citizen of Norway who 
is the husband of a citizen of the United States. He is ineligible to 
receive a visa to this country because of a conviction in Norway in 
April of 1953 for embezzlement for which he was given a 6 months’ 
suspended sentence. 

ertain pertinent facts in this case are contained in a letter dated 

May 13, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 13, 1956. 
Hon. EManvew CELtEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill H. R. 2471 for the relief 
of Finn Bache, there is attached a memorandum of information con- 
cerning the. beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the Jacksonville, Fla., office of this Service which has custody 
of those files. 

The bill would provide that, notwithstanding the provisions of 
section 212 (a) (9) of the Immigration and Nationality Act, Finn 
Bache may be admitted to the United States for permanent residence 
if he is found to be otherwise admissible under the provisions of that 
act, provided that this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of 
Justice had knowledge prior to the enactment of the act. 

Sincerely, 





, Commissioner, 


MFMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FINN BACHE, BENE- 
FICIARY OF H. R. 2471 


Since the beneficiary has never resided in the United States 
the following information concerning him was obtained from 
Mabel Jacobson Bache, his wife, a native-born citizen of the 
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United States, residing at 315 South Boulevard, Deland, Fla. 

The beneficiary was born April 6, 1903, in Oslo, Norway, 
of which country he is a citizen. He presently resides at 
Studenterhjemmets Hotel, Underhaugsweien 15, Oslo, Nor- 
way, and is believed to be unemployed. However, his usual 
occupation is that of a bookkeeper. He is a high-school 
graduate and has attended a commercial college in Norway. 
It is not believed that he has any income or assets. There 
are two married sisters, names unknown, who are the only 
close family relations known to Mabel Jacobson Bache, 
both of whom reside in Norway. His parents are believed 
to be deceased. Mabel Jacobson Bache asserted that the 
beneficiary is a democratic-minded person and free from 
subversive traits. 

While on a visit to Sweden in 1952 Mabel Jacobson Bache 
met the beneficiary where she associated with him for several 
weeks before returning to the United States. She went to 
Oslo, Norway, in 1954 where she married the beneficiary on 
March 9, 1954. 

Mabel Jacobson Bache could furnish little information 
concerning the inadmissibility of the beneficiary to the 
United States, or details of his criminal record. She did 
state that he told her prior to their marriage that he had 
been arrested in early 1952 relative to the disappearance of 
funds belonging to his employer, and that as a result he was 
convicted and given a 6 months’ suspended sentence. 

The beneficiary’s spouse filed petition for issuance of an 
immigrant visa which was approved April 16, 1954. 

It is suggested that the committee may wish to communi- 
cate with the Visa Office of the State Department for 
information concerning the beneficiary’s criminal record 
abroad. 


The Director of the Visa Office, Department of State, also sub- 

mitted a report on this case, as follows: 
DEPARTMENT OF STATR, 
Washington, April 6, 1955. 
The Honorable Emanvet CEeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretuer: Reference is made to your letter of March 1, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Finn Bache, beneficiary of H. R. 2471, 84th Congress, 
Ist session. 

On January 12, 1954, the American consulate general at Goteborg 
reported as follows: 

“The applicant, Finn Bache, was refused a visa under section 212 
(a) (9) of the Immigration and Nationality Act, having been con- 
victed of the crime of embezzlement on April 10, 1953. A translation 
of the police report is attached. Mr. Bache admitted to officers of 
the consulate general that he had been guilty of embezzlement, stating 
that the amount involved was SKr2,000 ($385). His probationary 
officer stated, however, that the amount was SKr11,000 ($2,115). 
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At any rate, the crime of embezzlement clearly constituted one 
involving moral turpitude, and Mr. Bache was refused a visa for 
that reason.” 

There is enclosed a copy of a certified English translation of the 
sentence passed on Mr. Bache on April 10, 1953, by the city court at 
Gothenburg. 

Sincerely yours, 
Roittanp Weretcs, 


Director, Visa Office 
(For the Secretary of State). 
Enclosure: Court sentence. 


Journal No. B 302/1952. 
Judgment No. B 122/1953. 


GorHensure Ciry Court 


Fifth Department A 
Stamped: Kr. 20.- 
JUDGMENT 


Given on April 10th, 1953, at the City Hall in Gothenburg 


Parties: 
Plaintiff: Rolf Seevers, Public Prosecutor. 
Defendant: Norwegian citizen, steward assistant Finn Bache, 
Wallins Pension, Berzeliigatan 19, Gothenburg. 

The Public Prosecutor has pleaded that Bache is liable in accordance 
with chapter 22, section 3 of the Penal Code for gross embezzlement 
claiming as follows: On various occasions during the years 1951 and 
1952 in the employment of A. B. Nordisk Resebureau at the firm’s 
office in the house Hotellplatsen 2 in Gothenburg, Bache has appro- 
priated and used for his own account in all Swedish kronor 11,071 and 
10 gre, for which amount he was under the obligation to render an 
account to the firm which on account of his procedure was caused 
damage. With the object of making discovery more difficult, Bache 
one day in May 1952 removed and destroyed a stub remaining in a 
receipt-book with notes regarding payment made to the firm. In 
view hereof and the size of the amount, the breach is considered to be 
a a offence. 

ache has admitted the act, and the admission is supported by other 
circumstances in the case. 

The City Court find that what Bache has laid himself open to blame 
for comprise gross embezzlement. 

The City Court sentence Bache in accordance with chapter 4, 


sections 1 & 2, as well as chapter 22, section 3 of the Penal Code 
to penal servitude for 6 months for gross embezzlement. 

he City Court direct in accordance with the law regarding condi- 
tional judgment, that the execution of the punishment is conditionally 
to be deferred. During a trial period of three years, Bache is to be 
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placed on probation. As Probation Officer the City Court appoint 
Ggsta Detterborg, Superintendent, Skyddsvarnet, Gothenburg. 
Kr, 2.—(stamped). 
Lace SAMUELSON 
/JoHAN VON Sybow. 
It is certified that this copy is in accordance with the documents 
filed in the City Court. 
ex officio: 
Jo Hurenpr (Sgd.) 
It is certified that this judgment has not been appealed within the 
time limit stipulated by the law. 
Gornenspura Ciry Hatt, October 26th, 1954. 
ex officio: 


Jo Hureupr (Sgd.) 
Stamped: Kr. 1.- 


Fee Kr. 1.- 
Total Kr. 2.- 


Tue SUPERINTENDENT OF PoLicEe IN GOTHENBURG 
D. D. III/B/1953. 
B.R. 


It is hereby stated that Finn Bache, Norwegian citizen born in 
Oslo, Norway, on the 6th April, 1903, registered and living at Berzeliiga- 
tan 19, c/o. Wallin, in the Parish of Vasa, Gothenburg, has not been 
sentenced, as far as is known, for any infringement of the Swedish 
law other than on the 10th April, 1953, when he was sentenced to 6 
months’ penal servitude for gross embezzlement, by the Gothenburg 
City Court, which sentence was conditionally deferred. 

Gothenburg Police Headquarters, 9th July 1953. 
Sed. Ernst Fontell. 
Gothenburg Police Headquarters. 

Stamps affixed and cancelled. 

Fee: kr.2.-. 

Stamp: kr.1.-. 


kr.3.-, 


Mr. Herlong, the author of H. R. 2471, appeared before a sub- 
committee of the Committee on the Judiciary and recommended 
the favorable consideration of his bill. Mr. Herlong also submitted 
the following letters in support ef his bill: 


Osto, June 9, 1956, 
Hon. A. S: Heruone, Jr., 


' House of Representatives, 
Washington, D. C. 

Drar Mr. Hertonea: Yesterday afternoon I received a letter from: 
my wife, telling me of the interview you were good enough to grant 
her on DeLand Airbase on Monday last week, and enclosing copies: 
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of the reports and memorandums referring to my case in the Judiciary 
Committee of the House of Representatives, which were handed to 
her by your good self. 

I am writing you immediately to comment on the above-mentioned 
reports, and to explain the apparent discrepancy in the figures in 
question. 

In the first. place I want to emphasize the fact that what I stated 
in my letter to you of April 22 last year is the honest truth. It was 
the circumstances in connection with the amount of Swedish kroner 
2.500 (actually 2.521.70 equals $500) that brought about all this 
misery. I did not realize at the time, and still don’t, that the Skr21.70 
were of any importance. The figure of 2.500 is the amount I have 
mentioned to the officials at the United States consulate general in 
Gothenburg and the United States Embassy here, and always Swedish 
kroner, for which the rate of exchange to the United States dollar is 
5.05. (I could not swear to the number of gre (one-hundredth 
krona), though.) If the young man at the Embassy here made the 
mistake of converting the sum of Swedish kroner into the equivalent 
sum in United States dotlars at the rate of exchange for Norwegian 
kroner (which is 7.12), I can’t see how I can be blamed for that. I 
never swore to any such amount in dollars, as the sum I have men- 
tioned all the time is Swedish kroner 2.500. I regret having to admit 
that I did not include the Skr21.70. 

This sum of Skr2.521.70 added to Skr8.549.40 makes Skr11.071.10, 
and the appearance of the latter amount in the court record I shall 
explain below. 

About 1 year and 1 month before this to me so catastrophic incident 
I had an affair with the firm in which the sum of Skr8.549.40 was in- 
volved. When called upon to restore the amount I paid it in at 
once, and the episode was forgiven and forgotten. 

Imagine my surprise and perturbation when that affair was brought 
to the notice of the police. I pleaded that that affair was ended and 
closed, but was told that it was included in the firm’s statement, and, 
therefore, ‘‘subject to public prosecution.” At the end of the hearing, 
during which i contested that the “firm [which] on account of his 
procedure was caused damage”’ (as stated in the court record), seeing 
that everything was paid in; and pleaded “not guilty” to having com- 
mitted gross embezzlement, even the public prosecutor stated that he 
would baa no objection to any sentence mee made suspended. 
The trial period of 3 years on probation was revoked as from March 
1, 1953, after only less than 11 months, confirmed by the probation 
officer, Mr. Detterborg’s letter, which is in your possession. 

As to the curious “Memorandum of information from Immigration 
and Naturalization Service files,’ I beg to state I am not repr got 
My usual occupation is not that of a bookkeeper but that of senior 
booking clerk, of which term I do not know the American equivalent. 
For the time being I hold a temporary job as supervisor of the clerical 
work connected with the mnaater of a privately owned hydroelectric 
powerplant to a municipality in the neighborhood of Oslo. I did not 
only attend a commercial college, but after 3 years’ studies I passed 
my full examinations and was graduated from Oslo Handelogym 


nasium (Commercial ee with the mark ‘‘very good.” 


y 
parents are not believed to be deceased, but they have passed away. 
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For that I am grateful, for the reason that they were spared to grieve 
at a: disgrace. This is what my wife must have told the investigat- 

officer. 

am not a crook or a criminal, not ‘‘a bad egg,’’ as the saying goes, 
and I had hoped that the letters of recommendation from my friends 
and some officials would convince the men in power of that. And 
anybody who knows my lovable wife would understand that she could 
not marry a criminal, nor could she honor a bad man with her love. 
After we met the first time we were separated for almost 2 years 
before we married, so we have proved to ourselves and to the world 
that we belong. We only hope and pray that the men who shall 
decide in the matter will realize that they hold in their hands the 
destiny of two decent people in love, whose only wish is to be allowed 
to live together happily as husband and wife. As the husband con- 
cerned I admit having made my mistakes, which I have atoned for 
and have had time to repent. My beloved wife’s limitless loyalty and 
affection have carried us along, and at my doubts whether she would 
have gone through all this unpleasantness in connection with a husband 
failing to turn up (although through no reluctance on his part to do so), 
and being investigated by immigration officials, if she had known all 
this before our marriage, she avows that she would, and insists on the 
right of every individual to fight for happiness and a harmonious 
marriage. To contribute my part toward attaining this I am willing 
to give up everything here, without the slightest hesitation, and 
emigrate to a foreign country overseas to settle down there and find 
work in which my education and experience can be put to use, so that 
my beloved wife’s more than 30 years’ workday for the Government 
may be ended and she may spend the rest of her days in retirement in 
a happy married life. 

Was my offense then so great that it could be cause enough to 
revent my lovable wife and me from sharing our lives in her country? 
t is our sincere hope that the men who are deciding will consider our 

case favorably, and in their magnanimity waive the provisions of the 
letter of the law, thereby making two human beings happy, and with 
no unpleasant consequences for the Nation whose safety they are 
chosen to protect. My wife and I are not so young any longer and 
consider every month, week, and day spent apart as empty and 
wasted, which I am sure everybody will understand. 

For your kindness and understanding we shall always be in your 
debt, and for your invaluable help we are more grateful than I can 
express it. As you know my lovable wife you can no doubt under- 
stand my feelings for her, whom it is my only aim to try to make happy 
for the rest of her life by my side. 

Sincerely yours, 
Finn Bacue. 


GoTHENBURG, January 24, 1956. 
Hon. A. S. Hertone, Jr., 
House of Representatives, 
Washington, D. 0., U.S. A. 
Dear Sir: As a former colleague of Mr. Finn Bache of Oslo, I 
hereby declare having known him since he entered the service of the 
firm in which I work; and became a friend of his. 
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As he has now married an American citizen and wants to join her 
ia Florida it is with pleasure that I give him my best recommendation 
for an immigration visa; I understand that his difficulty in obtaining 
this the regular way was due to his misdemeanor. I hope, however, 
that a legal technicality shall not prevent him from joining his wife 
and live happily together with her in the United States, and with 
your kind assistance I am confident that the outcome of his appeal 
will be a favorable one. 

I do not hesitate expressing my firm conviction that Mr. Bache 
will be a good respectable citizen. 

I am, dear sir, yours, 

Dacmar ENANDER, 
Chief of Ticket Issuing Department, 
A. B. Nordisk Resebureau, Gothenburg, Sweden. 





Oso, January 10, 1955. 
Hon. A. S. Hertona, Jr., 
House of Representatives, 
Washington, D. C., U.S. A. 

Dear Sir: As a friend of Mr. Finn Bache of this city, I know about 
his endeavors to obtain a United States immigration visa, and that 
you are giving him your valuable assistance by being willing to 
introduce a bill in Congress with a view to waive the provisions of 
the present immigration laws under which he seems not be to eligible 
for a visa in the regular way. 

I have known Mr. Bache for a long period of years, and his having 
committed an offense has not changed his position in my esteem. 
He certainly has suffered for his misdemeanor, and I think it to be 
hard lines on him if his offense should be cause enough to prevent 
him from joining his sweet wife, whom I had the privilege of meeting 
during her visit here in March last year when she honored Mr. Bache 
by becoming his wife. 

From my good knowledge of him during these years of friendship 
I can give him my best recommendation, and I have not the slightest 
doubt that he will be a decent, respectable citizen by his lovable 
wife’s side. 

Hoping that his efforts, with your valuable help, will have a favor- 
able outcome and thus ensure the happiness of two nice people, I 
would like to add my thanks for your understanding and willingness 
to handle his case at the proper quarters. 

’ Sincerely yours, : 
Sven Davuotst. 


Tuos. Coox & Son, 


: Oslo, December 18, 1954. 
Hon. A. S. Hertong, Jr., att | 
House of Representatives, 54 euch 
Washington, D. C., U: 8. As) ; 
' Dear Sir: Itis with pleasure I have learned that you are willing 
to give Mr. Finn Bache your yaluable help, by introducing a bill in 
Congress and thereby try to obtain an immigration visa for him 


through an act of Congress, as his offense seems to make him in- 
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eligible for a visa according to the interpretation of the present 
immigration laws by your local consular representation. 

For about 30 years I have been Mr. Bache’s friend, and at his 
wedding here I was given the honor of acting as his best man. During 
these many years I have learned to know him thoroughly, and it is 
a pleasure to me to give him my best recommendation and every 
moral support in his efforts to obtain an immigration visa. He has 
suffered for his offense and has atoned for it, and his only wish is now 
to be allowed to join his lovable wife and start a new life with her. 
It is a pity if his misdemeanor should be a bar to his entering the 
United States, but I trust that the United States Congress will feel 
justified in granting the visa upon which the happiness of two decent 
people depends. 

hanking you for your kind help in the matter, which I am confident 
will come out favorably, I beg to remain, 

Sir, 

Yours sincerely, 
E. Meter Lvunp, 
Assistant Manager. 
George Tyson Campbell.—H. R. 927, by Mrs. Frances P. Bolton 

The beneficiary is a 33-year-old citizen of Great Britain who was 
born in Jamaica, British West Indies. He first entered the United 
States in 1945 as an industrial laborer under the identity of another 
person. He is married to a United States citizen and is the father of 
two native-born citizen children. He voluntarily departed from the 
United States in October 1953 and made application for a visa to enter 
the United States as a nonquota immigrant, but his application was 
refused under the provisions of section 212 (a) (19) of the Immigration 
and Nationality Act because he misrepresented material facts in 
connection with his first entry into the United States. 

Certain pertinent facts in this case are contained in a letter dated 
June 24, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 8471) for the 
relief of the same person. That letter and accompanying memoran- 
dum read as follows: 


JUNE 24, 1954. 
Hon. Cuauncrey W. ReEeEp, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 8471) for the 
relief of George Tyson Campbell, there is attached a memorandum 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to 
the pec | y the Buffalo, N. Y., office of this Service, which 
has custody of these files. 

The bill is intended to authorize the alien’s admission to the United 
States for permanent residence notwithstanding the provision of 
section 212(a)(19) of the Immigration and Nationality Act if he is 
found to be otherwise admissible under the provisions of that act. 

cerely, 





, Commissioner. 











PSS ARON Penn een NED. 























nes ae 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEORGE TYSON CAMP- 
BELL, BENEFICIARY OF H. R,. 8471 


George Tyson Campbell, a citizen of Great Britain, was 
born on July 30, 1922, in Jamaica, British West Indies. 
He first entered the United States on February 7, 1945, 
under the name of Ernest Lembhard when he was admitted 
as an industrial laborer for a period to expire December 31, 
1945. A warrant of arrest in deportation proceedings was 
issued on September 6, 1950. However, the beneficiary 
departed voluntarily from the United States on October 7, 
1953, and is presently residing at 154 King Street, Jamaica, 
British West Indies. 

The beneficiary testified that he cohabitated with one 
Lottie Simms in Cleveland, Ohio, from September 1945, to 
January 1947. There was a child as a result of this union 
and the beneficiary was ordered by the court to pay $35 
a month to support it. On May 30, 1947, the beneficiary 
married one Dorothy Harris, a native-born United States 
citizen. Thev have two children, both born in Cleveland, 
Ohio. Mrs. Campbell and her two children reside in Cleve- 
land, Ohio, and are under the care of the county welfare 
department. While in the United States, Mr. Campbell 
was employed at the Western Reserve University School of 
Medicine, Cleveland, Ohio, as a laboratory assistant with 
pay of approximately $285 per month. 

The beneficiary was refused a nonquota immigrant visa 
on December 7, 1953, under the provisions of 212 (a) (19) 
of the Immigration and Nationality Act. Mr. Campbell 
admitted to the American consulate, Jamaica, British West 
Indies, that he was medically examined, photographed, and 
fingerprinted in the name of Ernest Lemhard, another person, 
and entered the United States at New York, N. Y., on 
February 7, 1945, with documentation that concealed his 
true identity. 


The Director of the Visa Office, Department of State, also sub- 
mitted a report on the 83d Congress bill for the relief of Mr. George T. 
Campbell, which reads as follows: 

DppaRTMENT OF STATE, } 
Washington, April 1, 1954. 
Hon. Cuauncey W. Rasp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of March 
24, 1954, and its enclosures, wherein you request a report of the facts 
in the case. of Mr. George Tyson Campbell, beneficiary of H. R. 8471, 
83d Congress, 2d session. 

According to a communication received from the American consulate 
general at Kingston, Mr. Campbell was medically examined, photo- 

aphed, ene, and documented in the name of his friend, 

r. Ernest Lemard, prior to his entry into the United States at 


New York, N. Y., on February 7, 1945, as a Jamaican farmworker. 
In doing so he concealed his true identity. He had failed in his own 
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efforts to obtain selection and documentation in his own right because 
his application was made too late for selection. He did not avail 
himself of an opportunity to apply at the next recruiting session. 
His action was with the intent to proceed to the United States without 
regard. to the regulations and procedures established by the Jamaican 
Government for the selection and documentation of farmworkers. 

Section 212 (a) (19) of the Immigration and Nationality Act 
renders ineligible to receive a visa and excludable from the United 
States any alien who seeks to procure, or has sought to procure, or 
has procured, a visa or other documentation, or seeks to enter the 
United States by fraud, or by willfully misrepresenting a material fact. 
As a consequence, the responsible consular officer would have no 
choice under the law but to continue to withhold the issuance of an 
immigrant visa to Mr. Campbell. 

At this time the Department has no knowledge of any factor in 
Mr. Campbell’s case, other than the information hereinbefore cited, 
which would render him ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of in- 
eligibility which may come to light prior to visa issuance would 
preclude Mr. Campbell from receiving a visa. 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office 
(For the Secretary of State). 

Mrs. Bolton, the author of H. R. 927, appeared before a subcom- 

mittee of the Committee on the Judiciary and testified as follows: 


Mr. Chairman, members of the committee, may I take this 
opportunity to thank you forscheduling a hearing this morning 
on my bill for George T. Campbell. I believe sincerely that 
this is a meritorious case and it is my hope that you will 
consider it favorably. 

The brief facts are as follows: George Tyson Campbell, 
a citizen of Great Britain, was born July 30, 1922 in Jamaica, 
British West Indies. He first entered the United States as 
an industrial laborer on February 7, 1945. At that time he 
came in under the name of a friend, one Ernest Lembhard. 

On October 7, 1953 he departed voluntarily from the 
United States and is presently residing at 154 King Street, 
Jamaica, British West Indies. He has been refused a non- 
quota immigrant visa because he originally entered the 
United States under fraudulent circumstances. 

On May 30, 1947 George Campbell married Dorothy 
Harris, a native-born United States citizen. They have two 
children, both born in Cleveland, Ohio. At present, Mrs. 
Campbell and the two children are living in Toledo, Ohio. 
She is receiving Ohio State mother’s relief checks. 

While in the United States Mr. Campbell was employed 
by the Western Reserve University School of Medicine as a 
laboratory. assistant. . The university is anxious for him to 
return to the United States as they need his services. 

I have a letter from Dr. Douglas D. Bond, professor of 
psychiatry at the university which states in part: 

‘While Mr. Campbell did break the law in entering the 

‘United States illegally, his skills, high intelligence, and 
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subsequent exemplary behavior have been such as to demon- 
strate his fitness to become a good and very useful citizen 
of our country. During his stay in the United States he 
demonstrated skills and talents which are badly needed in 
medical research. In our current work on the brain and on 
the vexing and urgent problems of mental illness, Mr. 
Campbell’s qualifications and skills would be of inestimable 
help. If he is allowed to enter this country, he would join 
our research Ae, 

I shall file Dr. Bond’s letter with you for your use. 

It is my hope that favorable action will be taken on H. R. 
927. By passing this bill, we will be able to get a needed 
father back to his wife and two children; a needed worker 
back to the research laboratory of the Western Reserve 
University Medical School; and stop the payment of Ohio 
State mother’s relief for three persons. 


A Bolton also submitted the following letters in support of her 


Western Reserve UNIVERSITY, 
Tue Scuoot or MepIcINne, 
Cleveland, Ohio, March 10, 1956. 
Hon. Frances Payne Bouton 


House Office Building, Washington, D. C. 

My Dear Mrs. Botton: It is my understanding that your com- 
mittee will shortly consider a private bill in behalf of George Campbell, 
a Jamaican, who is seeking reentry into the United States. Mr. 
Campbell apparently entered the United States under an assumed 
name. I would like to add my plea to those of others who have 
written in behalf of this very fine and worthy young man. 

While Mr. Campbell did break the law in entering the United States 
illegally, his skills, high intelligence, and subsequent exemplary be- 
havior have been such as to demonstrate his fitness to become a good 
and very useful citizen of our country. During his stay in the United 
States he demonstrated skills and talents which are badly needed in 
medical research. In our current work on the brain and on the vexing 
and ee problems of mental illness, Mr. Campbell’s qualifications 
and s would be of inestimable help. If he is allowed to enter this 
country, he would join our research sr: 

It is probably known to you that Mr. Campbell voluntarily sy 
his ill entry to the attention of the ee authorities. He 
married an American citizen and was a fine father to the two sons born 
of this union. Since he has been from this country his wife and 
sons have been supported by public relief cies. Largely due to 
Mr. Campbell’s efforts, these two boys were being reared in a manner 
which would insure their becoming useful citizens; in his absence they 
are a current, and probably future, liability to the community. __ 

I hope that these facts will serve to outweigh the single wrongdoing 
committed by this very worthy young man who, I am certain, can be 
a good and very valuable citizen of our country if he is given the 
a 


T eaoarely, 


Doveras D. Bonn; M.'D., 
_. Professor of Psychiatry. 
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University Hosprrauts or CLEVELAND, 


March 14, 1956. 
Hon. Frances P. Botton, 


Federal Office Puilding, 
Cleveland, Ohio. 

Dear Mrs. Botton: This letter is to certify that the services of 
George Campbell as a highly trained technician is greatly desired by 
the School of Medicine, Western Reserve University. He can obtain 
employment at the school of medicine immediately upon the estab- 
lishment of permanent residence in the United States. 


_ I want to thank you for both your interest and your effort in this 
issue. 


Sincerely yours, 
Dovetas D. Bonn, M. D., 


Professor of Psychiatry. 
Aldo Alvarez—H. R. 2489, by Mr. Klein 


The beneficiary is a 31-year-old native and citizen of Cuba who 
is the husband of a United States citizen, and the father of one United 
States born child. He first entered this country as a visitor in 1949 
and reentered the same year using the passport and identity of his 
brother. For that reason he has been found excludable under the 
provisions of the Immigration and Nationality Act. 

The pertinent facts in this case are contained in a letter dated 
June 25, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, re- 
garding a bill (H. R. 7009) pending during the 83d Congress for the 


relief of the same person. That letter and accompanying memoran- 
dum read as follows: 


JUNE 25, 1954. 
Hon. Caauncey W. REeEp, 


Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 7009) for the 
relief of Aldo Alvarez, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Tinshievation and Naturalization Service files relating to the 
beneficiary by the New York, N. Y., office of this Service, which has 
custody of those files. According to the records of this Service, the 
complete name of the beneficiary is Aldo Alvarez Castellanos. 

The bill would exempt the beneficiary from the provisions of section 
212 (a) (19) of the Immigration and Nationality Act, which excludes 
from admission to the United States aliens who have procured a visa 
or other documentation by fraud, or by willfully misrepresenting a 
material fact. The bill does not specifically limit the applicability 
of the exemption to grounds for exclusion of which the Department of 


Justice or the Department of State has knowledge prior to the date 
of enactment. 


Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALDO ALVAREZ, BENE- 
FICIARY OF H. R. 7009 


Aldo Alvarez Castellanos, a native and citizen of Cuba, 
was born in Regla, Havana, Cuba, on May 7, 1924. He 
first entered the United States as a visitor in 1946, and de- 
parted in 1949, while under investigation relative to his illegal 
immigration status. On February 13, 1949, he reentered the 
United States as a visitor in possession of a passport and 
nonimmigrant visa issued in favor of his brother, Horacio 
Alvarez Castellanos. After having been apprehended by this 
Service and accorded hearings in deportation proceedings, 
the beneficiary was granted voluntary departure privileges. 
Throughout the proceedings, and at the time of his departure 
to Cuba on September 7, 1952, the alien continued to hold 
himself out as his brother, Horacio Alvarez Castellanos. 
Thereafter in November 1952, in connection with an appli- 
cation for a nonimmigrant visa at Havana, Cuba, the alien 
admitted the prior deception as to his true identity and, 
consequently, was denied such visa. As now, the beneficiary 
was then seeking to join his United States citizen spouse, 
Luisilia Alvarez, in New York City, where she resides with 
their minor citizen child, Aldo Alvarez, Jr. The couple had 
married in New York, N. Y., on October 16, 1949. 

According to the testimony furnished this Service by the 
beneficiary’s wife, who is the sponsor of H. R. 7009, Mr. 
Alvarez has been residing in his parents’ home, Cespedes 15, 
Regla, Havana, Cuba, since September 1952. She has 
stated that he has not been gainfully employed during that 

eriod due to employment conditions in his native country. 
Mrs. Alvarez, who lives in the New York City apartment of 
her sister and is employed as a secretary in a New York 
City law office, reportedly assists her husband financially 
to supplement the assistance received by him from his 
parents. While in the United States, from 1949 to 1952, 
the beneficiary was employed as a cook and counterman at 
the Royal Bar and Grill, 125 Spring Street, New York, N. Y., 
where he earned approximately $50 per week. Assets of Mr. 
and Mrs. Alvarez consist of furniture, clothing, and personal 
effects of undetermined value, together with property holdings 
of Mrs. Alvarez in Cabo Rojo, Puerto Rico, with an esti- 
mated value of $2,000. Both parties have attained a high 
school education or its equivalent. 

The committee may desire to request the Bureau of Secu- 
rity and Consular Affairs, Department of State, to secure 
information in connection with the admitted impersonation 
of his brother by the beneficiary before consular authorities 
at Havana, Cuba. 
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The Department of State also submitted a report on this case, as 
follows: 
DEPARTMENT OF STATE, 
Washington, February 26, 1954. 
The Honorable Coauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. ReEep: Reference is made to previous correspondence 
relative to the case of Mr. Aldo Alvarez, beneficiary of H. R. 7009, 
83d Congress, 2d session. 

A communication has now been received from the American 
Embassy at Havana, which reports that Aldo Alvarez Castellanos, a 
citizen of Cuba, first entered the United States for 29 days on Sep- 
tember 19, 1946, and remained until January 19, 1949. Since he had 
been illegally in the United States for more than 2 years and feared 
that he would not again be admitted as a temporary visitor, he used a 
passport which he obtained in the name of his brother, Horacio 
Alvarez Castellanos, to reenter the United States on February 13, 
1949, for a 29 day period. He remained in the United States until 
September 7, 1952, when he was granted voluntary departure by the 
Immigration and Naturalization Service under the name of Horacio 
Alvarez Castellanos. He was married on October 16, 1949 to an 
American citizen, Luisilia Montalvo. 

It is further reported that Mr. Alvarez was informally refused an 
immigrant visa at the Embassy on January 8, 1953, under the pro- 
visions of section 212 (a) (19) of the Immigration and Nationality Act. 
This section of law renders ineligible to receive a visa and excludable 
from the United States any alien who seeks to procure, or has sought 
to procure, or has procured a visa or other documentat’on, or seeks 
to enter the United States by fraud, or by willfully misrepresenting a 
material fact. 

At this time the Department has no knowledge of any factor in 
Mr. Alvarez’s case, other than the information hereinbefore cited, 
which would render him ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of ineligi- 
bility which may come to light prior to visa issuance would preclude 
Mr. Alvarez from receiving a visa. 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office 
(For the Secretary of State). 

Mr. Klein, the author of H. R. 2489, submitted the following letter 

and statement in support of this legislation: 


ConGRESS OF THE UNITED StaTEs, 
House oF REPRESENTATIVES, 
Washington, D. C., January 12, 1956. 
Re H. R. 2489, for the relief of Aldo Alvarez, 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CuarrMan: Reference is made to the above-captioned 
measure which has been docketed for consideration by subcommittee 


No. 1. 























22 WAIVE PROVISIONS IN BEHALF OF CERTAIN ALIENS 


Your files will indicate that a medical certificate was submitted to 
the committee attesting to the mental and physical strain being placed 
on the American citizen wife and child of the alien because of their 
enforced separation. I am informed that the condition continues to 
be aggravated and it is feared that further separation may have 
irreparable effects upon the child. 

It is my sincere hope that the committee may be able to bring this 
measure up for consideration very soon and accord it favorable con- 
sideration in order that this family may be reunited and lead a normal, 
healthy American life. 

Please keep me advised as to the date and place of hearing so that I 
me, make arrangements to be present. 

ith many thanks and kind regards, I am 
Sincerely, 


Arruur G. Kier, 
Member of Congress. 


Re H. R. 7009, ror toe Reiser or Atpo ALVAREZ 


State or New York, 
County of New York, ss: 

Luisilia Alvarez, being duly sworn, deposes and says: 

I am an American citizen and the wife of Aldo ye sent for whose 
relief the above bill has been introduced. 

I was born on April 1, 1928, at Puerto Rico. My father, Don 
Antonio Montalvo, was born in and about 1871 at Puerto Rico and 
my mother, Aurora Montalvo (nee Ramirez), was born in or about 
October 1891 in Puerto Rico. My father and mother were legally 
married in and about 1909 at Puerto Rico. 

My husband, Aldo Alvarez, is a citizen of Cuba and born on May 
7, 1924. He presently resides at Cespedes 15, Regla, Cuba. 

My husband first entered the United States for 29 days on Sep- 
tember 19, 1946, and remained until January 19, 1949. During that 
time I met Aldo Alvarez and we fell in love with each other. 

When Aldo Alvarez returned to Cuba, it was for the purpose of 
straightening out his affairs and with the full intention of coming 
back to the United States to marry me. In order to return to the 
United States, because he had overstayed his 29 days when he was 
first here, he used his brother, Horacio Alvarez’s passport, to reenter 
the United States on February 13, 1949. 

Subsequently and on October 16, 1949, I married Aldo Alvarez 
in the city of New York. As a result of said marriage a child was 
born to your petitioner and Aldo Alvarez in the city of New York 
on May 13, 1952. Aldo Alvarez returned to Cuba in September 
1952. Application for readmission to the United States by Aldo 
Alvarez and by everybody else on his behalf, has been refused because 
he had entered the United States under his brother’s passport. 

All investigations indicate that Aldo Alvarez has an unimpeachable 
record. There has been submitted on his behalf a g conduct 
certificate issued by the Police Department of the City of New York 
and affidavits to the effect that he would not become a public charge 
if readmission were granted to him. 
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I am desirous of having my husband return to New York to live 
with my baby and me as a family unit. I am gainfully employed and 
there is no ible chance of Aldo Alvarez becoming a public charge. 
It is natural that the family unit be reunited and life continue together. 

To that effect I respectfully request that a petition for an immigra- 
tion visa be issued to my husband Aldo Alvarez. 


Luism1a ALVAREZ. 
Sworn to before me this 19th day of March 1954. 


Oscar GONZa7iEZ-SUAREZ, 
Notary Public in the State of New York. 


Commission expires March 30, 1954. 


Colin Noyes Clinch-Jones.—H. R. 3642, by Mr. Pelly 


The beneficiary is a 67-year-old citizen of Canada who was born 
in England. He presently resides in Mexico with his United States 
citizen wife, their native-born United States citizen child, and a step- 
child who is also a native-born United States citizen. He is ineligible 
to receive a permanent visa to the United States because of convictions 
for crimes involving moral turpitude and because he has been deported 
from the United States on one occasion. 

Certain pertinent facts in this case are contained in a letter dated 
May 6, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 6, 1955. 
Hon. EMAanvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: In response to your request to the Depart- 
ment of Justice for a report relative to the bill (H. R. 3642) for the 
relief of Colin Noyes Clinch-Jones, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Seattle, Wash. office which has 
custody of those files. 

The bill would provide for the beneficiary’s admission to the United 
States by exempting him from the excluding provisions of section 
212 (a) (9) and section 212 (a) (17) of the Immigration and Nation- 
ality Act, which excludes from the United States those aliens who 
have been convicted of or admit the commission of a crime involving 
moral turpitude and those who have been previously deported. 

As the husband of a United States citizen the beneficiary is entitled 
to nonquota status in the issuance of an immigrant visa. 

Sincerely, 
Commissioner. 





90017°—57 H. Rept., 84-2, vol. 6——87 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING COLIN NOYES 
CLINCH-JONES, ALIAS COLIN NOYES JONES AND COLIN NOYES 
CLINCH, BENEFICIARY OF H. R. 3642 


The beneficiary is a citizen of Canada, born on March 24, 
1889, at Leeks, Staffordshire, England. He married Marjorie 
Lew Richter, nee Dempsey, a native-born United States 
citizen, on June 17, 1952, at Vancouver, British Columbia. 
The beneficiary was married and divorced three previous 
times. He has 6 United States citizen children by the 3 
former wives, all of whom are of age and self-supporting. 
He has 1 child by his present wife, Michael Colin Jones, 
born April 18, 1954 at Kirkland, Wash., and 1 stepchild, 
Barbara Richter, born at Altdena, Calif., February 17, 1946. 
Both children reside with the beneficiary and his wife at 
Ejercito Macional 32, Mexico, D. F., and are dependent 
upon him for support. He has a brother, Peter Clinch, 
and a half-sister, Gwendolin Hayes, living in this country. 

The beneficiary testified he graduated from the Birming- 
ham University in Birmingham, England, with a degree in 
mining and metallurgy. He was last employed in 1954 at 
Seattle, Wash., as a machinist at the rate of $2.15 per hour. 
His present employment and financial circumstances in 
Mexico are unknown. The beneficiary first entered the 
United States about 1908 and resided in this country inter- 
mittently until March 31, 1952, at which time he was 
deported to Canada through the port of Blaine, Wash., for 
entering in 1934 without inspection. He reentered illegally 
on November 19, 1952, at Blaine, Wash., and was subsequent- 
ly arrested and deported to Mexico through the port of 
El] Paso, Tex., on December 9, 1954. He is now barred from 
entering the United States because of the conviction for a 
crime involving moral turpitude and as an alien who had 
been deported from the United States. The benefici 
served in the Canadian Army from about 1917 to 1919. 

On June 28, 1954, the beneficiary was convicted in the 
United States District Court, Seattle, Wash., for illegal entry 
and was sentenced to 6 months in the Federal Prison Camp, 
MeNeil Island, Wash. He was convicted in the superior 
court in and for the county of Los Angeles on August 4 and 5, 
1947, for the crime of issuing checks without sufficient funds. 
Such conviction on 4 counts resulted in his ultimate sentence 
to the California State Prison at San Quentin for a term of 
0-14 years on all counts, the first 2 counts to run consecu- 
tively and thereafter the last 2 counts to run concurrently. 
He was released from the San Quentin ey on 

arole January 31, 1951. In 1938 in California the bene- 
Reiary was arrested on the charge of drunkeness and violation 
of the California Motor Vehicle Code. 
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The Director of the Visa Office, Department of State, also sub- 
mitted a report on this case, as follows: 


DEPARTMENT OF STATE, 
Washington, October 26, 1955. 
Hon. EmManvet Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: Reference is made to your letter of March 3, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Colin Noyes Clinch-Jones, beneficiary of H. R. 
3642, 84th Congress, Ist session. 

On September 9, 1955, the Department received a report from the 
American Embassy at Mexico City in which a copy of the alien’s 
police record was enclosed. However, the police record contained 
insufficient information upon which a determination could be made in 
regard to the alien’s ineligibility to receive a visa under section 212 
(a) (9) of the Immigration and Nationality Act. In addition, upon 
the basis of the police record, the question also arose as to whether or 
not the alien would be ineligible to receive a visa under section 
212 (a) (10) of the act. Therefore, the Department requested that 
the Embassy have the alien obtain a copy of the charges forming the 
basis of his conviction, the provisions of law in full under which such 
charges were predicated, and the judgment of the court. The 
Embassy, in a communication dated October 5, 1955, reported that 
it did not know the present whereabouts of the subject alien. How- 
ever, it was stated that should the alien return to the Embassy, he 
would be requested to provide the information that the Department 
desired. 

You may rest assured that upon the receipt of any further informa- 
tion from the Embassy pertaining to Mr. Clinch-Jones’ case, I shall 
communicate again with you, 

Sincerely yours, 
Roiianp Wetcu, 
Director, Visa Office. 

Mr. Pelley, the author of H. R. 3642, submitted the following 

statement in support of this measure: 


STATEMENT BY REPRESENTATIVE THOMAS M. PELLEY IN SUP- 
PORT OF H. R. 3642 (FOR THE RELIBF OF COLIN NOYES CLINCH- 
JONES) 


I appreciate the privilege the committee has given in 
allowing my assistant, Mr. Ray Hibbard, to appear in my 
behalf, due to my absence from the city on official business 
at the time of this hearing, in support of H. R. 3642, for the 
relief of Colin Noyes Clinch-Jones. 

My interest in this particular case is not so much in having 
an alien given permanent residence in this country, but is 
more in behalf of a one-time resident of Seattle, Mrs. Colin 
Noyes Clinch-Jones, an American citizen, and her American- 
born children, One son, who will reach the age of 2 years on 
April 18, 1956, due to an injury at birth, is at present time in 
need of constant orthopedic treatment and will continue to 
need this medical care throughout its growing years. 
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The following facts pertinent to the case, in my opinion, 
merit the favorable consideration of this committee are 
pointed up: 

The beneficiary of this measure, Colin Noyes Clinch- 
Jones, is 67 years old. He has over 40 years of residence in 
the United States and for all intents and purposes—this is 
his country. 

The beneficiary of this bill has 8 United States citizen 
children, 1 of which served in the United States Navy and 
1 is presently in the United States Air Force. Mr Clineh- 
Jones, himself, volunteered and served in the Canadian 
Army during World War I. 

The separation of the beneficiary from his family is result- 
ing in extreme hardship on his wife and two minor children. 
I believe the record of this case will reveal that Mrs. Clinch- 
Jones displayed a commendable loyalty to her husband when 
she accompanied her husband into puss in a foreign country 
in sy Te when he elected to depart voluntarily. In July 
1955, Mrs. Clinch-Jones and the two children returned to 
the United States due to financial difficulties beyond her 
control in order to seek employment. At the present time, 
she is employed by Jack Baskin, Inc., a construction firm, 
as a stenographer at a salary of $300 per month. Out of her 
take-home pay of $63 per week, she is compelled to pay $20 
weekly for a babysitter. In October 1955, the husband 
proceeded to Tia Juana, Mexico, for the purpose of trying to 
cross the border to have his visa renewed. This was not 
ages by the United States and on the day of his arrival, 

e was apprehended and held in custody until approximately 
March 9, 1956, when he was taken by the Mexican immigra- 
tion authorities to Mexico City for deportation ia about 10 
days to England. 

Mrs. Clinch-Jones has been endeavoring to obtain docu- 
ments in connection with his conviction from the superior 
court in Los Angeles requested by the American Embassy 
in Mexico City. She informed me by telephone on March 16 
that she had not been able to pay the fee required to secure 
the information. 

I am attaching to this statement a file which embodies a 
score of testimonial recommendations by reputable citizens 
in the community in which the beneficiary resided both 
before and subsequent to his conviction. The tenor of the 
testimonials would indicate that basically Mr. Clinch-Jones 
was to a large extent a victim of circumstance. It is hoped 
that the committee in analyzing and studying this file will 
note that there is no effort on his part to minimize his offense 
which I believe will incline the distinguished members of 
this committee to a more lenient attitude as compared to a 
possible normal reaction to the cold facts of his offenses and 
conviction as reported by the Department of Justice. 

It will be noted by the committee also that in one instance, 
November 19, 1952, the father entered this country to sign 
rp tere for his son to serve in the Armed Forces. (See letter 
of June 9, 1953, from Marjorie Jones, wife of the beneficiary, 
to the President of the United States.) 
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In conclusion, I hope the committee will join me in my 
decision after careful consideration of this case, that allow- 
ing this family to be reunited will be an act of humanitarian- 
ism which will have a definite effect in the future on the lives 
of a mother and her children, who need the support and com- 
panionship of a husband and father. Mr. ch-Jones re- 
ceives $100 a month under the Social Security Act which, 
in addition to any employment he might be able to obtain, 
could be applied with the salary of his wife to the support 
and upkeep of his family. 

I Pe pester request that each member of this committee 
carefully consider the merits of the case with particular refer- 
ence to the following aspects: (1) Years of residence in this 
country, (2) minor child injured at birth not presently receiv- 
ing imperative orthopedic treatment which it will continue 
to need for a number of years, (3) beneficiary is the father 
of 8 United States-citizen children, 2 of which served in the 
Armed Forces, and finally, the separation of husband from 
wife and family. I sincerely hope that the members of this 
committee will not follow the Biblical line and visit the sins 
of this father upon his children, but rather share my views 
that this family should not be separated. 


Edson Rhodes Mills—H. R. 1374, by Mr. Powell 


The beneficiary is a 28-year-old Jamaican husband of a United 
States citizen who is the father of 2 native-born citizen children. 
He was admitted to the United States as an agricultural laborer in 
1949, using the identity and documents of another person, and de- 
parted from the United States under order of deportation in 1953. 

The pertinent facts in this case are contained in a letter dated 
July 21, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 8556) pending during the 83d Congress for the relief of 
~~ <—— person. That letter and accompanying memorandum read 
as follows: 


Unrtep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 21, 1954. 
Hon. Cuauncrey W. Resp, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to tr ay ee of the Depart- 
ment of Justice for a report relative to the bill (H. R. 8556) for the 
relief of Edson Rhodes Mills, there is attached a memorandum of 
information concerning the beneficiary. ‘This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the benefici by the New York, N. Y., office of this 
Service, which has custody of those files. According to the records 
+! ag Service the correct name of the beneficiary is Edson Rhoden 


s. 

The bil! would waive the excluding provisions of section 212 (a) (19) 
of the Immigration and Nationality Act with respect to the alien’s 
previous procurement of a visa by fraud and willful misrepresentation 
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of material facts, and would authorize his admission for permanent 
residence if he is found to be otherwise admissible under the provisions 
of that act. 

It should be noted that the bill as drawn does not specifically exempt 
the beneficiary from the provisions of section 212 (a) (17) of the 
stated act with respect to the necessity for obtaining permission to 
reapply for admission to the United States after deportation, 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EDSON RHODE MILLS, 
BENEFICIARY OF H. R. 8556 


According to the records of this Service the correct name 
of the beneficiary is Edson Rhoden Mills. The beneficiary, 
a native and citizen of Jamaica, British West Indies, was 
born in Clarendon, Jamaica on March 12, 1927. He ar- 
rived in the United States at West Palm Beach, Fla., as a 
visitor by plane, entering this country as an agricultural 
laborer on Sale 16, 1949, for a period of time expiring on 
September 30, 1949. He failed to depart within the time 
allotted to him. 

Deportation proceedings were instituted on February 14, 
1951 on the ground that after admission as a visitor he had 
remained for a longer period of time than permitted. Hear- 
ing was accorded him and on September 15, 1952 the hearing 
officer ordered that the application for the privilege of sus- 
pension of deportation be denied and ordered that he be 
granted voluntary departure in lieu of deportation. Appeal 
from that order was made and on April 30, 1953, the Board 
of Immigration Appeals denied the request for suspension 
of deportation and ordered that the appeal be dismissed. 
He was ordered to depart voluntarily on or before June 16, 
1953. On June 17, 1953, he departed from Miami, Fla. 
Having failed to avail himself of the privilege of voluntary 
departure he thereby effected his own deportation, and 1s 
now within a class excludable under section 212 (a) (17) of 
the Immigration and Nationality Act. 

The beneficiary was refused an immigrant visa at Kingston, 
Jamaica, on December 2, 1953, on the grounds that he was 
documented as a farm worker by the Jamaican Labor Depart- 
in the name of Augustus Brown another person, and entered 
the United States through mmpersonation June 16, 1949, 
thereby concealing his true identity. 

The following information was furnished by the benefi- . 
ciary’s wife, Margaret Adams Mills, a United States citizen 
born on May 24, 1932, at Washington, D. C. The benefi- 
ciary attended elementary school up to the age of 14 in his 
native country. This is the first marriage for each which 
occurred in New York City on June 3, 1950. _Two children 
issued from this marriage, Joyce aged 3 and Edson aged 2, 
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both United States citizens residing with their mother in 
New York City. His last employment in the United States 
was that of box boy from December 1950 to June 1953 at a 
salary of $47.76. He has no criminal record. His relatives 
abroad are his father, 2 sisters and 2 brothers all citizens of 
Jamaica, British West Indies, all residing there. His assets 
amount to about $700 in personal effects and furniture in the 
United States. His debts amount to about $235 for furni- 
ture. 

Mrs. Mills was educated in New York and Baltimore, Md., 
and graduated from high school in 1950. She has been em- 
ployed as a clerk by the Reuben H. Donnelly Co. in New 
York at a salary of $42 per week. Her assets are personal 
effects and household furniture. 

Mrs. Mills resides with her mother and two children in 
New York City. 

The Director of the Visa Office, Department of State also submitted 
a report on the 83d Congress bill for the relief of Edson R. Mills 
which reads as follows: 

DEPARTMENT OF STATE, 
Washington, April 9, 1954. 


Hon. Cuauncey W. REep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
My Dear Mr. Reep: Reference is made to your letter of March 
30, 1954, and its enclosures, wherein you request a report of the facts 
in the case of Mr. Edson Rhodes Mills, beneficiary of H. R. 8556, 83d 


Congress, 2d session. 

According to a communication received from the American consulate 
general at Kingston, Mr. Mills was documented as a farm worker by 
the Jamaican Labor Department in the name of another person, 
Augustus Brown. On June 16, 1949, he entered the United States at 
West Palm Beach, Fla., through impersonation, thereby concealing 
his true identity. 

Section 212 (a) (19) of the Immigration and Nationality Act renders 
ineligible to receive a visa and excludable from the United States any 
alien who seeks to procure, or has sought to procure, -or has procured, 
a visa or other documentation, or seeks to enter the United States by 
fraud, or by willfully misrepresenting a material fact. As a conse- 

uence, the responsible consular officer would have no choice under 
the law but to continue to withhold the issuance of an immigrant visa 
to Mr. Mills. 

At this time the Department has no knowledge of any factor in Mr. 
Mills’ case, other than the information hereinbefore cited, which 
would render him ineligible to receive an immigrant visa. However, 
it should be borne in mind that any other ground of ineligibility which 
may come to light prior to visa issuance would preclude Mr. Mills 
from receiving a visa. 

Sincerely yours, 
Epwarp S. MANey, 


Director, Visa Office 
(For the Secretary of State); 
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Mr. Powell, the author of H. R. 1374, submitted the following 
letters in support of his bill: 


Epasoston, BrrmincHaM, December 20, 1956. 


Congressman Apam Crayton Powe Lt, 
138 West 138th Street, New York, N. Y. 


Dear Sir: I am writing in reference to the congressional bill 
(H. R. 8556), which you introduced on March 24, 1954, for the 
relief of my husband, Edson R. Mills. In my last correspondence 
with you I was informed that the bill would be reviewed for the next 
session. Since that time, approximately 6 months ago, I have received 
no further word concerning it. Please tell me whether the bill has 
been examined and my husband denied readmission or if it is still 
waiting to be reviewed. 

During the week of September 14, 1954, I filed a reentry admission 

etition form at the district director’s office in New York. It has 
een well over a year and although I have written them, I have 
received no acknowledgments. As my Congressman I hope it is 
within your jurisdiction to investigate the matter and inform me 
whether the papers were received and what progress, if any, has 
been made. 

I would like to impress upon you the dire circumstances which are 
involved. Since October 10, 1955, my two small children and I have 
been in England with my husband, but the climatic and living condi- 
tions here are such that we will not be able to remain much longer. 
It has been over 2 years and 6 months since my husband voluntarily 
left the United States. I do feel within that length of time my husband 
should have been forgiven and allowed readmission, Two years and 


four months’ separation from his wife and children is penalty enough 
for any man’s mistake. 
I hope that you will be kind enough to do everything in your power 
to help me have my family reunited again. 
Thank you, sir. 
I remain, 
Yours truly, 


MarGareEtT MILLs. 


MEMORANDUM IN SUPPORT OF RESPONDENT, EDSON RHODEN MILLS 


The respondent, Edson Rhoden Mills, is 24 years of age and a 
native of Jamaica, British West Indies. He is legally married to an 
American citizen and has three American-born children. He has 
been and is gainfully employed ever since his arrival in the United 
States in June 1949 and has been a law-abiding citizen. His coopera- 
tion with the Immigration Service is unquestioned. His employment 
and character witnesses attest to his good record. His earning 
capacity is $48 a week as a factory worker. 

n view of the aforesaid facts it is submitted that respondent’s 
opereeten for the privilege of suspension of deportation be granted 
and his application for an extension of time to remain in the United 
'States be likewise granted. 

The undersi attorney has appeared herein at the request of 

various mutual friends and without remuneration because said friends 
vouch for the good conduct and reputation of respondent. 
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It 7 ge that if respondent were caused to leave the United States, 
his wife and three small children would unquestionably suffer thereby 
both financially and morally. 

The respondent appeals to the discretion of the committee consider- 
ing all the facts to grant his application. 


he respondent requests permission to appear in person to present 
his argument. 


Respectfully submitted. 
HerMAN BRorTHERS., 
Attorney for Respondent. 
Upon consideration of all the facts in each case included in this 
joint resolution, the committee is of the opinion that House Joint 


esolution 590, as amended, should be enacted and accordingly 
recommends that the resolution do pass. 


Oo 
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FOR THE RELIEF OF CERTAIN ALIENS 





Marcu 29, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. J. Res. 592] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 592) for the relief of certain aliens, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the joint resolution, as amended, do pass. 

The amendments are as follows: 

On page 1, line 6, after the word “and”’ strike out “Geu”’. 

On page 1, line 7, after the name “Lau” insert the name “Geu”. 


PurRPosE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to nine persons. 
The joint resolytion also provides for the payment of the required 
visa fees and for appropriate quota deductions. 

The joint resolution hes been amended to correct one name. 


GENERAL INFORMATION 


The committee, desiring to lighten the burden of the Chief Executive 
and to shorten the time required for the consideration of private 
calendars on the floor of the Totes has decided to include the names 
of beneficiaries of several private bills in one joint resolution, after 
having considered each of the cases on their individual merits and 
having acquainted themselves with all the facts pertinent to each case. 


71007—56——1 
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Section 1 would grant permanent residence in the United States to 
eight persons who weré the subjects of individual bills, as follows: 
H. R. 1114, by Mrs. Kelly of New York. 

. 1115, by Mrs. Kelly of New York. 
. 1934, by Mr. Klein. 
. 1945, by Mr. Klein. 
. 3632, by Mrs. Farrington. 
. 3633, by Mrs. Farrington. 

. R..3634, by Mrs. Farrington. 

. R. 8450, by Mr. Walter. 

Section 2 would grant permanent residence in the United States to 
one person who was the subject of H. R. 1936, by Mr. Klein. This 
beneficiary was made the subject of a separate section in view of the 
fact that he is entitled to nonquota status and the customary quota 
charge is unnecessary in his case. 

A discussion of each case included in the instant bill, with reports 
from the departments of the administration, and such additional in- 
formation as was obtained by the committee, appears below in the 
order that those cases appear in the joint resolution. 


Ida Kaganowiez—H. R. 1114, by Mrs. Kelly of New York 


The beneficiary is a 51-year-old native of Poland who was admitted 
the United States as a visitor in 1948. She was unable to adjust her 
status under the provisions of the Displaced Persons Act of 1948, as 
amended, because of prior residence in France. Her only relatives 
are aunts, uncles, and cousins, all of whom reside in the United 
States. 

The pertinent facts in this case are contained in a letter dated 
June 25, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary regard- 
ing a bill (H. R. 8243) pending during the 83d Congress for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 


JUNE 25, 1954. 


Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cratrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 8243) for the 
relief of Ida Kaganowicz, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the New York, N. Y., office of this Service, which 
has custody of those files. 

_ The bill would grant, this alien the status of a permanent resident 

of the United States. upon a an of the required visa fee. It also 

directs that one number be deducted from the appropriate immigration 
uota. ; 

5 The beneficiary is chargeable to the quota of Poland. 

Sincerely, . 





, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE IDA KAGANOWICZ, 
BENEFICIARY OF H. R. 8243 


The beneficiary, Ida K owicz, single, was born in 
Grodek, Poland, on Nese 15, 1904. She is a native 
of Poland who claims that she is stateless. Her only entry 
into the United States occurred at New York, N. Y., on 
June 30, 1948, as a visitor until December 30, 1948. She 
received several extensions of her stay, the last of which 
expired February 15, 1950. Her application for an adjust- 
ment of status under the Displaced Persons Act of 1948 
was denied on January 29, 1952. Deportation proceedings 
were instituted against the beneficiary and after a hearing 
on October 6, 1953, was granted the privilege of voluntary 
departure in lieu of deportation. She was given to January 
17, 1954, to effect her departure from the United States. 
On March 5, 1954, her application for adjustment of her 
status under section 6, Refugee Relief Act of 1953 was 
recommended for denial. 

The beneficiary attended elementary and high school in 
her native town from 1910 to 1923. From 1928 to June 
1948 the beneficiary resided in France. She attended the 
University Faculte des Lettres de Lyon, in Lyon, France, 
from 1929 to about 1940 and again from 1943 to 1944. She 
has also attended other schools in France pursuing studies 
in commercial courses. During her period of residence in 
France, she maintained herself by working as a supervisor 
in a female students’ home at the university. 

The beneficiary’s parents are deceased. Her closest living 
relatives are three aunts, an uncle, and several cousins who 
reside in the United States. She has no one dependent 
upon her for support. She claims that she has never been 
employed in the United States. She resides with her cousins 
who furnish her with support and maintenance in return for 
household services. Her assets consist of $500 cash savings 
and personal effects of equivalent value. 


Mrs. Kelly, the author of H. R. 1114 submitted tke following 
statement in support of her bill: 


I was requested to sponsor H. R. 1114 by Mr. Segal, a 
cousin of the alien, Ida Kaganowicz. I had known Mr. 
Segal for many years and was impressed by his interest in 
this alien. Upon Mr. Segal’s death late last month, I con- 
tacted other members of the family and was assured that they 
are caring for Miss Kaganowicz; financially they are able to 
do so. 

This alien was born in Poland. She entered the United 
States as a visitor on June 30, 1948, and thereafter received 
several extensions of stay, the last of which expired February 
15, 1950. Her application for an adjustment of status under 
the Displaced Persons Act of 1948 was denied for the reason 
that she had been a resident of France from 1928 until her 
entry into the United States, 
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She is 52 years old and her only relatives are aunts, uncles, 
and cousins, all residing in the United States. At her age it 
is highly improbable that she could maintain h in 
another country without friends and relatives to help her. 

I ask that the committee report favorably on H. R. 1114. 


In addition, Mrs. Kelly submitted the following additional informa- 
tion in support of this legislation: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N. Y., February 16, 1954. 
Hon. Enna F. Ketty, 
House of Representatives, 
Washington, D. C. 

Dear Concresswoman Kutty: I refer to your letter of February 
10 in which you make inquiry concerning Miss Ida Kaganowiez for 
whom you have been requested to introduce a private bill. 

Our file shows that Miss Kaganowicz has submitted an application 
for adjustment of status under section 6 of the Refugee Relief Act 
and that she has been requested to appear at this office for an exam- 
ination on such application on March 5, 1954, at 2:30 p.m. The file 
shows further that there is a warrant of arrest outstanding. In addi- 
tion, the central office of this Service on January 29, 1952, denied 
subject’s application for adjustment of status under section 4 of the 
Displaced Tassate Act of 1948, as amended, because of 22 years’ 
residence in France. It therefore appears likely that Miss Kagano- 
wicz’ application under section 6 of the Refugee Relief Act will also 
be denied for the same reason. 

For your further information, the file reveals nothing derogatory to 
Miss Kaganowicz. 

Sincerely, 
Epw. J. SHAUGHNESSY, 
District Director, New York District. 


New York, N. Y., February 19, 1954. 
Re Miss Ida Kaganowica, 

File No. A~7809911 

Hon. Epona F. Ketry, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

My Dear Mapam: In reply to your favor of February 10, 1954, I 
wish to advise that Miss Kaganowicz does not have any brothers or 
sisters in the United States. Hence, section 203 (A) (4), of Public 
Law 414 does not apply to her. 

She left Poland in 1928 and remained in France until her arrival 
into the United States, on December 30, 1948. 

She did not acquire any right of a legal resident in France, but 
had the right of a privileged alien for 10 years, to reside in France, 
which is valid antil 1956. 

Her application under section 4 of the Displaced Persons Act 
was denied. A copy of the decision is herewith attached. 
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Application under section 6 of the Refugee Relief Act was made 
and No. 000633 was assigned to her. The Government letter was 
undated, a copy of same is enclosed, 

I trust that you will find the above information satisfactory. 


; Thanking you for your very kind courtesy, in the above matter, 
am, 


Respectfully yours, 
Noan Cuopos, 
Counselor at Law. 


Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
January 29, 1952. 
In re Ida Kaganowicz. Proceedings under section 4 of the Displaced 

Persons Act of 1948, as amended 
In behalf of applicant: Noah Chodos, Esq., New York, N. Y. 

Application: Adjustment of immigration status. 

Discussion: The applicant is a 46-year-old female alien, a native 
of Poland whose nationality is not determined. She entered the 
United States on June 30, 1948, and seeks to adjust her immigration 
status as a displaced person residing in the United States. 

The evidence indicates that the applicant departed from Poland in 
January of 1928 and went to France where she remained until her 
departure from that country destined to the United States. The 
npn alleges displacement from Poland and inability to return 
thereto. 

It is the view of this Service that displacement may occur where a 
native, citizen or resident of a country is ejected therefrom or forced 
to flee because of hostile military action occurring subsequent to the 
outbreak of World War II, or where events occurred in one of those 
countries subsequent to the outbreak of the last war which now pre- 
vent return to the country of birth, nationality, or last residence 
because of persecution or fear of persecution on account of race, 
religion, or political opinions. However, in the last instance, the 
events which bring about the inability to return must occur at a time 
reasonably simultaneous with the person’s departure from the affected 
country. In this case, the applicant departed from Poland some 22 
years ago. Under these circumstances, it cannot be found that she 
is displaced from that country within the meaning of section 4 of the 
Displaced Persons Act of 1948, as amended. Accordingly, her appli- 
cation must be denied. 

Order: It is ordered that the alien’s application for adjustment of 
her immigration status as a displaced person residing in the United 
States be denied. 





Assistant Commissioner, 
Adjudications Division. 
Wonona Wong Chang (or Yit Chen Wong).—H. R. 1115, by Mrs. Kelly 
of New York 
The beneficiary is a 33-year-old native of Indonesia who is a Chinese 
subject. She was admitted to the United States as a student in 1950 
and resides here with her husband and son, both of whom have been 
able to adjust their status to that of permanent residents under the 
provisions of section 6 of the Refugee Relief Act of 1953, as amended. 
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' 'The pertinent facts in this ease are contained in a letter dated De- 
cember 10, 1954, from the Commissioner of Immigration and Nat- 
uralization to the then chairman of the Committee on the Judiciary 
regarding a bill (H. R. 6330) pending during the 83d Congress for the 
relief of this beneficiary and her husband and son. The said letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 10, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 6330) for the 
relief of Irving Beilin Chang, Wonona Wong Chang, and Amos Hwei 
Chang, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiaries by the Newark, N. J., office of this Service, which has custody 
of those files. 

This bill is intended to hold and consider the beneficiaries to have 
been lawfully admitted to the United States for permanent residence 
as of the date of enactment of this act, upon payment of the required 
visa fees and head taxes. It would also direct the Secretary of State 
to instruct the proper quota-control officer to deduct three numbers 
from the appropriate quota for the first year that such quota is avail- 
able. It should be noted that under the present Immigration and 
Nationality Act the payment of head tax is not required. 

The beneficiaries are chargeable to the quota for the Chinese. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION 
AND NATURALIZATION SERVICE FILES RE: IRVING BEILIN 
CHANG, AND WONONA WONG CHANG (OR YIT CHEN WONG), 
AND AMOS HWEI CHANG (OR AMOS HWEI CHEH CHANG), 
BENEFICIARIES OF PRIVATE BILL (H. R. 6330) 


Irving Beilin Chang, a Chinese subject, was born in Kuling, 
Kiangsi, China, August 6, 1918; Wonona Wong Chang, also 
known as Chen Wong Vit or Git, a Chinese, was born in 
Medan, Sumatra, Indonesia, on November 4, 1923; and 
Amos Hwei Chang, known as Amos Hwei Cheh Chang, also 
a Chinese subject, was born in Shanghai, China, on July 7, 
1947. Irving Beilin Chang last entered the United States 
at San Francisco, Calif., as a student, December 17, 1947; 
Wonona Chang last entered at New York, N. Y., September 
14, 1950, as a student; and Amos Chang last entered at 
New York, N. Y., September 14, 1950, as a visitor. These 
are their only entries to the United States, except for Irving, 
who was in the United States from 1927 to 1928. Irvin 
Chang was granted an extension to April 26, 1950, but fail 
to depart on or before that date. His application for sus- 
pension of deportation was denied. He is presently at 
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liberty on conditional parole, reporting to this office in writ- 
ing every 3 months. Warrant of arrest was served on 
November 7, 1952, on Mrs. Chang, c ing her that after 
entry as a student she remained in the United States for a 
longer time than permitted; and a warrant of arrest was 
served on November 7, 1952, on Mrs. Chang, charging her 
son, Amos, a minor, with remaining longer than permitted. 
An application for suspension of deporatition made in behalf 
of Mrs. Chang and her son Amos on April 5, 1954, was 
denied. Mrs. Chang was previously granted extension of 
stay to March 22, 1951, and her son Amos to September 13, 
1951. At the hearing, accorded to Mrs. Chang and son on 
February 11, 1953, both were given the privilege of voluntary 
departure in lieu of deportation, which privilege they had 
failed to exercise. Mrs. Chang and her son are present at 
liberty on conditional parole reporting to this office in writing 
once a month. 

Mr. Chang has had 6 years of high school and 4 years of 
university studies at Hua Chung University, China, where he 
received his bachelor of science degree in chemistry. He has 
also attended 1% years at Ohio State University, where he 
received his master of science degree in chemical engineering 
in 1949. Mrs. Chang has had 6 years of high school in Hong 
Kong, China, and 2% years of medical college in China, and 
attended 1 year at Westminister Choir College, Princeton, 
N.J. Amos is presently in the second grade at public school 
in Englewood, N. J. Mr. Chang has been employed by the 
Barrett division of the Allied Chemical & Dye Corp., Edge- 
water, N. J., as a mechanical engineer from April 1949 to 
date, presently earning $5,400 a year. Mrs. Chung has not 
worked in the United States. Mr. and Mrs. Chang have a 
savings account of about $900; are part owners of the Ling- 
nan Restaurant, New York City, N. Y., valued at about 
$1,300. They own a 1951 Plymouth valued at about $800 
and have furnishings which they value at about $1,000. 
Mr. Chang was a member of the YMCA in Kiangsi, China, 
from about 1942 to 1944; he has been a member of the 
American Chemical Society, Washington, D. C., since 1942. 
Neither has ever been a Communist, they have stated. 

Mr. and Mrs. Chang were married in Chungking, China, 
September 30, 1945. Three children were born of this 
marriage, Amos Chang, one of the beneficiaries, and Noren 
and Wana, both native-born United States citizens. Mr. 
Chang’s father, Fu Liang Chang, is a legal resident and his 
mother, Louise Huie Chang, is a citizen of the United States. 
Mrs. Chang’s father, Wong Ming Shien, is presently at 
Bjalan, Patang, Boelan, Medan, Sumatra; Mrs. Chang’s 
mother is dead. 

Mr. and Mrs. Chang and their children are presently 
residing at 150 on Avenue, Englewood, N. J. r. Chang 

reviously resided at 75 West Norwich Avenue, Columbus, 
hio, and 615 Jones Road, Englewood, N. J. Mrs. Chang 
ee opags: resided at Westminister Choir College, Princeton, 
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An additional report from the Commissioner of Immigration and 
Naturalization reads as follows: 


Unrrep States DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
‘ashington, D. C., December 27, 19565. 
Hon. EmManvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Reference is made to the report furnished 
the committee on December 10, 1954, relative to the bill H. R. 6330, 
83d Congress, for the relief of Irving Beilin Chang, Wonona’ Wong 
Chang (or Yit Chen Wong), and Amos Hwei Chang (or Amos Hwei 
Cheh Chang). These beneficiaries are also the beneficiaries of H. R. 
1115, 84th Congress. 

Since submitting the report of December 10, 1954, to the com- 
mittee, Irving Beilin Chang and Amos Hwei Chang filed applications 
for adjustment of their immigration status pursuant to the provisions 
of section 6 of the Refugee Relief Act of 1953. Their applications 
were approved by this Service on April 22, 1956, and their cases 
have been referred to the Congress as required by the foregoing act. 
As Wonona Wong Chang is a native of Indonesia, an area which 
does not come within the purview of the Refugee Relief Act of 1953, 
she is not eligible for the relief accorded her husband and child. 

On March 21, 1955, deportation proceedings were instituted against 
Mr. Irving Beilin Chang as he failed to comply with the conditions 
of his admission to the United States. Such proceedings are being 
deferred pending final disposition of his application for adjustment 
of his immigration status under section 6 of the Refugee Relief Act 
of 1953. Similar action is being taken with respect to the deportation 
proceedings heretofore instituted against the son, Amos Hwei Chang. 

With respect to the case of Wonona Wong Chang, it may be noted 
that she had filed an appeal with the Board of Immigration Appeals 
from the decision which was rendered in her case by this Service 
finding her to be deportable and granting her the privilege of departing 
from the United States voluntarily. However, her appeal has been 
dismissed, 

The committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, for information relating to 
Fu Liang Chang, father of Irving Beilin Chang. 

Sincerely, 





, Commissioner. 


Mrs. Kelly, the author of H. R. 1115, submitted a statement in 
support of her bill which reads, in part, as follows: 


* * * The records of the Immigration Service indicate 
that Irving Chang entered the United States as a student 
on December 17, 1947; Wonona Chang, also a student, 
entered the United States September 14, 1950, accompanied 
by their son, Amos Chang, a visitor. Two children of this 
marriage were born in the United States. 

Mr. Chang’s father, Fu Liang Chang, is a legal resident 
of the United States; his mother is a citizen of the United 
States. Fu Liang Chang, the father of the beneficiaries of 
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this bill, is a professor at Berea College in Kentucky. For- 
merly he was an official with the Joint Commission of Rural 
Reconstruction of the ECA and an active anti-Communist. 

Irving Chang is employed as a chemical engineer in the 
Allied Chemical & Dye Corp. He is, I believe, eligible for 
adjustment of status and his name and that of his son Amos 
appear on the May 1955 list submitted to Congress by the 
Attorney General. Shoud he be granted this adjustment 
of status, it would not solve the problem which concerns his 
wife’s status. Because of her marriage to a Chinese, she has 
been expatriated by her own country, Indonesia. Irving 
Chang’s adjustment of status, if granted, would make his 
wife eligible for third preference in the Chinese racial quota. 
This is so heavily oversubscribed there is no likelihood of 
her receiving a visa for many years. 

The Changs have wchacisted all administrative remedies to 
legalize their status. To deport them would not only bring 
hardship to their American-born children, but would endan- 
ger their own lives because of the anti-Communist work 
that has been performed by this family. 

I ask the committee’s favorable report of H. R. 1115. 

Giuseppe Rosario DiStefano—H. R. 1934, by Mr. Klein 

The beneficiary is a 56-year-old Italian husband of a lawfully resi- 
dent alien of the United States. 

The pertinent facts in this case are contained in a letter dated No- 
vember 1, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary regard- 
inga bi ll (H. R. 10207) pending during the 83d Congress for the relief 
of the same person. That letter and accompanying memorandum read 
as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 1, 1954. 
Hon. Crauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 10207) for the 
relief of Giuseppe Rosario DiStefano, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It also 
directs that one number be dediictd from the appropriate immigration 
quota. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIUSEPPE ROSARIO Di 
STEFANO, BENEFICIARY OF H. R. 10207 


The beneficiary, Giuseppe Rosario Di Stefano, also known 
as Joe Di Stefano, is a native and citizen of Italy, who was 
born March 19, 1900. He entered the United States at the 
port of New York, N. Y., on July 14, 1927, at which time he 
was admitted as a visitor. The beneficiary has not applied 
for or received any extension of his temporary stay. Mr. 
Di Stefano has been married twice. His rst marriage took 
place in Italy in 1922. Of this union issued one child who 
deceased shortly after birth. This marriage terminated 
upon the death of the beneficiary’s spouse in Italy on No- 
vember 16, 1952. Mr. Di Stefano has lived in an adulterous 
relationship with one Solidad Solon, a native of Colombia, 
since 1925. Of this union issued one child, Joseph Di 
Stefano, born at New York, N. Y., on June 15, 1931. The 
beneficiary married Solidad Solon at New York, N. Y. on 
February 1, 1954, this being her first marriage. The bene- 
ficiary had been hospitalized at the Pilgrim State Hospital, 
Brentwood, Long Island, N. Y., from June 13, 1942, to 
August 17, 1945, and his mental disease was diagnosed as 
dementia praecox, simple type. 

A warrant for the arrest of the beneficiary issued March 12, 
1952, charging that, after admission as a visitor, he has re- 
mained in the United States for a longer time than permitted. 
On July 23, 1952, the beneficiary filed an application for sus- 
pension of deportation based on the fact that he has resided 
in the United States for a period of 7 years. The hearin 
officer ordered this application denied and further ordere 
that the alien be deported from the United States pursuant 
to law on the charge contained in the warrant of arrest. On 
July 21, 1953, on appeal, the Board of Immigration Appeals 
ordered the appeal denied. A warrant for alien’s deporta- 
tion issued on July 21, 1953. On a motion submitted June 9, 
1954, for reconsideration of the alien’s immigration proceed- 
ings, the Board of Immigration Appeals ordered the outstand- 
ing warrant of deportation withdrawn and the alien be per- 
mitted to depart from the United States voluntarily without 
expense to the Government, to any country of his choice, 
within such period of time, in any event not less than 60 days, 
and under such conditions as the officer in charge of the dis- 
trict deems appropriate. The Board further ordered that if 
the alien fails to depart from the United States in accordance 
with the foregoing, the order of deportation be reinstated 
and executed. The beneficiary was advised to arrange for 
his departure from the United States on or before September 
29, 1954. 

The beneficiary alleged his education consists of 4 years 
of elementary schooling in his native country. His occupa- 
tion abroad was that of a stonemason. After arrival in the 
United States, he was — as a stonemason, laborer, 
and restaurant worker. The beneficiary is presently em- 





FOR THE RELIEF OF CERTAIN ALIENS 11 


ployed as a cook’s helper by Fanelli’s Restaurant, 94 Prince 
Street, New York, N. Y. and receives a weekly salary of $40. 
Mr. Di Stefano estimated his assets in the United States, 
consisting of personal. effects, at $1,000. He alleged no 
assets abroad. 

The beneficiary alleged his brother and two sisters reside 
in Italy. Mr. Di Stefano resides at 280 Mott Street, New 
York, N. Y., together with his spouse and child. He further 
alleged that his spouse is dependent upon him for support. 


_ Mr. Klein, the author of H. R. 1934, submitted the following letters 
in support of this legislation: 


ConGrREss OF THE UNITED SraTEs, 
House or REPRESENTATIVES, 
Washington, D. C., December 20, 1955. 
Re H. R. 1934, for the relief of Giuseppe Rosario Di Stefano. 
Hon. EMAnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuartrmMan: Reference is made to the above-captioned 
measure on which a hearing was held on April 18, 1955, and upon 
which further consideration has been deferred. 

Inasmuch as this matter involves the father of a former serviceman, 
a veteran of the Korean conflict, I would appreciate if if arrangements 
could be made for a hearing early in the second session. 

I enclose herewith, for the consideration of the committee, a letter 
addressed to me and a letter addressed to the Immigration and 
Naturalization Service by the veteran when he learned of his father’s 
possible deportation. 

With many thanks for giving this your early consideration and with 
best wishes for a happy holiday season, I am, 

Sincerely yours, 
. Artuur G. Kern, 
Member of Congress. 


New York Ciry. 
Hon. Artuur G. Kien, 


House of Representatwes, 
Washington, D. C. 

Dear Str: Enclosed are the original letters from the Italian Welfare 
League and: the United States Department of Justice Immigration 
Service, explaining the reason for this appeal to you. My father has 
been in America for 27 years during with time he has always worked 
hard to support my mother and me. He has never broken the law 
in any manner, except for his not being in the country on a permanent 
visa. He had the misfortune of having a nervous breakdown in 1942 
when his brother died. Because of this breakdown, if he is deported 
to Italy, it will break up our home forever, as he will never be able to 
return to America. It will leave my mother helpless, as I do not earn 
enough to support us both and she cannot work after having been ill. 

When I was in the active fighting on Old Baldy in Korea I never 
dreamt I would return home to find that my family would be broken 
up. Will you kindly act on this urgent request, for which my mother 
and I will be forever grateful, 
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Please advise me what I can do further to help prevent this heart- 
breaking occurence for my mother and myself. you desire affidavits 
from my father’s employers, testifying to the fact that he has been 
gainfully employed for the past 9 years, at the United States navy 

ard during the war, at Fanelli Restaurant, 94 Prince Street, New 
York City, and at Ronzoni Macaroni Co., and an affidavit as to his 
character and personal behavior, I will be glad to have them sent to 
you. 

Thank you most sincerely for any help you can give. 

Yours very truly, 
JoserH D1 Srerano. 


New York, N. Y., August 4, 1954. 
Unitep States DEPARTMENT OF JUSTICE, 
Immigration and Naturalization Service, : 
Ellis Island, New York Harbor, N. Y. 
(Attention of Mr. Irving Sacks.) 

GENTLEMEN: My father has received your letter of July 29, 1954, 
re file No. ED84806 DDPB. 

It was a great shock, upon my return from active service in Korea, 
to find my home may be broken up so that I may never see my father 
again. I am appealing to my Congressman Arthur G. Klein, to help 
in keeping my father, who in all his years in America has never once 
done anything to hurt anyone, to remain in this country. Pending 
any action the Congressman may take, I appeal at i to extend the 
September 29, 1954, date, for an indefinite period until Mr. Klein 
may have an opportunity to help. 

Yours sincerely, 
JoserH Di Srerano. 


Srate or New York, 
DEPARTMENT OF MentTAL HYGIENE, 
Pirerm Strate Hospirat, 
West Brentwood, Long Island, N. Y., June 2, 1955. 
Re Rosano Di Stefano; son: Joseph Di Stefano. 
Hon. Artuur G. Kuen, 
Washington 26, D. C. 

Dear Str: At the request of the above named, I am submitting the 
ota information regarding Mr. Di Stefano’s hospitalization: 

Mr. Di Stefano was admitted to Pilgrim State Hospital June 13, 
1942, with a mental disorder. He was released on August 17, 1945, 
a as far as we can ascertain, there has been no recurrence since that 

te. 


Very truly yours, 
iLiad Harry J. Worrtuine, M. D., Director. 
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Irrauran Wetrare Leacvue, Inc., 
New York, May 25, 1955. 
Memo for file: 

In response to ines Klein’s letter dated May 19, 1955, we 
have suggested to Mrs. Di Stefano that she apply directly to the 
—— State Hospital for the information requested concerning her 
— and’s record in the hospital from 1942 to 1945 and a current 

iagnosis. 
ith reference to Mrs. Solidad Di Stefano’s current status these 
are the facts: 

As a native-born citizen of Colombia, South America, she is and 
was entitled to a nonquota visa for entry into the United States. 

She effected this entry with a nonquota visa on October 1927. 

She has been residing in America ever since, and is a legally resident 
alien. She desires to file for her citizenship when her husband’s case 
is completed. 

Frank TRAVERSO. 
Albert. Ressi—H. R. 1945, by Mr. Klein 


The beneficiary is a 28-year-old native and citizen of Italy who is 
married to a lawfully resident alien of the United States. His 

arents, 3 brothers, and 3 sisters are United States citizens. The 

neficiary entered the United States as a stowaway in 1946 and was 
inducted into the Armed Forces of the United States in 1950 where 
he served until 1952 when he was honorably discharged. 

The pertinent facts in this case are contained in a letter dated 
June 3, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE. 


Washington, D. C., June 3, 1956, 
Hon. EmManvet CEtLter, 


Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 1945) for the relief of Albert Rossi, there is 
attached. a memorandum. of information. emaeC the .beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y. office of this Service, which has custody of those files. 

The bili would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota of Italy. 

Sincerely, 





, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALBERT ROSSI, BENE- 
FICIARY OF BH. R. 1945 : 


The beneficiary, Albert Rossi, is a native and citizen of 
Italy, who was born on July 7, 1927. He is married and 
resides together with his spouse at 10 High Street, New- 
burgh, N. Y. He is employed by his father, Victor Rossi, 
who owns a butcher shop in the city of Newburgh, N. Y., 
and earns approximately $60 per week. His assets consist 
of $1,000 in a savings account and personal property valued 
at about $2,000. 

The alien attended public and high schools in Naples, 
Italy, from 1933 to 1941. He states that he served as an 
interpreter in the United States Army during the last war 
and that he was employed as a photographer immediately 
after the war. On March 6, 1955, he married Assunta 
Tramma, a legal United States resident, in Newburgh, N. Y. 
His parents, 3 brothers, and 3 sisters are United States citi+ 
zens. His closest relative abroad is his grandmother. 

The beneficiary arrived in the United States at New York, 
N. Y., on October 23, 1946, as a stowaway on the steamship 
Marine Perch. Deportation proceedings were commenced 
on October 13, 1953, and on March 15, 1954, after a hearing, 
he was found deportable on the grounds that he had no visa; 
that he was a stowaway, and that he entered without in- 
spection. His application for suspension of deportation was 

enied and he was granted voluntary departure with the 
alternative of deportation if he failed to depart. On October 
26, 1954, the Board of Immigration Appeals denied his 
appeal. To date, the beneficiary has not availed himself of 
his voluntary departure privilege. 

Mr. Rossi was drafted into the United States Army on 
September 25, 1950, and. was honorably discharged on 
September 25, 1952. He is now a member of the 170th 
Field Artillery Battalion of the New York National Guard. 
Private bill H. R. 2637 was previously introduced in the 
beneficiary’s behalf in the 83d Congress. 


A memorandum of information submitted by the Commissioner of 
Immigration to the chairman of the Committee on_the Judiciary on 
a bill for the relief of the same person which was pending during the 
83d Congress, reads as follows; 











MemorANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SEeRvIcE Fines CONCERNING ALBERT 
Rossi, Benerictary oF H. R. 2637 


Albert Rossi, a native and citizen of Italy, was born on 
July 7, 1927. His only arrival in the United States occurred 
at the port of New York on October 23, 1946, when he 
entered without inspection as a stowaway on board the 
steamship Marine Perch. 

Mr. Rossi stated that in 1946 he went to the ship to see 
his sister, a war bride, depart on her voyage to the United 
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States. Just prior to sailing he decided to stow away on the 
boat and go to New York to join his parents, brothers, and 
sisters, all of whom are now United States citizens. He had 
been —s in Italy with his grandmother who is his only 
remaining relative in that country. He stated that during 
the last war he served as an interpreter for the United States 
Army and that he was a photographer immediately after 
the war. 

Mr. Rossi was drafted into the United States Army on 
September 25, 1950, and was honorably discharged there- 
from on September 25, 1952. He is now a member of the 
Hi ex Field Artillery Battalion of the New York National 

uard, 

The alien’s father, Mr. Victor Rossi, was naturalized a 
United States citizen in Bronx County, N. Y., in 1931, and 
his mother in Goshen, Orange County, N. Y., in 1951. 
The alien is not married, resides with his parents, and is 
employed in his father’s meat market in Newburgh, N. Y. 
He has $1,000 on deposit in a bank. It is claimed that he 
receives no salary for his work, but that he and his father 
jointly ee the Rossi household with funds from the 

usiness. is parents advised that at the present time the 
alien is practically the sole support of the family since his 
father has been in ill health for the past year and is unable 
to work in the market more than 2 days a week. 


Mr. Klein recommended the enactment of this legislation and sub- 
mitted a copy of Mr. Rossi’s honorable discharge certificate from the 
United States Armed Forces, which is in the files of the Committee 
on the Judiciary. 


Mrs. Kama Asato—H. R. 3632, by Mrs. Farrington 


The beneficiary is a 60-year-old native and citizen of Japan who 
is a widow. She was last admitted to the United States as a visitor 
in 1952 and resides in this country, and is supported by, her United 
States citizen son, an honorably discharged veteran of World War II. 
Mrs. Asato previously resided in the United States from 1913 to 1916. 

The pertinent facts in this case are contained in a letter, dated 
June 27, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


‘ashington, D. C., June 27, 1956. 
Hon. Emanvet CrEuuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMan: In response to 7 request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 3632) for the 
relief of Mrs. Kama Asato, there is attached a memorandum of infor- 
mation concerning the worangeee £ This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Honolulu, Territory of Hawaii, office of this 
Service which has custody of-those files. 
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The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one umber be deducted from the appropriate immigration 
quota for the first year that such quota is available. 

The beneficiary is chargeable to the quota of Japan. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. KAMA ASATO, 
BENEFICIARY OF H. R. 3632, 84TH CONGRESS 


The beneficiary, Mrs. Kama Asato, nee Kama Higa, has 
testified that she was born on May 10, 1895, at Aza-Waniya, 
Kita Nakagusuku-son, Okinawa, and is a citizen and subject 
of Japan. Mrs. Asato’s husband died in Okinawa on Novem- 
ber 14,1940. She has one United States citizen son, Shigeichi 
Asato, 39 years of age, residing at 843 Kapahulu Avenue, 
Honolulu, . H., with whom she is temporarily living. Her 
permanent home address is 1821 Obanchi, Aza-Toguchi, Kita 
Nakagusuku-son, Okinawa. Mrs. Asato attended school 1 
year only, has no profession or occupation, and no income. 

er son is willing and able to take care of her. 

Mrs. Asato first arrived in the United States at Honolulu 
on January 9, 1913, on the SS. Chiyo Maru staying here until 
the 16th of May 1916, when she returned to Okinawa. She 
lived in Okinawa until her return to Hawaii by Pan American 
Airways on July 15, 1952, at which time she was admitted by 
the immigration authorities as a visitor until January 14, 
1953. She was granted two extensions of stay and upon 
application for a third extension posted a bond of $500 on 
which basis she was granted permission to stay in the United 
States as a visitor until July 13, 1955. 

Her son, Shigeichi Asato, is an honorably discharged vet- 
eran of World War II. He owns two restaurants, his own 
home, and an interest in an apartment house. His net worth 
as of March 31, 1955, is estimated at approximately $65,000. 


Mrs. Farrington, the author of H. R. 3632, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of her measure, as follows: 


Mr. Chairman, H. R. 3632 provides for the relief of Mrs. 
Kama Asato. 

Mrs. Asato, who was born May 10, 1895, is a widow whose 
husband died many years ago. She originally came to 
Hawaii from Okinawa in about 1912. er only child, 
Shigeichi Asato, was born in Honolulu on December 28, 1915. 
She returned to Okinawa in 1916 and, having lost her right of 
reentry after her long absence, came back to Hawaii on July 
15, 1952, as a visitor. She suffers from t-arthritic 
atrophy and ankylosis of the left knee and ankle. There is 
on file with this committee her doctor’s certificate which 
states he believes the disability is permanent. Without a 
special escort she will be unable to travel back to Okinawa. 
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{ understand that while she is not old in age she appears very 
old on account of her physical condition. 

Shigeichi Asato is his mother’s sole support. He is a 
veteran of World War II. He has stated in the Immigration 
and Naturalization Service report on this bill that he is 
willing and able to take care of her. There is no relative in 
Okinawa to whom she can go. 

I wish to file a letter I received from Senator Wilfred C, 
Tsukiyama of our Territorial legislature in January of this 
year bringing me up to date on Mrs. Asato’s present status 
in this country. 

I feel this is a compassionate case and believe Mrs. Asato is 
entitled to the benefit of special legislation because there is 
no other way in which she can adjust her immigration status 
in this country. 


In addition, Mrs. Farrington submitted the following letter in 
support of her bill: 


TsuxryaMa & YAMAGUCHI, 
Honolulu, Hawaii, January 31, 1956. 
Re Mrs. Kama Asato, H. R. 3632. 
Mrs. Joseru R. FARRINGTON, 
Delegate to Congress from Hawaii, 
House of Representatives, Washington, D. C. 

Dear Berry: Thank you very much for vour letter of January 
26, 1956, containing an inquiry as to Mrs. Asato’s present status. 

In reply thereto, please be informed that Mrs. Asato is still in 
Honolulu residing with her son, Shigeichi Asato, at 843 Kapahulu 
Avenue, having been permitted by the Immigration authorities to 
remain in the United States pending ultimate disposition of H. R. 3632. 

In order to bring you up to date, may I recount that Mrs. Asato 
was first admitted as a nonimmigrant (temporary visitor) at Honolulu 
on July 15, 1952. Thereafter her period of temporary stay was 
extended every 6 months by the Immigration authorities. Her fourth 
extension expired on January 13, 1955. On account of her physical 
defect (postarthritic atrophy and ankylosis of the left knee and 
ankle—according to diagnosis of Dr. Kiyoshi Inouye, 658 South King 
Street), on January 6, 1955, Mrs. Asato submitted to the Immigration 
authorities an application for a further extension. While the appli- 
cation was pending, Mrs. Asato’s son was informed that it might not 
be approved for the reason that four extensions had been allowed 
previously. It was then that Shigeichi, the son, requested me to 
confer with you. Accordingly, by letter dated January 17, 1955, I 
submitted to you the facts involved, which eventuated in your intro- 
duction on February 3, 1955, of H. R. 3632. Shortly before that, 
however, Mrs. Asato was advised by the Immigration authorities 
that her application for further extension was granted, the same to 
expire on July 13, 1955. é 

ater in March 1955, the local Immigration Service was notified 
about the introduction of H. R. 3632 in behalf of Mrs. Asato. Pur- 
suant to the regulation which obtains in such case, the extension to 
July 13, 1955, was nullified, and deportation proceedings were held. 
Pro forma, a deportation order was entered. Consistently, however, 
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with the prevailing policy of the Immigration Service, actual deporta- 
tion would not take place until final disposition of H. R. 3632, subject 
to Mrs. Asato’s giving a bond in the sum of $500. Please be advised, 
therefore, that the bond was posted, not on account of the last exten- 
sion, but for the purpose of giving | urance that she would depart 
from the United States, should H. R. 3632 fail of passage. 

In view of the foregoing circumstance, Mrs. Asato’s deportation 
hinges on the passage or failure of the private bill. Her husband died 
about 16 years ago and Shigeichi is her only child. There is no rela- 
tive in Okinawa. Shigeichi, born in the Territory of Hawaii, served 
in the United States Army from 1942 to 1945 (Army Serial No. 
30102890, 1399th Engineers Construction Battalion, Headquarters 
and Service Company). He is the owner and operator of Kame- 
hameha Grill, 1036 Kekaulike Street, and is fully capable of taking 
care of his mother. 

Please advise if further information is desired. Mrs. Asato and 
her son have asked me to convey their profound appreciation to you. 

Sincerely yours, 
Witrrep C, TsuxryaMa. 
Mrs. Tomeko Kishi—-H. R. 3683, by Mrs. Farrington 


The beneficiary is a 54-year-old native and citizen of Japan who 
isa widow. She was last admitted to the United States as a visitor in 
1953 and resides in this country with her lawfully resident daughter 
and son-in-law, by whom she is supported. Mrs. Kishi previously 
resided in the United States in a permanent status from 1934 to 1941. 

The pertinent facts in this case are contained in a letter dated May 
12, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 12, 19565. 


Hon. Emanvet CEeuuer, 
Chairman, Committee on the Judiciary 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your ran t of the Depart- 


ment of Justice for a report relative to the bill R. 3633) for the 
relief of Mrs. Tomeko Kishi, there is attached a memorandum of 
information concerning the beneficiary. ‘This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Honolulu, T. H. office of this 
Service, which has custody of those files. ‘ 
The bill would grant this alien the status of a permanent resident 
of the United States upon po ear of the required visa fees. It 
also directs that one number be deducted from the appropriate immi- 
gration quota. 
Fe @ quota immigrant this alien would be chargeable to the quota 
of Japan. 
Sincerely, 





, Commissioner, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


NATURALIZATION SERVICE FILES RE TOMEKO KISHI, BENE- 
FICIARY OF H. R. 3633 


Tomeko Kishi, maiden name Tomeko Nakata, a Japanese 
subject, was born in Yamaguchi-ken, Japan on February 2, 
1902. Mrs. Kishi is a widow having been married in Japan 
on May 9, 1923, to Hiroyuki Kishi who died in Japan on 
August 4, 1947. Mrs. Kishi has only one child, a daughter 
Mrs. Akiko Kishi,age 29, who is married to Rev. Soshin Kishi, 
both permanent resident aliens of the United States and now 
living at Papaaloa, Hawaii, T. H. Mrs. Kishi has no profes- 
sion, owns no property, is not employed and is dependent for 
support on her daughter and son-in-law. Mrs. Kishi has 2 
sisters and 1 brother, all living in Japan. 

Tomeko Kishi first arrived in the United States at Hono- 
lulu, T. H. on May 3, 1934, accompanied by her husband, 
Hiroyuki (Koshi) Kishi, a Buddhist minister and her 
daughter, Akiko Kishi. All three were admitted for perma- 
nent residence being destined to the Hongwanji Mission at 
Olaa, Hawaii, T. H. They remained at Olaa, Hawaii, T. H., 
until February 19, 1941, when they returned to Japan. 

Tomeko Kishi lived in Japan from birth until about the 
age of 6 years when she went to Korea with her parents. 
She lived in Korea, except for attending school in Japan, 
until she was 21 years of age. She is a graduate of the Girls’ 
Middle School at Yamaguchi-ken, Japan. After her mar- 
riage in 1923 she made her home in Tokyo, Japan, until 
1934 when she came to Hawaii. When living at Olaa, 
Hawaii, T. H., she taught in the Japanese language school 
which was associated with the Olaa Hongwanji Mission. 

Tomeko Kishi last entered the United States at Honolulu, 
T. H., on November 20, 1953, as a nonimmigrant for the 

urpose of visiting her daughter, Mrs. Akiko Kishi, Papaaloa, 

awaii, T. H., for a period of 6 months. Extensions of stay 
have been granted, the last to expire on May 19, 1955. 
Deportation proceedings have been instituted on the gounds 
that after admission to the United States as a nonimmigrant, 
a visitor for pleasure, she failed to maintain the nonimmigrant 
status in which she was admitted. Her last residence abroad 
was at 1997 Shimakubara, Yamaguchi-ken, Japan. No 
other form of relief other than a private bill appears available. 

Tomeko Kishi’s son-in-law, Rev. Soshin Kishi, is a Budd- 
hist minister of the Papaaloa Hongwanji Mission, Papaaloa, 
Hawaii, T. H., and receives a salary of $165 per month plus 
several special offerings during the year, plus house, telephone 
and lights, plus donations for special services. Tomeko 
Kishi’s daughter, Mrs. Akiko Kishi, receives $30 per month 
for teaching in the Japanese language school. Reverend and 


he +4 Kishi have three daughters who also live in this house- 
t) 
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The following-named persons, friends of the beneficiary, 
who are interested in the p e of this bill were contacted: 
Mr. Thomas Uyeda, president, Laupahoehoe Parent- 
Teachers’ Association, Panasion’ Hawaii, T. H.; Mr. 
Willard H. Takeuchi, uy of go arr Hongwanji 
Mission, Papaaloa, Hawaii, T. H.; Mr. Kimito Matsumura, 
Laupahoehoe, Hawaii, T. H.; Mr. and Mrs. Isami Tabata, 
Papaaloa, Hawaii, T.H. All spoke highly of the beneficiary 
and considered her a person worthy of special consideration, 


Mrs. Farrington, the author of H. R. 3633, appeared before a sub- 
committee of the Committee on the Judiciary and testified as follows: 


Mr. Chairman, I introduced H. R. 3633 for the relief of 
Mrs. Tomeko Kishi. 

Mrs. Kishi, a widow, is the mother of Mrs. Akiko Kishi, 
who lives in Hawaii with her husband, the Reverend Soshin 
Kishi. They are waiting to qualify as citizens of the United 
States. 

The beneficiary of this bill first came to Hawaii in 1934 
with her husband, who is now deceased, and lived there until 
1941. On November 20, 1953, she returned to Hawaii on a 
temporary visa to join her only daughter. I am told she 
has no close relative in Japan and is completely dependent 
upon her daughter and son-in-law for her support. If she is 
forced to return to Japan, I understand they will still be 
responsible for her welfare. 

It is apparent from my files that the community of 
Papaaloa in which the Kishis live in Hawaii feel this is a 
very compassionate case. Civic organizations such as the 
parent-teachers association and civic leaders are extremely 
active in her behalf. 


Mrs. Farrington also submitted the following letters in support of 
her bill: 


Papaatoa, Hawan, October 28, 1954. 
Hon. Mrs. EvizanetaH FARRINGTON, 
Delegate to Congress, Washington, D. C. 
Honolulu, Hawaii. 

Dear Mrs. Farrtncron: We wish to interest you in the case of 
Mrs. Tomeko Kishi, a widow who is at present residing here at 
Papaaloa with her daughter and son-in-law, the Reverend Soshin 
Kishi of the local Hongwanji Mission. 

The main facts are as iotlowe: 

1. Mrs. Kishi is a Japanese alien who is at present living with her 
daughter and son-in-law on a visa. 

2. She applied for and was granted two extensions on her original 
6-month limit of stay here—the expiration date now being May 19, 
1955. 


3. Her husband is dead and she has no near relatives in Japan. 
It is her wish to be able to remain here permanently. 

4. During her stay here, she has been active in community welfare 
causes, such as conducting floral arrangement classes, and many 
local residents feel that her continued presence would be an asset. 

A document listing her past history is attached herewith. 
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We humbly request that you put into effect whatever effort and 
influence you have to obtain a permanent residence for the above- 
mentioned lady. This will be greatly appreciated. 

Sincerely yours, 


Repustican Cuivs, 1st District, 23p Precinct, 
Tuomas Uyepa, 


President, Laupahoehoe Parent-Teacher Association. 


PAPAALOA, HAWAII, October 28, 1954. 


Re Establishment of permanent residence in the United States for 
Mrs. Tomeko Kishi. 
Hon. Mrs, Evizaseru Farrincron, 
Delegate to Congress, 
Honolulu, Hawaii, 


Dear Mrs. Farrinctron: Mrs. Tomeko Kishi is the wife of the 
late Reverend Koshi Kishi who passed away on August 4, 1947 in 
Japan. She accompanied her husband to Hawaii in 1934 and re- 
mained in Olaa, Hawaii, until the termination of his tour of duty in 
1941. Through her active participation on community welfare 
affairs and understanding of customs and concepts of the people in 
Hawaii, she had come to accept Hawaii as her cherished home. 

Mrs. Kishi’s only child, Akiko, is now the wife of Rev. Soshin 
Kishi of the Papaaloa Community Hongwanji Mission. The Reverend 
Kishi and his family came to Hawaii in 1951 to become permanent 
members of our community. Mrs. Tomeko Kishi came to join our 
reverend and his family on November 20, 1953 on a temporary visa, 
hoping to obtain permanent residence. Fortunately, she has been 
allowed a 6-month extension on her visa on 2 occasions—last May 
and again on the 25th of this month which expires next May. 

However, immigration laws, as we understand, will not permit her 
under the temporary visa for more than 2 years. Although the Kishis 
are eagerly waiting to take up naturalization papers, they have to wait 
another 2 years at least to qualify as citizens of this country and it will 
be after the expiration of temporary visa for Mrs. Kishi. 

Mrs. Tomeko Kishi has no other close relative in Japan. She was 
dependent on her daughter and son-in-law, and had no one to support 
her, nor a house to call her own in Japan. Presently, in Papaaloa, 
she is helping her daughter in the care of her children whose ages are 
4 years, 2 years, and 11 months. Then too, her daughter is not too 
strong, and her help enables her to do some community services other- 
wise impossible. 

Mrs. Kishi has no immediate family to return to in Japan. She is 
52 (born on February 2, 1902) and we feel that she can be best cared 
for in her declining years if she is allowed to remain here as a member 
of Reverend Kishi’s family, actively supported by the members of this 
community. We feel that it is our duty to do our utmost to establish 
her permanent residence in our community. 

Very respectfully yours, 
Tuomas Uyepa, 
Representing the Community. 
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Mrs. Fusa Kimura—H. R. 3634, by Mrs. Farrington 


The benefici is a 53-year-old Japanese widow who was last 
admitted to the United States as a visitor in 1951. She had previously 
been in the United States on 3 occasions and 2 of ber sons are 
native-born United States citizens, and 1 son is a native and citizen 
of Japan. All of her children are oy sty upon her for support. 
She is supported by inheritance from her husband’s estate. He died 
in Hawaii in 1952. 

The pertinent facts in this case are contained in a letter dated 
June 24, 1954, from the executive assistant to the Commissioner of 
Immigration and Naturalization to the then chairman of the Com- 
mittee on the Judiciary, regarding a bill (H. R. 8405), pending durin 
the 83d Congress for the retief of the same person, That letter an 
accompanying memorandum read as follows: 


JUNE 24, 1954. 
Hon. Cuauncey W. REEp, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 8405) for the 
relief of Fusa Kimura, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Honolulu, T. H., office of this Service, which has 
custody of those files. 

The bill would grant this alien permanent residence in the United 
States as of the date of enactment of the act upon payment of the 
required visa fee. It also directs that one number be deducted from 
the appropriate immigration quota. 

The alien is chargeable to the quota of Japan. 

Sincerely, 





Executive Assistant to the Commissioner 
(In absence of Commissioner). 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FUSA KIMURA, BENE- 
FICIARY OF H. R. 8405 


Fusa Kimura, maiden name Fusa Murashige, citizen of 
Japan, was born in Yamaguchi-ken, Japan, on February 16, 
1903. Her last residence abroad was Vamanguetes, 
Japan. She last entered the United States at Honolulu, 
T. H., on August 30, 1951, and was admitted on February 28 
1952, as a temporary visitor under $500 bond. She receiv 
extensions of stay, the last of which expired on February 28, 
1954. On January 21, 1954, she submitted an application 
for change of nonimmigrant status to that of a student. 
Consideration of this application has been held in abeyance 
pending action on her private bill. Since September 1953, 
she has been attending Pololei English Language School, 
Honolulu, T. H. Mrs. Kimura’s previous visits in the 
United States were from March 19, 1931, to October 6, 1931; 











of. 
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from October 8, 1932, to April 23, 1936; from July 1, 1938, 
to November 25, 1940. 

Mrs. Kimura was married to Akio Kimura on July 25, 
1919, by being registered as his wife. She has 2 sons, Chris 
Manabu and Stanley Tooru, born in Honolulu, T. H., and 
1 son, Herbert Hiroshi, born in Japan. Her husband, Dr. 
Robert Akio Kimura, died in Honolulu, T. H., on January 
31, 1952. In settling the estate she received full title to 
their home, appraised value $16,000; insurance approxi- 
mately $30,000 and other assets valued at approximately 
$40,000. Mrs. Kimura graduated from the Tokyo Women’s 
Pharmacy School, Tokyo, Japan, and is regularly licensed 
to practice that profession in Japan. She has not been 
employed in the United States. 

Mrs. Kimura’s three sons are dependent upon her for 
support. She has a_ brother-in-law, Robert Takenori 
Kimura, residing in Honolulu, T. H. She has 1 brother 
and 3 sisters residing in Japan. 


Mrs. Farrington, the author of H. R. 3634, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of her measure, as follows: 


Mr. Chairman, I introduced H. R. 3634 for the relief of 
Fusa Kimura. 

Mrs. Kimura, who is 52 years of age, was married in Japan 
on July 25, 1919, to Dr. Robert Akio Kimura, an alien born 
in Japan who was brought to the Territory of Hawaii when 
he was an infant and who enjoyed permanent residence in 
the Territory for over 50 years until his death in Honolulu 
on January 31, 1952. During this period she made several 
trips between Japan and Hawaii. She last entered the 
Territory on a nonimmigrant visa on September 18, 1951. 
Following her husband’s death her visa was extended to per- 
mit her to settle her late husband’s estate. She was ordered 
deported when she endeayored to change her status in the 
United States. 

Three children were born of this marriage, two are United 
States citizens. Her alien born son accompanied her when 
she last entered this country and is attending high school. 
At her husband’s death Mrs. Kimura received full title to 
their home and became vested with real and personal prop- 
erty approximately valued at $85,000. The three children, 
except possibly her eldest son who is now in the United 
States Army, derive their support from these assets and are 
dependent upon their mother for their support. 

Inasmuch as her closest family ties are with her children 
in this country she desires to remain with them, especially 
since her youngest child, who is a citizen, is too young to be 
left alone. If she is forced to leave this country it will re- 

uire either the maintenance of two homes or she will be 
‘orced to take her children with her and they will not enjoy 
the benefits of the American way of life. 

As there is no administrative relief available to Mrs. 
Kimura, I introduced H. R. 3634 in her behalf. 


90017°—57 H. Rept., 84-2, vol. 6——89 
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Lau Geu—H. R. 8450, by Mr. Walter. 


The beneficiary is a 64-year-old Chinese widow who was admitted to 
the United States as a visitor in 1951, accompanying Gen. Douglas 
MacArthur and his family, by whom she has been employed since 1938. 

The pertinent facts in this case are contained in a letter dated 
March 8, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., March 8, 1956. 
Hon. EManvet CEtter, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHairman: In response to your request for a report 
relative to the bill (H. R. 8450) for the relief of Geu Lau, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of that file. 
According to the records of this Service, the correct name of the 
beneficiary is Lau Geu. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEU LAU, BENEFICIARY 
OF H. R. 8450 


The records of this Service reflect that the correct name 
of the beneficiary is Lau Geu. She was born on July 4, 
1891, in Canton, China, and is a citizen of China. 

Her parents and husband are deceased, and she has no 
relatives in this country. She has a brother, son, and 
daughter residing in China. She has not heard from her 
son since 1942 nor from her brother and daughter since 
1951. Her education consists of 2 years of private tutorship. 

She is employed as a housekeeper by Gen. Douglas 
MacArthur and his family and resides with them at the 
Waldorf Towers of the Waldorf Astoria Hotel, New York, 
N. Y. She has been in General MacArthur’s employ since 
1938 and earns a salary of $125 a month including room 
and board. Her assets consist of $7,000 in savings and 
personal effects of indeterminate value. i 

The beneficiary last arrived in the United States on 
April 16, 1951, at Honolulu as a visitor destined to and ac- 
companied by Gen. ——— MacArthur. She was granted 
one extension of stay to April 15, 1952, 
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Mr. Walter, the chairman of Subcommittee No. 1 of the Committee 
on the Judiciary recommended the enactment of this legislation, point- 
ing out to the fact that the beneficiary is a refugee from China at the 
present time, She has been with General MacArthur’s family as a 
nursemaid practically since the birth of his son and obviously would 
be persecuted if she was forced to return to Communist-dominated 
China. Her excellent moral character is personally vouched for by 
General MacArthur, as witnessed by the following letter: 


Tue Wa.porr-AsToria, 
New York, January 9, 1956. 
Hon. Francis E. Water, 
House of Representatives, 
Washington, D. C. 

Dear ConGressMAN Watter: General Whitney has informed me 
of your very kind offer to sponsor legislation extending the statutory 
period in which my Chinese housekeeper, Geu Lau, may apply for 
permanent residence in the United States and I am most grateful to 
you for this courtesy. 

Geu Lau was born in Canton, China, on July 4, 1891, and has been 
employed as my housekeeper since 1937. During the Pacific war she 
cheerfully shared with my family the hazards of the early Philippine 
battles, the seige of Corregidor, the dash therefrom to Australia in 
response to President Roosevelt’s orders, and the subsequent cam- 
paigns leading to the liberation of the Philippines and the victory over 

apan. 

Jpon my relief from my far-eastern assignments she accompanied 
my family to the United States, making her first entry therein at 
Honolulu on April 16, 1951. 

From my long and close observation of Geu Lau, I cannot too 
strongly attest to her high moral character and personal fitness for 
permanent residence and eventual citizenship in the United States 
and it is my desire and intention to retain her in the service of my 
family throughout the balance of her life. 

Again my thanks for your offer to sponsor the necessary legislation 
to such end and with expressions of cordial regard, I am, 

Most faithfully, 
Doveitas MacArtuur. 
Antonio Doncovio—H. R. 1936, by Mr. Klein 


The beneficiary, Antonio Doncovio, is « citizen of Italy who was 
born in Cherso, formerly Italy and now a part of Yugoslavia. He 
was admitted to the United States as a seaman in 1948. He is married 
to a citizen of the United States and is the father of two United States 
citizen children. Mr, Doncovio is deportable because he was an 
intending immigrant and was not in possession of a valid immigra- 
tion visa, and 4A is not eligible for voluntary departure from the 
United States because he is held to have willfully failed to comply 
with the requirements of the Alien Registration Act. 

The pertinent facts in this case are contained in a letter dated 
December 11, 1953, from the Acting Commissioner of Immigration 
and Naturalization to the then chairman of the Committee on the 
Judiciary regarding a bill pending during the 83d Congress (H. R. 
6447) for the relief of the same person. That letter and accompany- 
ing memorandum read as follows: 
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DecemBeER 11, 1953, 
Hon. Caauncry W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 6447) for the 
relief of Antonio Doncovio, there is attached a memorandum of 
information concerning the beneficiary. ‘This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigra- 
tion quota. 

As the husband of a United States citizen, Mr. Doncovio is entitled 
to nonquota status in the issuance of an immigrant visa. However, 
as there is an outstanding order of deportation against him he would 
be inadmissible to the United States unless he first obtained permission 
to reapply for admission from the Attorney General. 

Sincerely, 





, Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONIO DONCOVIO, 
BENEFICIARY OF H. R. 6447 


Antonio Doncovio, a citizen of Italy, was born February 


22, 1917, in Cherso, formerly Italy, now part of the territory 
of Yugoslavia. He entered the United States at Baltimore, 
Md, March 22, 1948, as a seaman with the intention of re- 
maining permanently. He was made the subject of depor- 
tation proceedings through the issuance of a warrant of 
arrest on March 9, 1953, on the ground that at the time of 
entry, he was an immigrant not in possession of a valid im- 
migration visa. An order directing his deportation is 
presently outstanding. 

Mr. Doncovio was married to a citizen of the United States 
on June 27, 1948. He has two citizen children, 4 years and 
1 month of age, respectively. He is employed as a laborer 
in the building trades and earns an average of $80 per week. 
He has no assets other than furniture and personal effects 
which he values at approximately $800. 

During the course of the pending proceedings, it was estab- 
lished that Mr. Doncovio failed to register as an alien and 
failed to make annual address reports for fear of apprehension 
by the Immigration Service. This matter was referred to 
the United States attorney for the southern district of New 
York for consideration of the institution of criminal pro- 
ceedings. This official, however, declined to prosecute. 
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In support of H. R. 1936, Mr. Klein submitted the following letter 
and order of the Board of Immigration Appeals: 


ConGREss OF THE UNITED STATEs, 
Houst or REPRESENTATIVES, 
Washington, D. C., December 6, 1956. 
Re H. R. 1936 for the relief of Antonio Doncovio. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: Reference is made to the above-captioned 
measure on which action was deferred by the committee pending 
outcome of his application for preexamination as per your letter of 
June 3, 1955. 

On July 29, 1955, the Board of Immigration Appeals declared Mr. 
Doncovio ineligible for the privilege of voluntary departure (sec. 244 
(e) of the Immigration and Nationality Act of 1952) and therefore 
did not authorize his preexamination. For this reason, I now request 
that the committee grant a rehearing on the measure early in the 
coming session of Congress. 

With many thanks for giving this your consideration, and with 
kindest personal regards and best wishes for the holiday season, I am 

Sincerely yours, 
Artuur G. Kier, 
Member of Congress. 





DEPARTMENT OF JUSTICE, 
Boarp or IMMIGRATION APPEALS, 


January 6, 1956. 
In re Antonio Doncovio. 


In deportation proceedings. 
In behalf of respondent Saul S. Berzin, Esq., New York, N. Y. 

Charges: Warrant: Act of 1952, section 241 (a) (1), excludable, no 
immigration visa. ; 

Lodged: Act of 1952, section 241 (a) (5), failed to furnish notifica- 
tion of address. 

Application: Voluntary departure and preexamination, 

Detention status: Released on conditional parole. 

This case comes to the Board of Immigration Appeals on appeal 
from decision of the special inquiry officer entered September 30, 1954, 
denying voluntary departure with preexamination and the order of 
deportation. 

Counsel excepts to finding of fact No. 6 and conclusion of law No. 2. 
Argument of counsel is that respondent, through social-security 
records in his correct name, has kept the Government informed of his 
whereabouts. Further argument of counsel is that respondent’s de- 
portation will result in a serious economic detriment to respondent’s 
citizen wife and two minor citizen children. 

This case relates to a 37-year-old married male, native of that part 
of Italy which is now a part of Yugoslavia. Respondent last entered 
the United States at Baltimore March 22, 1948, as a member of 
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the crew of the steamship Posillipo.. He then was inspected and 
admitted for shore leave. Actually respondent intended to seek work 
ashore and to remain indefinitely in the United States. He was not 
in possession of an unexpired immigration visa and he has never 
been admitted to the United States for permanent residence. The 
charge in the warrant is clearly sustained. 

Respondent further testified during original hearing on the warrant 
March-31, 1953 that he did not register under the Alien Registration 
Act of 1940, as amended, after entry in 1948, and did not report his 
address, as required by the Internal Security Act of 1950, in January 
1951 and 1952 and since December 24, 1952, under section 265 of 
the Immigration and Nationality Act because he was afraid that 
disclosure of his whereabouts would lead to his apprehension by 
Immigration and Naturalization authorities. Respondent registered 
for the first time March 3, 1953 (p. 5). During reopened hearing 
September 30, 1954 counsel of record through examination of respond- 
ent, attempted to develop failure to register was not willful; that 
had respondent feared apprehension respondent would not have used 
his correct name on social-security records and that respondent be- 
lieved the Government could locate him through social-security 
records (pp. 13-14). It is noted however that respondent during the 
iy interrogation made no response to two leading questions 

. 14). 

Pit is true that citizens, as well as aliens, can be located through 
social-security records. They can also be located through Internal 
Revenue and census records. The three foregoing Federal agencies, 
however, are primarily engaged in keeping records covering the activi- 
ties chargeable to them by law. As a routine matter none of the 
foregoing agencies are charged with, and staffed to carry out, the 
enforcement of the activities of other Federal elinclan bias it is 


only when specific requests are submitted that these agencies are able 
to furnish necessary information. Aside from the untenable position 
taken by counsel September 30, 1954, in reference to the interchange 
of Government records, the explanation as to respondent’s failure to 
register as an alien, is not otherwise persuasive. Respondent volun- 
tarily and Eneamcoraly testified March 31, 1953, at which time he 


was represented by counsel, that he did not register as an alien because 
he feared disclosure of his whereabouts would lead to his apprehension 
by immigration and naturalization authorities. The foregoing state- 
ment made freely and apparently without fear of the consequences is 
entitled to great weight. Moreover as hereinbefore noted respondent 
did not answer all of the questions propounded by counsel September 
30, 1954, when the latter attempted to minimize the effect of the 
materiality of respondent’s prior statements as to his failure to register 
as an alien. The conclusion is justified that respondent’s failure to 
register as an alien was willful. The charge lodged during the hearing 
on the warrant is also sustained. 

Respondent is not statutorily eligible for suspension of deportation 
under the provisions of section 244 (a) (1) of the Immigration and 
Nationality Act. Voluntary departure under section 244 (e) of the 
said act is precluded because respondent has been found to be deport- 
able under section 241 (a) (5) of the Immigration and Nationality Act. 
The appeal will be dismissed. 
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Order. It is ordered that the appeal from the decision of the special 
inquiry officer entered September 30, 1954 be and the same is hereby 





, Chairman. 
Upon consideration of all the facts in each case included in the 
joint resolution (H. J. Res. 592) the committee is of the opinion that 


the resolution, as amended, should be enacted and accordingly recom- 
mends that it do pass. 
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AUTHORIZING THE TRANSFER BY THE UNITED STATES 
OF ITS INTEREST IN CERTAIN INVENTIONS TO ROBERT 
T. C. RASMUSSEN 





Manca 29, 1956.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Wixu1s, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4635] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4635) to authorize the Secretary of the Interior to transfer to 
Robert T. C. Rasmussen, the right, title, and interest of the United 
States, in foreign countries, in and to certain inventions, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Page 2, line 9, before the word “and” insert “including military 
or economic foreign aid,’’. 


STATEMENT 


This bill authorizes the Secretary of the Interior to transfer to 
Robert T. C. Rasmussen the right, title, and interest of the United 
States in and to certain inventions, in foreign countries. 

Mr. Rasmussen is a former employee of the United States Bureau 
of Mines, Department of the Interior, which service he left in 1952. 
For some time he was stationed at the Bureau’s laboratory at Albany, 
Oreg., where he did research work in connection with ferrous metals. 
While so serving, Mr. Rasmussen made three inventions involving the 
use of wood waste as a reductant to control a smelting zone tempera- 
ture and provide other incidental benefits in the electric smelting of 
ores. 

In accordance with the regulations of the Department of the In- 
terior, Mr. Rasmussen assigned to the United States all rights to 
his inventions. Patent applications relating to these inventions are 
pending before the Patent Office and are identified as follows: 
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1. Electric smelting process for the production of aluminum silicon 
alloys, serial No. 301,810, filed July 30, 1952; 

2. Electric smelting process for manganese ores, serial No. 336212, 
filed February 10, 1953; and 

i Electric smelting process, serial No. 336213, filed February 10, 
1953. 

It is the policy of the Government generally to require an assign- 
ment to the United States of all domestic and foreign rights to any 
invention made by an employee within the general scope of his gov- 
ernmental duties. The Government does in certain instances waive 
its foreign rights requirement and usually does so where it has no 
intention of protecting the invention in foreign countries and where 
the employee has expressly requested such waiver. Mr. Rasmussen 
never requested a waiver of such foreign invention and patent rights. 
However, the testimony at the hearing indicates that when he assigned 
his invention to the Department of the Interior, he was completely 
unaware that he could make such a request. 

Later, when it became known to Mr. Rasmussen that the Federal 
Government was not interested in and had no intention of filing 
foreign patent applications on his inventions, he sought to have the 
Government waive its foreign rights to the inventions. He was 
advised, however, that this could only be done through an act of 
Congress, and hence the instant bill was introduced. 

This bill is essentially the same as similar bills enacted as Private 
Law 865 and Private Law 389 of the 83d Congress. Both of these 
acts involve similar problems and provided relief similar to that which 
is sought herein. 

Generally, the United States will continue, under this legislation, to 
hold the right to nonexclusive, irrevocable royalty-free license for all 
Government purposes and — with it the right to grant sublicenses 
in any foreign country in which the invention may be patented and 
where such invention in the foreign country is being used pursuant 
to any procurement or production of materials for mutual defense 
purposes. The inventor under this legislation is merely being given 
the privilege of protecting the product of his skill and efforts in for- 
eign countries where the United States Government has no intention 
of taking any action to protect the invention and the patent rights 
which may be issued therewith. 

The Department of the Interior, which is directly concerned with 
this legislation, recommends that it be enacted. 





Unitep States 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 12, 1956. 





Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cretier: Your committee has requested a report 
on H. R. 4635, a bill to authorize the Secretary of the Interior to 
transfer to Robert T. C. Rasmussen, the right, title, and interest of 
the United States, in foreign countries, in and to certain inventions. 

We recommend that the bill be enacted. 





Res Prenat 
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The United States Government has no intention to file in foreign 
countries the patents involved because the character of the patents 
makes foreign rights unnecessary for the protection of the interests of 
the United States. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
D. Oris BEASLEY, 
Administrative Assistant, Secretary of the Interior. 





DeEpaRTMENT OF COMMERCE, 
Orrice oF THE GENERAL COUNSEL, 
Washington 25, May 11, 1956. 
Hon. EmManvet CELteEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: This letter is in reply to your request of 
March 9, 1955, for the views of this Department with respect to 
H. R. 4635, a bill to authorize the Secretary of the Interior to transfer 
to Robert T. C. Rasmussen, the right, title, and interest of the United 
States, in foreign countries, in and to certain inventions. 

This bill appears to be concerned primarily with matters within the 
purview of the Department of Interior. 

Consideration of the bill as it might affect the functions of this 
Department, indicates that our interest is too remote to justify offering 
comments with respect thereto. 

Sincerely yours, 
Puiuip A. Ray, 
General Counsel. 





